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, PATHOLOGICAL PROBLEMS IN POLITICS* 


HENRY RUSSELL SPENCER 
Ohio State University 


In one of Hans Andersen’s fairy-tales, the emperor was exhibit-° 
ing himself in splendid new raiment. But it was a hoax: the swindling 
tailors had provided no clothes at all; they had succeeded by black 
magic in imposing a belief that whoever should fail to see and 
adore the imperial robes was thereby betraying his own stupidity 


~ “and unworthiness. All, all were taken in, by their fear and ambition, 


until a little child, ignoring the beauty of holiness, the sacredness of 
majesty, the inviolability of sovereignty, blurted out the simple 
truth—‘the emperor is entirely without robes.” So I invite you to 
look with fearless candor at sundry sacred cows. They may be noth- 
ing but cunning contraptions of lath and plaster and camouflage 
paint. Let us candidly and naively say what we see. 

As we look back 45 years to the origin of our Association, there 
are striking changes to be observed. The atom, then regarded as 
the ultimate indissoluble unit, has turned out to be complex like 
a solar system; its fission, whether for useful power or for the de- 
struction of us all, has become a defiant challenge to our generation, 
the $64 question: Has our inventiveness in engines of destruction 
perilously outdistanced our power of moral growth? 

Our kind of scientist observes that in our parlous political posi- 
tion new pathological factors are coming to light, symptoms that 
call for clear identification, conditions that require treatment if 
one is to hope for amelioration of health, peradventure for cure. 
We see about us not only blood, sweat, and tears—they might well 
inspire us to unwonted effort and more effective toil—but also cor- 
ruption, gangrene. There is the so-called suicide or frankly avowed 


* Presidential address delivered before the American Political Science Associa- 
tion at its forty-fourth annual meeting, Chicago, IlL, December 28, 1948. 
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assassination of ee slavery i in coneenthaiton camp, families 
rent asunder by unpassable boundaries, inflation causing slow 
starvation, nationalistic frenzy, inventive skills prostituted to the 
enrichment of the privileged few, to the envy of the deprived.mil- 
lions. These have become literal facts of life, no longer lurid meta- 
phors, as in the happy days of 1903. 

Have we grown up while our socio-political world has been grow- 
ing down? Have we become adult in our judgments, or do-we re-, 
main childish? Has man advanced in bhumaneness, or must we 
reverse the prayer-book phrase and look upon today’s political 
man, worshiping the Leviathan-state, as ey beast of very 

beast”? 

As we gather to celebrate our birthday, we ik back in reminis- 
cence even to centennials, though that is worth doing only if it 
clarify the perspective of our vision directed forward. The year 
1648 saw the end of thirty years’ war, fixing the map of Europe by 
treaties which realized the principle cujus regio ejus religio (let 
every ruler determine the religion of his subjects). Our own thirty 
years’ conflict has not yet found its definitive solution. If, making 
the worst supposition regarding religion, it be ruefully admitted 
that all are worshipers of Mammon, we have not yet agreed on a 
boundary between rival creeds for even that Mammon-worship; 
have not yet accepted mutual toleration (as in 1648) between areas 
for the accepted orthodoxy of “dialectical materialism” on the one 
hand, and that of plutocracy or “capitalistic democracy” on the 
other. 

The year 1748 saw Montesquieu’s Esprit des Lois, which set the 
metes and bounds of our founding fathers’ political science; though 
even he, as we now know, seriously misunderstood the British con- 
stitution he admired. Certain precepts which our constitution- 

` framers adopted from Montesquieu still remain as swaddling- 
clothes, badly cramping our freedom of development. That same 
year 1748 saw the beginning of Edmund Burke’s career, who 
sowed the seed in men’s minds whence came that mighty growth 
(is it the poisonous upas tree or the oak?), the political party. If 
adequately organized and implemented, this Atlas might bear the 
burden of society’s self-government. What, however, would a 
present-day Burke think of our party “machine”? We know that it 
corresponds in a measure to Burke’s very bête noire, the crass, stupid, 
corrupting power of the eighteenth-century crown. It is nearly 
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fifty years since Ostrogorski gave us an authentic portrait of that 
horrid monster of ours. Yet, like the weather, little is done about it. 

The year 1848 we may leave mostly to the historians. We devote 
one session to its political significance, including that block- 
busting indictment, the Communist Manifesto, which still keeps us 
jittery. With its mixture of true accusation and false rhetoric, it 

“reminds us of a prosecuting attorney’s summation argument, for 
winning jury verdict, by fair means or foul. 

Permit me to remind you, however, that 1848 is also the year in 
which some two dozen tiny Swiss cantons, intensely jealous for 
their individual characters, rallied after a bloodless civil war to 
‘adopt a federal, national constitution. Here, as under a microscope, 
the world has looked on and seen steady progress, uninterrupted by 
violence or by the revolution that begets counter-revolution, un- 
troubled by whoring after the false gods of glittering generalities, 
with none of that anti-scientific prejudice which Sidney and 
Beatrice Webb called the “disease of orthodoxy,” the Swiss wisely 
preferring to try anything that contains a promise of possible new 
truth. ay 

Right there is the point of all these backward glances, giving 
them relevance for our guidance as we go forward. Notwithstanding 
our vast ignorance, we must be laboratory scientists, studying our 
own record of experience, and especially the experience of others, to 
inform and guide our present action, progressing, when and as we 
are able, out of astrology into astronomy, out of alchemy into 
chemistry. 

Our most fruitful analogy, I submit, is the science of pathology, 
as might well have been expected after 2,000 years’ worship of 
Aristotle, the son of a doctor. Knowledge of medicine is still far 
from complete; but we have eliminated some vestigial survivals: we 
do have appendectomies. We political scientists are still baffled by 
the cancer of war, a marvelous energy gone wrong; also the come 
mon cold of voters’ ignorance and apathy, which saps vital energy 
and leaves the system flabby and inert, an absolutely lethal effect 

. upon democracy. 

One encouraging advance we have made. As boys, we used to 
hear whisperings about “consumption” and “going into a decline”; 
and until yesterday there was the same shamefaced attitude 
toward cancer and “social diseases.” But, generally speaking, we 
now boldly face our problem, name it, and attack it; perhaps, like 
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Ehrlich, we try 605 experiments in vain, until the 606th produces 
salvarsan. If universities and cities are now building medical 
centers, why should not political scientists develop similar agencies 
for clinical study, to exchange rather than hoard and hide their 
promising clues, to combine technical skills into effectively in- 
tegrated plans of action, with hearty devotion of society’s re- 
sources to the curing of society’s ills? 

One serious obstacle, paradoxically enough, is our want of serious 
will really to be an association. Reflect a moment on our whole 
three-fold name. “American” is obvious, and is used only by way of 
modesty: we are eager to give and receive with Canadians, Britons, 
Í and all the rest in a United Nations Political Science Association. 

God be merciful to us sinners, if as Pharisees we close our eyes to 
our own defects, and to the achievements of others, whether our 
elders or our betters. 

But the word “Association” presents a real diffculty. Few of us 
take seriously our membership one of another. Of course we can 
never dispense with free individuality, the lonely labor of the 
lonely scholar. But much is lost, and society’s potential wealth of 
thought is the chief loser, if we do not imaginatively realize our 
potentialities of associative thought. 
| We think we are doing our duty if we pay our dues promptly. 
| While food and fuel have gone up far beyond one hundred per cent, 
and the Saturday periodical wherewith many of our fellow-citizens 
think they “keep Posted” costs three times as much as formerly, we 
plume ourselves on a mere one-third rise in annual dues. Have we, 
because disinterested, become uninterested in our membership? Is 
there any scholarly activity, from the editing of the Revæw to the 
| production of a treatise, that does not gain from mutual criticism, 
| give and take, hard-won progress through social thinking from 
thesis through antithesis to synthesis, the endless “upward spiral”? 
made famous by Hegel? More recently we have revived the Greek 
symposium, imported the German seminar, invented the panel, the 
round-table, the conciliation board, the task force, even the air lift. 
All these gadgets may help mind to meet mind, not clashing but 
meshing in gear. But no mechanism is fool-proof. 
| Committees some regard as a time-wasting nuisance. True, they 
may be abused. But many of you know from experience that when 
a real committee gets busy it not only pools the knowledge and 
judgment of its members, but catalyzes them, begets something 
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that is beyond the powers of all acting individually. It is only by 
committee coöperation that our excessive and sterilizing specializa- 
tion may be prevented from producing hopeless atomization and 
disintegrated do-less futility. Variety of opinion can lead to sup- 
plementation, correction, invigoration. An English or Canadian 
premier is not embarrassed but strengthened when he has the 
House of Commons on his hands; he meets criticism with persua- 
sion; put to his trumps, he really justifies his position. Not content 
with the weakness of a despot or president surrounded by yes-men, 
he is all the stronger because his cabinet in its secret debate en- 
courages the active participation of constructive critics. They show 
up the vee points of a proposal, in time for opposition to be. “taken 
into camp,” at least accurately discounted. 

Some of us feel apologetic when our chemist and biologist col- 
leagues mention our name “‘political science” with lifted eyebrows: 
‘not very scientific,” we admit, except in spirit. Perhaps that is 
false modesty. Too many of those same colleagues are pathetically 
closed-minded, unscientific, mere ignorant laymen, when caught 
outside the field of their own narrow specialty. At least we know 
that we cannot evade the obligation to cultivate devotedly the 
ordered knowledge that is available regarding the mind and will of 
the state, how it can be found and expressed (which is politics), 
and how it can be put into action (which is administration). 

Science, truly so-called, after description must proceed with 
analysis, first qualitative to identify the elements and then, far 
more difficult, quantitative. It is tempting to talk of statistical 


method, but we soon find how limited is its applicability. One can’ 


count children of school age, but it requires a very uncommon 
“common sense” to judge wisely society’s need, not only of millions 


who can read comic strips (but cannot write a readable letter), but ` 


of those twos and threes who can read the signs of the times; not 
only the thousands who can acquire skills, but the priceless few 
who can learn how to use the skilled technicians, combine and guide 
them for the social weal. Big Business confidently pays a high 
price for the professional skills it requires, from lawyer, accountant, 
and “executive.” Here political society lags far behind. 

Another question we must resolutely face. Ivory towers have 
become, in Mr. Kennon’s phrase at the N.E.A., “mere warrens for 
scared rabbits.” On the other hand, we freely admit. that ours, as 
compared with physics, is not a “pure science.” Not impure in its 
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motive; but “we are in the midst of affairs’; we pursue our science 
not for its own sake, not even for truth’s sake, but “for the healing 
of the nations.” What we seek to know is, What is the matter with 
us? Has the body politic lost touch with the academic mind, and the 
civic conscience? What is political health, and how may it be at- 
tained? Like the physicians, we are pioneers, groping, probing, not 
expecting immediate and entire success—but not afraid to stick 
our necks out; setting up working hypotheses, testing whether they 
will work and if not, abandoning them, but always trying again. 
To “know-how” we add “look-see,” and ‘“make-do.” 

We may not, as does the chemist, freely exploit our, material 
with acids, litmus paper, and slop-jar. The physician must scrupu- 
lously preserve his patient’s life while he experiments towards 
health. As Burke warned us, an ideologically purposed tampering 
with political organisms may destroy life, which it will pass the wit 
of man to restore. We must warily watch the patient’s constitution, 
what he can stand, what he may develop. We must persuade, cajole, 
and for the sake of uninterrupted life suffer the continuance of old 
practices that have lost most of their original meaning. But see 
the reciprocal interaction of old institutions and highly individual- 
ized men. Think of how the presidency spoiled General Grant, and 
yet how it transfigured “Chet” Arthur from a spoilsman to a man. 
Think of what Uncle Joe Cannon did to the speakership and the 
House, but then think of what George Norris did to a lame-duck 
Congress, a Nebraska legislature, a Tennessee Valley. We are re- 
minded of the long patience and selfless devotion of a Pasteur, a 
Walter Reed. 

One of the ideals of science, closely involved with its disinterested 
impartiality and its openness of mind to real and new truth, is 


` precision. The physicist’s technical terms are safe from misunder- 


standing abuse by the uninitiated layman, since he manifestly has 
little idea of what they mean, not even enough to counterfeit them. 
In our science the very words are taken from the lips of the man in 
the street; they are old token-coins worn smooth, their value on 
tongue, ear, and eye dubious, often spurious. Our vocabulary is, 
quintessentially, equivocation. Think, for example, of the wide 
variety in meaning of the word cabinet in Washington, Westminster, 
and Paris, of the same name speaker for one who in Washington 
exercises political dominance over the House, is completely absent 
from the Senate, in Westminster is a silent and impartial umpire. 
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Far worse is the loose talk, often wishful double talk, in which 
many indulge regarding political purpose, in party platform and 
statute law, and even in text-book and treatise, seeking to mean all 
things to all men, for all purposes. Are we dealing fairly with our 
students, called in their innocent docility “political science ma- 
jors”? Do we warn them to challenge the words they hear used? 
With what meaning in the specific context? Do we attempt to in- 
doctrinate them with our truth? Or have we the modesty and in- 
genuity to awaken their own powers of questing search, whereby 
they can find what is their truth, holding fast from tradition that 
which is good, but constantly freshening it by what is good for their 
own new time, realizing with Bentham that “antiquity is no rea- 
son,” with Burke that “you preserve only by purifying”? 

The last word (purify) leads us on into our pathological labora- 
tory, the work-room where we attempt to clean up the mess, the 
illness in which society finds itself. Where to begin? In 1927, Munro 
recited to this very audience thirteen points of what he indicted as 
our widely held “intellectual insincerities.” His thirteenth point, 
“a government of laws not of men,” is a striking instance of the 
good young phrase gone wrong. Harrington’s utopian Oceana in 
1656 had made it famous; and it was plausible, hence winning. The 
Massachusetts constitution of 1780 owed much to the wisdom of 
Harrington. But what would Harrington and the men of Massachu- 
setts think, could they see a twentieth-century’s fetich-worship of 
that famous phrase? It is now used to justify a business civilization 
that defies government, calls government planning communistic, 
regards government as divinely commanded to play a negative 
rôle, to keep its hands off; requires that government be not by law 
nor by men but by mere attorneys, “business lawyers” who have 


not learned to be men, certainly not to be statesmen. How far we . 


are from that goal set by Lord Brougham a century ago, when he 
referred to the Caesar who found Rome brick and left it marble, 
Brougham continuing: 

“How much nobler will be our Sovereign’s boast when he shall have it to 
say that he found law dear and left it cheap; found it a sealed book and 
left it a living letter; found it the patrimony of the rich, left it the in- 
heritance of the poor; found it the two-edged sword of craft and oppres- 
sion, left it the staff of honesty and the shield of innocence!’ 


Possibly it is unfair to indict our civilization for ‘‘insincerities” ; 
it is in part unawareness. But a truly scientific spirit must compel 
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attention to ambiguities, to clear them up. As equivocations, they 
are sore spots on the body politic, uncleannesses in our thinking, 
festering, poisoning. I now mention a round dozen of these patho- 
logical factors, both ambiguous words and dangerous, ambiguous 
situations. Unfortunately, much of this stuff is all too familiar; but 
it is accepted and lived with as if it were inevitable. I do not pre- 
tend to have the right diagnosis, still less the prognosis required. 
But I do descry symptoms of suffering. Here are signs to be inter- 
preted, diseases to be treated, by those who are able. There is no 
logical order of presentation. Not even the alphabet will suffice, 
but we will start off with an A. 

(1) Appeasement. For ten years this has been a doubly-damned 
namie for the “crime” of Munich. But that is criminal mistreatment 
of an honorable idea; in time we shall recover our poise. That dire 
event, as Sir Arthur Salter’s wise new book! tells us, “was a phase 
of weakness in the life of the democracies of the world—all the 
democracies.” But, he continues, under other and more usual con- 
ditions “concession and compromise ...is the normal method of 
political progress and settlement in both domestic and interna- 
tional affairs.” 

(2) Aristocracy. We hardly need to be warned against allowing 
extraordinary privilege to the caste of the “‘well-born,” or to mere 
men of money. But many forget that in Greek the word means rule, 
not by the rich, not by the average, but by the best. Gradually we 
have learned how futile is the polity, even if it bear the magic name 
democracy, that does not know how to find and follow its leaders, 
whether they come to our presidency from a Kentucky log-cabin 
or a Westchester county estate, or to another presidency from 
professorial chairs like Masaryk and Beneš; or to a less conspicu- 

. ous rôle like a Smith (not Adam but James Allen), the seminal 
constitutional thinker; or from a Wall Street law office, the diplo- 
ntat Dwight Morrow. 

(8) Thirdly, a widespread habit of thought which makes against 
political health. Dichotomy as a logical device always tempts the 
superficial thinker. Children easily and neatly classify men as good 
or bad, friend or foe, white or black, etther-or. Only the mature in 
statesmanship see its fallacy and find neither white nor black but 
varied shades of gray, containing some white, some black. Even 


1Salter, Personality in Politics, pp. 72, 81. 
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in Republican-or-Democrat, Socialist-or-Capitalist, Proletariat-or- 
Bourgeoisie, Fascist-or-Communist, each of the contrasted cate- 
gories is a vastly<various aggregate of elements, some factors on 
each side intricately allied to some factors on the other, in economic 
make-up, intellectual attitude, and voting habit. Even the word 
fascismo in 1919 suggested real beauty, young men devoting them- 


selves unselfishly to the common good, the unification of quarrel-. 


ing sects. The word was brought to utter degradation by the insane 
ambition of a leader and by the maneuvers of privileged economic 
groups and gangsters, who cloaked their self-seeking. under a pre- 
tended “corporative” ideal. By the same token, let us watch with 
care lest our “democracy” be used as a cloak for our own pet vices: 
here plutocracy, there demagogy, elsewhere faction. l 

In view of the smug complacency with which we view others’ 
shortcomings, I beg you who are proud of democracy to remember 
the Kingfish, who was called a Democrat, and based his despotism 
on the vote of the “common man.” But—lest you suppose this is 
pointing a scornful finger at Louisiana—I too, as one Massachu- 
setts-born, put on sackcloth and ashes, in the spirit of Whittier’s 
Ichabod (the glory is departed), when I remember that “scholar in 
politics” from Boston who betrayed his own long-held principles 
and for motives of party and personal spite put forth his skilled 


hand in the Senate in 1919 to slay the League of Nations Covenant. . 


Perhaps our most mortal danger (after self-righteousness) is 
neither fascism nor communism, but totalitarianism, the weakness 
which is found among both fascists and communists, and some 
unworthy democrats as well—the irresponsible submission to an 
irresponsible State that knows and does all, determines and censors 
all, crushes and stifles Liberty. 


(4) Coming down to something concrete, even petty. We retain’ 


hundreds (possibly a thousand) of superfluous counties, an admin- 
istrative “jungle,” without justification in the telephone-automio- 
bile age. But county consolidation would throw out of employment 
thousands of old-line bureaucrats, who know the cohesive and 
conservative power of public pay as well as public plunder. A pre- 
potent class of professionals, impregnably entrenched, they per- 
petuate a gargantuan ballot to confuse the voter and keep him 
dependent, and cannily convert to their own defensive use the very 
primary election system which was devised for their ousting. It 
could still be employed to that end if only the people’s rule were 





pad 


their 8 cn MA cei ea ta Mr Te 


a te ate Bo 








ae ae ee 


a. 


ce e 


10 THE AMERICAN POLITICAL SCIENCE REVIEW 


appreciated as something the people really desire and will re- 
sponsibly conduct, if only our Citizenship Participation Com- 
mittee’s voice crying in the wilderness might be heard from the 
housetops and streets, and in the homes. They have shown, by pre- 
cept and example, how we could stop the tragic waste incurred by 
educated men’s abstention from practical politics, “good citizens” 


- not troubling themselves to go into city council or state legislature 


or Congress—or even into the ballot-booth. 

(5) The American Constitution. (Not to stress its ambiguity, but 
to point to a number of sore spots.) (a) Are we, in the mid-twentieth 
century, afraid to face the fact of deep social change that calls 
imperatively for adaptation; are we absurdly trying to wear an 
eighteenth-century costume, a document which was doubtless an 
amazingly clever device to meet the situation of its own date, but 
was not expected by its contrivers to be a permanently fitting 
uniform, certainly not to be conjured with as white magic? (b) Are 
all our forty-eight states real entities, justifying their existence by 
social service, equally aware of state rights and state duties? (c) 
We used to refer with bated breath of reverence to small states as 
of unique virtue, presenting real grass-roots democracy. Now, 
without invidious reference to such paragons as Delaware and 
Rhode Island and Nevada, let me remind you of Rappard’s recent 
careful study L’Individu et l’État, where one learns in detail how 
modern Switzerland has become really democratic “not thanks. to 
the efforts, but in spite of the passionate opposition, of the primitive 
cantons,” those picturesque peasant Landsgemeinde which used to 
be idolized by the historian Freeman and our own Robert C. 
Brooks. (d) Does anyone suppose the bicameralism we now have in 
Washington remains that which was designed in 1787, the clever 


* Yankee Connecticut Compromise, whereby the Senate was to pro- 


tect local autonomy against the nationalizing House? (e) Has our 


famous system of check-and-balance achieved an effect upon 


government which is essentially paralysis, dead-center blockage, 
the ship of state “in irons,” negation instead of creation? 

(6) Congress was expected to be the measuring-rod and speech- 
organ of public opinion, until pollsters and commentators usurped 
that power. The new EHighty-first Congress may recover a bit of 
self-confidence. If so, our representative system will want a deal of 
doing-over. (a) Nearly seven centuries of experiment with appor- 
tionment leave us still puzzled. We retain our fantastic gerry- 
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mander, rotten borough, and “county unit.” Yet proportional 
representation schemes, to correct the anomaly of one minority’s 
ruling all, merely because it is larger than any other minority— 
these schemes unduly emphasize what divides us, and tend to 
weaken our society’s consensus, as was conspicuously exemplified. 
in Weimar Germany. (b) Our Senate has been misled into trying to 
perform the executive function of appointment to inferior office 
and the actual conduct of foreign affairs. (c) The filibuster (origi- 
nally meaning buccaneer or pirate) has become the system whereby 
an insignificant minority is allowed to bludgeon a majority into 
meek acceptance of defeat and humiliating impotence. (d) Rigid 
adherence to the seniority rule gives power with reference to un- 
interrupted reélection rather than to brains or social valle. We 
warn our popular sovereign: “Watch and pray, lest rule by senior- 
ity become rule by senility.” (e) Another delicate topic today is 
that of commitiees of inquiry. Entirely apart from the process of 
loyalty-screening, and its present sickening if not paralyzing effect 
upon our quest for intelligent public officers, I make bold to sug- 
gest that notwithstanding the extremely un-American activity of 
one committee from which we now suffer, there have been in the 
past (and there must be again) congressional committees which 
earn the respect of honest men by their decent manners, their re- 
gard for legality, as well as their unique power of focussing the 
nation’s attention. ‘ 

(7) Our presidency has become an intolerably crushing burden, 
fantastic for one man’s carrying. The selection of a man to be 
president is hopelessly bedevilled by absurd, anachronistic relics, 
the Electoral College of 1787 and the National Convention of 1832, 
both ancient devices now thrown hopelessly out of gear, and ca- 
pable of bestowing that awful responsibility on a person unfit for. 
leadership, perhaps even the man who won fewer popular votes 
than his rival, as happened in 1824, 1876, and 1888. The executive 
office is still inadequately provided with administrative power to 
coordinate action, or consultative agencies to harmonize policy, 
paralyzed by the want of law-making and finance power for 
achievement, save in the blinding blizzard of war. One looks for- 
ward hopefully to the recommendations momentarily expected 
from “Operation Hoover,” the Commission on the Reorganization 
of the Executive, with its GHQ on K Street. 

(8) National is a word which made its appearance only about a 
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century ago, when it signified an enlarging, ennobling inspiration, 
e.g., Mazzini preaching to his fellow Genoese that they quit paro- 
chial pettiness and regard themselves as Piedmontese, to Pied- 
montese and Florentines that they quit despising Neapolitans, 
that all should rise together in Risorgimento to become the Italian 
nation, a codperating member of the European family. By the 
degeneration of that word, nationalism has become not the sap of 
life, but a poison of mutual fear and therefore of mutual hatred 
and cruelty, hardening readily into ambition for mastery, after the 
manner of that other demoralized word empire, which was by Dante 
declared holy, as meaning the rule of God’s law, and is now anath- 
ematized by Hindu and Moslem, by Indonesian and Chinese; all 
insist on casting off the domination of empire, at whatever cost to 
order and peace. 

(9) It is a favorite smug, self-deceiving remark of the moralist 
that ‘force settles nothing.” But it was one of the most high-souled 
teachers of this generation, Lionel Curtis, who branded that dic- 
tum as “in open conflict with the facts,” who even favored Admiral 
Mahan’s phrase, “the province of force in human affairs is to give 
moral ideas time to take root.” With Friedrich Meinecke, we con- 
ceive the “reason of state” as dual, coming from two Greek words, 
both kratos as the beginning and ethos as the end, force justifying 
itself by ceasing to be master, and becoming the servant of spirit. 
We must not succumb to militarism, yet we know that the soldier 
and the policeman are indispensable human equipment in a com- 
munity which is only growing toward law-abidingness. We saw it 
in a gold-rush California, temporarily ruled by armed Vigilantes. 
The same is true of a would-be-One World (economic and cultural), 
which by League of Nations and United Nations is feeling its way 
toward law and order. It depends upon coercion, by what Warren 
Austin calls “peace forces,” as a last resort to control the recal- 
citrant, if they can understand no other tuition. 

That, however, is not to say that military power is anything 
more than a tool. Allowing for certain exceptional ex-soldiers, from 
George Washington to George Marshall, the characteristic military 
mind is unfit for determining policy, is rarely useful even as a tool, 
save in its narrow specialty, the repelling of unlawful and hostile 
force. 

(10) International Responsibility. Have two world wars left our 
nation only dimly aware of its world responsibilities for pacificism, 
that is, for making peace? Some, even senators, even scholars, ap- 
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peal nostalgically to a latent isolationism, unwilling to accept what 
they timorously call “commitments,” their vaunted “sovereignty” 
meaning an uncurbed self-will, an anarchic lawlessness, which is a 
superstition as anachronistic as the ancient dogmas regarding 
witchcraft. We shamefully maintain a “color bar” of caste at home, 
and in Japan a neo-Shintoism that forbids “dangerous thoughts” 
(even by Americans in Japan)—all of which our law forbids but our 
practice condones, exposing us to the world’s gibes that hypocrisy 
is a thing typically American. 

Is federalism on the continental and world scale an impossible 
problem to solve, that is, a due organic relation of parts and whole, 
neither denying the other, by totalitarian imperialism or by paro- 
chial separatism? There is warning, but there is also encourage- 
ment, in the step-by-step federalizing experience of ancient Hellas, 
the Dutch Low Countries, the Swiss Confederation, the German 
Zollverein, Hapsburg Empire and British Commonwealth of Free 
Nations—and even our own federalizing experience, whose account 
is not yet all in. Let not the perfectionists, by their demanding 
world unification too much and too soon, thwart the practicable 
effort to achieve what can be achieved, when it can be achieved. 

Pragmatically we experiment—peoples, the world’s people, 
working things out together in concrete realms like communication, 
health, disaster relief, credit, restoration of productive power, a 
multitude of alphabetical agencies, official and unofficial—ECA, 
FAO, IRO, CARE, UNESCO, ete., etc.—useful conduct of affairs 
from which no state dares to absent itself in the long run, and thus 
deprive its own citizens of indispensable social services. A world 
that functions may well be expected gradually, patiently, to evolve 
a world government structure, the going concern not grandiosely 
dreamed up, but recognized when it has been enabled to come, and 
because it is a concern that goes on. 

But meanwhile, let not America threaten the otherwise-minded, 
or insist on all men’s thinking our thoughts after our manner; or 
condition our coéperative aid upon Britain’s and the others’ 
abandoning the socialism, or social democracy, or Christian 
democracy, or whatever it is, that suits their condition of mind and 
of economy. l 

(11) Veto. What a maze of misunderstanding clouds our think- 
ing! The newspapers seem to regard it as a diabolical invention of 
Molotov. Have we read of Delaware’s salutary vetoing of Vir- 
ginia’s Western imperialism in the 1770’s, as well as Rhode Island’s 
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and New York’s obdurate vetoing of constitutional amendment in 
the 1780’s? Do we realize how largely it is by our own doings at San 
Francisco in 1945 that the Veto stands in the United Nations 
Charter? Shall the razor be prohibited because it might become a 
foul murder weapon? Or sedatives because of the possibility of 
death by over-dose? 

(12) Xenophobia: that is, fear, and therefore cruel hate, of what 
one regards as enemy, mainly because one is ignorant and be- 
wildered by lack of sympathetic understanding. And be it remem- 
bered, this disease shows traces in both the Kremlin and our own 
State Department, and their relevant press. I refuse to say it is 
rampant, or raging; it can be brought under control. 

In a world shaken by unprecedented revolutionary forces, our 
political psycho-physician conducts himself with serenity. To enlist 
the confidence and coöperation of the patient and his friends, the 
doctor discountenances talk whose tone is that of hysteria. A com- 
mercial press plays up the catchy headline, e.g., the “iron curtain,” 
the “cold war,” all-too-suggestive similes that lead public opinion 
far astray. The true physician will remind us that if we keep our 
heads and really think into our history we realize that for over a 
century Tsarist Russia was fully as much of a problem as is the 
Soviet of today. (And remember that Jeffersonian democracy, in 
the eyes of Wellington and Metternich, was an impious, imper- 
tinent nuisance; but they knew they had to “take it,” and they 
did.) The Russian relation to the West has been a problem some- 
times of opposition, sometimes of ambiguous coöperation: the sup- 
pression of Napoleon, James Monroe’s veto upon Russian coloniza- 
tion in California, the Alaska Purchase, Siberian encroachment on ` 
Manchuria, the Triple Entente of 1908, the super-human Russian 
self-sacrifice in the Ukraine and at Stalingrad that stopped Hitler. 
We lived in the same world and somehow we learned to get along 
together. Mr. X—author of the famous article in Foreign Affairs, 
is no longer’an unknown quantity. But some of us remember how 
very much of a known quantity was the Century Magazine’s 
George Kennan in the 1890’s, as he described the horrors of ‘Tent 
Life in Siberia’ —and yet America and Russia got along, and even 
codéperated to good effect in the Hague Peace Conferences. Even 
today there is considerable exchange of valued ideas, our importa- 
tion of Tolstoy, Tchaikovsky, Mendelyeev, Pavlov, theirs in turn 
of Henry Ford’s assembly line and F. W. Taylor’s “scientific 
management.” 
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As the opening of our great West, from the Ohio River to Chicago 
and beyond, was a task inspiring the rivals, Virginia and New - 
England, to nation-unifying common effort—so in our generation 
the development -of atomic power (the world’s newest effective 
. method of “going West”) may well be a symbol of the common 
tasks, under world-community control, for the peace-making pur- 
poses of all nations, who learn to hang together lest all hang 
separately, the Soviet Union—and we—no more willing to stay out 
than were North Carolina and finally even Rhode Island in 1789- 
90. 

Seeing red does nobody any good, whether that red-seeing be of 
sympathy or of antipathy. What we need is the scientist’s cool vi- 
sion of reality, awareness that diplomatic adjustment is always 
possible and necessary. It may involve what ivory-tower moralists 
condemn as compromise and second- or third-best arrangements, 
like the bloody mess that the surgeon has to expect and endure, and 
even himself produce in his operations, to save life and improve 
health. Perhaps our medical adviser would tell us that what we 
chiefly need is the wit to build up our world body politic’s endur- ` 
ance, or “power of resistance,” as the doctor calls it. Which does 
not mean what our headline writers call “getting tough”’; it may be 
“patience mingled with firmness”; and, let us add, qualified by 
” imagination really to appreciate the other’s view. Both Molotov 
and Marshall are inadequately supplied with expert, conscientious, 
far-seeing, and deep-seeing assistants. (Think of Vyshinsky, a prose- 
cuting attorney, pitch-forked into diplomacy; and then think also, 
modestly and realistically, of some of our own diplomatic and 
radio-journalistic personnel.) We both lack a morally stable public 
opinion, as power behind diplomacy’s throne; whether one refers 
to a Politburo, embarrassed by intolerably far-reaching and 
mutually contradictory.tasks, or to our own public opinion, with 
its cross purposes, recently made especially tangled by a presiden- 
tial election, and always hampered by a constitutional mechanism 
that seems designed to produce more friction than action, brakes 
galore, with a minimum of motive power and of devices for the 
accurate meshing of gears. 

Returning from the mechanical to our medical metaphor we say 
with Aristotle “nothing too much.” No treatment that is not nicely 
adjusted to this specific patient, this specific need at this specific 
moment. Yet our clinical director, avoiding rash experiments, well 
aware of the absurdity of panaceas, is always eager to find pos- 
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sibilities for improving health, regard being had to potentialities 
that can be realized by operation or medication—glandular secre- 
tions, for example, which need thyroid or vitamin pills for restoring 
due balance, white and red corpuscles for hematologists to count, 
and to curb or reinforce by pharmaceutical means. 

These pathological factors call for courageous dealing. None of 
what Churchill calls the “ceaseless chatter of well-meant plati- 
tudes.” No waiting for the vis medicatrix Naturae (Nature’s power to 
heal); for here is where man’s Nature is Art, or contrivance; and 
art simply does not happen for those who wait for something to 
turn up. Time presses. There must be no delay, no dilettante, 
amateurish indifference. 

In conclusion, I cite two dicta, post-dated texts for my homily. 
One is from that living wonder of the world, Albert Schweitzer, 
exemplar of what a real man can be—Alsatian equally beloved by 
Germans and Frenchmen, master summa cum laude of Christian 
theology, of Bach’s music and of organ-building, yet most de- 
votedly of all the “beloved physician” of equatorial Africa. With 
theological and musical Europe at his feet, he freely bound himself 
to a life of service to the suffering African, gladly doing his bit in 
atonement for the wrongs white men have wreaked upon black. 
Here is his word:? 


“Judging by what I have learned about men and women, I am con- 
vinced that there is far more in them of idealist will-power than ever 
comes to the surface of the world. Just as the water of the streams we see 
is small in amount compared to that which flows underground, so the 
idealism which becomes visible is small in amount compared with what 
men and women bear locked in their hearts, unreleased or scarcely re- 
leased. To unbind what is bound, to bring the underground waters to the 
surface: mankind is waiting and longing for such as can do that.” 


My very last word is from the late Lord Acton, that beau ideal 
of nineteenth-century historical scholarship, one of all history’s 
greatest believers in the trinity of truth, religion, and liberty. A 
devout Roman Catholic, yet conscientiously contesting the Vatican 
Decrees of 1870, he greeted his German colleague and friend, 
Déllinger, with a clarion call to faith. For us, it is a call for faith 
in science: sanabilibus laboramus malis; which is to say, “We are 
hard at work on evils that can be cured.” 


2 Albert Schweitzer, My Life and Thought, p. 114. 




















WALTER BAGEHOT AND LIBERAL REALISM 
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In the decline of his life, a disappointed man might well ask him- 
self what destiny would have held in store for him if at some crucial 
juncture of his maturity he had accepted the earnest advice of a 
solicitous friend or even of a keen-sighted foe. Today liberalism is 
confronted with a similar question. It is on the defensive in all parts 
of the Western world except in the United States. Even there its 
position is deceptive. Perhaps it survives tenuously under the arti- 
ficial protective canvas of postwar inflation. Today one can hardly 
question this threatened eclipse of liberalism. Because of this 
foreboding, disturbing questions haunt the liberal'. What deficiency 
in liberalism is leading to the abandonment of its tenets throughout 
Europe? Was there counsel offered and ignored in the past which 
might have retarded the infirmities of age? 

The answer to the first question has long been apparent. Yet in 
practice contemporary liberalism, both of the progressive and 
nineteenth-century varieties, has never assimilated its essential 
meaning. Following the French Revolution and the English Reform 
Act, liberalism began its long history of divorcing theory from 
practice. In the splendor of Victorian industrial success, this sepa- 
ration was not driven into the consciousness either of the intellec- 
tual leaders or of the people. But with the tension, domestic and 
international, of the eighties, liberals themselves, like T. H. Green 
and then Hobhouse, undertook the task of correcting some of the 
glaring discrepancies between the doctrine and the reality. In the 
light of the basically abstract character of liberalism, these col- 
lectivist renovations now appear like amateurish tinkering with a 
vastly complex apparatus. 

Liberal doctrine had indeed long been suffering from a negative 
attitude toward the state. But this was simply a diagnostic symp- 
tom of an even deeper defect: liberalism’s unconscionable indiffer- 
ence to the material conditions of society, and its ensuing failure to 
put its theories to the test of the social reality. Liberalism had been 


1 See especially A. D. Lindsay, Modern Democratic State (New York, 1943); J. H. 
Hallowell, Decline of Liberalism as an Ideology (London, 1946); W. A. Orton, The 
Liberal Tradition (New Haven, 1945); “Politics and Ethics—-A Symposium,” in this 
Review, Vol. 40, pp. 283-313 (1946). 
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born with this excessively doctrinaire trait. At its birth, democratic 
liberal doctrine had proclaimed the need for human freedom, equal- 
ity, and for self-government of the people, but it had failed to exam- 
ine the conditions under which these desired ends might be realized. 
In keeping its gaze aloof from the raw facts of social life, liberalism 
could maintain that with the formal equality of all before the law, 
with the extension of suffrage to the broad masses of the people, 
and with the emergence of constitutional order, aided in modern 
times by social services provided out of the social income, there 
would arise a prosperous, contented, and united community. 

It would be misleading to suggest that liberal abstractions and 
vague generalizations always lacked social content. Prior to the 
French Revolution and the Reform Act, although natural rights, 
self-rule, and equality were still general slogans, they also epito- 
mized the expectations of an age that could not mistake their im- 
mediate practical meaning—in spite of Burke’s denunciations of 
abstract principles as revolutionary trickery. These lofty prin- 
ciples were the intellectual levers against the predominant politics 
and ethics of a stifling mercantilist society. But when the middle 
class had won power, the contradiction in liberal theory lay exposed 
in all its nakedness. In the nineteenth century, the liberal, whether 
democratic or otherwise, could not offer a substantial hope that 
these ends, freedom, equality, and popular rule, would be realized. 
Liberal attachment to prevailing economic forms made this impos- 
sible. Nor even today can all liberals confidently hold out the hope 
that these ends of liberalism will be met within the limits of a but- 
tressed free-enterprise economy. Freedom is specious without 
equal economic opportunity; equality is impossible where heredi- 
tary wealth exists; and popular control loses much of its meaning 
when wealth manipulates social policy and material welfare behind 
a veil of secrecy and economic autonomy. 

*This ambiguity in liberalism, which conceals the limitations in 
practice of one side of its personality from the hopeful speculation 
of the other, helps to account for its success at first in catching and 
its failure later to hold the imagination of Europe. 

Reasons for liberalism’s impending failure can be grasped more 
securely if we attempt to answer the second question. Did some 
liberals offer advice that might have delayed the progressive ad- 
vance of the schizoid malady? Toward the close of the last century, 
a small group of liberal realists did discern its nature. Even though 
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they called attention to it indirectly, they strove to implant in 
liberalism a consciousness of its own ambiguities. But because their 
corrective criticisms were imbedded in a welter of dubious values, 
and even less acceptable descriptive social analysis, they were in 
large part overlooked by the liberal world. What they had to say 
was in many cases empirically false; but the method they urged 
liberals to introduce into their mental habits was an innovation 
that might have staved off the decline of liberal doctrine. 

Bagehot, Mosca, and Pareto represent the main current of this 
thought. To rescue liberalism from the bewilderment of its divided 
personality, they proposed the method of political positivism in its 
broadest sense. Positivism for them meant simply the use of scientif- 
ic method to discover the social facts about the source of political 
power. In the light of these data, the liberals might decide whether 
it was possible to fulfill their values in practice if they were to 
continue to support the existing social order. 

Positivism has been blamed for every conceivable sin committed 
by liberals. There is little need to look far to discover the reason 
why positivism is thus exposed to multiple attack. In its generic 
meaning, positivism covers a vast number of different scientific 
approaches; for science no less than philosophy has been atomized 
into schools. Some positivist thought is as unreal and abstract as 
liberalism. In fact, many liberals of the nineteenth century them- 
selves, such as the utilitarians, would fall into the positivistic fold. 
In later times, few could exceed the vagueness and unreality of 
German juristic positivism as found in Jellinek and Laband. But 
where positivism became sociological in relation to politics, as in 
the case of Bagehot, Mosca, and Pareto, it offered liberalism a path 
by following which it might have preserved itself for many more 
years. 

In this sense, the strength of positivism lay in its insistent con- 
cern with the social structure and the verifiable biological and 
psychological nature of men. It did not deny values, nor, if only 
on pragmatic grounds, did it necessarily, in relativist style, refuse 
to accept the superiority of some values over others. But it did insist 
upon testing values by the possibility of their fruition under the 
given social conditions. It did recognize the futility of asserting 
theories which required action indicated by science to lie beyond the 
margins of human will. Although these writers were themselves not 
fully aware of the nature of their own message for liberalism, in effect 
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they were proclaiming that to survive as a doctrine appealing to the 
mind of men, liberalism must be anchored in the solid earth of the 
real and the possible. One of two alternatives existed. Liberalism 
might modify its values to the point where they could be realized 
under the necessary conditions of human nature and a free en- 
terprise economy. The realists favored this alternative. The other 
alternative was implicit in their thinking: the values might be 
retained if by some miracle the conditions could be changed. 


_ I. THE SCIENTIFIC THEORY OF THE ÉLITE 


Walter Bagehot was one of the first liberals to recognize the 
contribution that positivism, in the broadest sense of scientific 
method in which I use it here, could make toward the renovation of 


liberalism into a viable doctrine. In this does his realism consist. . 


Faced with the growing movement for democratic reform in 
England, Bagehot feared that the extension of suffrage would sweep 
into power a ruling group whose incompetence would lead to the 
destruction of the nation. His fear of the results of popular suffrage 


- inspired him to inquire into the nature of this liberal value and to 


use psychology and biology. as the scientific instruments of his 
analysis. A value must be tested against reality before it is adopted. 
This is the implicit assumption of his major scientific work. If the 
conditions of social organization prevent the realization of the value, 
then the latter must be sacrificed. His prime question is, therefore: 
What are the conditions of existence? Do they permit self-govern- 
ment? It is worth while following his examination of this question 


quite closely, even though he does arrive at a negative conclusion. 


His positivism leads him to anticipate the theory of the élite 


elaborated by the later sociological positivists, Mosca and Pareto. . 


They argue that self-govenment.is a chimera because real power lies 
in the hands of an élite, or, what for the élitists, as we may call 
Mosca and Pareto, is the same thing, a ruling class. The socio- 
logical analysis of the élitists led them to conclude that the final 
shape of society, its prosperity and its strength, all hinge on the kind 
of élite exercising power. By virtue of a similar method and a similar 
prejudice against popular suffrage, Walter Bagehot had, however, 
already anticipated the main line of élitist thought. With the-¢litists 
he contends that the élite is the determining variable in sympathy 
with which the domestic economy and international relations of a 
society fluctuate. For the sake of brevity in describing this doctrine, 
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we may call it political creativism, and we may designate the élitists 
as creativists. In essence, their theory not only suggests that as the 
conditions of civilization change, we can observe corresponding 
transformations in the élite. It goes further. It argues that no force 
other than the ruling class is more decisive in causing or creating 
the conditions for the survival and prosperity of a society. 

In less forceful, perhaps more ambiguous, but none the less 
unmistakable terms, Bagehot preceded the élitists in their thinking. 
In this, Bagehot’s work, which has already claimed attention as 
one of the fountain heads of irrationalism in the twentieth century, 
promises further unusual significance and importance. His theory 
of the élite sharply demonstrates the contradiction between fact 
and value which he felt permeated the flourishing democratic 
liberal thought of his day. Put briefly, he was arguing that the 
liberal goal of self-government could never be realized in practice; 
that human psychology ordained the domination of society by an 
élite; and accordingly that liberalism ought to correct its theory by 
a healthy respect for the facts of social organization. 

If it were generally accepted that Bagehot was an élitist in his 
thinking, then it would be sufficient to refer to the appropriate 
articles on the subject and pass on to discover the importance of his 
method for later liberalism. But the literature on Bagehot has 
overlooked his intrinsic intellectual link with later élitists. Accord- 
ingly, a large part of what immediately follows must be devoted to 
establishing the nature of this tie. The true grounds on which he 
tries to modify the values of liberalism should then become un- 
mistakably clear. It will appear that although Bagehot’s theory of 
the élite was wanting in empirical validity, nevertheless through it 
he was exhorting liberalism to scrutinize closely the social structure ` 
before advocating self-government or democracy as a value. He 
was implying that in this way liberalism could preserve its integrity 
as a doctrine sufficiently related to the social facts to keep the 
allegiance of men. 


II, PROGRESS AND THE MIND 


To attempt an unequivocal estimate of Bagehot’s thought, one 
must be well fortified against the hazards of wending a way through 
labyrinths of ideas, dangerous in their intricate, insouciant pattern. 
At times it seems almost futile to attempt to retrace the same 
reasoning twice, as fruitless as to attempt, in Heraclitan manner, 
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to step into the same stream of thought twice. Bagehot throws out 
ideas with such painless’ease, and varies their nuance so unobtru- 
sively with each occasion, that few thoughts when repeated seem to 
offer the same meaning. He seemed averse to planned, systematic 
exposition of conceptions, painfully worked over for consistency. 
Perhaps this was due in part to his journalistic activity, which 
gave form to most of his writings. His basic contributions to politi- 
cal philosophy, for example, appeared as a series of magazine 
articles, designed for immediate popular consumption and for read- 
ing at a sitting, even if the nineteenth century sat longer over its 
periodicals than we do over ours. Bagehot is supremely the specu- 
lator in ideas, the nervous, energetic, stockmarket type, rather than 
the patient banker of mental fortunes. As his most recent literary 
biographer has written, Bagehot in his essays “might be said to 
arrive at error by logic and at truth by instinct.’ 

Under the circumstances of such elusive thought, one might be 
forgiven if he looked for trends in ideas as much as for solid con- 
victions. For Bagehot does not by any means fall decisively into 
the élitist fold; yet in his method and in many of his conclusions he 
displays a wide area of similarity to modern élitism. 

For Bagehot, in his Physics and Politics,’ progress depends en- 
tirely on the capacity of the cultural and intellectual social strata to 
set the proper example for human behavior. At times, it even 
appears that he identifies this upper class with a political élite. If 
this is the case, then Bagehot had really anticipated a crucial 
element in modern élitist thought. 

A true son of the liberal enlightenment and a follower of the 
Comtean tradition, Bagehot considers progress essentially a mental 
process, the creation of new ideas which are transmitted to the 
minds of successive generations. Before a nation can accumulate 
an inventory of knowledge and morality, however, it must be ca- 
«pable of surviving in the conflict among groups. To survive, in turn, 
it must know how to unite its people in ordered obedience to law 
and yet provide sufficient freedom of thought and independence of 
action to stimulate its own intellectual improvement. Otherwise 

2 W. Irving, Walter Bagehot (London, 1939), p. 87. For biographical, and also 
good political, material regarding Bagehot, see also Mrs. R. Barrington, Life of 
Walter Bagehot (London, 1914); B. Dexter, ““Bagehot and the Fresh Eye,” Foreign 
Affairs, Oct., 1945, p. 108. There is still to be written a comprehensive biography of 


Bagehot which will show the social and intellectual ties with his age. 
3 11th ed, (Landon, 1896), 
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the stagnation from monolithic unity must ultimately lead to 
internal moral, and hence material, decay. Simply stated, the 
problem is: how to survive as a nation, united for action against 
external foes and freed from internal strife, and continue to main- 

À tain sufficient domestic freedom to stimulate intellectual growth. 

For Bagehot, the answer induced from observation of history is 
quite clear. Nations like England that have managed to survive in 
the international struggles, he argues, owe their success to the 
breeding of an instinct for obedience in the people. Over the ages, 
in accordance with the law of the transmission of acquired charac- 
teristics, in which Bagehot’s generation believed, the process of 
natural selection weeds out those nations in which this instinct of 
cohesion fails to mature. But natural selection decrees, further, 
that having achieved national unity, those nations which permit 
the free development of knowledge and the free play of initiative 
will find themselves dominant in the struggle for survival. 

In both stages of human evolution, when unity and then freedom 
are the hallmarks of the advancing civilization, Bagehot asserts, 
the intellectual stratum guarantees these conditions for survival. 
And at times, as Bagehot states his case, he appears to equate the 
intellectual segment of the population with the political élite. At 
any rate, progress is a function of a restricted class. 

Bagehot arrives at this conclusion quite naturally from his views 
on human nature which, he thought, were induced in true scientific 
spirit. Man, he says, tends to imitate his fellows, especially those in 
a higher social rank. “The truth is that the propensity of man to 
imitate what is before him is one of the strongest parts of his 
nature.’’* Without this mimetic inclination, the leaders at an early 
stage in social evolution might never have succeeded in knitting 
together a durable society. The habit of imitation leads to the 
acceptance of the way of life first imposed on the community by 
force. Ultimately, obedience bows to instinct rather than to force 
alone. Instinct becomes the leaven for the ‘‘cake of custom,” upon 
the strength of which the survival of a nation depends. 

The object of the early “fixed polity,”® Bagehot writes, “is to 
create what may be called a cake of custom. All the actions of life 


4 Ibid., p. 92. 

č C. H. Driver, “Walter Bagehot and the Social Psychologists,” in F. J. C. Hearn- 
shaw, The Social and Political Ideas of Some Representative Thinkers of the Victorian 
Age (London, 1933), Chap. IX. 
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are to be submitted to a single rule for a single object; that gradual- 
ly created the ‘hereditary drill’ which science teaches to be essential, 
and which the early instinct of men saw to be essential too.” Men 
must be conditioned to a “preservative habit,’’’ an “inbred principle 
of discipline and of order.’’® The stronger the mimetic tendency in 
men, therefore, the better the chance for the group to endure. 
Having emerged successfully from this Darwinesque struggle, the 
nation can then afford to relax the requirements for complete unity 
within and permit such divergencies from the national type as 
will enable the group to improve further its chances of prevailing 
in the struggle of tooth and claw for existence. With free discussion 
and action, varying types arise which set new patterns for the 
national character and consequently for knowledge as well. Other 
members, as the result of their imitative natures,’ tend to absorb 
these new modes of action. Knowledge spreads from the top down, 
from select individuals or groups to the whole community, and ac- 
counts for the advance of one nation over another. “The infection of 
imitation catches men in their inward and intellectual part—their 
creed. But it also invades men—by the most bodily part of the 
mind—so to speak—the link between soul and body—the man- 
ner.... We all know how a kind of subtle influence makes us 
imitate or try to imitate the manner of those around us.’’!® 

To confirm this original hypothesis, Bagehot advances a sub- 
sidiary theory of the “model” or “idol.” In speaking of the early 
civilization, he points out that “at first a sort of ‘chance predomi- 
nance’ made a model and then invincible attraction, the necessity 
which rules all but the strongest men to imitate what is before 
their eyes and to be what they are expected to be, moulded men 
by that model. ... When once the predominant type was deter- 
mined, the copying propensity of man did the rest.”’" 

Throughout all societies, models succeed in establishing the 
forms of behavior. For causes which, Bagehot suggests, we as yet 
fail to understand, in some nations the stagnation latent in exces- 
sive unity yields to quiet and almost imperceptible change which 
we term progress. A new type or pattern arises in the population, 
this gives way to another, and if the sequence continues indefinitely 
evolution takes the place of static order. This is the value of the 
liberal society in which free exchange of ideas is permitted. Such 


6 Ibid., p. 27. 1 Ibid., p. 53. 2 Ibid., p. 71. ° Ibid., p. 8. 
10 Tbid., pp. 95-96. 1 Ibid., p. 36. 











WALTER BAGEHOT AND LIBERAL REALISM 25 


tranquil change, however, is possible only in a society where the 
people have become thoroughly soaked in the habit of obedience, 
for otherwise the turmoil which might be associated with every 
transformation would lead to inestimably greater harm than 
good.” This had been the case in France, Bagehot felt, and only the 
establishment of a type by the sword of Louis Napoleon managed 
to save the situation in 1851.¥ 


Ill. THE MIND OF THE FEW 


According to Bagehot’s science, progress therefore depends on 
the mental process of imitation. This psychological abstraction out 
of the complexities of social change represents Bagehot’s first step 
on the road to political creativism. Formally at least, he would 
have agreed with Marx that “man makes his own history, but he 
does not make it out of the whole cloth.’’* Thus he does endeavor 
to avoid the charge of overplaying the rôle of any single force in 
the evolution of society, even that of human effort. To this end, in 
the opening pages of Physics and Politics he carefully sets forth 
his complete awareness that his approach is only a slight addition 
to the total theory of progress. “Everyone now admits,” he writes, 
“that human history is guided by certain laws, and all that is here 
aimed at is to indicate, in a more or less distinct way, an infinitesi- 
mally small portion of such laws.” But his affirmation of plural 
causation falls by the wayside as he flies through the pages of his 
book. He feels free later to attribute, if not the exclusive, at least 
the vitally prominent, rôle in social change to representative in- 
dividuals who collectively are the upper stratum. 

A cultural, social élite is the vehicle for change, and its unique 
response to the total circumstances moulds the prevailing type of 
society. Bagehot had here absorbed one of the dominant themes in 
the thinking of the Victorian period. Both Carlyle and the English 
Comtists had looked in varying degrees to the extraordinary person 
to govern the course of history. The onsweeping current for in- 
creased participation by the mass of the people in political life 

12 Ibid., pp. 29-80. 

13 Mrs. Russell Barrington, Works and Life of Walter Bagehot, in 9 vols. and Life 
in one (London, 1915), Vol. I, seven “Letters on the French Coup d’État.” Bagehot 
was in his middle twenties when these were written, but he does not appear to have 
changed his views as he matured. 


“4 Karl Marx, Eighteenth Brumaire. 
15 Physics and Politics, p. 44. 
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had inspired a nervous reaction on the part of those who feared 
political democracy, or who thought they saw the incapacity of the 
people for solving the grim problems of industrialism. Some took 
refuge in the exemplary individuals upon whom, they insisted, 
society ought to rely for its salvation. Others felt too great an alle- 
giance to the theory of constitutional liberties to sweep them entirely 
away in favor of the ambitious government of the self-appointed 
minority. These writers like Bagehot, who were profoundly moved 
by the Comtean positivistic and the heroic influences of their day, 
turned to more subtle ways of expressing the same irritation with 
the tendency to lean on the good sense and accomplishment of a 
vague people. Bagehot’s response was the theory of the model. 
It contains the germ of political creativism which was to wax strong 
in later generations. 

While the theory of the model is not J sailietaall at least it gives 
the appearance of a reasonable facsimile; it has one face which 
turns so rapidly that it appears to be gazing in opposite directions 
at the same time. From one direction, the model seems to be the 
intellectual élite. The intellectuals in all fields of endeavor, in 
religion, politics, and science, set the pattern which shapes the cake 
of custom around the people.* They are the leaders upon whom the 
people depend for improvement in each field of endeavor. But from 
the other direction, the effect of the multiplicity of intellectual 
activities on the social physiognomy has been wiped away. We 
can see only the countenance of the political élite. To this class is 
progress now bound, perhaps with a very thin strand still linking 
it to the other élites. 

Of all models, Bagehot seems to think, the political has proved 
of paramount importance, since it has established free discussion 
or political liberty as the type-custom to which society is to con- 
form. In the fixed stage of society, for example, what is wanted most 
is the proper kind of governing class, “an elevated élite (sic) who 
know the law: not a good government seeking the happiness of its 
subject, but a dignified and overawing government getting its 
subjects to obey... . 1" In similar vein, he attributes the variable 
stage of society to the nature of the governing class. He does not 
deny that intellectual freedom, the inner spring of all improvement, 
can be attributed to a multitude of forces, such as trade, religious 


16 Ibid., pp. 30 ff. 17 Ibid., p. 3. 
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freedom, and colonization, “but perhaps in no case have these 
subsidiary causes alone been able to generate intellectual freedom; 
certainly in all the most remarkable cases the influence of discussion 
has presided at the creation of that freedom, and has been active 
and dominant in it.”1!8 This seems to suggest that the acquisition 
of liberty was predominantly the result of the actions of the political 
models and that once it had been accepted by them, then, in time, 
following the law of imitation, the rest of the nation would adhere 
to the same pattern. 

This shift in the emphasis, from the intellectual to the political 
élite or governing class as the responsible mechanism for change, is 
not actually incongruous with Bagehot’s thought. He clearly 
intends to equate intelligence with authority, although he means a 
special type of intelligence which is closely affiliated with property. 
Like Burke, he did not care a rap for the kind of intelligence which 
operates on a priori principles or which had not been well secured 
with the anchor of property to give it the experience and social 
moderation so necessary in rational government. 

My argument hinges on the not too latent tendency in Bagehot’s 
writings to shift the main merit or blame for the condition of a 
country to the national character as moulded by the combined 
educated and political élite. The élite moulds society, not society the 
élite. He berates the less voluntaristic views of history in which the 
individual plays a modest or even negligible part. “There is an odd 
’ idea that those who take what is called a ‘scientific view’ of history 
need rate lightly the influence of individual character. It would be 
as reasonable to say that those who take a scientific view of nature 
need think little of the influence of the sun. In the scientific view, 
a great man is a great new cause—new in all its effects and all its 
results. Great models for good and evil sometimes appear among 
men who follow them either to their improvement or degra- 
dation.”!? The “sometimes” is a qualification to his thought that 
is customary in his writings and slips in out of intellectual diffidence 
rather than conviction. 

The practical political parts of his work where, in passing, he 
develops his philosophy of history help to explain more fully the 
meaning of his science.” There he envisions society as moving 


18 Ibid., p. 177. 1° Ibid., pp. 96~97. 
20 Works, essay on “The Chances for a Long Conservative Régime in England,” 
1874, Vol. VII. 
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through periods of calm and tranquility during which explosive 


and convulsive energy is being stored up to break forth in a sudden 
upheaval. With a sudden spurt, society, which advances in a 
saltatory way, leaps forward to a- new pattern and then a long 
period of calm, peaceful adjustment to the new customs ensues. 
Except for the premise of a vague need, there is no indication of 
the source of this hidden potential for change. The decisive factor 
seems to be the existence of the conservative and innovating 
personalities, each of which type emerges as the model in the proper 
epoch. It might have been arguable that vast “forces” generate the 
conditions into which an individual or group steps to carry out the 
historical destinies of a people, but this clearly cannot be inferred 
from Bagehot’s total thought. For him, society stands still until the 
élite acts. 

Bagehot, who was by no means naive either as an historian or as 
a philosopher, often hints in passing that perhaps the actor is 
conditioned by the times. But he never quite lends himself per- 
manently to this or to any one kind of interpretation. His thought 
is like a pliant spongy mass which when pressed on one side-pro- 
trudes on the other. When prodded as a political creativist, the 
limiting social elements on human behavior begin to swell out. 
Within the limits of his own overly flexible way of thinking, it is 
not an unfair generalization to attribute to him excessive emphasis 
on the rôle of a minority class in social action. This in turn is closely 
associated with the use of the scientific scalpel of psychology on 
human behavior. He begins by fixing on the mind as the vehicle of 
change, and ends by implying that the cause of change is largely a 
function of the mind of the governing class.” - 


IV. BAGEHOT’S AMBIVALENCE 

To this point, it appears that Bagehot’s science of politics has 
led him to conclude that the facts of social organization make im- 
possible the fulfilment of democratic ends. On this ground, one 
would expect him to fight against popular suffrage as a will-o’-the- 
wisp unattainable in practice. But the truth is that while, on the 
one hand, he did elevate the rational political class to a fundamental 
determining force in history, on the other, he did not feel it contra- 
dictory to find that the masses, when imbued with a certain kind 
of national character, might themselves seize destiny in their grasp. 

21 The exact composition of Bagehot’s governing class appears in the English 


Constitution, where in scattered form he elaborates his views on the stratification in, 
English society. A 
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This discrepant fissure in his thought appears at its widest in 
contrasting Physics and Politics with The English Constitution (and 
other political essays), even though both were conceived, if not 
partly written, simultaneously. In the one, in scientific vein he 
leaves the firm impression that an intellectual-political group 
emerges naturally in the course of history to obtain state and social 
power. In the other, while he does not deny the premises of his 
psychological book and, in fact, adduces further evidence in its 
favor, he does, nevertheless, shift his ground more than slightly. 
Now, as a philosopher, he seems to be arguing, not that an élite will 
arise, but that if a nation desires good government, it ought to 
pave the way for such a class by developing the proper character 
in its people. What was at first, in the positivist vein, a law of 
history now becomes a mere possibility. And since the future has 
been reduced from the inevitable to the probable or possible, what 
previously had been necessary now becomes desirable. In this way 
Bagehot automatically implies that in certain times and places 
classes other than an élite might shape the character of history. 

This is a dualistic element in Bagehot’s thought. It arises in 
part out of his efforts to stem the revival of democratic doctrines in 
England which had not spent their force even after the deliques- 
cence of Chartism. The northern industrialists, extremely dis- 
satisfied with their virtual exclusion from the legislature by the 
results of 1832, could not rest content until they obtained at least 
a redistribution of parliamentary seats, and, for these big stakes, 
they were willing to play with dynamite if necessary. Under the 
strategy of Bright, some were even willing to swell their numbers 
with the working class, and to this end they raised the cry of repre- 
sentation by population. They hoped, of course, that the paternalis- 
tic relations which Bright himself found possible with the workers 
in his own factory would continue in the political field.” 

Bagehot, one of the most strikingly class-conscious in the ruling 
class of his day, spotted the hidden serpent. If the electoral settle- 
ment of 1832 were to be disturbed, he foresaw the danger of unilat- 
eral domination of the parliamentary machinery by the lower 
classes. He was not unsympathetic to the cause of the northern 
industrialists, but he saw through their transparent maneuvers 
with sinking heart. What you want, he cried, is not a genuine democ- 
racy after Rousseau, even if that were desirable, but a “capitalist 


2 See G. M. Trevelyan, The Life of John Bright (New York, 1918). 
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democracy,’ one in which the people will act on behalf of your 
interests as much as for their own. Let me warn you, in effect he 
said, that if you give these ignorant and uncultivated masses of 
people an equal vote with the élite, the latter will be swamped, with 
you included, and your capitalist democracy will turn into moboc- 
racy in the worst form ever depicted by Plato or Aristotle. Order, 
the very essence of arid reason for society, will disappear and with 
it may vanish the nation itself. Far preferable to allow the unwise 
adjustments of 1832 to stand as they are and make other arrange- 
ments, than to tamper now in such a way as to bring us near to 
this catastrophe. 

The importance of this attack on popular suffrage is not that 
Bagehot then passes on to show how no group in fact governs 
itself, or that all government is domination by the few and that 
history is a record of their struggles. Such an argument would 
indeed throw him directly into the camp of later élitists. The evi- 
dence is that Bagehot does believe that the people, or even the 
masses, can and do choose their administrators in the exercise of 
plenipotentiary powers. That is, he accepts the real meaning be- 
hind Rousseau’s phrase about the sovereignty of the people, which 
modern élitism has undertaken to refute. The important fact is 
that he does not accept the rule by the masses as desirable, as we 
have already indicated. In the American Constitution at the Present 
Crisis,” he condemned the American form of government on the 
ground that the people rule themselves with catastrophic results. 
His argument then would be not that the people are incapable of 
self-government, but that it is desirable to introduce on their be- 
half government by an élite. Good government is government by a 
minority in contrast with the numerical majority. 

It is possible to resolve the apparent contradiction between the 
political creativism of Physics and Politics and its evident denial, 
in part at least, in his other political essays. Apparently in the 
former Bagehot must have been experiencing a very common 
failing among positivist theorists. He was presumably attempting 
to analyze the forces that have made for progress in the Western 
world, as against the stagnation of the East; but in the process of 
the analysis he very subtly intrudes his own value in a study that 
was intended to take account only of the facts. What he intended 
to present as a universal law of development turns out to be nothing 


23 Bagehot uses this term in Essays on Parliamentary Reform (London, 1883), 
Essay 1 (1859). % Works, Vol. ILI. 
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less than a particular description, cast in generalized terms, of the 

history of England to his own day. 

The progress or degeneration of Western nations had depended 
on the rise of a rational élite and the subordination of the masses, 
a relationship which had been assured by the laws of biology and 
psychology, the transmission of acquired traits and imitation. But 
it turns out in the English Constitution and in other essays that this 
is not a constant phenomenon visible everywhere. In America and 
France, in particular, whatever development or regression has taken 
j place seems to have occurred in spite of the failure of a governing 
| élite to rise. 

i There is perhaps a satisfactory explanation for Bagehot’s failure 
to take into account the particular exceptions before trying to 
induce laws of progress. Underlying Physics and Politics is the unex- 
pressed view that the English form of life and society is by far the 
most advanced and desirable in the world. This assumption stands 

| out starkly in the English Constitution, where he takes great pains 

| to prove the inferiority of the American presidential system and, 
in fact, shows a critical attitude toward the American govern- 
mental structure which increased rather than diminished in suc- 
ceeding years. With this view governing his selection of material, 
he seems to draw on English experience in the modern period for 
the data to establish his sweeping inductions. We must remember 
that he was writing at the time when the ascendant star of English 
industrial and commercial expansion was reaching its zenith. The 
pax Britannica was spreading round the world. It was not strange, 
therefore, that survival in international relations would appear to 
him to be the prerequisite for flourishing domestic conditions; and 
he could easily attribute English external success to the aptitude 
and initiative of the middle class, joined by the aristocracy, who 
together compose the élite. 

With this in mind, we are now in a position to rephrase, on a 
more limited note, the apparently universal conclusions of Physics | 
and Politics. Evidently what Bagehot really means is that an élite 
of his description is a condition precedent for the emergence and 
survival of a powerful and industrially advanced nation. An élite 
is inevitable if the nation is to persist. This leaves us with the 
not unmistaken corollary that Bagehot could find little hope for 
the emergence of the United States as a powerful nation until it 
had developed a satisfactory governing class. Since the United 
States had just concluded an exhausting civil war, this notion 
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might not seem unnatural to an English observer. The point is, 
though, that in Physics and Politics Bagehot’s original contention 
that an élite does arise to unify and promote or retard the nation 
does not apply to the United States (or France), where weakness 
and internal discord have been the products of popular, not élitist, 
rule. With these vast exceptions, the scientific validity of his origi- 
nal conceptions collapses, even though he neither recognized nor 
admitted it. Recognition of it here, however, does help us to 
understand why he devotes so much effort to proving the incompe- 
tence of the masses for popular government. 

My point is, therefore, that Bagehot at first offers the scientific 
theory that all social change, toward either good or bad ends, 
depends upon the kind of models, especially political, which estab- 
lish the pattern for national behavior. But on second thought, 
without a word of explanation, he retracts this initial theory and 
gives us a new one in which he claims that only progressive nations, 
after the style of England, are led by a governing class. This is a 
substantially new doctrine, the evidence for which he might have 
infinitely more difficulty in assembling than he did for his first, in 
which he claimed that even degeneration depended upon the nature 
of the leaders. In his diatribes against popular representative de- 
mocracy, he loses the positivistic calm of his psychological work and 
places all the blame for decay on the masses and all the praise for 
progress on the ruling class. The élite, which in Physics and Politics 
might have been either good or bad, now turns out to be only 
advantageous to a nation. Similarly, where an élite, either good or 
bad, had been inevitable, now it becomes simply a possibility if one 
wishes to achieve the best kind of government. 


V. HOLLOW POSITIVISM 


We have seen the pronounced réle that science in the form of 
psychology plays in Bagehot’s doctrines. It provides the basis for 
his conviction that the governing class, together with other sections 
of the cultural élite of society, sets the pattern for the rise and 
decline of society. 

It was not, however, Bagehot’s views of democracy that were 
new. They were borrowed to a large extent from Burke. They 
resembled, too, the paternalistic elements in Disraeli’s Tory de- 
mocracy, although Bagehot lacked Disraeli’s acute perception that 
power must be shared to some extent with the laboring people. 
But Bagehot went further than Burke or Disraeli, and in this lies 
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his élitism. In truth, his views are a neat blend of the philosophy 
of Burke with the new science of his own day. One is not super- 
imposed on the other in an artificial structure for the simple reason 
that psychology permitted Bagehot to find weighty arguments for 
conservatism, more convincing for days when repetition of Burke’s 
conservatism had worn its effectiveness rather thin and when 
sophistication was beginning to demand scientific corroboration 
even for statements in politics. The high winds crossing the Channel 
had borne with them the sobering positivistic spirit of Comte, and 
Bagehot. was conforming to the methodological exactions of the 
new age by dressing up an old doctrine in new clothes. In this lies 
his originality, not in the exact political content of his theories. 

What we must search for is not the conservative liberalism of 
Bagehot, although that is interesting in itself since Bagehot does not 
adopt Burke without adding to him, but the psychological and 
biological basis of that conservatism. His absorption of Burke also 
helps to explain why Bagehot has expressed his philosophy in so 
piecemeal a fashion; it has to be dug out of his scattered articles, 
hidden there as though he were embarrassed about confessing that 
Burke was his intellectual godfather. In Physics and Politics, he 
seems suddenly to realize that he has advanced beyond Burke be- 
cause he has at hand knowledge about the psychic part of man 
which was not available to his predecessor. The amazing thing in 
reading Bagehot is that he has managed to absorb the essence of 
Burke so thoroughly—his suspicions of analytical reason, his trust 
in expediency, his arrogance toward the bulk of the people, his 
admiration of the nobility, the great oaks of civilization—that he 
seldom thinks it worth while to acknowledge his debt. His chancing, 
in the light of the most recent physiological studies, on the impor- 
tance of man’s mind in the building of a community and the main- 
tenance of its codperative structure relieved him of the obligation. 

Bagehot’s style is a supple instrument in his hands, and his 
mastery of words makes it difficult at times to determine the inward 
mood of the man as against the impression that he consciously 
wishes to convey. But even this subtle barrier does not suffice to 
conceal the glow of satisfaction that forces its way into the pages of 
his psychological work. There he seems to feel that finally he has 
added something constructive to his Burke-ism and thereby to our 
speculation on the nature of political man. The very opening 
paragraph of the book reveals his contented self-consciousness in 
breaking new ground. 
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“One peculiarity of this age,” he writes,“is the sudden acquisition of 
much physical knowledge. There is scarcely a department of science or art 
which is the same, or at all the same, as it was fifty years ago. A new world 
of inventions—of railways and telegraphs—has grown up around us 
which we cannot help seeing; a new world of ideas is in the air and affects 
us, though we do not see it. A full estimate of these effects would require a 
great book, and I am sure that I could not write it; but I think I may use- 
fully, in a few papers, show how, upon one or two great points, the new 
ideas are modifying the two old sciences—politics and political economy. 
Even upon these points my ideas must be incomplete, for the subject is 
novel; but, at any rate, I may suggest some conclusions, and so show what 
is requisite even if I do not supply it.”” 


In adding psychology to his conservatism, Bagehot had done 
more than merely add a new coat of paint to an old structure. He 
implied a new meaning which I have identified as creativist. If 
progress is intellectual, he seems to say, then in turning to the 
nature of that process we see that the intellect of one group out- 
shines that of the rest of society. Differentiation turns into superior- 
ity in social function. The select psychological group appears to 
shape the conditions of society as a whole. Psychology implies 
creation by the talented. 

In Bagehot, Burke’s hostility to the people, to democracy, takes 
on a more ominous aspect. Burke at least had spoken boldly and 
clearly in terms of values. The ignorant people would lead human 
culture to the precipice of destruction if once they laid hands on 
the reins of government. On the other hand, Bagehot with equal 
pains strove to envelop his conservative values in a mist of science. 
Necessity, not desire, relegated the people to the byways of social 
change while the élite strode along the highways. And in this appeal 
to science to confirm the old conservative fear and hatred of the 
people, Bagehot led the way for the later élitists. 


VI. CONCLUSION 

The manifest weakness of Bagehot’s positivist theory ought not 
to mislead us into discarding, with the unsubstantiated parts of it, 
his suggestive methodological hints. This has indeed been the fate 
which later generations meted out to Bagehot’s work. Contempor- 
ary political writers have been primarily concerned with Bagehot’s 
place as a critic of the utilitarian rational man. This interest has 
led them to ignore the way in which Bagehot had anticipated a good 
deal of later élitist theory. But when we do come to discern in 


% Physics and Politics, p. 1. 
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Bagehot the first glimmerings of élitism, it is insufficient to charac- 
terize this theory as hopelessly wrong. 

The shortcomings of the theory must, of course, be acknowleged. 
In the first place, Bagehot builds it upon insufficient evidence. 
It is a suggestion for further investigation, a working hypothesis, 
rather than an empirical theory, fully proved. There is little 
likelihood that sustained and rigorous investigation could verify 
this hypothesis. The condition of society at any time manifestly 
depends upon more than the character and activities of a ruling 
group. 

In the second place, one could challenge the very conception of 
the ruling class which Bagehot offers. He fails to indicate precisely 
the criteria—whether of power, wealth, or social distance—which 
would distinguish the class of rulers from that of the ruled. He 
seems to suggest that the exercisers of power, ipso facto, constitute 
a governing class. If the concept is used in this sense, it is doubtful 
whether Bagehot is justified in applying the term “class” to them. 
The mere possession of power need not separate a group so rigidly 
from the rest of the population that it assumes the character of a 
ruling class. Rulers may have status or social distance without 
being divided from the rest of the population by class lines. I do 
not mean by this that there was no ruling class in Bagehot’s Eng- 
land. I simply wish to suggest that the distinguishing feature of 
this class was its position in the economy, on the market place. This 
control over economic institutions gave it political power which 
often lay beyond the margins of popular control, even with univer- 
sal suffrage. Possession of political power alone does not create a 
class differentiated from those who do not exercise authority 
directly. It is the possession of such power by a group which, be- 
cause of its economic position, eludes popular control that trans- 
forms that group into a dominating class. In speaking so freely 
about a ruling class whose differentia he had failed to indicate in 
precise terms, Bagehot had strayed from the clarity which his own 
scientific standards ought to have led him to observe more con- 
sistently. This confusion in terminology adds no little difficulty to 
an already nebulous doctrine. 

In the third place, the social origin of his views makes them even 
more suspect. Plato’s ethical arguments against democracy had 
exhausted their potency by the nineteenth century, at least for 
those who had been influenced by the vast positivistic movement 
set in motion by the mighty scientific triumvirate, Comte, Marx, 
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and Spencer. Quite innocently, Bagehot seems to have set out to 
find arguments in scientific method for the reduction of popular 
influence on government. In the recesses of his mind, there lurked 
the desire to vindicate Plato’s contention that the salvation of 
society would depend in large part upon the selection of the proper 
governing class. But in place of Plato’s ethical tirades against the 
people, he substituted scientific arguments based upon biology and 
psychology. He counted on proving, first, that the people could not 7 
rule themselves under any circumstances, and second, that in fact 
empirical investigation and rational verification reveal the decisive 
significance of the ruling class for society. In this way he could 
confidently turn his back on the whole movement for social and 
economic democracy. 

After carefully noting these weaknesses in his élitism, demo- 
cratic liberal thought might nevertheless have salvaged from it a 
methodological hint vital for the very survival of liberal doctrines. 
Bagehot was advocating more than a revision in the substance of 
liberal theory. He was exhorting liberals to transform themselves 
into realists, to convert their wishful thinking and utopianism to 
liberal realism. In effect, he was urging that a theory which runs 
up against the stone wall of reality without stopping to chart a new 
course must ultimately be shattered by its own obstinacy. He 
urged further that to discover the limits which the social structure 
imposes on political techniques and reforms, the liberal must turn 
to the laborious task of rigorous empirical study of society. Bage- 
hot’s own work was indeed more speculative than empirical, and 
accordingly he failed to meet the specifications of his own an- 
nounced method. But even if he set a poor example, he did at least 
teach a vital lesson. The virtue, therefore, of this early political 
positivism lay not in the conclusions that it drew from its applica- 
tion of science to society, but in its encouragement to penetrate the ` 
veil of the pure abstraction, self-government, to a study of the con- 
-ditions under which and the extent to which it could be realized. In 
this way, ends could be tempered to bring them into harmony with 
the unalterable facts; or if the social facts could be modified, then 
the means for implementing one’s values could be discovered. 
. From his own studies, Bagehot could draw only one conclusion. 
So enamoured was he of the existing state of things that he could 
not even think of advocating their change. Therefore when he saw 
that the two variables, facts and values, stood in implacable opposi- 
tion to each other, values had to yield to the facts of social life. If 
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human nature dictated rule by an élite, then liberal theory must 
change. If, however, Bagehot’s loyalties had been more strongly 
attached to the traditional values of Western civilization, he might 
have been less eager to sacrifice the desire to increase popular con- 
trol over the rulers. 

But implicit in the conclusion forced on him by his own predilec- 
tions as a banker and merchant is the suggestion that social fact 
and political ends must be brought into harmony if a doctrine is to 
survive. It is this message that has significance for the liberal today. 
Liberalism is confronted with a glaring discrepancy between the 
end of self-government and the facts of the social structure. The 
real problem confronting the undictatorial areas of the Western 
world today in their domestic affairs is how to transfer a larger 
share of political control to the people. The liberal goal of self- 
government is far from realized under conditions in which vast 
accumulations of wealth and economic power leave their impact 
on the political structure. 

Liberals, of course, have become increasingly aware of this fact. 
They assiduously study the social structure in many of the social 
sciences. But there seems to be a wide and deep chasm between the 
findings of these sciences and their incorporation into the body of 
active liberal thought. With some notable exceptions, even the most 
progressive of liberals still tend, in their political behavior, not to 
ignore so much as gingerly to step round the facts about the nature 
of the social order and their relation to the distribution and exercise 
of political power. Today, knowledge about these problems is ac- 
cessible. Yet today, in a world that demands direction in concrete 
terms, liberalism continues, in nineteenth-century vein, to speak 
too frequently about popular control in abstractions which have 
lost their sense of immediacy and reality. 

Two decades ago, Ruggiero, a profound observer, drew attention 
to the liberal habit of speaking in “academic abstractions.” Since 
the end of the war, we are threatened with another liberal inunda- 
tion of lofty principles with scant attention devoted to the crucial 
problem of how they are to be realized. When a doctrine thus loses 
touch with immediate needs, when it no longer serves as a rational 
guide for concrete action toward its own fulfilment, it is well on its 
way to the ideological scrapheap of history. This is the warning of 
Bagehot’s liberal realism. 


2 G. de Ruggiero, The History of European Liberalism (Eng. trans., London, 
1927), p. 427. 
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UNIFICATION OF THE ARMED FORCES— 
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Somewhat more than a year has passed since James Forrestal took the 
oath of office as first Secretary of Defense on September 17, 1947. While 
it is still too early to pass final judgment on the effectiveness of the Na- 
tional Security Organization, sufficient time has elapsed to take some 
measure of the vast scope of problems it faces, and of the soundness of the 
foundations upon which it rests. 

The National Security Act of 1947,! under which the new organiza- 
tion was created, was one of the most thoroughly studied pieces of legisla- 
tion to come out of the war. In that act, Congress indicated its purpose as 
being ‘‘to provide a comprehensive program of the future security of the 
United States.’ The act did not merge the Army and Navy into a single 
Department of Defense as many had hoped, but it did provide adminis- 
trative machinery for establishing integrated policies and procedures for 
those agencies of the federal government primarily concerned with the 
national security. 

The most important single fact about the National Security Act was 
that it did much more than merely reorganize the Armed Forces. Indeed 
this was the essential difference between the two reorganization plans 
sponsored during 1945-47 by the Army and the Navy. The Army’s plan, 
drafted by Lt. General-J. Lawton Collins and his staff, and frequently 
referred to as the “Collins Plan,” proposed a single “Department of the 
Armed Forces” with a Secretary at its head. The Navy’s proposal went 
much farther. A brief description of the two plans may not be amiss, since 
they explain some of the problems that the National Security Organiza- 
tion has encountered during its first year of operation. 

The Army’s plan,’ in general, followed the pattern of organization of 
the War Department. The three services—Army, Navy (including the 


* The author served as consultant to the Under Secretary of the Navy during 
1945-48 while preparing an administrative history of the Navy Department during 
World War II, and also during the summer of 1948 as a member of the staff of the 
Committee on National Security Organization, one of the task forces created by the 
Hoover Commission on the Organization of the Executive Departments. 

161 Stat. 495. 

2 Ibid., Sec. 2. 

3 Hearings on Department of Armed Forces (S. 84), Committee on Military Af- 
fairs, Senate, 79th Cong., 1st sess., Oct.~Dec., 1945. 
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fleet air arm), and Air Force—were to be established as separate entities, 
each organization under a military chief of staff who would report to a 
single Chief of Staff for the Armed Services. The latter, in turn, would be 
responsible to a civilian Secretary for the Armed Forces. There would be 
functional assistant secretaries and an under secretary. The military 
chiefs, together, would form the United States Chiefs of Staff, and would 
have the right to make recommendations on military policy, strategy, and 
budget requirements. The budget recommendations of the Chiefs of Staff 
would “be submitted through the Secretary of the Armed Forces, who 
would be required to transmit them, without modification, to the Presi- 
dent.’’4 Obviously, under this plan the power and authority of the civilian 
secretary would be severely limited, particularly over the military budget, 
a most important administrative control device. 

It must be admitted, however, that there is little agreement on how 
to make civilian control over a military department really effective. At 
present, the Chief of Staff of the Army, acting in the name of the Secre- 
tary, has not only military but also broad administrative authority. While 
this system has the advantage of centering authority and responsibility 
in a single individual, it is frequently said that the civilian Secretary is 
isolated from routine operations of the Department. Usually the civilian 
Secretary is confronted with a fait accompli that he can either reject or 
accept, but since normally he does not take part in the negotiations lead- 
ing up to an administrative decision, his choice is limited. In theory, a 
Chief of Staff who tendered what proved, in the course of time, to be bad 
advice, could be removed; but the very eminence of his position as head 
of the military hierarchy makes such action unlikely. 

The Navy’s plan for a National Security Organization was based 
upon a totally different concept of civilian control. It was largely the work 
of Ferdinand Eberstadt and a small staff, most of whom were reserve 
officers, aided by civilian specialists.’ Eberstadt, an investment banker 
from New York City, had served in a number of important posts during 
World War II. In 1941, at the request of Under Secretaries Patterson and 
Forrestal of the War and Navy Departments, respectively, he studied the 
machine-tool problem and made suggestions that broke the bottleneck in 
production. Shortly after Pearl Harbor, he reorganized the Army and 
Navy Munitions Board and became its first chairman. In September, 
1942, he was named vice-chairman of the War Production Board, where 
he was largely instrumental in drafting and putting into effect the Con- 
trolled Materials Plan. 

Eberstadt, consequently, was not a newcomer to the Washington 

4 Ibid., p. 158. 


5 Report to James Forrestal on Unification of the War and Navy Departments, 
Committee on Naval Affairs, 79th Cong., Ist Sess., Senate print, Oct. 22, 1945. 
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scene. On the contrary, he was thoroughly familiar with the existing mili- 
tary organization and its problems. His plan forcibly rejected the idea of a 
single chief of staff at the top of the military hierarchy with over-all 
military and administrative responsibility. Instead, he proposed direct 
civilian control of fiscal matters (including the budget), personnel, legisla~ 
tion, and public relations. To this extent, he followed the existing pattern 
of the Navy Department organization. 

But the Eberstadt plan differed from the Collins proposal in a more 
fundamental way. It was built on much broader foundations than a mere 
reorganization of the armed forces. It provided for new staff agencies to 
correlate national defense and foreign policies, to evaluate intelligence 
data, and to codrdinate civilian and industrial mobilization. 

In the compromise which finally emerged in the National Security Act 
of 1947, the broad outlines of the Eberstadt plan were followed with little 
change. The whole administrative structure provided by the act was 
called the National Security Organization. The National Military Estab- 
lishment, under a single civilian Secretary of Defense, was made part of 
this Organization; and in the Military Establishment were placed three 
service departments—the Department of the Army, the Department of 
the Navy, and the Department of the Air Force—each under a civilian 
secretary. 

In addition, the act provided for the three staff agencies recom- 
mended by the Eberstadt plan. The National Security Council, composed 
of the Secretary of State, the Secretary of Defense, the chairman of the 
National Security Resources Board, and the Secretaries of the three mili- 
tary departments, meeting under the chairmanship of the President of the 
United States, was to correlate defense and foreign policies.’ For this or- 
ganization, Eberstadt consciously took as his guide the British Committee 
of Imperial Defense.* The National Security Council was to have a perma- 
nent staff under an executive secretary. The Central Intelligence Agency 
was established under the cognizance of the Council to evaluate and in- 
terpret the information collected by various government intelligence 
agencies. 

The industrial mobilization agency was named National Security Re- 
sources Board, It was composed of the heads of such of the executive de- 
partments and independent agencies as might be named by the President 


6 The act did not formally establish an “Office” of the Secretary of Defense, al- 
though the term is commonly used today. 

7 The act also permits the President to designate, as additional members of the 
Council, heads of the other executive departments, the chairman of the Munitions 
Board, and the chairman of the Research and Development Board. 

8 For discussions of the British defense organization, see White Paper on Defense 
(Cmd. 6743), Feb., 1946, and Central Organization for Defense (Cmd. 6923), Oct., 
1946. 
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and had a civilian chairman. This Board now includes, besides its chair- 
man, Arthur Hill, the Secretaries of State, Treasury, Defense, Agricul- 
ture, Interior, Commerce, and Labor. 

The National Military Establishment, operating under the direction of 
the Secretary of Defense, comprised, besides the three service depart- 
ments, the Joint Chiefs of Staff, the Munitions Board, and the Research 
and Development Board. Although the titles, in general, are fairly indica- 
tive of the work performed, the functions of the agencies will be considered 
in somewhat more detail below. The Secretary of Defense was authorized 
to “establish general policies and programs for the National Military Es- 
tablishment ... ; exercise general direction, authority, and control over 
such ‘departments ... ; take appropriate steps to eliminate unnecessary 
duplication or overlapping in the fields of procurement, supply, trans- 
portation, storage, health, and research... ; formulate and determine 
the budget estimates... ; and supervise the budget programs of such 
departments... . 

The new National Security Organization is said to have some of the 
aspects of federalism. All powers not given to the Secretary of Defense 
are retained by the respective military departments—the Army, the 
Navy, and the Air Force.!* The Secretaries of the three departments have 
a right of appeal to the President, and may present to him any report or 
recommendation concerning their departments that they deem neces- 
sary." 

In understanding the problems of the first year of unification, it is im- 
portant to keep constantly in mind the fact that a bitter interservice 
struggle preceded the passage of the act. Many of the same people who 
had taken sides in this dispute now were called upon to put the act into 
effect. As one might expect, scars of the conflict still remain. There are 
many individuals who nostalgically recall the “good old days” when each 
service went its separate way, and on the other hand there are those who 
deride the possibility of any accomplishment until a single military de- 
partment has been created. Neither group could be expected to try ener- 
getically to make the present act work. 

In this situation, much depended upon the character and abilities of 
the first Secretary of Defense, James Forrestal. For seven years prior to 
his appointment, he had served with great distinction as Under Secretary 
and Secretary of the Navy. Probably no one had done more to improve 
the administrative organization and procedures of the Navy Department. 
He had modernized its methods of doing business and had been chiefly 
responsible for centering effective administrative controls in the Secre- 
tary’s office. 


® The National Security Act, Sec. 202. 
10 Tbid., See. 202 (a). 1 Ibid. 
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When he embarked on his new task as Secretary of Defense, on Sep- 
tember 17, 1947, he had only the language of the new statute with which 
to operate. He had no office, no staff, no manuals of procedure, and no 
detailed work program. Business, however, began to flow into his office, 
and important decisions had to be made almost from the day he took oath. 

Secretary Forrestal had two alternative courses of action open to him. 
He could exercise his statutory authority to the limit and effect an im- 
mediate merger of the Armed Forces in as many fields as the act permitted, 
leaving to the future the-many adjustments that would have to follow 
such a violent course. Or he could apply pressure gradually, preceeding 
after careful study and deliberation from the more important things to 
those of lesser importance. 

He chose evolution rather than revolution. In the light of the present 
critical international situation, he felt that the efficiency of the armed 
forces could not be considered more important than maintaining our 
fighting posture. To some extent, the two goals coincided; and to that 
extent administrative reform, he believed, would improve the military 
effectiveness of the services. But it was essential to maintain the tradi- 
tions, the loyalties, and the morale of the services. This decision explains 
many of his actions during the past year. 

In judging the effectiveness of the new system, some note also must be 
taken of the limits of the authority of the Secretary of Defense. Broad 
as is the scope of the National Military Establishment, it is only one seg- 
ment of National Security Organization. Both the National Security 
Council and the National Security Resources Board are outside the 
jurisdiction of the Secretary of Defense, although he is a member of both 
bodies. More significant is the relation of the military establishment to 
the President. Fundamental decisions concerning the nation’s course in 
foreign affairs and in the use of the armed services are primarily the re- 
sponsibility of the President. The Secretary of Defense, consequently, 
must refer a great many matters affecting military policy to the President 
for decision. 

Congressional action also controls, in large measure, what the Secretary 
of Defense can or cannot do. Although budgetary estimates may be care- 
fully prepared to give the nation a balanced military force, Congress 
may, as it did in the case of the 70 Air Group program, disregard the 
considered advice presented by the Secretary of Defense. Moreover, it is 
Congress that frequently determines where Navy yards, Army posts, and 
Air fields shall be built, and, once constructed, whether they shall be re- 
tained in operation. Indeed, one high naval officer, when asked what 
factors determined the choice of operating facilities, said bluntly: ‘When 
the Democrats control Congress, we open the Charleston (South Caro- 
lina) Navy Yard; when the Republicans do, we close it,” 
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Mr. Forrestal’s long administrative experience in the Navy was of no 
little assistance in determining first things in order of importance. Obvi- 
ously, a beginning had to be made by recruiting an adequate staff. The 
National Security Act specifically provided him with three special assist- 
ants.” He immediately appointed Wilfred McNeil, who had been fiscal 
director of the Navy, Marx Leva, who had been one of his special assist- 
ants in the Navy, and John Ohly, formerly special assistant to Robert 
Patterson. These were early appointments and highly important ones. 
Thereafter he encountered great difficulty in obtaining a staff of the qual- 
ity he desired. Men who had taken service under him during the war years 
no longer felt that they could make the sacrifices that government service 
entailed. Billets were gradually filled, but the three special assistants were 
forced to assume additional duty as heads of the major staff policy 
divisions—McNeil in charge of budget, accounting policy, statistics, and 
the administrative office; Leva, the office of counsel and legislation; and 
Ohly, the office of the secretariat—with the result that, in a sense, the 
Secretary was left without the assistance of an emergency task force such 
as a department chief with his responsibilities should have. 

The staff policy units have gradually been activated as indicated on 
the attached chart. These units were intended to be the lateral, coördi- 
nating links, tying the whole National Military Establishment together: 
Line operations, in the broadest sense of the term, would center in the 
three military services, but the staff policy units would cover the most im- 
portant phases of work for the whole establishment. 

During the current fiscal year, 1949, appropriations for the staff policy 
units in the Office of the Secretary of Defense amounted to somewhat 
more than two million dollars. The total appropriation for the Secretary’s 


office, as a whole, including the Joint Chiefs of Staff, the Research and ` 


Development Board, the Munitions Board, and the Armed Services 
Petroleum Board, amounted to over six millions. By June 30, 1949, the 
end of the present fiscal year, the number of military and civilian per- 
sonnel attached to the Secretary’s office and its various boards is expected 


to reach 1,600; and the budget estimates for the next fiscal year are al-. 


most double the appropriations obtained for the present fiscal year. 

During the past twelve months—a relatively short period in the history 
of an executive department—considerable progress has been made in 
many vital areas of administrative operations. Some units in the organi- 
zation, however, are not functioning properly, and in all areas there is 
room for improvement. 

Essentially the purpose of the act was to centralize policy-making in 
the office of the Secretary of Defense and decentralize operations in the 
three Service Departments. The first year of operations seems to indicate 


12 Ibid., Sec. 204 (a). 
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that there are very real advantages in this arrangement. While the pres- 
sure of work upon the Secretary of Defense has been heavy, it would 
have been unbearable had he been faced with all of the problems of a 
single department of the armed forces. This is particularly true of ad- 
ministrative decisions that have political aspects. Under the present sys- 
tem, he is relieved of the necessity for action upon a great many single 
service matters. ; 

The operations of military justice, for example, is one of the most time- 
consuming tasks of a head of a military department. Members of Congress 
frequently are concerned with the exercise of clemency and the approval 
of findings of court martials. Today, the Secretary of Defense is not con- 
cerned with the system as it applies to individual cases. It is estimated 
that his mail would be increased by at least one-third were he the final 
authority on these matters. At the present time, he can refer to the Sec- 
retaries of the three departments all inquiries and all petitions for clem- 
ency. 

The same is true with regard to commissioning, promotion, and assign- 
ment of officers as individuals. Under the present “federal” system, he 
can and does disclaim responsibility. On the other hand, his office is 
concerned with developing common patterns of personnel administration 
among the three services, and various policy studies are now under way 
in that area. 

During the current fiscal year, one-third of the federal budget was ab- 
sorbed by military and naval expenditures, or $15 billions in a budget of 
approximately $43 billions. The military estimates for the fiscal year, 
1949, had been presented to the Bureau of the Budget before Mr. For- 
restal took office; the first estimates, therefore, on which his staff could 
work were for the fiscal year 1950. On July 16, 1948, President Truman 
somewhat arbitrarily placed a ceiling of $15 billions on military expendi- 
tures for fiscal 1950. 

The method that Mr. Forrestal used to bring the military budget with- 
in that ceiling is a good example of his evolutionary policy. On July 17, 
1948, he addressed a formal request to the Joint Chiefs of Staff as his 
“principal military advisers” asking them to prepare specific recommen- 
dations relative to the readiness, composition, size, and general deployment 
of military forces to be maintained during the next fiscal year. Further- 
more, the Joint Chiefs were to indicate priorities of importance that 
might be of assistance to the Secretary if reductions in the estimates be- 
came necessary. A month later, he received from the three Secretaries, 
with the prior endorsement of the Joint Chiefs, estimates that totaled 
$30 billions—estimates unilaterally reached, and apparently prepared 
without reference to the President’s ceiling of $15 billions. 

Thereupon Mr. Forrestal instructed his own budget staff to hold hear- 
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ings at which the representatives of each service made written and oral 
presentations of various programs and were subject to cross examination 
by representatives of the other two services. Furthermore, he directed 
the Joint Chiefs to appoint a budget committee to represent them. 
Finally, late in the fall a tentative budget was established within the $15 
billion limit. None of the Services was fully satisfied, and it is quite prob- 
able that after Congressional hearings some of the items stricken from 
the estimates will reappear in the appropriation bills. Thus, by avoiding 
the direct use of coercive authority and by patiently urging the military to 
agree, the Secretary of Defense was able not only to obtain at least out- 
ward agreement on a budget, but also to organize the budget-making 
machinery in his own office." 

Disputes between the services have been argued in the public press on 
a number of occasions; the best known had to do with the proper size of 
the Air Force. The Secretary of Defense has attempted to improve public 
relations in two ways: he forbade public attacks by members of one 
service upon the others, and he took steps to codrdinate their general 
programs. Both policies have been successful only to a degree. Here, as 
in so many other phases of administration, political values outweigh 
administrative. Whether the President shall remove the Secretary of one 
of the military departments for violating an order of the Secretary of 
Defense is a political decision extending far beyond the administrative 
sphere. 

An office of public information, however, was activated in Mr. Forres- 
tal’s office, and Harold Hinton was borrowed for a limited period from 
the New York Times to organize a unified public relations program. There 
have been interesting by-products that may result in some economies. A 
method for jointly accrediting correspondents to all three services has 
been worked out, a central press-room has been established in the Pen- 
tagon Building, and steps have been taken to merge public relations facil 
ities in the field. 

Paradoxically, control of legislation presented both a more simple and 
a more complex problem. It was an area in which misunderstandings 
could easily arise and in which many differences of opinion already ex- 
isted; but at the same time an effective control device was at hand. All 
legislation that the executive departments wish to present to Congress 
must, according to an executive order of the President, be approved by 
the Bureau of the Budget. Through an informal understanding between 


15 Tt is interesting to speculate upon what would have happened had the Collins 
plan of unification been in operation and the “Secretary of the Armed Forces” 
forced to transmit budget estimates of the Joint Chiefs of Staff unchanged to the 
President. It might well be that a President would have some hesitation to challenge 
the united opinion of the military. 
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the Budget Bureau and the Secretary of Defense, military legislation will 
not be approved unless it has first received the assent of the Secretary of 
Defense. This, of course, does not close the back door to Congress. In- 
dividual members still may be “inspired” to introduce bills representing 
the views of one of the services. In the main, however, legislation in which 
more than one service has an interest must be submitted to the legislative 
office of the Secretary of Defense and the other services given an oppor- 
tunity to express their views. In mid-summer, Major General Wilton B. 
Persons was named head of the legislative office.“ 

Mr. Forrestal learned from his Navy experience how important com- 
plete, accurate, and well-interpreted statistical data can be, particularly 
in work programming. As Secretary of Defense, he found no lack of sta- 
tistical data coming to him from the three service departments. The prob- 
lem, however, was to obtain data that would be comparable both within 
and among the services. Therefore, he authorized a survey to be made by 
outside experts and subsequently established an office of progress reports 
and statistics to have continuing responsibility for the compilation and 
interpretation of statistics. 

An office of the secretariat completed his immediate staff. The impor- 
tance of an adequate secretariat in an organization such as this can hardly 
be over-emphasized. It prepares the agenda and records the decisions of 
the War Council, the highest civilian-military policy committee. More- 
over, Mr. Forrestal has a passion for ad hoc investigating and survey 
groups. In the course of the past year, at least a dozen major surveys 
have been undertaken, in addition to the work of a great many inter- and 
intra-departmental committees in which the Secretary of Defense has an 
interest. The staff of the present secretariat is limited, and there has been 
a conviction that both the staff and the activities of the secretariat could 
be somewhat amplified. 

A Personnel Policy Board at the same organizational level in the office 
of the Secretary of Defense as the Research and Development Board had 
been contemplated from the beginning, and was provided for in the 
National Defense Manual issued in June, 1948. Composed of an assist- 
ant secretary from each of the three services, and headed by a civilian 
chairman, this board would have general cognizance over all military 
and civilian personnel policies of the military establishment. Late in the 
fall, the Board had not been activated, partly because of differences of 
opinion regarding the exact wording of its charter, and partly because a 
chairman had not been obtained. 

But by October, 1948, the end of the first year, all units in the Secre- 
tary’s office except this Personnel Policy Board had been placed on an 


1 Directive of the Secretary of Defense, July 23, 1948. 
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operating basis; and this in itself was a major accomplishment. For the 
first time in the nation’s history, an organization existed that could think 
nationally on defense matters independently of service interests. 

There is another broad aspect of the National Security Act, however, 
that will bear examination. Frequently, in the testimony before Congress, 
it was argued that the National Security Act would ensure continuous in- 
tegration of security policies; and two new presidential staff agencies 
were provided for that purpose. It was intended that in the National 
Security Council two great streams of information and thinking should 
be brought together for analysis—one flowing from the State Department, 
the other from the National Military Establishment. To these would be 
added the critical evaluation of intelligence data by the Central Intel- 
ligence Agency and estimates of the nation’s economic and industrial 
position from the National Security Resources Board. In the past, this 
integration and evaluation was more or less the personal responsibility 
of the President. In recognizing the need for a staff, the act took into ac- 
count the growing complexity of security problems. 

Military decisions that the President would reach, with the assistance 
of the National Security Council, would be transmitted to the Secretary 
of Defense and through him to the Joint Chiefs of Staff for the prepara- 
tion of strategic plans and for the assignment of rôles and missions to each 
of the services. The supporting logistics plans would be transmitted from 
the services to the Munitions Board for consolidation into a single set of 
military requirements stated in terms of raw materials, manpower, in- 
dustrial facilities, and end products. 

In this structural pattern, the Research and Development Board was 
to coédrdinate the whole military research program, assigning responsi- 
bilities and preventing duplication. It also would advise the Joint Chiefs 
on scientific discoveries and in turn be advised on the most important 
and critical needs of the military. 


Planning, however, cannot be compartmentalized, although it can be di- ` 


vided into its several parts. There must be constant liaison between all 
agencies involved, so that each can perform its individual mission. During 
the past year, both the strategic and the logistical system has failed in 
this regard. 

Even logistics planning is a two-way street. There must be close and 
continuous liaison between the Joint Chiefs of Staff, the Munitions 
Board, and the National Security Resources Board. Otherwise, strategic 
plans may far exceed the industrial capacity of the nation. 

Naturally, the Munitions Board and the National Security Resources 

15 See particularly Forrestal’s testimony, Hearings on the National Security Act of 


1947, Com. on Expenditures, House of Representatives, 80th Cong., Ist Sess., Apr. 
24, 1947, p. 99. 
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Board would prefer a well-ordered war with each move of the military 
establishment planned long in advance. If this were possible, material 
requirements could be fixed down to the last Army boot and the last Navy 
landing craft. This kind of planning, however, is impossible to achieve, al- 
though the Joint Chiefs of Staff should be able to produce reasonably firm 
requirements for the first year of any kind of a war that the nation might 
be called upon to fight. 

Many obstacles have been encountered in obtaining this kind of stra- 
tegic plan. Day-to-day working relations between the various planning 
agencies have been lacking. The Joint Chiefs of Staff have been particu- 
larly criticized for “ivory tower” planning. During World War II, liaison 
between the War Production Board and the Joint Chiefs of that day was 
unsatisfactory." It was also incomplete between the Joint Chiefs and the 
logistics branches of the Army and Navy.’ This situation has not been 
corrected. Moreover, contacts between: the Research and Development 
Board and the Joint Chiefs have been relatively rare, whereas they should 
be constant. 

It may be said in explanation that the whole National Security Or- 
ganization is very new and that each agency has had numerous problems 
of internal organization. Furthermore, it should be noted that the Sec- 
retary of Defense is conscious of the difficulty, and has taken steps to 
provide more continuous liaison between the various planning agencies. 
Finally, in October, 1948, the Joint Chiefs, after much urging, did pro- 
duce a strategic plan upon the basis of which logistics planning can go 
forward. 

These are some of the debits on the ledger of the new National Security 
Organization. On the credit side, however, there are also many assets to 
be recorded. Codperation between the services is evident in many fields.!8 
If one wished to be facetious, he could cite the fact that the Navy is now 


roasting all the Army’s coffee. 


Marked progress has been made in the establishment of joint training 
schools, particularly at the higher levels, and in the conduct of joint 
maneuvers. The National War College, the Industrial College of the 
Armed Forces, and the Public Relations School at Carlisle Barracks are 
examples in point. Cross-training of Air Forces and Naval air personnel 
has been commenced on a limited scale. Furthermore, steps have been 
taken to encourage friendly relations between junior officers through the 
exchange of cadets and midshipmen and in joint maneuvers. 

In the strictly military field, the rôles and missions of the respective 


16 Civilian Production Administration, Industrial Mobilization for War, p. 222. 

1! F, Eberstadt, Report to James Forrestal, op. cit., p. 75. 

18 Note James Forrestal’s comments on his return from Europe. New York Times, 
Nov. 18, 1948, p. 1. 
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services were defined at the Key West and Newport Conferences. Divi- 
sion and allocation of responsibilities and special functions between the 
three services were accomplished. While there is still some uneasy mutter- 
ing between the Air Force and the Navy’s air arm regarding their respect- 
ive parts in strategic bombing, most of the grumbling concerns the inter- 
pretation of the agreements. 

Unified commands in the overseas areas—Atlantic, Alaska, the Pacific, 
the Far East, and Europe—have been established and a single commander 
appointed for each area. Thus basic foundations have been laid which 
give promise of producing a unified military machine, decentralized for 
tactical, and centralized for strategic, purposes. 

A major accomplishment during the past year has been the separation 
of the new Department of the Air Force from the Department of the 
Army. The divorce was achieved with a minimum of dislocation in day- 
to-day activities. An entire new executive department has been created 
whose organization reflects a good deal of administrative streamlining 
unhampered by the long-existing customs and traditions so evident in 
the two older departments. 

The Army and Navy air transport services have been merged into 
a single unit under the control of the Air Force, known as the Military 
Air Transport Service. Base facilities and air transport terminals have 
been consolidated, and former parallel routes have been eliminated. The 
Berlin Air Lift may be cited as an example of the success of this merger. 
Also the offices of the Secretary of Defense, the civilian secretaries of the 
three military departments, and the top military command have been 
brought under one roof—the Pentagon Building—which should facilitate 
more frequent contacts between the high-level military and civilian com- 
manders of the military establishment. 

As noted above, Mr. Forrestal has caused special studies to be made 
in a great many fields of common interest to the services. The Hawley 
Board has made recommendations that have led to a merger of the service 
hospitals in the Canal Zone and in cross-hospitalization of dependents. 
Throughout the medical services of the Army, Navy, and Air Force, 
uniformity in medical practices, nomenclature, and related matters is 
being sought. 

With respect to the reserve units of the Armed Services, the Gray 
Board made many recommendations to improve their organization and 
training, as well as to reduce the time and labor heretofore required to 
integrate them with the regulars in time of crisis. The report of the Board 
is now being studied by the three services. 

A greatly needed study, under the direction of the Hook Board, is being 
made of service pay rates and retirement benefits of both regular and re- 
serve components of the Armed Services. The purpose is not only to de- 
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termine adequacy, but also to establish uniformity between the services. 
No examination of service pay scales has been made since 1922. 

Substantial progress has been made by an interdepartmental board on 
a uniform Code of Military Justice. Research has been completed showing 
principal procedural and substantive differences between the services. In 
the light of this analysis, the Committee, under the chairmanship of 
Professor Edmund Morgan of the Harvard Law School, has been pre- 
paring, against a January 1, 1949, deadline, a single military code to 
supersede the existing Articles of War for the Army and similar Navy 
and Coast Guard codes. 

During the course of the past six months, a monumental study of the 
problem of civil defense in wartime has been completed. Recommenda- 
tions have been made for creating a small permanent skeleton staff in the 
office of the Secretary of Defense that could be rapidly expanded in war- 
time to supervise this activity. 

In the industrial field, the Munitions Board has taken the lead in con- 
serving war plants and machine tools, in stimulating the preparation of 
common specifications, common material cataloging, a program of ma- 
terial identification, and in the assignment of procurement responsibility 
among the services. These are all areas in which substantial economies 
should be achieved. 

The work of the Facilities and Services Committee, under the auspices 
of the Munitions Board, gives promise of greater efficiencies in many 
areas through the joint use of military facilities and reduction of dupli- 
cation. A pilot operation covering joint recruiting, joint public information 
facilities, joint handling of munitions and of real estate in the San Fran- 
cisco Bay area, shows what can be done. 

The Research and Development Board has made considerable progress 
in coérdinating the research programs of the three services. It has re- 
cruited a highly qualified staff and effected cordial military-civilian re- 
lations. It is confidently expected that an effective weapons-evaluation 
system will be established in the near future which will materially assist 
in planning the future work of this Board. 

In the field of integrating foreign policy and national defense, the 
National Security Council is coming to be used more and more frequently 
as was intended. Ever since the Berlin crisis developed in the early sum- 
mer, meetings have been frequent and the Council’s use as a staff policy- 
developing device is more evident. Not only have its several members 
seemed to recognize its value, but the Chief Executive, increasingly during 
the past six months, has found it an effective aid in the midst of recurring 
crises. 

After a considerable period of uncertainty, the National Security Re- 
sources Board produced a work program on August 19 which will give 
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direction and integration to its activities. It has gradually overcome its 
initial inability to recruit a staff, and it promises to produce a preliminary 
industrial mobilization plan by the end of the current year. 

In the meantime, the Board has initiated a number of valuable special 
studies. Indeed some of them may hold much personal interest, even for 
academicians. For instance, in the course of studying the location of in- 
dustrial plants from the viewpoint of security, it was noted that atomic 
bombs are not effective outside a ten-mile area and too costly to use un- 
less such an area contains at least 50,000 persons.!® One may be permitted 
to speculate as to what effect this fact might have on the development 
of our educational institutions, and whether it will be used as an induce- 
ment to recruit faculty. 

This, in brief, is an account of the structural developments that have 
taken place during the first year of operations under the National Security 
Act. To evaluate fully the progress that has been made and the defects 
that remain, one must await the report of the Hoover Commission on the 
Organization of the Executive Departments. In the meanwhile, the report 
of the Commission’s task force, the Committee on the National Security 
Organization, whose chairman was Ferdinand Eberstadt, can be exam- 
ined with profit.2° Likewise, the first annual report of the Secretary of 
Defense clearly indicates some of the progress made as well as the diffi- 
culties encountered.”! 

In the final analysis, the success or failure of the National Security 
Organization will depend in large measure upon the amount of support 
that the White House and Congress give to unification measures. If they 
permit the services, by appealing over the head of the Secretary of De- 
fense, to obtain larger appropriations than he deems necessary, the sys- 
tem will fail to achieve its objective. Structurally, the administrative 
foundations are sound, and real progress toward establishing common 
policies in many fields has been made. 


19 National Security Resources Board, National Security Factors in Plant Loca- 
tion, July 22, 1948. 

20 New York Times, Dec. 17, 1948, p. 18. 

21 Tbid., Dec. 30, 1948, p. 10. 
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COUNTY AND TOWNSHIP GOVERNMENT IN 1947 
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University of Illinois 


Rural local government received considerable attention during 1947 
at the hands of state legislatures and the general public. The legislative 
sessions in many states were the first regular meetings since the end of 
the war, and therefore afforded the earliest opportunity to deal at length 
with various postwar problems and with certain problems of a peacetime 
nature on which action had been deferred during the war period. Perhaps 
the most significant phase of the year’s developments was the conferring 
upon counties and townships, or special districts serving unincorporated 
areas, of numerous powers of a regulatory or service nature traditionally 
possessed only by municipalities. Another subject which received major 
attention was that of finding new and increased revenues to finance ex- 
panded programs of local services at rising price levels. Widespread in- 
terest was also displayed in such matters as areal readjustments, the 
modernization of local-government structure in the interest of efficiency 
and economy, and intergovernmental coöperation in the performance of 
local functions. In reviewing the events of the year, a topical arrangement 
similar to that used in previous summaries! will be followed. 


I. AREAS 


New Areas. State legislation authorizing the establishment of special- 
purpose districts was more extensive in 1947 than for several years past. 
Problems of water supply, sewerage, and refuse disposal frequently over- 
lap political boundaries and sometimes involve suburban and rural areas 
as well as incorporated communities. Several states authorized the crea- 
tion of special districts to deal with these and related problems. In some 
instances the districts are permitted to include only unincorporated ter- 
ritory, while in others they may embrace two or more municipalities or 
both incorporated and unincorporated areas. Nebraska and South Dakota 
authorized the organization of sanitary districts to provide sewage- 
disposal facilities in areas outside municipalities. Boards of county com- 
missioners in Utah were empowered to establish improvement districts 
to provide water supply and sewerage for unincorporated areas. Special 
districts for supplying water, sewerage, or both, were authorized in Idaho. 
A Nevada law permits the establishment of districts for supplying water, 
sewerage, and garbage disposal, singly or in any combination. Montana 


1 See this Review, Vol. 41, pp. 28-47, 1130-1141, and earlier articles listed, ibid., 
p. 28, G 
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provided that any municipality or county may be organized as a sanitary 
district.? : 

Under an Indiana statute, any area situated within one or more coun- 
ties may be organized as a conservancy district for one or more of a 
number of enumerated purposes. Functions specified as within the com- 
petence of such a district include, among others, flood prevention, re- 
claiming of overflowed lands, irrigation, regulation of the flow of streams, 
providing a water supply for domestic or industrial uses, providing 
sewage-disposal service, and providing forests, wild-life areas, parks, and 
recreation facilities. Flood-control districts were established, by special 
acts, in several Texas counties. Nebraska authorized the organization of 
reclamation districts to regulate and promote the beneficial use of water 
resources. Regional shore-line park and recreation districts were authorized 
in California. In each county of the same state there was created an air 
pollution control district with boundaries coextensive with the county, 
with the provision, however, that no such district may exercise any ol 
its powers until the county board of supervisors has declared by resolu- 
tion a need for the district to function. Such districts, which are to be ad- 
ministered, by county officers ex officio, are empowered to make and en- 
force rules and regulations to reduce air contamination within the district. 
In Los Angeles county at least, the air pollution control district is re- 
ported to have been activated by the county board and to have inaugu- 
rated surveys of the air contamination problems of the Los Angeles area. 
Missouri authorized the creation of special districts to provide street 
lighting in unincorporated areas of first-class counties. Hospital districts 
and fire protection districts were authorized in Kansas, and county 
library districts in Iowa.’ 

Consolidation. The movement for consolidation of school districts in- 
creased in tempo. Consolidation programs inaugurated in Illinois and 
Kansas in 1945 made noteworthy progress notwithstanding attacks on 
their legality. During the two-year period ending March 1, 1947, the 
number of elementary districts in Kansas was reduced by approximately 
one-third—from 8,112 to 5,441.4 The 1945 Kansas statute, which author- 
ized the effecting of consolidations by county school reorganization com- 
mittees, was amended in 1947 to permit any county, at its option, to 


2 General Laws of Idaho, 1947, ch. 152; Laws, Resolutions, and Memorials of Mon- 
tana, 1947, ch. 292; Laws of Nebraska, 1947, ch. 115; Statutes of Nevada, 1947, ch. 
138; Laws of South Dakota, 1947, ch. 226; Laws of Utah, 1947, ch. 25. 

3 Statutes of California, 1947, chs. 632, 1193; Laws of Indiana, 1947, ch. 239; Acts 
and Joint Resolutions of Iowa, 1947, ch. 193; Kansas Session Laws, chs. 172, 482; 
Laws of Missouri, 1947, vol. I, p. 452; Laws of Nebraska, 1947, ch. 173; General and 
Special Laws of Texas, 1947, chs. 183, 184, 185, 186, 406. 

4 School District Reorganization: Kansas Experience, 1945-1947 (Publication No. 
150, Research Department, Kansas Legislative Council, Topeka, Sept., 1947). 
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establish an elective reorganization committee in place of the committee 
appointed by the county board under the original law. Election of these 
new committees, which were established in a third of the state’s counties, 
was by county conventions of delegates chosen at special school district 
meetings. In June, 1947, however, both the original reorganization 
statute of 1945 and the amendatory act of 1947 were held unconstitu- 
tional by the Kansas supreme court as attempted delegations of legis- 
lative power to the reorganization committees. Fortunately for the re- 
organization movement, the legislature had enacted validating acts cov- 
ering all consolidations effected on or before March 1, 1947, and this 
validating legislation was subsequently sustained by the court.® 

In Illinois, which prior to 1945 had more than 12,000 school districts, 
consolidations are effected by local referendum on recommendations 
made by county school survey committees, and the establishment of sur-- 
vey committees is optional with the individual counties. By the end of 
1947, all but one of the state’s 102 counties had organized survey com- 
mittees, and many consolidations had actually been effected. A new law 
of 1947, designed to facilitate consolidation by authorizing the organiza- 
tion of “community unit” districts providing 12-grade school systems, 
was attacked in the courts on the ground, among others, that it consti- 
tuted an unlawful delegation of legislative power to the local voters. In 
September, 1948, however, the Illinois supreme court sustained the legis- 
lation, thereby clearing the way for continuation of the consolidation pro- 
gram.® Current estimates indicate that by the spring of 1949 the number 
of Illinois districts may be reduced to 3,000 or less—a reduction of more 
than three-fourths in the original number. An important incidental factor 
in encouraging consolidation in Illinois is a statute which denies state aid 
to any district having fewer than seven pupils in average daily attendance 
unless the state and county superintendents agree that transportation of 
its pupils to neighboring districts is impracticable. 

As the initial step in consolidation programs, five states enacted school 
survey statutes similar in their general purpose to those enacted two years 
earlier in Illinois and Kansas. The states taking this action in 1947 were 
Idaho, Minnesota, North Dakota, Wisconsin, and Wyoming. In each in- 
stance, the legislature established, or authorized establishment of, county 
survey committees to study existing school district organization and make 
recommendations for reorganization or consolidation. Each statute also 
provided for a state committee or commission of some sort. In most in- 
stances, it was made the duty of the state agency to assist the county 
committees in their work, to receive and review the recommendations of 


5 Kansas Session Laws, 1947, chs. 374, 375, 377; State v. Hines, 163 Kan. 300 
(1947); State v. Common School District No. 87, 163 Kan. 650 (1947). 
€ Laws of Illinois, 1947, p. 1530; People v. Deatherage, 401 Ill. 25 (1948). 
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the county committees, or to perform both of those functions. In Wiscon- 
sin, however, the state commission is charged only with making recom- 
mendations to the legislature concerning needed improvements in the 
school system, while the state superintendent is assigned the duty of ad- 
vising the county committees. Except in Wisconsin, where reorganization 
orders of the county committees are final, subject to appeal to the 
courts, reorganization and consolidation proposals of the survey commit- 
tees are subject to local referendum before becoming effective.’ 

Larger school units were envisaged also in legislation enacted in Indiana 
and Pennsylvania. In Indiana, where the township has long been the unit 
for administration of rural schools, a law was passed to provide ‘an op- 
tional county-unit plan. Pennsylvania, which likewise is usually consid- 
ered’ as a township-unit state but has a considerable number of smaller 
districts as well, made it the duty of county boards of school directors to 
prepare county-wide plans for district mergers which, if approved by the 
state council of education, will be submitted to the local voters.* In several 
other states, including New York and Texas, school consolidation programs 
inaugurated in earlier years continued to make substantial progress. 

Consolidation of county and city governments was under consideration 
in several communities. Constitutional amendments were proposed in 
Florida and Washington which, if ratified by the voters of the respective 
states, will provide a consolidated city-county government for Miami 
and authorize the establishment of such a government for Seattle. Sub- 
mission of the Miami proposal for ratification was made contingent, how- 
ever, upon its previous approval by the voters of Dade county.® In Al- 
abama, a legislative advisory committee recommended the consolidation 
of city and county governments in the Birmingham area, and the legis- 
lature proposed a constitutional amendment to permit such consolida- 
tion.!° Other communities reported as interested in possible city-county 
consolidation include Atlanta and Albany in Georgia, Charlotte in North 
Carolina, and Pueblo in Colorado. 


II. ORGANIZATION AND PERSONNEL 


Creation and Abolition of Offices. Iowa abolished the office of township 
assessor and provided that the county auditor shall be ex officio county 
assessor. Though the auditor is elective, full-time deputy assessors will be 


7 General Laws of Idaho, 1947, ch. 111; Session Laws of Minnesota, 1947, ch. 421; 
Laws of North Dakota, 1947, ch. 147; Wisconsin Session Laws, 1947, ch. 573; Session 
Laws of Wyoming, 1947, ch. 163. , 

8 Laws of Indiana, 1947, ch. 281; Laws of Pennsylvania, 1947, no. 361. 

9 General Acts and Resolutions of Florida, 1947, p. 1616; Session Laws of Washing- 
_ ton, 1947, p. 1386. : ` 
10 General Laws of Alabama, 1947 (reg. sess.), no. 591. See infra, “Research.” 
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selected on the basis of examinations given by the state tax commission. 
A county board of review to adjust valuations and assess omitted prop- 
erty will be composed of members selected by the county board of super- 
visors, the county board of education, and the mayors of cities and towns.” 
Ten Tennessee counties were provided by special acts with general ses- 
sions courts, bringing to 27 the number of counties in that state wherein, 
during the last decade, justice-of-the-peace courts have been supplanted 
by tribunals with salaried judges. In most of these counties, the general 
sessions judges are required to be lawyers and to devote their full time 
to their judicial duties.!? Illinois provided that the county board of any 
county may, upon petition, establish a county weed-control department 
under a weed-control commissioner appointed by the board. The com- 
missioner of any such department succeeds to the powers and duties of 
township commissioners of noxious weeds in the county. Idaho’s legis- 
lature proposed an amendment to eliminate the requirement that the 
county superintendent of public instruction be chosen by popular elec- 
tion.” 

Term, Reëligibility, and Compensation. The New Mexico legislature pro- 
posed a constitutional amendment to increase the terms of county officers 
from two years to four. Under present provisions, a person who has served 
two consecutive terms is ineligible to hold any county office for a period 
of two years; while the proposed amendment would provide only for in- 
eligibility to the same office for a second consecutive four-year term. A 
proposed amendment to Washington’s constitution, if ratified by the 
voters, will eliminate a provision that no county office may be held by 
the same person for more than two consecutive terms. Pennsylvania en- 
acted legislation permitting sheriffs to succeed themselves. In Oregon, 
those justices of the peace who were still receiving their compensation 
from fees (some had previously been placed on salaries) were placed on a 
salary basis." 

County and Town Executives. A special act of the Maryland legislature 
provides the office of county business manager for the county of Anne 
Arundel (Annapolis). The manager is to be appointed by the county 
board on the basis of his executive and administrative qualities, and is to 
be vested with fairly broad managerial powers with respect to appoint- 
ment and removal, budgeting, and supervision over county administra- 


Acts and Joint Resolutions of Iowa, 1947, ch. 240. 

12 Private Acts of Tennessee, 1947, chs, 41, 210, 235, 254, 345, 349, 384, 459, 769, 
877; Henry N. Williams, “General Sessions Courts in Tennessee,” Jour. of the Amer. 
Judicature Soc., Vol. 31, pp. 101—104 (Dec., 1947). 

18 General Laws of Idaho, 1947, p. 906; Laws of Illinois, 1947, p. 330. 

1 Laws of New Mexico, 1947, p. 565; Oregon Laws, 1947, ch. 564; Laws of Penn- 
sylvania, 1947, no. 64; Session Laws of Washington, 1947, p. 1385. 
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tion. It is reported, however, that opponents of the new plan have filed 
a petition which will necessitate its approval in a referendum vote before 
it can become effective.“ In Montgomery county, Maryland, where a 
manager charter was defeated in 1944, another charter providing for the 
manager plan has been drafted for submission to the voters. Chesterfield 
county, Virginia, was reported to have defeated a manager proposal in 
the November, 1947, election.” 

Well over a dozen towns, scattered among five of the six New England 
states, adopted manager government during the year. Several of these 
were in Maine, where the manager plan has become very popular in re- - 
cent-years. After an extremely slow start, the plan appears now to be 
having a spurt of popularity in New Hampshire. That state’s optional 
town manager law of 1929, which had its first adoption in 1946, was 
adopted by five additional communities in 1947. At least three towns 
adopted the manager plan in Connecticut, and one each in Vermont and 
Massachusetts. Jamestown, Rhode Island, by approving the plan at a 
special town meeting, apparently became the first town in that state to 
vote for the adoption of manager government. As a result of the local 
vote, a bill to provide a manager charter for Jamestown was introduced 
in the state legislature, where it passed the senate but was defeated in the 
house.}8 

Under a Michigan law empowering urban townships to incorporate as 
_ “charter townships,” the governing body of any township so incorporating 
is authorized to appoint a township superintendent and to confer upon 
him broad powers of a managerial nature.!® 

Personnel Administration. New Jersey’s optional state-administered 
merit system program was adopted during the year by two additional 
counties, bringing to 16 the number of counties in that state, out of a 
total of 21, which now operate under the jurisdiction of the state civil 
service commission. A merit system was reported to have been adopted 
by Brown county, Wisconsin. Riverside county, California, established 
the position of county administrative officer to organize and administer 
a personnel program for the county and to prepare the annual budget.?° 

In-service training and retirement systems for local-government per- 


15 Laws of Maryland, 1947 (reg. sess.), ch. 638; Elwyn A. Mauck, notes in Nat. 
Munic. Rev., Vol. 36, p. 349 (June, 1947), ibid., Vol. 37, p. 111 (Feb., 1948). 

16 See infra, “Home Rule and Optional] Charters.” 

1? Elwyn A. Mauck, note in Nat. Munic. Rev., Vol. 36, p. 652 (Dec., 1947). 

18 H. M. Olmsted, notes in ibid., Vol. 36, p. 631 (Dec., 1947), Vol. 37, p. 317 (June, 
1948). g 

19 See infra, “Home Rule and Optional Charters.” 

20 James M. Mitchell, “Personnel Developments in 1947,” Municipal Year Book, 
1948, pp. 97-102; Elwyn A. Mauck, note in Nat. Munic. Rev., Vol. 36, p. 471 (Sept., 
1947); H. M. Olmsted, note in ibid., Vol. 37, pp. 95-96 (Feb., 1948). 
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sonnel in rural areas are making some headway, even if slowly. Twenty 
Pennsylvania counties were reported to have conducted schools on civil 
and criminal law for justices of the peace. In two other states, plans were 
being formulated for the training of justices—in New York through the 
public schools and in Florida through the state university. Nevada made 
it the duty of the chief valuation consultant in the state tax commission 
to provide a training program for county assessors. Boards of county com- 
missioners in Utah were authorized to establish retirement systems for 
county officers and employees; while Washington provided that any 
political subdivision with five or more employees may affiliate with the 
retirement system for state employees. The Illinois statute providing an 
optional state-administered retirement system for local employees was 
amended to make its provisions mandatory with respect to the non- 
academic employees of school districts. In Travis county, Texas, the 
voters approved a plan for retirement, death, and disability benefits for 
appointive county employees desiring to participate in the system.” 

A proposed amendment to the Texas constitution, if ratified by the 
voters, will authorize the enactment of enabling legislation to permit 
counties to provide workmen’s compensation insurance for their employ- 
ees. In the same state, counties, along with other political subdivisions, 
were empowered to provide group insurance for their employees covering 
health, accident, and accidental death. Nevada authorized local govern- 
mental units, including counties, to provide their officers and employees, 
on an optional basis, with group life, accident, and health insurance.” 


Ill, FUNCTIONS 


New Functions. More than a third of the states enacted legislation con- 
ferring new powers upon counties, and a few gave new powers to towns 
or townships. Some of the grants of authority were extended only to urban 
and semi-urban units or to those confronted with special problems, while 
others were of general application. A growing tendency is discernible to 
confer upon county and township governments, and especially those in 
urban areas, many of the powers ordinarily exercised by municipalities. 
Most numerous during 1947 were grants of authority in the fields of 
planning and zoning, housing, health, public works, and regulatory 
activities. : 

Planning and zoning powers were conferred upon counties generally in 


2 Laws of Illinois, 1947, p. 415; Statutes of Nevada, 1947, ch. 179; Laws of Utah, 
1947, ch. 26; Session Laws of Washington, 1947, ch. 274; Mitchell, loc.cit.; Elwyn A. 
Mauck, notesin Nat. Munic. Rev., Vol. 36, p. 471 (Sept., 1947), Vol. 37, p. 342 (June, 
1948). 

2 Statutes of Nevada, 1947, ch. 27; General and Special Laws of Texas, 1947, ch. 
410, p. 1191. 
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Indiana and Oregon and upon Jefferson county (Birmingham) in Ala- 
bama. A county and township zoning law of general application was en- 
acted in Ohio, while Iowa conferred zoning authority upon counties of not 
less than 60,000 population. Idaho, Kansas, Nevada, and Texas were 
added to the growing list of states which authorize counties and other 
` local units to enact airport-zoning regulations to protect approaches to 
airports. Two regional planning commissions were established in Georgia. 
One of these will serve the metropolitan area of Fulton and DeKalb 
counties, while the other will have jurisdiction over the counties of Harris, 
Meriwether, and Talbot, which include the Warm Springs Memorial 
region. In the Cleveland area in Ohio, a new regional planning commission 
was established to replace the planning commission of Cuyahoga county. 
Connecticut provided that any two or more contiguous towns, cities, or 
boroughs having planning commissions may join in the formation of a 
regional planning authority. Zoning ordinances were reported to have been 
adopted during the year by Montgomery county, Maryland, and Walla 
Walla county, Washington.” | 
* Provision was made for the establishment of county housing authorities 
in Nevada, and county veterans housing authorities in Pennsylvania and 
Wisconsin. Various Maryland counties were empowered to regulate rents 
charged for housing accommodations. Authority to operate hospitals was 
conferred upon the counties of New Mexico and certain classes of counties 
in Iowa and Nebraska. Wisconsin counties were authorized to operate 
mental health clinics and to provide ambulance service. Oregon counties 
were empowered to operate dumps and disposal plants for garbage and 
other refuse, and in Georgia an amendment was proposed to the state 
constitution to enable Fulton county (Atlanta) to provide garbage dis- 
posal service.” 

First-class counties in Missouri were authorized to build roadways, 
sidewalks, curbs, and gutters in unincorporated towns and villages and 
to finance such projects through special assessments. Texas counties of 
50,000 or more inhabitants, and bordering on the Gulf of Mexico, were 


23 General Laws of Alabama, 1947 (reg. sess.), nos. 344, 581; Public Acts of Con- 
necticut, 1947, no. 460; Acts and Resolutions of Georgia, 1947, pp. 849, 1010; General 
Laws of Idaho, 1947, ch. 130; Laws of Indiana, 1947, ch. 174; Acts and Joint Resolu- 
tions of Iowa, 1947, ch. 184; Kansas Session Laws, 1947, ch. 13; Statuies of Nevada, 
1947, ch. 205; Page’s Ohio General Code, 1947 supplement, secs. 3180-1 to 3180- 
50; Oregon Laws, 1947, chs. 537, 558; General and Special Laws of Texas, 1947, ch. 
391; H. M. Olmsted, “Cleveland Area Inaugurates Regional Planning,” Nai. Munie. 
Rev., Vol. 36, p. 332 (June, 1947); Walter H, Blucher, “Planning and Zoning Devel- 
opments in 1947,” Municipal Year Book, 1948, pp. 240-245. 

24 Acts and Resolutions of Georgia, 1947, p. 1757; Acts and Joint Resolutions of 
Iowa, 1947, ch. 192; Laws of Maryland, 1947 (reg. sess.), ch. 507; Laws of Nebraska, 
1947, ch. 61; Statutes of Nevada, 1947, ch. 253; Laws of New Mexico, 1947, ch. 148; 
Oregon Laws, 1947, ch. 395; Laws of Pennsylvania, 1947, no. 549; Wisconsin Session 
Laws, 1947, chs. 4, 68, 412. 
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empowered to construct and operate causeways, bridges, and tunnels. 
County boards in North Dakota were authorized to erect war memorials; 
while Oregon provided that counties, when approved by the local voters 
in a referendum, may levy a tax for the acquisition and preservation of 
historical objects and property of historical interest.” : 

Illinois county boards were empowered to regulate the construction 
and alteration of buildings, other than farm buildings, in. unincorporated 
areas, and to license and regulate in such areas persons engaged in the 
business of providing entertainment or recreation facilities or for the lodg- 
ing of transients. Missouri provided that first-class counties may regulate 
vehicular traffic on highways in unincorporated territory. Baltimore 
county, Maryland, was empowered to make and enforce smoke-control 
regulations. 

Functional Consolidation. One of the most significant developments in 
local government during recent years has been the growth of functional 
consolidation. Codperative performance of local functions through special- 
purpose districts and interjurisdictional agreements has spread steadily. 
In 1947, there were several legislative authorizations of such coöperation; 
and some consolidation projects became effective. 

In the field of public health, the advantages of larger administrative 
areas continue to attract widespread interest. Legislation authorizing 
multi-county health departments was enacted in Oregon, Idaho, Indiana, 
and Colorado, and in the latter state three such departments were organ- 
ized before the year’s end. City-county health departments were estab- 
lished to serve King county and Seattle in Washington, and Erie county 
and the city of Lackawanna in New York. New Mexico authorized the 
operation of multi-county and city-county hospitals.” 

Other instances in which functional consolidation was authorized or 
effected represent a wide variety of fields. Illinois provided that two or 
more townships in any county under township organization may, by pe- 
tition and referendum vote, unite to form a “township road district” to 
which all highway functions of the townships involved shall then be 
transferred. Any district so organized is to be administered by an elective 
highway commissioner and a district clerk, the same as road districts in 
the state’s non-township counties. South Dakota counties were authorized 
to codperate with townships and municipalities in the purchase and opera- 


z Laws of Missouri, 1947, vol. I, p. 480; Laws of North Dakota, 1947, ch. 125; 
Oregon Laws, 1947, ch. 246; General and Special Laws of Texas, 1947, ch. 304. 

2 Laws of Illinois, 1947, pp. 740, 744; Laws of Maryland, 1947 (reg. sess.), ch. 
840; Laws of Missourt, 1947, vol. I, p. 451. 

27 Laws of Colorado, 1947, ch. 204; General Laws of Idaho, 1947, ch. 105; Laws of 
Indiana, 1947, ch. 271; Laws of New Mexico, 1947, chs. 148, 199; Oregon Laws, 1947, 
ch. 388; Ira V. Hiscock, “Health Developments in 1947,” Municipal Year Book, 
1948, pp. 271-274; Elwyn A. Mauck, note in Nat. Munic. Rev., Vol. 37, p. 111 (Feb., 
1948). 
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tion of fire-fighting equipment. Indiana provided that counties may join 
with each other in the acquisition and operation of parks. City-county 
agreements were authorized in Oregon for the joint operation of facilities 
for garbage and refuse disposal; while Michigan provided that two or more 
_ cities, villages, or townships may incorporate as a municipal authority for 
the collection and disposal of garbage and rubbish.?* Several codperative 
projects for regional planning and joint purchasing were inaugurated dur- 
_ing the year.” A Michigan law authorizing the incorporation of urban 
townships as “charter townships” provides that any township so incor- 
porated “may join with any governmental unit or agency, or with any 
number or combination thereof, by contract or otherwise as may be per- 
mitted by law, to perform jointly, or by one or more, for or on behalf of 
the other or others, any power or duty which is permitted to be so per- 
formed by law, or which is possessed or imposed upon each such govern- 
mental unit or agency.’”2° f 
Transfer of Functions. Another means of securing the benefits of larger 
administrative areas which continues to gain in popularity is the trans- 
‘fer of functions from smaller to larger governmental units. In 1947, Texas 
enacted an optional law under which any county may, by petition and 
referendum vote, adopt a county-unit system of highway administration 
in place of the older precinct-unit plan. By the end of the year, some 30 
counties had held elections under the terms of the optional statute; and of 
these, about a dozen adopted the county-unit system. In Washington, 
several counties were reported to have adopted the county-unit plan of 
road administration, in place of the district system, under permissive 
legislation enacted in 1937. Adams county, Mississippi, by action of the 
county governing board, inaugurated a county-unit highway system in 
place of the traditional plan of precinct administration.*! The county re- 
placed the township as the basic unit for tax-assessment purposes in 
Iowa. Illinois provided that any county may establish a county weed- ` 
control department and transfer thereto from township weed commis- 
sioners the local weed-control function.® 


28 Laws of Illinois, 1947, p. 1480; Laws of Indiana, 1947, ch. 245; Public Acts 
of Michigan, 1947, no, 179; Oregon Laws, 1947, ch. 395; Laws of South Dakota, 1947, 
ch. 46. 
29 See supra, “New Functions”; infra, “Purchasing.” 
30 Public Acts of Michigan, 1947, no. 359. See infra, “Home Rule and Optional 
- Charters.” ; 
31 General and Special Laws of Texas, 1947, ch. 178; Elwyn A. Mauck, notes in 
Nat. Munic. Rev., Vol. 36, pp. 538, 592 (Oct., Nov., 1947); Vol. 37, p. 57 (Jan, 
_ 1948). 
2 Acts and Joint Resolutions of Iowa, 1947, ch. 240, See supra, “Creation and 
Ab6lition of Offices.” 
3 Laws of Illinois, 1947, p. 330. 
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IV. FINANCE 


Local government generally, both rural and urban, is confronted with a 
serious problem in the form of rising expenditures and lagging revenues. 
If existing service standards are to be maintained, and if present price 
levels continue, additional local revenues must be found. Three principal 
means are available: (1) further exploitation of the local property tax, 
which has always been the mainstay of local revenue systems, (2) greater 
use of local non-property taxes, and (3) increased state aid. That more 
revenue could be secured from the property tax, notwithstanding wide- 
spread opinion to the contrary, seems amply demonstrated by the fact 
that many communities have recently increased their revenues from this 
source and that nevertheless delinquency continues at a low point. Yet 
there appears'to be rather general agreement that it is not feasible in most 
instances to require property as such to bear a greater share of the fiscal 
burden and that therefore, except as the property tax may be made more 
productive through improved administration and curtailed exemptions 
rather than through rate increases, the local governments should look for 
augmentation of their revenues principally to non-property taxes and am- 
plified programs of state aid. 

The Property Tax. The 1947 legislatures of Iowa, Tennessee, and Ne- 
vada enacted measures designed to improve the assessment process. Iowa, 
by establishing the county in place of the township as the basic assessment 
area, took a step which should result in more efficient assessing work and 
more accurate equalization. Nevada provided that the state tax com- 
mission shall employ “a person qualified in the knowledge of property 
valuations, assessment of property, and general taxation” to serve the 
commission as chief valuation consultant. It is made the duty of the per- 
son so employed to develop standard assessment principles and proce- 
dures and supervise their application, review assessments made by county 
assessors to the end that equalization may be achieved as among the sev- 
eral counties, and conduct an in-service training program for county as- 
sessors. County and municipal governing bodies in Tennessee were author- 
ized to contract with individuals, firms, or corporations for the rendering 
of advice and assistance to local assessors and boards of equalization. 
North Dakota relaxed her statutory tax-rate limits on counties, townships, 
and school districts; and the North Carolina legislature proposed a con- 
stitutional amendment to increase the maximum rate allowed for state 
and county purposes. Iowa established a state “military service tax credit 
fund” to be used to reimburse counties and other local units for all or a 


% Acts and Joint Resolutions of Iowa, 1947, ch. 240. See supra, “Creation and 
Abolition of Offices.” 
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portion of the property tax losses incurred by them as a result of military 
credits and exemptions. 

New Local Taxes. New local taxes were authorized in several states, 
the broadest enabling acts of the year being those of New York and 
Pennsylvania. New York counties outside New York city were empow- 
ered to impose various local taxes and license fees, at not more than speci- 
fied maximum rates, for educational purposes. Included in the levies so 
authorized were taxes of 2 per cent on retail sales, 3 per cent on sales of 
food and drink in restaurants, cafés, and bars, and 5 per cent on admissions 
to theaters and various other places of amusement; taxes on retail liquor 
establishments at 25 per cent of the amount of their state license fees; 
an annual license fee of $10 on vending machines; and automobile license 
fees of $5 on non-commercial passenger cars weighing 3,500 pounds or 
less and $10 on heavier passenger vehicles and commercial trucks and 
buses. All proceeds from these county levies were required to be distrib- 
uted among the school districts of the county on the basis of average daily 
attendance.** Acting promptly to take advantage of this new authority, 
Erie county (Buffalo) before the year’s end levied a 1 per cent retail sales 
tax.27 

Pennsylvania’s first-class townships and most of the state’s school dis- 
tricts were included, along with various municipalities, among some 3,600 
political subdivisions which were granted “blanket” local taxing authority 
under the terms of an unusually broad statute. This law, patterned after 
an earlier act which applied only to Philadelphia, provides that the govern- 
ing bodies of the local units concerned may tax any and all subjects within 
the state’s taxing power, but which the state does not tax or license. Many 
local units, including townships and school districts, promptly took ad- 
vantage of this grant of authority and imposed a variety of new local 
| taxes. Most numerous among the new levies are admissions taxes on 
amusements, but also included are local income taxes, severance taxes, 
mercantile license taxes, and sundry levies of miscellaneous nature. Late 
in the year, the constitutionality of the “tax blanket” statute was upheld 
by the Pennsylvania supreme court in a case involving a local severance 
levy on coal, as against various contentions, including the charges that it 
constituted an improper delegation of the taxing power and was repug- 
nant to the constitutional requirement that all taxes be uniform on the 








% Acts and Joint Resolutions of Iowa, 1947, chs, 231, 232; Statutes of Nevada, 1947, 
ch. 179; Session Laws and Resolutions of North Carolina, 1947, ch. 421; Laws of 
North Dakota, 1947, chs. 356, 359, 360, 361; Public Acts of Tennessee, 1947, ch. 209. 

% Laws of New York, 1947, ch. 278. This legislation, which also conferred power 
I to impose various new levies upon New York City and other large municipalities, 

was amended in several respects by Laws of New York, 1948, ch. 651. 
37 Frederick C. Peitzsch, “New Sources of Municipal Revenue in 1947,” Munici- 
pal Year Book, 1948, pp. 176-192. 
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- same class of subjects.*8 Exclusion of counties and second-class townships 


from the law’s provisions was apparently due to the fact that there was 
little need or demand for additional taxing authority on the part of those 
units.®° : 
Maryland counties and municipalities were empowered to tax admis- 
sions to places of amusement, such local levies to be collected by the state 


_ comptroller along with the state tax and returned, less costs of adminis- 


tration, to the levying units. County boards in Illinois were empowered to 
exact license fees from persons engaged in the entertainment or recreation 
business or in providing for lodging of transients; while Georgia counties 
were authorized to levy a tax upon fortune-tellers. Alabama provided for 
the levy in Jefferson county (Birmingham) of a county gasoline tax of 1 
cent per gallon and county license taxes on the sale of cigarettes and 


-smoking tobacco. These levies will be collected by the probate judge, and 


a part of the proceeds therefrom will be distributed to the county’s munici- 
palities. The new county taxes supersede the local gasoline and cigarette 
taxes formerly levied by Birmingham and other municipalities of the 
county. Nevada imposed an additional tax of one and one-half cents per 
gallon on gasoline in all counties in which the county commissioners do 
not decline the levy. The tax is to be collected by: the state and returned 
to the county of origin for credit to its road and bridge fund, with a part 
of the proceeds apportioned to the municipalities of the county for street 
purposes.*° ; 

State Aid. State financial assistance to local governments has been con- 
stantly increasing during recent years—a recognition of the dual fact 
that many local functions are of statewide interest and that the state 
governments generally have preémpted to themselves the more lucrative 
and flexible revenue sources. Perhaps because state legislatures are com- 
monly controlled by rural representatives, counties and other rural units 
have commonly been treated more generously in the matter of state aid 
than have the municipalities. The local functions most heavily subsidized: 
by the states, through grants-in-aid or tax sharing or both, are those of 


38 Laws of Pennsylvania, 1947, no. 481; English v. School District of Robinson 
Township, 358 Pa, 45 (1947); Pennsylvania State Chamber of Commerce, Penn- 


syluania’s New Local Tax Law in Operation (Harrisburg, April 1, 1948). The law- 


contains an over-all limitation to the effect that the amount of money raised by 
any subdivision from taxes imposed under the act may not exceed the amount 
which could be raised by imposition of the maximum permissible rate upon real 
estate. 3 

39 Cf. H. F. Alderfer, ““Pennsylvania’s New Local Taxes,” State Government, 
Vol. 21, pp. 144-145, 154 (July, 1948). 

40 General Laws of Alabama, 1947 (reg. sess.), nos. 385, 414; Acts and Resolutions 
of Georgia, 1947, p. 1136; Laws of Illinois, 1947, p. 740; Laws of Maryland, 1947 
(reg. sess.), ch. 601; Statutes of Nevada, 1947, ch. 276; Peitzsch, loc. cit. 
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education, highways, and welfare, though less extensive aid is provided - 


for the support of various other services. In their 1947 sessions, no less than 
22 state legislatures are reported to have granted new or increased shares 
of state-collected taxes to local governmental units.“ Total -state aid to 
local governments in the 48 states,.as reported by the Census Bureau, was 
24.5 per cent greater in 1947 than in 1946. In only 4 states did the amount 


of aid remain constant or decline, while increases in the other 44 states _ 


ranged from 5.2 per cent in West Virginia to 87.5 per cent in North Caro- 
lina.” 

_ Purchasing. County boards in California were authorized to splay 
purchasing agents. Special acts in Tennessee established purchasing agen- 
cies for the counties of Henderson, Madison, Sequatchie, Sullivan, and 
Wilson. Joint purchasing agencies were established in Seattle, Washington, 
_ to serve the city and King county, and in Superior, Wisconsin, to serve 
the city, county, board of education, and board of vocational aduan. 43 

Borrowing. In the field of borrowing and debt administration, the out- 
standing development of the year was the empowering of local units to 
finance various public improvements through the issuance of revenue 
bonds. In Wisconsin, county housing authorities were authorized to issue 
such obligations for the financing of veterans’ housing projects. California 
counties were empowered to issue revenue bonds for public beaches and 
harbors and public incinerators, and Iowa counties for the financing of 
hospital facilities. Certain Gulf-coast counties in Texas were authorized 
to use this means of financing the construction and operation of cause- 
ways, bridges, and tunnels; and a proposed amendment to the Georgia 
constitution, if ratified by the voters, will enable Fulton and DeKalb 
counties, as well as the city of Atlanta, to issue revenue-anticipation obli- 
gations to provide funds for the construction of stadiums. In North Caro- 
lina, the legislature proposed an amendment to remove constitutional debt 
limitations on the state and its counties and municipalities.“ 


V. HOME RULE AND OPTIONAL CHARTERS 


Interest, in county home rule was displayed during the year in several 
states, and in some instances steps were taken which may lead to the 


41 Miner B. Phillipps, “Finance Administration in 1947,” M mapal Year Book, 
1948, pp. 163-167. 

42 United States Bureau of the Census, Compendium of Siate Coni 
Finances in 1947 (Washington, 1948), p. 28. 

43 Statutes of California, 1947, ch. 903; Private Acts of Tennessee, 1947, chs. 102, 
261, 637, 642, 750; Albert H. Hall, “Municipal Purchasing in 1947,” Municipal 
Year Book, 1948, pp. 173-176. 

4 Statutes of California, 1947, chs. 815, 822; Acts and Resolutions of Georgia, 
1947, p. 1759; Acts and Joint Resolutions of Iowa, 1947, ch. 192; Session Laws and 
Resolutions of North Carolina, 1947, ch. 784; General and Special Laws of Tezas, 
1947, ch. 304; Wisconsin Session Laws, 1947, ch. 412. 
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adoption of home-rule charters. The Washington legislature proposed a 
constitutional amendment to authorize counties to frame home-rule char- 
ters for their.own government. If the proposal is approved by the state’s 
voters, an election to choose a board of freeholders to frame a charter 
may be called in any county either by the county board or by petition. 
To become effective, a charter must be submitted to the voters of the 
county in a referendum election and approved by a majority of those 
voting on the question. In Texas, where the constitution confers charter- 
making power upon counties having 62,000 or more inhabitants and pro- 
vides that the legislature may extend the authority to less populous coun- 
ties by two-thirds vote, a special legislative act approved by the required 
majority authorized the people of Delta county to proceed with the fram- 
ing and adoption of a charter. With a 1940 population of some 13,000, 
Delta is apparently the first county of less than 62,000 population to seek 
and be granted charter-making authority under the constitutional pro- 
vision. 

Montgomery county, Maryland, where a proposed home-rule charter 
failed of adoption in 1944,“ drafted another charter for submission to ref- 
erendum vote. Like the 1944 proposal, the new charter provides for man- 
ager government; but in various other respects it differs from the earlier 
draft. Powers possessed by incorporated municipalities are expressly 
exempted from those to be exercised by the county council. The charter 
establishes finance, law, and public works departments, and provides 
that additional departments may be created by the council as needed. 
Provision is made for centralized purchasing, and for popular referenda 
on all bond issues.47 In Jackson county (Kansas City), Missouri, the cir- 
cuit and probate judges, pursuant to popular petition, appointed a bipar- 
tisan commission to draft a home-rule charter under the provisions of that 
state’s new constitution.4* The voters of Siskiyou county in California re- 
jected a proposed home-rule charter which would have established a man- 
ager form of government.* 

An unusual statute enacted in Michigan provides an optional form of 
government for urban and suburban townships. Under the terms of this 
act, any township having 5,000 or more inhabitants, or any township of 
2,000 or more inhabitants which adjoins a city of more than 25,000 popu- 
lation, may incorporate as a “charter township” having the status of a 


4 General and Special Laws of Texas, 1947, ch. 234; Session Laws of Washington, 
1947, p. 1372. : 

8 See this Review, Vol. 39, p. 1111. 

47 Elwyn A. Mauck, notes in Nat. Munic. Rev., Vol. 36, p. 349 (June, 1947), 
Vol. 37, p. 514 (Oct., 1948). 

48 Elwyn A. Mauck, note in ibid., Vol. 37, p. 111 (Feb., 1948). See this Revinw, 
Vol. 39, p. 1116, Vol. 41, p. 1139. 

49 Elwyn A. Mauck, note in Nat. Munic. Rev., Vol. 36, p. 416 (July, 1947). 
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municipal corporation. Incorporation is effected by popular referendum, 
the proposition being submitted either by the township board or by initia- 
tive petition. The governing board of any township so incorporated con- 
sists of the.township supervisor, the clerk, the treasurer, and four trustees. 
Two of the four trustees are elected at each biennial election for four-year 
terms, and candidates for all of the enumerated offices are nominated in 
the primary election. The supervisor is president of the governing board, 
and serves as executive officer of the township unless a township superin- 
tendent is appointed. The township board of any charter township may, 
at its option, appoint a township superintendent and delegate to him any 
or all of a rather Jong list of functions and duties, which otherwise vest 
in the supervisor. These functions and duties include, among others, en- 
forcement of township by-laws, preparation and administration of the 
annual budget, service as township purchasing agent and personnel direc- 
tor, the making of recommendations to the township board, management 
of public works and improvements, and responsibility to the township 
board for efficient administration of all departments of the township gov- 
ernment. The superintendent is to be selected solely on the basis of train- 
ing and ability, need not be a township resident when appointed, and holds 
office at the pleasure of the board. Township boards of charter townships 
are empowered to maintain police and fire departments, enact by-laws 
for protection of the public health, regulate the granting of licenses, and 
prescribe building regulations.’ 

In evaluating the Michigan legislation, Professor Arthur Bromage has 
pointed out that the term “charter township” is really a misnomer, since 
a township operating under the act does not have a charter except in a 
limited legal sense, its voters in fact merely adopting the rigid provisions 
of. a state law. The legislation was seemingly enacted with a view to en- 
abling the state’s more populous townships to adopt a form of governmen- 
tal organization better suited to their needs than the traditional township 
set-up, yet the plan provided appears to Professor Bromage to offer 
nothing that municipal organization would not afford except retention of 
the “township” title. Indeed, the plan actually offers less flexibility of 
governmental organization than municipal incorporation, while at the 
same time presenting shortcomings of its own. Partisan elections, for 
instance, are retained, as well as the election of administrative officers. 
While the township board may appoint a chief administrative officer (the 
superintendent), it is not required to do so. In practice, the board may be 
strongly tempted to refrain from such action, since its result would be to 
deprive one of the board’s own members—the supervisor—of authority 
otherwise his. If a superintendent is not appointed, then the supervisor 


80 Public Acts of Michigan, 1947, no. 359. 
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becomes an elective chief administrator. A further weakness of the plan 
lies in the fact that when a township incorporates, the entire township 
area, rural as well.as densely populated, must be included. All in all, 
though the plan may better fit the needs of urban communities than town- 
ship government in its present form, organization as a charter township 
seems to offer no substantial advantage which might not be as well, or 
perhaps better, obtained by incorporation as a municipality. At least one 
township, however—that of Battle Creek—has already adopted the pro- 
visions of the new law.5 

In the Wisconsin legislature, a joint resolution for initiation of a con- 
stitutional amendment to permit optional forms of county government 
failed to secure passage in the state assembly." Twice before, in 1939 and 
1943, a similar proposal had been accorded first legislative approval only 
to be denied the necessary second approval two years later. 


VI. INTERGOVERNMENTAL RELATIONS 


Interlocal Relations. Coéperation among local governments in the, use of 
their respective facilities and the providing of common services is becom- 
ing more and more prevalent. Under a 1947 statute, the highway com- 
missioner of any Illinois township or road district may enter into an agree- 
ment with the highway commissioner of another township or road dis- 
trict, or with the governing authority of a county or municipality, “for 
the lease or exchange of idle machinery, equipment or tools belonging to 
the town or district, upon such terms and conditions as may be mutually 
agreed upon.” A South Dakota statute empowers counties to render finan- 
cial aid to cities in the construction and operation of public hospitals. 
To provide such assistance, counties may expend unappropriated county 
funds, levy a special tax, or issue general-obligation bonds of the county. 
Functional consolidation, as a special form of interlocal coöperation, has 
been considered at an earlier point." 

State-Local Relations. Each year sees further development of state as- 
sistance to, and supervision of, local governments. Nevada, in 1947, pro- 
vided for a chief valuation consultant, within the state tax commission, 
to supervise county assessments.®* South Dakota was reported to have es- 
tablished, in its state highway department, a special division to assist 


51 Arthur Bromage, “Evaluating the New Form of Government Optional for 
Michigan Townships,” Mich. Munic. Rev., Vol. 20, pp. 135-136 (Dec., 1947). 

:2 Elwyn A. Mauck, note in Nat. Munic. Rev., Vol. 37, p. 288 (May, 1948). 

53 Elwyn A. Mauck, note in ibid., Vol. 36, pp. 469-470 (Sept., 1947). See infra, 
“Research.” 

54 Laws of Illinois, 1947, p. 1478; Laws of South Dakota, 1947, ch. 222. . 

55 Supra, “Functional Consolidation.” 

58 See supra, “The Property Tax.” 
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counties, upon request, in survey and engineering work in connection with 
federal-aid secondary road programs. Counties will be required to reim- 
burse the state for the actual cost of such services.’ A Florida statute pro- 
vides for state assistance to local units in the construction of airport facil- 
ities. Any county, city, or town which owns and operates an airport may 
lease or convey a parcel of land to the Florida state improvement com- 
mission for construction thereon by the commission of an airport adminis- 
tration building. The building is to be constructed in accordance with 
plans jointly approved by the commission and the county or municipality 
concerned and, when obligations incurred in financing the project have 
been discharged, title thereto will revert to the local government.®® As 
previously noted,® many states during the year expanded their programs 
of financial assistance to local units. Maryland established a state fiscal 
research bureau in the department of legislative reference to collect, 
tabulate, and publish comprehensive data concerning the finances of 
counties and municipalities, and to conduct studies of fiscal problems and 
needs. °° i 
Federal-Local Relations. The outstanding development of the year in the 
field of federal-local relations was the widespread enactment of state legis- 
lation permitting local governments to avail themselves of federal grants 
for airport purposes under the Federal Airport Act of 1946." At least a 
third of the states enacted legislation of this character,’ Most of the en- 
- abling acts included counties as well as municipalities among the local 
units which were authorized to seek and accept assistance under the terms 
of the federal law, and some extended the privilege to all political sub- 
divisions. In some instances, the state aéronautics department was made 
the agent of the local units to act for them in the receiving, handling, and 
disbursing of federal-aid funds. No less than 178 county-sponsored airport 
improvement and construction projects were reported to have received 
federal aid in 1947 under the 1946 act. In addition, 129 surplus airports 


57 Elwyn A. Mauck, note in Nat. Munic. Rev., Vol. 36, p. 351 (June, 1947). 

58 General Acts and Resolutions of Florida, 1947, p. 1069. 

59 Supra, “State Aid.” 

60 Laws of Maryland, 1947 (reg. sess.), ch. 605. 

& 60 U. S. Stat, at L. 170. 

&2 Public Acts of Connecticut, 1947, no. 242; Laws of Illinois, 1947, p. 305; Laws 
of Indiana, 1947, ch. 114; Laws of Maryland, 1947 (reg. sess.), ch. 896; Public Acts 
of Michigan, 1947, no. 279; Laws, Resolutions, and Memorials of Montana, 1947, 
ch. 288; Laws of Nebraska, 1947, ch. 8; Laws of New York, 1947, ch. 489; Laws of 
North Dakota, 1947, ch. 1; Session Laws of Oklahoma, 1947, p. 15; Oregon Laws, 
1947, ch. 497; Laws of South Dakota, 1947, ch. 4; Laws of Utah, 1947, ch. 7; Session 
Laws of Washington, 1947, ch. 165; Acts of West Virginia, 1947, ch. 12; Wisconsin 
Session Laws, 1947, ch. 548. 
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were reported to have been granted by the federal government to coun- 
ties. . 
Continuing a trend begun two years earlier, several states empowered 
counties and other local units to purchase, directly or through state pur- 
chasing offices, surplus property offered for sale by the War Assets Ad- 
ministration or other federal agencies.“ Counties in Iowa and Utah were 
authorized to coéperate with federal agencies in the construction of flood- 
control projects. Local soil conservation districts continued to receive 
assistance from the federal Soil Conservation Service. 


VII. RESEARCH 


Three state agencies established in 1945 to study problems of county 
government® reported their findings and recommendations to 1947 legis- 
lative sessions. Wisconsin’s interim committee on county government 
made five recommendations to the legislature: (1) that county fiscal duties 
be codrdinated and placed under the management of a qualified officer 
designated or appointed by the county board; (2) that all county welfare 
activities, except those connected with the veterans’ service officer, be 
coérdinated under one welfare department by mandatory legislation; (3) 
that the fee system of compensating elective officers be abolished in all 
counties, and that those officers be placed on a straight salary basis; (4) 
that centralized purchasing be established in all counties under a pur- 
chasing agent designated by the county board, and that this be made 
mandatory for all purchases except those for the county highway depart- 
ment and county institutions; and (5) that a codification of the laws 
governing counties be undertaken. In a supplementary report, a minority 
of the committee’s members insisted that these recommended statutory 
changes, although desirable, fail to strike at the fundamental obstacle to 
improvement of county government in the state, viz., the constitutional 
requirement of uniformity. The minority members urged the adoption of 
a constitutional amendment which would eliminate the requirement of 
uniformity in county government and permit the legislature to provide 
optional forms of government for adoption by popular referendum.*? 
Bills to make effective the first four of the committee’s recommendations, 


63 Elwyn A. Mauck, note in Nat. Munic. Rev., Vol. 36, p. 470 (Sept., 1947). 

& Acts of Arkansas, 1947, no. 250; General Acts and Resolutions of Florida, 1947, 
p. 644; General Laws of Idaho, 1947, ch. 228; Laws of New Mexico, 1947, ch. 45. 
8 Acis and Joint Resolutions of Iowa, 1947, ch. 102; Laws of Utah, 1947, ch. 
23A. > 

s See this Review, Vol. 41, pp. 46—47. 

87 Report of the Joint Interim Committee to Study County Government (Madison, 
Wis., Feb., 1947). 
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and a resolution to initiate the constitutional change urged in the minority 
report, were introduced in the 1947 legislature; but all failed of passage.®® 

The report of New Hampshire’s interim committee included various 
recommendations for legislative consideration, including integration of 
welfare activities, placing sheriffs and their deputies on salary rather than 
fee compensation, and adoption of microfilming or some similar process for 
the preservation of records in the place of existing antiquated methods. 
Recommendation was also made that another interim committee be es- 
tablished to make further study of county institutions." In Alabama, 
the advisory commission on reorganization of local government in Jeffer- 
son county recommended: (1) extension of Birmingham’s boundaries, 
subject to referendum in the entire area affected, to include all contiguous 
urban territory, both incorporated and unincorporated; (2) consolidation, 
subject to county-wide referendum, of the government of Birmingham, 
as enlarged, with that of Jefferson county; and (3) consolidation of the 
school systems of Birmingham and Jefferson county.”° In line with these 
recommendations, the state legislature proposed a constitutional amend- 
ment which, if ratified by the state’s voters, will enable the legislature, by 
general, local, or special law, to “provide any plan, kind, manner, or form 
of municipal government for Jefferson county, and whenever deemed 
necessary or advisable... abolish city or town government and unite, 
consolidate, or merge cities and towns and county, or a portion thereof, 
under one municipal government.””! New York again extended the life 
of a temporary commission established in 1944 to study and revise the 
laws of the state relating to counties.” 


‘8 Elwyn A. Mauck, note in Nat. Munic. Rev., Vol. 36, p. 657 (Dec., 1947); 
supra, “Home Rule and Optional Charters.” 

8 Elwyn A. Mauck, note in Nat. Munic. Rev., Vol. 36, pp. 225-226 (Apr., 1947). 

70 Roscoe C. Martin, “City-County Merger Proposed,” Nat. Munie. Rev., Vol. 
36, pp. 367-370 (July, 1947), 

™ General Laws of Alabama, 1947 (reg. sess.), no. 591. 

12 Laws of New York, 1947, ch. 18. See this Review, Vol. 39, p. 1117. 
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THE BRITISH CABINET AND THE 
MINISTRY OF DEFENSE 


HENRY DONALDSON JORDAN 
Clark University 


The announcement in October, 1946, that in future a single Minister of 
Defense will sit in the British cabinet, and that the ministers of the three 
armed services will no longer be of cabinet rank, marks the culmination 
of a long and important trend in Britain’s governmental organization. It 
is also of interest as the present British answer to advocates of a merger 
of the Navy, Army, and Air Force. To see the full meaning of this step, 
it is necessary to refer to two closely related problems of long standing: 
the question of the size of the cabinet and that of what is broadly known 
as imperial defense. 

From the beginning of the nineteenth century, the British cabinet, orig- 
inally ten or eleven in number, increased to about fourteen or fifteen in 
the 1870’s and 1880’s. By the end of the century, however, increase of 
governmental services and multiplication of departments raised the nor- 
mal size of cabinets to nineteen or twenty,' and after the first World War 
to twenty or even twenty-two. Since the cabinet as such functions as a 
committee, it has been frequently pointed out that the present size is too 
large for prompt and decisive deliberation; and the experience of two 
great wars has shown without question that large-scale planning and the 
coérdination of the innumerable interlocking aspects of a national war 
effort require a much smaller and more cohesive group. The existence 
around the premier of an inner circle of three or four ministers, among 
whom many of the most important decisions are made, is as old as cabinet 
government, but cannot be satisfactory for modern needs. The socialist 
program of the present British government strongly underlines this fact. 
Nor does the growing use of cabinet committees for special subjects and 
ad hoc investigations suffice to provide what is in effect a general staff for 
the conduct of the affairs of the nation. 

Actual experimentation with the central administrative machinery of 
Great Britain has taken place largely under the stress of war and prepara- 
tion for war. Its recent history may conveniently be started with the for- 
mal constitution of the Committee of Imperial Defense (C.I.D.) in 1904. 
This Committee, an advisory body without executive functions, was 


1 Convenient lists of cabinets from 1783 to 1914 may be found in F. C. Carr, 
Handbook of the Administrations of Great Britain (London, 1869), and in R. C. K. 
Ensor, England, 1870-1914 (Oxford, 1936), pp. 606-614. 
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nominated and presided over by the prime minister, who was free to call 
to it any British citizen whom he wished. The core of the Committee, or 
“permanent panel,” has normally been renamed by each prime minister 
at the beginning of his term, and has comprised the cabinet members 
whose departments were concerned with war planning, the chiefs of staff 
of the services, and one or two top civil servants.? Other persons in large 
numbers were summoned for individual meetings and for the tasks of the 
very numerous subcommittees. The fundamental characteristics of the 
C.I.D. were, first, complete flexibility, and second, the maintenance of 
constitutional propriety in that the Committee is merely advisory to the 
cabinet. 

In some ways, the most significant E of the C.I.D. was its 
secretariat. Prior to the first World War, the British cabinet had no office 
organization as such, no system of handling agenda and minutes. Neither 
discussions nor decisions of the cabinet were formally recorded except in 
the strictly private and personal letter written by the prime minister to 
the king? The C.I.D., on the other hand, with its multiplicity of sub- 
committees and of detailed plans to be carried out by various government 
departments, developed perforce a strong permanent secretariat and rec- 
ord system. This was organized by Sir Maurice (now Lord) Hankey, who 
was the keystone of the organization from 1912 to 1938. In August, 1914, 
the C.I.D., weakened by the assignment of service members to field and 
adnaihistentive duties, was partly replaced by the cabinet. The series of 
unsatisfactory experiments of Asquith in conducting the war—War 
Council, Dardanelles Committee, War Committee—is well known; they 
were finally succeeded (December, 1916) by the Lloyd George war cabinet 
of five. Sir Maurice Hankey’s secretariat, whose continuity of knowledge 
and records had proved invaluable, now achieved its fulfillment by pro- 
viding a Cabinet Office, where expert and anonymous men and fully in- 
dexed files constitute the real hub of the British machinery of government. 
Hankey himself became “secretary” for almost all central and imperial 
purposes: the cabinet, the Privy Council, the international conferences at 
Paris in 1919 and Washington in 1921, the five Imperial Conferences be- 
tween 1921 and 1987, etc. 

After the war of 1914-18, the problems of cabinet organization and 


2 H, L. Ismay, “The Machinery of the Committee of Imperial Defence,” Journal 
of the Royal United Service Institution, Vol. 84 (May, 1989), pp. 248-251. 

3 The most systematic discussion of this question is in Lord Hankey, Diplomacy - 
by Conference (New York, 1946), Chaps. 2 and 3, especially pp. 52-56, 62-73. The 
inconvenience of the old system has often been commented on, for example, in the 
War Memoirs of David, Lloyd George, Vol. III, 1916-17 (Boston, 1934), pp. 36-37, 
and in Richard Burton Haldane: An Autobiography (Garden City, New York, 1929), 
p. 231. 
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defense continued to be closely interwoven. The Haldane Committee of 
1918 showed the desirability of grouping governmental functions in such 
a way as to produce smaller cabinets,‘ but the return to the old peace- 
time system was in fact made without intensive discussion. The idea of an 
Imperial Cabinet to include the Dominions in peace as well as in war was 
abandoned by 1922.' On the military side, it should be noted that the war 
had given birth to a third service, the Royal Air Force, with its own-'min- 
istry; and the Geddes Committee, in 1922, recommended the creation of 
a Ministry of Defense. A committee under Lord Salisbury, reporting in 
1924, attempted to come to grips with the defense problem: it rejected a 
single Ministry of Defense, but advised improvements in the organization 
of the C.I.D.’ Since that time, however, “a substantial body of opinion 
has favored the unity of the services under a single cabinet minister, with 
a minister outside the cabinet at the head of each.”? 

For ten years, until the period of rearmament following 1935, little at- 
tention was given to the organization of the cabinet as the central formu- 
lator of policies. In that period, “planning,” whether of the social services 
or of defense, was not a serious issue. But again it was a sense of national 
danger that raised vital administrative questions, and by 1935 “codrdi- 
nation” of defense had become a lively issue. Mr. Baldwin yielded to the 
extent of appointing a Minister for the Coérdination of Defense (March, 
1936), but the functions of the new minister were really confined to liaison, 
and it was clear that he would not interfere in the work of the service 
departments.’ Mr. Attlee, then leader of the Opposition, remarked that 
the new minister would be “like a little terrier running around barking 
to encourage everyone to get on with the work.”? The most important 
aspect of the new appointment was probably that as deputy-chairman 
of the C.I.D. the Minister for Coérdination could on occasion preside over 
the Chiefs of Staff Committee and thus link it more closely with the 
cabinet. 1° 


4 Report of the Machinery of Government Committee, Cd. 9230, 1918. 

5 W. K. Hancock, Survey of British Commonwealth Affairs, I (Oxford University 
Press, 1937), pp. 86-91; R. MacG. Dawson, The Development of Dominion Status, 
1900-1986 (Oxford University Press, 1937), pp. 40-54. 

6 Cmd. 2029, 1924, pp. 16-18. 

7 W., Ivor Jennings, Cabinet Government (Cambridge, 1936), p. 239. 

8 The official statement is in Cmd. 5107, pp. 18-15; ef. the defense debates in 
Commons Debates, Vol. 309, and Lords Debates, Vol. 100; W. Y. Elliott and H. D. 
Hall (eds.), The British Commonwealth at War (New York, 1943), pp. 174-175; 
New Statesman and Nation, Vol. 11 (Apr. 4, 1936), p. 524. 

9 Commons Debates, Vol. 309, Mar. 9, 1936, col. 1849; cf. ibid., Mar. 10, col. 2065. 

10 Lord Salisbury pointed out that this was a position with much less responsibil- 
ity and initiative than had been envisaged by his committee in 1924. Lords Debates, 
Vol. 100, Mar. 19, 1936, cols. 142-43. 
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The issue of “coördination” continued to be debated after 1936, but 
Chamberlain, succeeding Baldwin as prime minister in 1937, was not dis- 
posed to further experiment. Widespread demand for a Ministry of Supply 
was met by unyielding procrastination. So far as the armed services went, 
it was clear that they had no intention of seeing a separate ministry “set 
over them,” any more than the prime minister had of introducing to the 
cabinet any real coördinator other than himself. The position of well- 
informed laymen was fairly represented by J. A. Spender, who com- 
mented that at least in peacetime the establishment of a Ministry of De- 
fense would cause more trouble and friction than it would be worth." 

The war thus arrived with no very significant changes in the organiza- 
tion that had emerged from the years 1914-18. There was, to be sure, 
“ some recognition of the fact that total effort would be required. Organiza- 
tion for dealing with production, supply, and food was provided for on a 
scale in complete contrast to 1914; the prime minister had an experienced 
deputy for his relations with the Chiefs of Staff and the War Priorities 
Committee; and the C.I.D. was ready for its war-time conversion to the 
Defense Committee of the cabinet. But no public plan had been made 
for a war cabinet on a definite model, nor for the manner of relating to 
each other and to the cabinet the numerous new administrative depart- 
ments which war conditions were sure to proliferate." 

No attempt will be made here to survey British experience during the 
war except as it throws light on recent postwar developments.“ Chamber- 
lain’s “war cabinet” of nine members included five heavily burdened 
heads of departments and was obviously a departure from the Lloyd 
George model of 1916-18. In it were the four men—Chamberlain, Simon, 
Halifax, and Hoare—who had formed the so-called “inner cabinet” since 
1938." Though a smaller cabinet without departmental duties was some- 
times suggested," criticism came to be focussed on the overweighting of 


u Spectator, Vol. 158 (Mar. 19, 1937), p. 508. In July, 1939, soon after the deci- 
sion for conscription, a Ministry of Supply was set up. It was not given full powers 
of economic planning, nor was it intimately linked with the Minister for Coérdina- 
tion. Elliott and Hall, op. cit., pp. 180-181. 

12 The secretariat reorganization arising from Lord Hankey’s retirement in 1938 
is described in W. I. Jennings, “British Organization for Rearmament,” Political 
Science Quarterly, Vol. 53 (Dec., 1938), pp. 481-490. 

8 By February, 1941, eight new ministries had been created since the beginning 
of the war. Commons Debates, Vol. 369, Feb. 20, 1941, col. 287. 

4 The period of experimentation in the British organization for war is covered 
in Herman Finer, “The British Cabinet, the House of Commons, and the War,” 
Political Science Quarterly, Vol. 56 (Sept., 1941), pp. 321-360, and in Elliott and Hall, 
op. cit. 

16 Keith Feiling, The Life of Neville Chamberlain (London, 1946), p. 421. 

8 E.g., Commons Debates, Vol. 351, Oct. 4, 1939, col. 1944; ibid., Vol. 358, 
Mar. 19, 1940, cols. 1880, 1903, 1911. 
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the cabinet with the military in contrast to the under-representation of 
the economic activities of war.'7 On February 1, 1940, the Labor party 
pressed a full-dress demand for a Minister of War Economy, winning the 
support of Sir Archibald Sinclair, for the Liberals, and of Leopold Amery, 
one of the ablest and most experienced of the Conservatives not in office. 
But Chamberlain, apparently unwilling to part with any portion of his 
own powers, was firmly negative. The fall of his Government in May, 
however, soon ended this phase and inaugurated the Churchill era. 
The cabinet arrangements by which the war was fought for more than 
. five years saw Mr. Churchill as prime minister taking also the -title of 
Minister of Defense, the abandonment of a Minister of Coérdination, and 
a war cabinet of five members later increased to seven or eight.?° Inevita- 
ably the central direction of the war took form largely in terms of Mr. 
Churchill’s unique and overpowering personality. While there was much 
experimentation, some of it political in motive, with the handling at cabi- 
net level of the economic side of the war effort, on the military (“defense”) 
side the Churchillian pattern underwent little real change during his 
premiership. To put it in non-constitutional but’ not unrealistic terms, 
Mr. Churchill was chairman of three interlocked groups which together 
were responsible for planning and strategy at the top level: the war cabi- 
net, the Defense Committee of the cabinet—much the same in member- 
ship as the peacetime Committee of Imperial Defense—and the Chiefs of l 
Staff Committee. Again it should be noted that all this system of commit- | 
tees was tied together by the secretariat; for the cabinet and C.I.D. 
secretariats, very incompletely separated even after Lord Hankey’s re- 
tirement, were merged at the outbreak of war. The united organization 
supplied the staff for the Minister of Defense as well as for the prime 
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comments of W. I. Jennings in Political Quarterly, vol. 11 (1940), pp. 190-191. 

19 A minor but interesting twist was that Churchill became in effect Minister of 
Defense a month before Chamberlain’s fall. On April 4, 1940, the office of Minister 
of Coérdination “lapsed” and Churchill, “as senior Service Minister,” took over its 
functions. Discussion of this change was muffled by the great crisis of early May. 
Commons Debdates, Vol. 359, Apr. 11, 1940, col. 699; ibid., Vol. 360, May 7, cols 1084- 
85, 1092; May 8, col. 1802. f 

20 There has been some misunderstanding about the war cabinets of 1916-1919 
and 1940, and the magic number “‘five’”’ need not be taken as seriously as has often 
been done, In fact, both the Lloyd George and Churchill cabinets not only tended to 
grow in formal numbers, but were very frequently attended by certain ministers 
with a “right” of access, and by others called when the agenda concerned their de- ` 
partments. 
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minister. General Ismay, who in 1938 had succeeded to the C.I.D. portion 
of Lord Hankey’s inheritance, now became a member of the Chiefs of 
Staff committee as representative of Mr. Churchill and as head of its 
secretarial staff. 

Discussion of the machinery of government during the war was some- 
times vigorous, but necessarily dominated by considerations of efficiency 
in the immediate emergency. There were persistent voices asking for a 
war cabinet of men with no departmental duties whatever, for a Minister 
of Defense separate from the prime minister, for a professional service 
officer to head the Chiefs of Staff. But it was not until 1944 that much 
thought seems to have been given to postwar defense organization. The 
first and most elaborate proposal was made by Lord Chatfield, who had 
been the Codrdination Minister in 1939-40. At first in the press and later 
in Parliament,” he put forward a plan for a Defense Council and an ad- 
visory Defense Board. His suggestion called for a Minister of Defense who 
should rank in the cabinet next to the prime minister, and was designed 
to achieve three main purposes: to take defense questions entirely out of 
party politics; to provide a complete defense plan that should be perma- 
nent over a series of years; and to terminate the influence of the Treasury 
in allocating funds among the three services. There were constitutional 
objections to Lord Chatfield’s plan and some question as to how much 
improvement it would be over the C.I.D. system,” so that despite several 
informed debates in the House of Lords,” no real postwar planning seems 
to have started. 

The new Labor Government at the close of the war was committed, as 
no previous British government has been, to the idea of “planning.” It 
was obvious that the old prewar cabinet system is particularly ill- 
adapted to the development and carrying out of a socialist program. The 
Labor party had made this evident long before. In the “Short Pro- 
gramme” set forth by Mr. Attlee in 1937 is to be found almost the only 
attempt to voice suggestions on the central machinery of government 
based on what one might call political science. The first principle of good 
administration, he wrote, is to distinguish between broad planning and 
detailed execution. The cabinet ministers without portfolio should be 
charged with functions, not departments. ‘Each should, in his own sphere, 
be, so to speak, the representative of the Prime Minister in relation to a 


2% An illuminating White Paper, The Organization for Joint Planning, Cmd. 
6351, 1942, was issued in response to criticisms on this subject. It should be read in 
connection with Commons Debates, Vol. 378, Feb. 24, 1942, cols, 40-42 and Vol. 380, 
May 19, 1942, col. 63. 

2 Lord Chatfield, Defense After the War (London, 1944, reprinted from the 
Sunday Times); Lords Debates, Vol. 131, Mar. 28, 1944, cols. 273-285; ibid., Vol. 
185, March 7, 1945, cols. 356-369. 

23 Hankey in Lords Debates, Vol. 131, Mar. 28, 1944, cols. 285-292. 

%7 As above and Mar. 29, 1944, Dee. 6, 1944, Nov. 14, 1945. 
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particular group of services, and should preside over a committee of the 
Ministers charged with administration. Thus the general coérdination of 
the social services would fall to one Minister. Defence would be the care 
of another, economic policy of a third, and external relations of a fourth.” 
Here was a revival of the principles of the Haldane Committee and a 
blueprint for reorganization when the Labor party should come to power. 

In the fields of domestic and foreign policy, the Attlee Government of 
July, 1945, could develop ministers in charge of broad functions without 
fanfare and without argument in Parliament. This was done, and it be- 
came understood that in the cabinet of twenty, Herbert Morrison (Lord 
President of the Council) was coördinator of the ministries dealing with 
economic planning, and Arthur Greenwood (Lord Privy Seal) of those 
concerned with the social services. Similarly, it became evident in the 
course of the Government’s first year that Mr. Bevin was taking final 
responsibility not only for the Foreign Office proper but for the broad 
lines of colonial policy. The complex of problems under the head of “‘de- 
fense,” however, was not so easy. Here the traditional importance of the 
individual armed services and their rivalry for funds, the existence of a 
lively debate as to the desirability of a ‘(Combined General Staff,” the 
importance of the Dominions for the organization of imperial defense, and 
the peculiar responsibilities of the prime minister as chairman of the 
C.I.D., made a quick and undiscussed decision quite impossible. Defense 
policy was also tied up with questions of manpower and demobilization 
and was constantly modified by economic considerations and by a rapidly 
changing international situation. More than seven months after the end 

_of the war, it appeared that the C.I.D. had not been reconstituted by the 
Labor Government,” and all the Prime Minister could say was that the 
higher defense organization was being studied.” 

Meanwhile, in the House of Lords, which is liberally studded with ex- 
ministers, former Chiefs of Staff of the Services, and other high-ranking 
retired officers, there was vigorous discussion of the merger of the Services 
at the top staff level. There had always been some proponents in England 
of the German system of an Oberkommando der Wehrmacht, and the dis- 
advantages of the British committee system for the Chiefs of Staff were 
familiar.*® But pressure within the Services for a Great General Staff and 
a Ministry of Defense was never a tithe of that against it, though not all 


25 C, R. Attlee, The Labour Party in Perspective (London, 1937), pp. 173-174. 
G. D. H. Cole, A Plan for Democratic Britain (London, 1939), p. 238, is less official 
and vaguer. There was no response in Parliament to Attlee’s emphatic criticism on 
the same linés of thought at the beginning of the war. Commons Debates, Vol. 351, 
Sept. 26, 1939, col. 1247. : 
f 38 Lords Debates, Vol. 140, Mar. 27, 1946, col. 433. 
- 27 Commons Debates, Vol. 420, Mar. 4, 1946, cols, 47-48. 
28 E.g., Sir Frederick Maurice in the Spectator, Vol. 156 (Jan 10, 1936), p. 43; 
Round Table, Vol. 26 (June, 1936), p. 469, quoting Lord Trenchard. 
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opponents went so far as Field Marshal Sir William Robertson, who con- 
demned the idea as “fantastical and dreadfully mischievous.”? The war 
calamities of 1942 naturally brought up the question,™ and it was again 
revived in March, 1946, under the impetus of an impending meeting of 
Empire prime ministers. Lord Hutchison’s strong plea, however, met a 
direct negative from the Government. It was pointed out that an imita- 
tion of the discredited German OKW could hardly be attractive; that the 
British committee system, extended to Anglo-American use in Washing- 
ton, had successfully directed the war effort of the United Nations, and, 
finally, that “a high power staff capable of giving directions to everybody 


` all over the world” would certainly not be the way to obtain the help of 
` the British Dominions." So far as the Lords went, there was pretty gen- 


eral agreement that defense was such an all-embracing subject that at 
least in time of war the prime minister would have to have it as his re- 
sponsibility. But no clear lead was given as to the best peacetime arrang: 


' ments. . 


The Government’s White Paper of October, 1946, promises to end 
these discussions for the time being and, in its own words, “carries a stage 
further the process of steady evolution” which has been taking place for 
forty years. Rejecting amalgamation of the Services, a Combined Gen- 
eral Staff, and even an independent chairman for the Chiefs of Staff Com- 
mittee,* it is nevertheless decided to set up a minister and a Ministry of 
Defense. The C.I.D. ceases in name and is succeeded by the Defense Com- 
mittee of the cabinet. The prime minister will still be chairman, but the 
Minister of Defense will normally deputize for him “when international 
relations are stable.”34 This use of a deputy chairman is exactly what the 
Salisbury ‘Committee advised and Stanley Baldwin and Ramsay Mac- 
Donald did not do. In addition, the Minister of Defense will apportion 
resources among the Services—this was the point to which Lord Chatfield 
so often referred—and correlate their research and production programs. 
He will also have some not very clearly specified administrative duties in 
fields common to the three Services, and will administer Combined Opera- 
tions Headquarters and the Joint Intelligence Bureau. 

The White Paper was received with approval by the press and, in 
general, by Parliament. In fact, some of the leaders of the Conservative 
Opposition had been consulted before the scheme was framed. The dis- 


29 Cmd. 2029, 1924, p. 16. 

80 Commons Debates, Vol. 378, Feb. 24, 1942, Vol. 380, May 19-20, 1942, Vol. 
381, July 2, 1942; Sir Edward Grigg in The Times, Apr. 11, 1942; New York Times, 
Oct. 1, 1948, p. 10. 

3t Lords Debates, Vol. 140, Mar. 27, 1946, cols. 375-381, 418, 420, 428. 

32 Central Organization for Defence, Cmd. 6928, 1946. 12 pp. 

33 Par, 15-18. 4 Par, 25, 
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cussions showed some doubts as to the degree to which the new minister 
` would be involved in administration. It was pointed out that his responsi- 
bility for “common services,” such as the medical, dental, and supply 
needs of the forces, would tend to build up a department in which the 
Minister of Defense would have so much administrative detail that his 
coérdinating and planning functions might be threatened. The answer to 
this was that the situation is eminently flexible, that actual amalgamation 
of the Services may eventually come,® but that for the time being the 
ministry will be started with a “relatively small staff,” drawn presumably 
from the military side of the cabinet secretariat. The prospective minister, 
A. V. Alexander, promised that he would try very hard not to get “‘clut- 
tered up by unnecessary detail.’** None the less, a growing ministry is 
clearly envisaged. 

Most of the criticism of the White Paper bore on the question of liaison. 
with the Dominions, a matter not relevant to the present discussion. But 
from the point of view of constitutional practice, a change is to be noted. 
The replacement of the C.I.D. by a Defense Committee of the cabinet was, 
as Lord Hankey insisted, something of a break with the past.*” The old 
C.I.D. was strictly an advisory body; the new Defense Committee, like 
other ministerial committees, will have certain executive powers. That, 
in fact, is the reason why a new name had to be assigned and the old 
Committee of Imperial Defense, despite all its prestige, given up.** It 
appears also that the Defense Committee will be smaller and more fixed 
in membership than was the C.I.D., similar as it is in the personnel on 
which it draws. It is interesting that Anthony Eden, with much experience 
both before and after 1940, seems to be well satisfied with this change.*® 

The replacement of the three Service ministers by the Minister of De- 
fense reduced the membership of the cabinet from twenty to eighteen. 
Any reduction should, as The Times remarked, at least slightly enhance 
the efficiency of that body.‘ The real significance of the step, however, 
lies in its recognition of the principle of the grouping of the top staff work 
of government by function rather than by departments. Departments 
headed by ministers, Mr. Attlee pointed out, had increased from fifteen to 
twenty-seven since 1914. A double process of evolution, though by no 
. Means new, becomes increasingly clear. On one hand, standing commit- 


3 The White Paper itself says this. Par. 15. 

38 Lords Debates, Vol. 143, Oct. 16, 1946, col. 313; Commons Debates, Vol. 428, 
Oct. 30-31, 1946, especially cols. 638, 708-709, 795-798, 865, 873. 

37 Lords Debates, Vol. 143, Oct. 16, 1946, col. 306. 

38 Attlee in Commons Debates, Vol. 428, Oct. 30, 1946, col. 622; Addison in 
Lords Debates, Vol. 143, Oct. 16, 1946, col. 332. 

39 Commons Debates, Vol. 420, Mar. 5, 1946; Vol. 428, Oct. 31, 1946, cols. 861-862. 

4° The Times, Oct. 5, 1946, p. 5. 

Commons Debates, Vol. 428, Oct. 30, 1946, col. 622. 
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tees, “acting under authority devolved from the Cabinet,” help to free 
the cabinet from excessive work on detail. Such is the Steering Committee 
on economic planning under Herbert Morrison,-on which the key economic 
departments are represented, but which has available a considerable tech- 
nical staff. The Defense Committee will be of the same nature. On the 
other hand, individual ministers, perhaps themselves without portfolio, 
are concentrating attention on policy in particular spheres of action, 
though working through the standing committees and subject to the au- 
thority of the cabinet as a whole. 

It would be terapting—and quite unrealistic—to chart the Attlee cabi- 
net at two levels: immediately under the prime minister, the Ministers for 
Economic Planning, Social Services, External Affairs, and Defense; and 
in the next rank, the heads of those departments ¢oming within each of 
these fields. At any rate, it is notable that the present stage of evolution 
reflects particularly the views of Mr. Attlee, which, in turn, were antici- 
pated by the Haldane Committee of 1918. As Lord Samuel said, the 
British cabinet “is apparently now going through a quiet and silent chrys- 
alis stage; later it will emerge into a fully developed and brilliant butter- 
fly of the Haldane species.” Meanwhile, the functional grouping trend, 
with its Minister of Defense, provides a very interesting approach to the 
problem of coérdinating the armed services. If merger of the services is to 
grow from within, the Ministry of Defense is there to stimulate and make 
it easy; but the pace is not.to be forced. 


42 Ibid. 

43. Address by Herbert Morrison, “Economic Planning in Britain,” Oct. 17, 1946, 
British Information Services release ID 685, p. 4. i 

44 Lords Debates, Vol. 143, Oct. 16, 1940, col. 300. 











One wonders what the ghosts of Talleyrand and Franklin would say 
were they to visit the diplomatic conferences of today. Where is the suave 
approach, the graceful phrase concealing bloody warnings dropped by a 
king to the music of a minuet or passed by an ambassador to a minister 
of state over the after-dinner port? How surprised they would be at the 
blunt Bevin with his frequently unconcealed ill humor, at Molotov, rude 
and blustering, at Byrnes publicly changing his course in midstream, at 
Marshall announcing state policy in speeches rather than to plenipoten-: 
tiaries or through official documents. 

How surprised Talleyrand and Franklin would be to think of inter- 
national relations carried on pursuant to slogans such as “open covenants 
openly arrived at.” How their shrewd eyes would have twinkled at the 
credulity of people who believed that they had democratized foreign af- 
fairs through such a slogan. The old school diplomats would scarely 
have confused headlines which report in large black type the speeches of 
the diplomats, or the political gossip columns which purport to repeat the 
whispered asides of statesmen, with covenants democratically negotiated. 

The fact is that although we have gained publicity for foreign affairs, 
and that in itself is important, we have not democratized foreign affairs. 
They are still the business of technicians. They remain the preserve of 
foreign offices. ` 

Of all administrative departments, the diplomatic and the military 
have been the least receptive of democratic patterns. As to foreign rela- 
tions, this has been the result of two fallacies: (1) the idea that things 
diplomatic are necessarily and essentially top secret; (2) the misconcep- 
tion that the Bevins, the Molotovs, the Byrneses, and the Marshalls can 
conduct foreign relations without being required to give a blow by blow 
accounting to public opinion. The former is untrue; the latter no longer 
possible. But we still romanticize about the confidential character of the 
material of diplomacy and the skilful intrigue which we deem to be the 
art of the statesman. 

There are, however, in certain democratic countries roots from which 
more democratic foreign relations could grow. The great institution of the 
question put by a member of the House of Commons to the prime minis- 
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ter or the minister of foreign affairs not merely brings information to 
the public, but inevitably humbles any would-be autocrat in the British 
Foreign Office. The equally important institution of Congressional hear- 
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ings also has a sobering effect on administrative officers. For a Congres- 
sional committee can not only call the Department of State.on the carpet; 
it can give an opportunity to the interested public to express its views 
concerning the principles of foreign policy and the conduct of foreign re- 
lations. i . 

Such parliamentary questions and committee studies represent one 
aspect of democratizing administration. They afford the opportunity for 
a public canvassing and examination of the acts and aims of the adminis- 
trators. They make the public partners in knowledge; they give to the 
public the facts upon which they may base critical analyses and make 
recommendations to the administrators. They fall short, however, of a 
most fundamental element in democratic procedure. For to be able to 
question administrators after the fact, after they have acted, is insuffi- 
cient. Action itself remains untouched by the democratic process. Not 
until there is broader participation in the planning, the development, and 
the execution of foreign policy can it be said that the people take part in 
their own foreign relations. 

Occasionally, in especially dramatic situations, the people make their 
opinions felt, Thus it was the strong popular reaction to the by-passing 
of the United Nations by President Truman that resulted in the Vanden- 
berg amendments to the proposals to aid Greece and Turkey. But in 
most situations it is the middle levels of foreign offices which, untouched 
to any great degree by the lay public, mark the trails which become the 
roads of international policy. . 

“How can you expect the layman to take part in the planning, develop- 
ment, and execution of foreign policy?,” the foreign office official will in- 
quire. That is the question asked by technicians in all fields. The jurist 
asked it as to lay arbitrators; yet we know today that commercial transac-, 
tions are facilitated by arbitration, and labor disputes which are some- 
times fought but rarely settled in courts are more frequently solved in a 
satisfactory manner by lay arbitration or mediation. The physician and 
the psychiatrist often ask similar questions of education; yet we know 
that public health and mental hygiene cannot progress except as teachers 
devote themselves to these problems in the schools. The engineer and the 
plant manager put the same question in industry; yet we know now that 
the psychological effect of worker participation in planning is to increase 
efficiency. 

Professional pride, professional defensiveness, tends in every field to 
discount the layman. It tends to build up a cult of expertness, an almost 
mystical cloud-throne guarded by the cherubim of a special technical 
language. In the field of politics, in its extreme form, this separatism of 
technicians leads to the police state with its NKVDs and its Gestapos to 
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liquidate presumptuous laymen. In its more moderate expression, the 
political technician and the bureaucrat simply treat the layman as one 
who lives on the wrong side of the tracks of wisdom. 

Fortunately, we have had some recent successful experiences in the par- 
ticipation of laymen in foreign relations. These may not supply sufficient 
criteria for final judgment as to the effectiveness of democratic procedures 
in that field. But they point a way. Just as we can say that a citizen army 
can be a top-flight instrument of war, we now can add that there is evi- 
dence that a citizen diplomacy is a promising implement of ‘peace. 

In 1945, the State Department invited three or four voluntary organi- 
zations especially interested in the agenda to send representatives to the 
Chapultepec Conference held in Mexico City by the Western Hemisphere 
nations. This was a first hesitant experiment in citizen diplomacy. At the 
San Francisco Conference, the United States made another trial of this 
new technique. It invited 42 national organizations to send consultants to 
the Conference which was to draw the United Nations Charter. These 
organizations represented, among others, labor, business, agriculture, 
education, lawyers, women, veterans, religious, civic, and peace groups. 
They represented thirty to forty million Americans associated in volun- 
tary organizations expressive of their interests as private citizens. 

Almost daily during the course of the San Francisco Conference, these 
consultants met with members of the American delegation, their advisers 
or technical experts, and discussed Conference developments with them. 
They submitted memoranda on various points at the request of the dele- 
gation. They gave the delegation the feel of the nation on issues which 
arose—a much more personal and direct feel than could be had through 
the filter of editorial writers and commentators. 

These consultants, these laymen participating in the planning and de- 
velopment of critical international relations, made a number of specific 
proposals to the American delegation which found their way into. the 
Charter. Fot example, under the leadership of Judge Joseph M. Proskauer, 
the efforts of the consultants resulted in the inclusion of the human rights 
provision. The inclusion of education in the field of the Economic and 
Social Council was in large measure due to the work of the consultants 
led by Dr. William G. Carr and Dr. George Zook. 

The presence and participation of these consultants at San Francisco 
contributed immeasurably to American understanding of the Charter, to 
American eagerness to join the United Nations, and to the overwhelming 
approval of the Charter by the Senate. The support of the U. N. by the 
people of this country is largely attributable to the challenge given to the 
consultants by their invitation to the San Francisco Conference. Further- 
more, these consultants, and more indirectly the organizations they 
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represented, had staked out something of a vested interest in the United 
Nations asa, result of the time, thought, and effort they had devoted to the 
creation of the Charter. 

A second instance of the democratization of foreign affairs is to be found 
in the United States National Commission for UNESCO. This institution 
grows out of the provision of the UNESCO constitution. Article VII pro- 
vides that ‘each member state shall make such arrangements as suit its 
particular conditions for the purpose of associating its principal bodies in- 
terested in educational, scientific, and cultural matters with the work of 
the Organization, preferably by the formation of a National Commission 
broadly representative of the Government and such bodies.” Such 
National Commissions, or national codperating bodies, according to the 
constitution, are to act “in an advisory capacity to their respective delega- 
tions to the General Conference and to their Governments in matters re- 
lating to the Organization and shall function as agencies of liaison in all 
matters of interest to it,” and are to be consulted by their governments in 
the selection of delegates to UNESCO. These clauses stem largely from 
proposals made in this country and pushed by the United States delega- 
tion to the Conference in London which prepared the draft of the UNESCO 
constitution in 1945. 

How did the State Department treat the opportunity to apply on a per- 
manent basis the experiences with the consultants at San Francisco? How 
did it make use of this invitation to gain popular support for UNESCO 
and bring democratic procedures into one phase of international rela- 
tions? It drew closer its cloak of bureaucratic pride. It consulted its little 

‘entourage of trusted advisers, who regarded not only diplomacy but also 
education, science, and culture as the domain of the expert. It caused to 
be introduced into Congress a joint resolution authorizing the Secretary 
of State “to designate, for such periods of service as he may determine, not 
to exceed 30 persons broadly representative of the educational, scientific, 
and cultural interests of the United States, to serve on the National Com- 
mission.” 

In other words, the Department of State intended to keep a tight hold 
on popular participation through hand-picked individuals. But this is 
quite different from the United States “associating its principal bodies 
interested in educational, scientific, and cultural matters with the work of 
the Organization.” The bodies themselves could be represented only by 
persons of their own choice. 

A number of organizations which had been urging the establishment of 
UNESCO appeared before Congress to protest this attempt to create a 
house organ of the State Department out of the opportunity for popular 
participation in our international cultural relations. The whole point of a 
national commission would have been missed if the principal bodies in 
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this country interested in educational, scientific, and cultural matters had 


been omitted. The voice of UNESCO would rarely reach the schoolroom 
or the woman’s club or the laboratory except through the releases of the 
State Department or the pronouncements of its 30 representative favor- 
ites. Nor would the desire of great numbers of people to participate in the 
development of the UNESCO program, in playing a part in international 
relations in their own fields, have been tapped by the official plan. 

The Congress was induced to change the proposed organization of the 
United States National Commission for UNESCO. It provided for a 
National Commission of 100 members, 40 of whom were to be outstand- 
ing persons selected by the Secretary of State, including not more than 10 
federal government employees, not more than 15 representatives of state 
and local educational, scientific, and cultural interests, and not more than 
15 persons chosen at large, and 60 “representatives of principal national 
voluntary organizations interested in educational, scientific, and cultural 
matters.” The Commission is vested with power to review periodically 
the list of organizations designating representatives “in order to achieve 
a desirable rotation among organizations represented.” 

In addition, the National Commission is directed to call general con- 
ferences for the discussion of matters relating to UNESCO, to which 
conferences organizations actively interested in the problems of UNESCO 
shall be invited to send representatives, and special conferences of experts 
to consider specific matters relating to UNESCO. In this way, representa- 
tives of popular organizations and experts, as well as individual national 
and local leaders, are enabled to take part in the development of policy 
and the domestic operation of the program of UNESCO. 

` The first meeting of the National Commission took place in September, 
1946, with leadership taken by the representatives of national organiza- 
tions. The interest was intense, and the National Commission spent the 
greater part of three days in developing a program for the American 
delegation to the UNESCO Conference. At the conclusion of the Commis- 
sion meeting, the Executive Committee met with Assistant Secretary of 
State William Benton to discuss the names of possible delegates to the 
UNESCO Conference to be held in Paris in November, 1946. There was 
also discussion of the principles to be applied in the selection of the dele- 
gation. As selected, the delegation was made up largely of persons who 
were members of the National Commission and almost entirely of persons 
who had been discussed and supported by the Executive Committee. 

At the conference of UNESCO held in Paris in 1946, the American dele- 
gation was in large measure successful in establishing its point of view on 
the program of the Organization. This does not mean, of course, that the 
American delegation had its own way in everything. It did not. But be- 
cause of the preparation that had been made by the National Commission 








88 THE AMERICAN POLITICAL SCIENCE REVIEW 


and the staff of the State Department, it was one of the best prepared, if 
not the best prepared, delegations at the conference on matters of pro- 
gram and policy. Where the United States delegation failed was on points 
that had not been discussed by the National Commission—the matter of 
administration, the matter of budgeting, the matter of the appointment 
of the Director-General. 

The failure of the United States delegation in these respects was due 
in part to the inadequacy of the State Department’s political preparations, 
that is, its understanding of the temper of other delegations. But above 
all, it was due to the fact that the delegation itself was not adequately pre- 
pared. And in the case of the director-generalship it can hardly be said 
that the delegation had its heart in supporting the American candidate. 
There was no one who did not respect him, but there was unquestionable 
resentment in the delegation that the important matter of policy involved 
in the selection of a Director-General had never been discussed with the 
National Commission. The Department had therefore failed to gain both 
the immediate wholehearted support of its delegation and the support of 
the people at home who must play a fundamental réle in making UNESCO 
effective in this country. 

At the Mexico City Conference in 1947, there was another example of 
the danger of leaving cultural relations to State Department determina- 
tion. The United States abstained from voting on the resolution to admit 
Hungary to membership in UNESCO. Although the United States dele- 
gation was almost unanimously opposed to bringing into UNESCO the 
political problems that beset the United Nations, State Department policy 
overrode these objections and directed the delegation to refrain from 
voting because United States policy in the United Nations had opposed 
the admission of Hungary. This was an unfortunate introduction of power. 
politics into the cultural field, which most of the lay members of the dele- 
gation and some of the departmental advisers appreciated. It is unfortu- 
nate that the United States National Commission did not have an oppor- 
tunity to express its view on this point. 

Certainly the lesson of the consultants of San Francisco had application 
here. Their participation demonstrated the strength of the following that 
could be developed throughout the country when representatives of great ` 
popular organizations took part in the Conference. 

. There are, of course, thousands of organizations in this country which 
cannot find a place in the limited membership of the National Commission 
for UNESCO. They, too, have a part to play in broadening international 
understanding through education, science, and culture. Under the pro- 
visions of the enabling act, there have been a national conference in Phil- . 
adelphia and regional conferences in Denver and San Francisco in which 
members of these organizations found opportunities to become acquainted 
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with the work of UNESCO and to bring to the National Commission their 
views on the policy which the United States should pursue. The confer- 
ences were successful, hundreds of organizations and thousands of people 
having participated. : 

In connection with UNESCO, as at the San Francisco Conference, the 
United States has set up a pilot plant on citizen diplomacy. Other nations 
have been slower to create national commissions. Some of them are work- 
ing with “national codperating bodies” interested in educational, scien- 
tific, and cultural matters. But great interest has been shown in the United 
States National Commission. Just prior to the 1948 meeting of UNESCO 
in Beirut, a meeting of representatives of national commissions was held. 
It was presided over by Milton §. Eisenhower, chairman of the United 
States National Commission. 

Votes or plebiscites on the question of war or peace are impractical. 
Events move at times too rapidly to make them appropriate. Momentary 
passions may even make them dangerous. Nevertheless, if we believe in 
the democratic principle that in the long run the people themselves rather 
than those who occupy places in their governments are the best judges of 
what is good for people, we must give the public better access to tech- 
nicians of foreign affairs. This can best be done by admitting the people 
themselves more and more to the planning stages of foreign relations and 
to greater participation in international conferences. Secretary Byrnes 
would have been greatly strengthened in Paris at the meeting of Foreign 
Ministers if he had been accompanied by a group of consultants such as 
was present by invitation at San Francisco. General Marshall would have 
benefited in Moscow from a similar arrangement. ` 

Such participation must be inadequate when limited to hand-picked 
individuals. Such persons will inevitably tend to represent views which 
the appointing officials wish to hear. Courtiers and kitchen cabinets soon 
lose their sensitivity to the pulse and heartbeats of the mass of the people. 
Where there are voluntary bodies, their representatives will give a more 
genuine picture of the ideas of the people themselves. Such voluntary 
bodies will prove the backbone of any organized popular participation in 
international affairs. 

The Information and Educational Exchange Act (the Smith-Mundt 
bill) recently adopted by Congress provides for the participation of lay- 
men in the informational and cultural relations of the State Department. 
Two commissions are set up to represent the public interest, the Commis- 
sion on Information and the Commission on Educational Exchange. They 
are, among other things, directed to “formulate and recommend to the, 
Secretary policies and programs for the carrying out of this Act.” Thus for 
the second time Congress expressed its confidence in laymen to help for- 
mulate foreign policy. 
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Again, in the Foreign Assistance Act provision has been made for a 
Public Advisory Board consisting of the administrator and 12 additional 
members appointed by the President subject to Senatorial approval. It 
is unfortunate that neither act goes one step further, permitting voluntary 
organizations to nominate members of the two commissions and of the 
Public Advisory Board. 

Both at the San Francisco Conference and in the United States National 
Commission for UNESCO, business, agriculture, labor, education, science, 
the arts, higher learning in the various fields of culture, the churches, 
and women’s groups have demonstrated their capacity to bring to the 
responsible public officials the voice and support of the American people. 
These experiments—and the provisions of the Smith-Mundt bill—indi- 
cate the road to democratizing foreign relations, one of the most resistant 
fields to the entry of the layman. 

It is questionable whether peace can be preserved by the efforts of 
technicians, even the most high-minded. They sit alternately on pedestals 
and in anxious seats, neither of which is favorable to a free flow of under- 
standing with the public in whose name they purport to speak. If, how- 
ever, as the constitution of UNESCO proclaims, ‘wars begin in the minds 
of men, and it is in the minds of men that the defenses of peace must be 
constructed,” the great resource of the minds of laymen must be tapped 
and conduits prepared through which their energies may flow to the main- 
tenance of an affirmative peace. 

If, as we commonly believe today, it is men rather than states that are 
the ultimate foundations of good will, then every possible means must be 
explored to enable men to plan and participate in the expression of inter- 
national good will. We shall continue to require the skills of Talleyrands 

_and Franklins. But to be effective in maintaining peace, they must now 
speak the minds of citizen diplomats, of great masses of people, rather than 
of dynasties, political parties, or ruling groups. 
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THE “GREAT ISSUES” COURSE AT 
DARTMOUTH COLLEGE 


ARTHUR M. WILSON* 
Darimouth College 


Dartmouth’s new required course for seniors, called “Great Issues,” is 
avowedly an exercise in training for more effective citizenship. Its two- 
fold purpose is to arouse in students a greater sense of public-mindedness 
and to make them more competent in the use and evaluation of the com- 
mon sources of public information. Thus the Great Issues course, dealing 
with college students at the moment of their greatest undergraduate 
maturity, is pointed toward the problems of citizenship which beset a 
person in his adult years, just as it is also pointed toward the problems of 
adult education. It might, therefore, be described as an attempt to facili- 
tate the transition from the methods of undergraduate instruction to the 
methods which adult citizens have to rely upon in securing the information 
necessary for making well-informed decisions. 

The principal textbook in the course is the daily and Sunday editions 
of either the New York Times or the New York Herald Tribune, according 
to the student's choice. Other reading assignments are such official or 
semi-official publications as the Acheson-Lilienthal report, the Supreme 
Court decision and minority opinion in Everson v. The Board of Education 
of the Township of Ewing, and To Secure These Rights. Students are re- 
quired also to read in entirety designated numbers of such magazines as 
the Atlantic, Harper’s, Saturday Review of Literature, Bulletin of the Atomic 
Scientists, The Nation, and Foreign Affairs, as well as a few particularly 
apposite current books. Last year, for example, the students read the 
Hutchins Commission report on A Free and Responsible Press, and this 
year they are reading the Nieman Fellows’ Your Newspaper. Similar 
assignments have included John Hersey, Hiroshima; Cord Meyer, Jr., 
Peace or Anarchy? ; E. H. Carr, The Soviet Impact on the Western World; 
and Fairfield Osborn, Our Plundered Planet. In all of this the object is to 
draw the student’s attention to the range of available sources of informa- 
tion on public affairs and to increase his critical capacity in the use of 
them. 

Such, too, is the purpose of the term papers. In the first semester, the 
student is required to make a comparative study for a period of two weeks 
of how various newspapers and news magazines dealt with a certain topic 


* Professor of biography and government, Dartmouth College, and in 1947-48 
associate director of the Great Issues course. The director of the course is President 
J. 8. Dickey. 
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of important current news, such as the E.C.A., or the French economic 
and political situation, or the activities of the House Committee on Un- 
American Activities. The newspapers and other documents and general 
background material requisite for the preparation of such a paper are 
assembled for the student’s convenience in a specially constructed room 
called the Public Affairs Laboratory. This room provides an opportunity 
for students to be in touch with document and instructor simultaneously, 
and its wall space permits the use of effective exhibits. A recent exhibit, 
posted for the course, studied newspapers comparatively and illustrated 
the following criteria: Does your newspaper carry enough news and a ju- 
dicious selection of news? Does it consistently play up or play down certain 
types of news? Does it load the headlines and editorialize in the news 
columns? What “slant,” if any, is suggested by its use of cartoons and 
choice of photographs? It was this exhibit which brought upon the Great 
Issues course the displeasure of the Chicago Tribune. 

The second semester term paper requires the student to study the con- 
stitution, history, activities, and publications of eight out of some thirty- 
five privately organized groups, many of them colloquially referred to as 
“pressure groups.” Material concerning these groups—among them (to 
list a few examples) the American Farm Bureau Federation, the American 
Legion, the Veterans of Foreign Wars, the American Veterans: Com- 
mittee, the A. F. of L., the C. I. O., the U. S. Chamber of Commerce, 
the National Association of Manufacturers, the Committee for-Economic 
Development, the National League of Women Voters, the National Asso- 
ciation for the Advancement of Colored People, the Federal Council of 
Churches of Christ in America, the National Catholic Welfare Confer- 
ence, and the American Jewish Committee—is assembled in the Public 
Affairs Laboratory. Term papers each semester are expected to be about 
4,000 words in length. 

As for the lectures, their function is to identify the issues rather than to 
tell the students the solution of them. In planning the course, however, 
the Steering Committee quickly found that an attempt to state the issues 
necessitates reference to the points of view of the humanities and of the 
natural sciences as well as of the social sciences. The course therefore 
stresses not the divisional separations but the interrelationships of the 
social sciences, humanities, and natural sciences. This can be shown by 
citing the titles of the main divisions of the course—Modern Man’s 
Political Loyalties, The Scientific Revolution and the Radical Fact of 
Atomic Energy, International Aspects of World Peace and American 
Aspects of World Peace (suggesting that the problem of peace is indivisi- 
ble), and What Values for Modern Man? 

Lectures in the course occur on Monday evenings at 8:30 and on 
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Tuesday and Thursday mornings at 11:15. Outside guest lecturers speak 
to the class on Monday nights and almost invariably are able to 
stay over for an hour of questions and answers on Tuesday mornings. 
Among the lecturers during the year, many of whom dealt with problems 
of political science and current national and international affairs, were 
Archibald MacLeish (“What Is A Great Issue?’’), Congressman Christian 
A. Herter, Alexander Meiklejohn, Lewis Mumford (“The Nature of 
Fascism” and “The Ethical Foundations of World Order”), Joseph Barnes 
of the New York Star (“Soviet Concepts of Democracy”), Robert M. 
MacIver, Robert K. Carr (“Safeguarding American Civil Rights Today”), 
President James B. Conant, E. U. Condon, director of the National 
Bureau of Standards, Chester I. Barnard, president of the Rockefeller 
Foundation, Lester B. Pearson, Canadian Secretary for External Affairs 
(“The United Nations”), Thomas K. Finletter (“World Government”), 
Dean Acheson (“American Factors in the Making of Our Foreign Policies”), 
President W. K. Jordan of Radcliffe College (“The Meaning of Toler- 
ance”), Nelson A. Rockefeller (“Planning in a Democracy”), Beardsley 
Ruml, Hugh H. Bennett, chief of the Soil Conservation Service, and 
Reinhold Niebuhr. Local lecturers, who have been drawn from the de- 
partments of government, economics, history, sociology, biography, 
chemistry, English, Russian civilization, philosophy, zodlogy, and the 
Tuck School of Business Administration, usually perform the function of 
presenting the historical backgrounds of the issues with which the forth- 
coming guest lecturers will deal. 

The Great Issues course, now in its second year of operation, was pro- 
posed by President Dickey soon after his inauguration in late 1945, was 
approved by the faculty and trustees in 1946, and was in the state of being 
planned during the year 1946-47. In 1947, the Carnegie Corporation 
made a grant of $75,000 toward defraying the costs of the experiment over 
a period of three years. Cost accounting analysis of the first year of opera- 
tion has demonstrated that the direct instructional expenses of the course 
were somewhat less per student than those for comparable instruction in 
the rest of the curriculum. The course is administered by a director (Presi- 
dent Dickey, who takes a very active part in both the planning and the 
instruction), assisted by a Steering Committee made up of an associate 
director who spends full time on the course for a one-year term; an execu- 
tive secretary; an assistant librarian, who also serves as director of the 
Public Affairs Laboratory; and a representative of each of the three di- 
visions of the faculty (Natural Sciences, Social Sciences, Humanities), 
usually serving three-year terms. In constituting the Steering Committee, 
a special effort was made to-make it representative of the faculty as a 
whole, as well as to allow for rotation of membership. ` 
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Great Issues operated last year with a registration of just under 600 for 
the first semester and just over 500 for the second. The class is handled at 
all sessions as a unit, with no division into sections. This procedure has 
allowed the class to address its questions directly to the visiting lecturer 
on Tuesday mornings, which would be impossible if the class met in sec- 
tions. The quality of the questions asked by the students improved 
greatly during the year, so that in some respects the Tuesday morning 
sessions became, very unexpectedly, the most valuable. in the course. 
Moreover, this procedure has had the extremely desirable effect of stimu- 
lating the process of student self-education, for where so many students 
know one another to be well informed concerning the personalities and 
contentious points involved, many fruitful dining hall, fraternity, and 
dormitory discussions can easily and naturally ensue. 

The Great Issues course can be described as an exercise not only in 
citizenship but also in general education. It is the only course at Dart- 
mouth after the freshman year in which all of the members of a class are 
brought together in a common intellectual experience. The over-all effect 
has been to stimulate the process of integrating the student’s knowledge. 
In addition, and as a consequence of attempting to identify the great 
issues of our time, the course suggests to the student the cogency, indeed 
the necessity, of understanding the fundamental bearing of a sense of 
values on the problems of living. 

The examination policy of the course has tended to encourage such a 
consideration of the rôle of values. For besides the objective type of 
examination used in mid-semester and for half of the final, an hour essay 
question was pre-announced last spring: ‘‘What is the great issue as you 
see it? In your discussion, draw on your total experience in the course.” 
In the overwhelming majority of instances, the answers suggested that 
the great issue lay in terms of moral and social relations and humanistic 
values. 

The ultimate test of the course will consist in whether it really results in 
more effective citizenship. In order to study this, the course will remain in 
touch with its alumni and attempt to gather data bearing on that point. 
On the basis of experience to date, it is fair to say that.the course, at the 

‘least; was effective enough to justify the effort involved. Already there is 
an abundance of evidence that the course strongly affected the thinking 
of a very great majority of the class, and this leads even the most cautious 
to believe that the idea may have Pomeiiag abiding to contribute to 
American higher education. 











INSTRUCTION AND RESEARCH 95 


TEACHING INTERNATIONAL RELATIONS: THE 
MODEL SECURITY COUNCIL OR 
GENERAL ASSEMBLY 


ROBERT E. ELDER 
Colgate University 


The model session of an organ of the United Nations, whether it be the 
Security Council or the General Assembly, is probably the most dramatic 
method available today for teaching American students the practical prob- 
lems of postwar international relations. Dormant during the war, model 
councils and assemblies have been reactivated and are now playing an 
important rôle in the international relations programs of many colleges 
and universities. Typical of the model international organizations are the 
Model General Assembly of the United Nations, sponsored by the Ameri- 
can Association for the United Nations, and the Model Security Council 
of the United Nations, sponsored jointly by the colleges and universities of 
central New York State. Between forty and forty-five institutions in New 
York, Pennsylvania, and New Jersey participate in the model assembly, 
while eleven send delegates to the model security council. 

The reaction of students who have participated in sessions of such 
model international organizations has been enthusiastic. Not only do such 
sessions stimulate general interest in international relations, but in addi- 
tion they build a knowledge of procedure and structure of international 
organizations, a familiarity with reports and documents of the United 
Nations, an understanding of international problems currently influencing 
relations of the Great Powers, and a recognition of the difficulties under 
which the United Nations must labor. The model security council or as- 
sembly is not just a rehearsal of past events in the Security Council or 
General Assembly of the United Nations, although such events must 
provide the foundation for all action taken by the model group. Instead, 
the sessions of the model international organs are creative and develop 
initiative, for they start with what has been done to date and attempt to 
arrive at new decisions, all the while functioning within the general frame- 
work of the over-all foreign policies of the states involved. 

Participation of various colleges and universities in the model coun- 
cils or assemblies is usually under the sponsorship of student organizations 
interested in the study of international affairs. This means that prepara- 
tion of delegation members is extracurricular or in addition to regular class 
work. In some instances, however, because of the teaching value placed 
upon the model council or assembly, participation is supplementary to 
course work in international politics or contemporary international prob- 
lems. Under such circumstances, if the task of preparation for the session 
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becomes too heavy, students may be allowed to substitute preparation for 
the model session for regular class assignments. 

The key to a successful session of a model security council or assembly is 
preparation. This implies not only preparation of the delegations of the 
nations to be represented, but also careful preparation by the continuation 
committee and the host institution. In every-phase of preparation, it 
would seem that the most successful results will be achieved, not only 
from a teaching. and learning standpoint but also from that of conference 
efficiency, if as much responsibility as possible is borne by students." 

The most important single person connected with any session of a 
model council or assembly is the student secretary-general, but giving 
important aid to the secretary-general in the earlier stages of planning the 
model session are the members of the continuation committee. This com- 
mittee is usually composed of faculty representatives and students in 
equal numbers, with either six or eight members, selected by vote of 
faculty advisers and student delegates, respectively, at the preceding 
meeting of the model council or assembly. It is the responsibility of the 
chairman of the continuation committee to call members of the committee 
together, along with the student secretary-general named by the college 
or university upon whose campus the model council or assembly is to be 
held, to decide upon the date of the model sessions, to suggest revisions of 
pre-conference bulletins to be issued by the secretary-general, to agree on 
the general fields for discussion at the model sessions, to give guidance to 
the secretary-general on matters of budget, to approve the registration fee 
to be charged to participating delegations, and to divide among the 
faculty members of the committee the task of preparing the agenda for 
the model session. 

The student secretary-general is then ready to go ahead with final 
preparations for the conference. As soon as possible, he issues the assign- 
ment of nations and thé agenda to participating colleges and universities. 
By this time he has probably already completed arrangements for feeding 
and housing the delegations, arranged for rooms in which sessions may be 
held, started the quest for a speaker, arranged for the printing of the pro- 
grams, and even secured an orchestra to play at the inevitable dance 
affording delegates their one evening of relaxation at the model session. 
In addition to all of his pre-session duties, the secretary-general must 
serve as a student host during the period of the model council or assembly 
sessions. He must be on hand for all activities, early and late, to answer 
questions, solve problems, and keep the sessions running satisfactorily. If 
the secretary-general and the members of the continuation committee 
have done their work well, the conference will run smoothly, provided 
delegations to the model sessions have been prepared adequately for dis- 
cussion of items on the agenda, 
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The work of preparing the delegations of the participating colleges and 
universities really starts with the selection of the delegation members. 
Selection of members can well be made on the basis of desire to participate, 
interest in international relations, general intelligence, and ability in ex- 
temporaneous oral expression. Normally, delegations to both the model 
council and the model assembly consist of four members. Once members 
of the delegation have been selected, a chief delegate should be named to 
assume complete responsibility for leadership of the delegation not only 
at the model sessions, but also during the period of preparation. Although 
‘the faculty adviser may give coöperation and encouragement, the best 
way to get a well prepared and enthusiastic delegation is to place con- 
siderable responsibility for preparation on the students themselves. 

If occasionally the assignment of nations and the agenda are slow in 
arriving, it is just as well, for in the interim it is possible to indicate to 
delegation members where they may find basic information on the Secur- 
ity Council or the General Assembly of the United Nations. Thus there is 
an opportunity for building an adequate background before plunging into 
the study of a detailed topic, and for emphasizing the procedure of the 
organization to be modeled. A thorough knowledge of the procedure of 
the Security Council or of the General Assembly is essential if the delega- 
tion’s work is to be effective. 

When the assignment is made of the nation which the delegation is 
to represent, the study pattern can be shifted from the over-all back- 
ground material and procedure of the Security Council or General As- 
sembly to the foreign policy of the specific nation, particularly as it has 

. been displayed since the founding of the United Nations or since the state 
gained membership in the United Nations. Some student delegations con- 
sult with actual representatives of the nation they are to represent, either 
in Washington or at the seat of the United Nations. 

Once the agenda arrives, each member of the delegation is given his as- 
signment, either on a special topic if preparation is for the model security 
council or on the agenda of a single committee if preparation is for the 
model assembly. It is advisable even after the assignment of delegation 
members to individual areas- of study for the delegation to continue to 
hold group meetings to exchange ideas and to develop an integrated policy 
for the nation to be represented. While it is not necessary to give college or 
university students a specific bibliography to be used in preparation for 
the model council or assembly, it is important that they be acquainted 
with the publications most likely to furnish worthwhile information. In 
addition to the Oficial Records of the Security Council or of the General 
Assembly, sources of considerable value include International Organiza- 
tion, the United Nations Bulletin, and either the New York Times or the 
New York Herald Tribune. 
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Inasmuch as meetings of the model council or assembly consist in 
large measure of discussions which lead to the adoption of resolutions, it is 
necessary for a delegation desiring to be of any influence upon the action 
of the sessions to prepare resolutions for submission ahead of time. Even if 
another delegation places its proposals before the council or assembly 
first, it is still possible to introduce parts of prepared resolutions in the 
form of amendments. Also of importance in preparation for the model 
council or assembly is the organization of brief set speeches by delegation 
members surveying the position of their nation toward each topic sched- 
uled to come under discussion. Such speeches should be short and dra- ` 
matic, and may be used to lead up to the presentation of a resolution or in 
connection with discussion and attempted amendment of a resolution 
already before the council or the assembly committee. 

An exchange of views by mail with delegations representing other na- 
tions in the weeks before the model council or assembly not only adds 
zest to the preparation, but serves the useful purpose of encouraging po- 
tential supporters and allowing Powers with similar interests to build an - 
integrated approach to problems. This exchange of views may be supple- 
mented by conversations at the model council or assembly meeting be- 
fore formal sessions begin. 

The real value of the model security council or general assembly lies 
in its practical approach to the study of international organization and in 
its development of an understanding of both the possibilities and limita- 
tions of the United Nations. One unexpected result of most model councils 
and assemblies is a growing respect for the point of view of other nations, 
even though compromise and agreement are not always possible. 

It would seem that the model security council and the model general 
assembly offer one of the most encouraging educational developments in 
the field of international relations. It is to be hoped that the movement 
will become more widespread, reaching not only college and university 
students, but students in high school and preparatory school as well, and 
serving as an educational tool not only for students in the United States 
but for young men and women throughout the world. 











NEWS AND NOTES 


PERSONAL AND MISCELLANEOUS 
- Compiled by the Managing Editor 


In November, Dr. Chester C. Maxey, dean of the division of social 
sciences and professor of political science at Whitman College since 1925, 
was elected president of the college. 


At the University of Chicago, Professor Quincy Wright has been elected 
. spokesman of the faculty, which is the top faculty post in the representa- 
tive Council of the University. 


Professor Francis W. Coker, of Yale University, is teaching during the 
winter quarter at Emory University, Georgia. 


Professor William Anderson, of the University of “Minnesota, has been 
appointed a member of the International Institute of Administrative Sci- 
_ ences. 


Professor Lawrence Preuss, of the University of Michigan, will deliver 
a series of five lectures at the 1949 session of the Académie de Droit Inter- 
national at The Hague, on international law and matters of domestic 
jurisdiction, under the title “Le domaine resérvé.” 


Professor J. Lloyd Mecham, of the University of Texas, was on research 
leave during the first semester of the current year. 


At Stanford University, Professor Arnaud B. Leavelle, Jr., has been 
appointed acting executive head of the department of political science for 
the academic year 1948-49. 


Professor Graham H. Stuart, of Stanford University, served as director 
of the twenty-fifth Institute of World Affairs held at Riverside, California, 
December 5-8; Professor James T. Watkins, IV, acted as chairman of a 
round table on the occupation of Japan; and Mr. Lawrence D. Weiler 
assisted in the capacity of rapporteur. 


Visiting professors at Stanford University during the current academic 
- year include Dr. Elaine Windrich, on leave from Pennsylvania State Col- 
_lege, and Dr. Edmund F. Spellacy, on leave from the University of Hawaii. 


During the second semester of the current year, Dr. Edward Táborský, 
formerly secretary to President Beneš and Czechoslovak minister to Swe- 
den, is a visiting lecturer at the University of Texas. 


Professor Maurice G. Burnside, of Marshall College, was elected to 
Congress in November from the fourth West Virginia district on the 
Democratic ticket. 
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Professor Howard Penniman is on leave from Yale University during 
the current academic year, and is working in the Office of Intelligence Re- 
search in the Department of State. 


At Yale University, Professor Lane W. Lancaster, of the University of 
Nebraska, is serving during the present year as Cowles Professor of Ameri- 
can Government. 


At Princeton University, Professor Kenneth W. Hechler has resigned 
to accept a post in government service. 


At Queens College, Miss Josephine Pisani has been promoted from in- 
structor to assistant professor. 


Professor Robert H. Connery, who served on the staff of the Hoover 
Commission during the summer and early fall, has returned to full-time 
duty at the University of Illinois. 


Professor C. Herman Pritchett, of the University of Chicago, gave the 
Kappa Day address at James Millikin University on November 30. 


On December 18, Dr. Charles G. Fenwick, director of the department 
of international law and organization, Pan-American Union, delivered an 
address at the Cosmos Club, Washington, D.C., on “Recent Develop- 
ments in Pan-Americanism.”’ 


In the 1948 summer session of Marshall College, Professor Willard M. 
Hogan, of Berea College, offered courses on contemporary problems in 
international relations. 


During the spring term, Mr. Clifford J. Durr, who recently left the 
federal service after fifteen years in the Reconstruction Finance Corpora- 
tion and the Federal Communications Commission, and who is now prac- 
ticing law in Washington, will offer an undergraduate course on “Legis- 
latures” at Princeton University. 


During the past summer, at the request of the Milton-Freewater Con- 
solidation Club, Professor Chester C. Maxey and Mr. Jonathan R. Cun- 
ningham, of Whitman College, made a detailed survey of the factors bear- 
ing on the proposed governmental consolidation of the cities of Milton and 
Freewater, Oregon. ` 


Professor Jonathan R. Cunningham, of Whitman College, is serving his 
second year as secretary of the city planning commission of the city of 
Walla Walla, Wash., and Mr. Edward G. Watron, instructor, has been ap- 
pointed secretary of the Walla Walla county planning commission. 


Professor Ivan M. Stone will be on leave from Beloit College for seven 
months, beginning February 1. He will spend three months at Lake Suc- 
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cess and in Washington and the remaining four months abroad, principally 
in London, Paris, and Geneva. 


During the week of November 15, Dean Paul H. Appleby, of the Max- 
well Graduate School of Citizenship and Public Affairs, Syracuse Uni- 
versity, delivered a series of six lectures at the University of Alabama on 
the general subject of “Policy and Administration.” The lectures will be 
published by the University of Alabama Press. 


Professor Carl J. Friedrich, of Harvard University, served from April 
to September, 1948, as Governmental Affairs Adviser to General Lucius 
Clay, U. S. Military Governor in Germany. Earlier in the year, he deliv- 
ered the opening lecture in a Montgomery Lectureship series at the Uni- 
versity of Nebraska, and in November he gave five lectures, as Rosenfeld 
lecturer, at Grinnell College, discussing “Basic Issues of American World 
Relations.” 


Professor Marshall M. Knappen, of the University of Michigan, is 
president of the Michigan Academy of Science, Arts, and Letters, which 
this year will hold its annual meeting at Wayne University, March 31- 
April 2. The chairman of the section on history and political science will 
- be Professor Jay J. Sherman, of Wayne. 


At Columbia University, Dr. John D. Millett was advanced from asso- 
ciate professor to professor on July 1, 1948. In the absence of Professor 
Schuyler C. Wallace on sabbatical leave during the first semester of 1948- 
49, he has been acting executive officer of the department of public law 
and government. 


Professor Leo Strauss, of the New School for Social Research, has ac- 
cepted an appointment as professor of political philosophy at the Uni- 
versity of Chicago. He will offer the principal work in the field of political 
theory. i 


New instructors at Stanford University during the current academic l 


year include Messrs. J. Malcolm Smith and Paul Murray, giving courses 
in American government, and Mr. Harold Grambs, teaching in the field of 
public administration. 


During recent months, addresses were delivered before classes of politi- 
„cal science students at the University of Pennsylvania by Michael 
Straight, editor of the New Republic; Morris Sayre, president of the Na- 
tional Association of Manufacturers; Hugh Scott, chairman of the Re- 
publican National Committee; Y. C. Tu, president of St. John’s Univer- 
sity, Shanghai; and Frank O. Darvall, first secretary of the British Em- 
bassy. 
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A Conference on Labor Arbitration was held at the University of Penn- 
sylvania on November 12, under the auspices of the Labor Relations 
Council of the Wharton School. The Conference was attended by over 300 
persons from the ranks of industry, labor, government, and education. 


The Carnegie Corporation of New York has made a grant of $100,000, 
payable over a period of five years, to the University of North Carolina for 
the development of an interdisciplinary research program at the Institute 
for Social Research. 


At Duke University, Professor Robert R. Wilson returned to his aca- 
demic duties in February after a period of writing following completion of 
his service with the Department of State in the Philippines and Aus- 
tralia; Professor Herbert von Beckerath, after a summer and a semester 
visiting and lecturing at various European universities; and Professor 
William H. Simpson, after a period spent in studying workmen’s compen- 
sation in South Carolina. Professor John H. Hallowell will be on leave 
during the spring semester. 


A Seminar in Europe is announced by the San Francisco State College 
for the forthcoming summer. Under the direction of Dr. Alfred G. Fisk, 
professor of philosophy, and Dr. Louis Wasserman, professor of govern- 
ment, the group will study the functioning of European governments, 
progress of reconstruction, political party alignments, and the East-versus- 
West orientation of peoples. Countries visited will be Great Britain, 
France, Italy, Poland, Czechoslovakia, Germany, Finland, and Sweden, 
and interviews have been arranged with leaders in government, labor, 
business, and other fields. Twenty-four persons will be selected to make 
the trip. Applications should be directed to Professor Fisk, San Francisco 
State College, 124 Buchanan Street, San Francisco. 


A Commonwealth Parliamentary Conference, with visits to the United 
Kingdom, Germany, Belgium, and Holland, was held in London at West- 
minster Hall, Houses of Parliament, in October and November, 1948. The 
Conference was the most important and representative in the thirty- 
seven years since the foundation of the Empire Parliamentary Association 
in 1911, being attended by 87 delegates from the thirty-six legislatures of 
the Commonwealth and Empire. Mr. H. Duncan Hall, sojourning in Lon- 
don in connection with his work on the British official war histories, at- 
tended the Conference as observer and took part in the official visit to 
Germany. A representative group of delegates from the Commonwealth 
Parliamentary Conference met with a delegation of eight senators and 
representatives, appointed by the Congress of the United States, at the 
third British Commonwealth and United States Parliamentary Con- 
ference held at Bermuda for a week beginning November 15. 
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An Upstate New York Conference on the Far East was held at Syracuse 
University on November 19 and 20, under the joint sponsorship of the 
Maxwell Graduate School of Citizenship and Public Affairs and the Ameri- 
can Institute of Pacific Relations. It was a renewal of the annual meetings 
held prior to the war and was attended by newspaper editors, business 
executives, and community leaders from central New York. Professor 
Philip H. Taylor, of the Maxwell School, was chairman, and the American 
LP.R. was represented by William L. Holland, secretary-general, Inter- 
national Secretariat, Miss Miriam S. Farley, and Mr. Clayton Lane, the 
new executive secretary. Among academic representatives present were 
George B. Cressey, Douglas G. Haring, Ralph J. D. Braibanti, Raymond 
F. Piper, J. A. Romeg, and George C. Betts of Syracuse University; 
Knight Biggerstaff, Miss Gussie E. Gaskill, and Edwin P. Reubens of 
Cornell University; Shannon McCune and Charles S. Blackton of Colgate 
University; and Miss Mary G. Mason of Vassar College. Proposals were 
made to create a permanent organization and to plan student seminars 
and special meetings for business men, all with the objective of a better 
understanding of the Far East. 


During December, a series of lecture and discussion meetings on the 
subject of “Political Factors Affecting the Problems of National Security” 
was held at the Air War College, senior educational institution of the Air 
University system, at Maxwell Air Force Base, Alabama. Among the 
participants were Mr. Max W. Bishop, Department of State; Dr. Hilton 
P. Goss, the Air University; Dr. E. M. Kirkpatrick, Department of 
State; Professor Rensis Likert, University of Michigan; Professor Paul 
M. A. Linebarger, School for Advanced International Studies; Professor 
William M. McGovern, Northwestern University; Dr. Goerge S. Pettee, 
Committee on Foreign Affairs, House of Representatives; Professor 
James F. Pinkney, Davidson College; and Dr. Paul Taylor, Department 
of State. Similar series covering the fields of sociology, geography, eco- 
nomics, science and technology, transportation, and the armed forces 
have already been held or are scheduled for the coming months. Dr. Ray- 
mond Estep and Dr. Hilton P. Goss, of the Air University staff, are acting 
as academic advisers to the Air War College in connection with these 
studies. The complete program is under the direction of Colonel Cecil P. 
Lessig, Chief, Air Intelligence Division, Air War College. 


On October 22, Princeton University was host to the teachers of govern- 
ment in New Jersey colleges at a one-day conference. A principal part of 
the program consisted of seminars on topics of current interest. Professors 
Harold Sprout and Edgar Furniss, assisted by Lt. Col. Andrew Good- 
paster, a graduate student, led the discussion on the teaching of interna- 
tional relations. Professor John F. Sly and Dr. William Miller conducted 














104 THE AMERICAN POLITICAL SCIENCE REVIEW 


the round-table on the new constitution of New Jersey. Professors D. A. 
McCabe and Richard Lester, of the economics department, had charge of 
the seminar on the Taft-Hartley Act. At the luncheon meeting, Professor 
Alpheus T. Mason talked on the subject, “Can Liberalism Conquer Fear?” 
Seventy-five people attended the conference, and sessions were held in 
the Social Science Lounge and seminar rooms of the new library. 


President Edmund E. Day, of Cornell University, recently announced 
the University’s decision to institute a profound, long-range inquiry into 
the basic elements of the American tradition. “Our purpose,” Dr. Day 
declared, “will be to dramatize vital current issues and to develop greater 
awareness of our responsibility as Americans in the great decisions which 
we as a people will make. The problems have acquired a magnitude which 
demand that our traditional methods be strengthened and reformed, just 
as our basic beliefs must be reformulated, if they are to continue vigorous 
and worthy of our support.” A faculty committee consisting of Professor 
Edward W. Fox, department of history (chairman), Professor Earl 
Brooks, secretary of the New York State School of Industrial and Labor 
Relations, and Professor Clinton L. Rossiter, department of government, 
has been appointed to conduct a series of public discussions on some of the 
important current issues of American society and to recommend to the 
University plans for the institution of an undergraduate course in Ameri- 
can democracy. With the aid of a substantial grant from the Carnegie 
Corporation, the committee is preparing three lecture series for the spring 
term of 1949. The first of these, to be held in February and March, is of 
particular interest to political scientists. Seven distinguished experts in 
American politics and government will be on the campus for lectures and 
discussions on the general subject, “The Strengthening of American Politi- 
cal Institutions.” The lecturers and their topics are: Arthur Flemming (Ad- 
ministrative Reorganization); Representative A. S$. Mike Monroney 
(Congressional Reorganization); Senator Estes Kefauver (Presidential- 
Congressional Relations); Edgar Ansel Mowrer (The Formulation of 
Foreign Policy); Hanson Baldwin (Mobilization); Thurman Arnold (The 
Government’s Loyalty Program); and Don K. Price (The Presidential 
Burden). Members of the Cornell faculty, students, and outside experts 
will participate in the discussions. 


The Survey Research Center of the University of Michigan will hold 
its special summer session in Survey Research Techniques from July 18 
to August 13. The following courses will be offered: Introduction to Sur- 
vey Research, Survey Research Methods, Sampling Methods in Survey 
Research (elementary and advanced), Mathematics of Sampling, Statis- 
tical Methods in Survey Research, Techniques of Scaling. In addition, the 
introductory courses will be given from June 20 to July 16, permitting 
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students attending the full eight-week summer session of the University 
(June 20 to August 13) to register for the introductory courses during the 
second four weeks. All courses are offered for graduate credit, and stu- 
dents must be admitted by the Graduate School. Inquiries should be ad- 
dressed to the Survey Research Center, University of Michigan, Ann 
Arbor, Michigan. 


The second annual meeting of the New York State Political Science 
Group was held at Syracuse, New York, on October 15 and 16, and was 
attended by about sixty persons. The program included three panel dis- 
cussions: ‘‘Public Service Requirements and Collegiate Training,” led by 
Henry J. McFarland, of the New York State Department of Civil Serv- 
ice; “The Presidential Election as a Study in American Politics,” led by 
Professor William H. Edwards, Brockport Teachers’ College; and ‘‘Po- 
litical Scienze in the Social Science Program,” led by Dr. Seward Salis- 
bury, Oswego State Teachers’ College. At dinner meetings, Dean M. P. 
Catherwood, School of Industrial Relations, Cornell University, addressed 
the group on “Political Science and Labor Relations,” and Professor T. V. 
Smith, of Syracuse University, on “A Philosopher Views Elections.” 
Resolutions envisaging a permanent organization were adopted. The 
executive committee for the year 1948-49 consists of the following: Pro- 
fessors Murdoch Dawley, Fredonia State Teachers College; George Bell, 
Champlain College; Kenneth Snyder, Alfred University; Kathryn Star- 
buck, Skidmore College; and Glenn G. Wiltsey, University of Rochester, 
president. 


The Midwest Conference of Political Scientists will meet this year on 
the campus of the University of Wisconsin during the period April 22-24, 
Present plans call for holding all meetings in the Memorial Union Build- 
ing. Members attending the Conference will be housed in University 
dormitories on Lake Mendota; and there will be accommodations for 
those who bring their wives. The chairman of the managerial committee 
is Professor Llewellyn Pfankuchen, of the University of Wisconsin, and 
the secretary is Professor Harry W. Voltmer, of De Pauw University. 
The chairman of the program committee is Professor Paul C. Bartholo- 
mew, of the University of Notre Dame. The program will include a gen- 
eral session Friday evening, round-tables Saturday morning, a luncheon 
meeting Saturday noon, and general meetings Saturday evening and 

‘Sunday morning. The section meetings will deal with the following sub- 
jects: purposes and content of courses in comparative government, Mid- 
west constitutional developments, new trends in intergovernmental rela- 
tions, Midwest isolationism, Midwestern assaults on the two-party sys- 
tem, urban-rural conflict in the Midwest, and public administration. All 
interested political scientists in the Midwest are invited to attend. Mem- 
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bers on the secretary’s mailing list will receive notices and blanks for 
reservations a few weeks before the Conference. Those who do not happen 
to be on the list may make reservations by writing to Professor David 
Fellman, University of Wisconsin, chairman of the committee on local 
arrangements. 


The second session of the Mount Holyoke College Institute on the 
United Nations will be held from June 26 through July 28, and will again 
provide men and women concerned with world affairs an opportunity for 
study and discussion in small groups with United Nations leaders, officials 
of the United States and foreign governments, and other specialists in in- 
ternational affairs. Lectures and discussions on the college campus and 
weekly trips to Lake Success to observe the United Nations at work are 
features of the program, which has been planned with the aid of a notable 
group of consultants and officials of the United Nations. Inaugurated last 
summer under the sponsorship of Mount Holyoke College, the Carnegie 
Endowment for International Peace, and twenty-three other sponsors 
including five New England colleges (Amherst, Brown, Smith, Wellesley, 
and Williams), the Institute is open to men and women able to make.a 
direct contribution to international understanding in their communities. 
A limit of 100 members has been set for each of the four weeks to permit 
a high degree of individual participation. Fees for the four-week session 
are $225, which includes $85 for tuition and $140 for board and room. For 
a single week, charges are $25 for tuition and $35 for board and room. A 
limited number of scholarships are available, with applications considered 
in the order in which they are received. Address all communications to 
Mary J. Levy, executive secretary, Mount Holyoke College Institute, 
South Hadley, Massachusetts. ' 


Charles Grove Haines, professor emeritus of political science on the Los 
Angeles campus of the University of California, died in his sixty-ninth 
year on December 27, 1948. He had spent the holiday period entertaining 
his daughter, Mrs. Dorothy Winans, and her husband at the Laguna 
Beach home to which he had retired the preceding summer, and when he 
passed away was at work on the final chapters of the second volume of his 
Rôle of the Supreme Court in American Government and Politics. Dr. Haines 
was born at Lineboro, Maryland, September 20, 1879, and was educated 
at Ursinus College and Columbia University. His forty-two years of loyal 


and distinguished service to the teaching of history, political science, and’ 


law on the faculties of Ursinus, Whitman, Texas, Chicago, and California, 
and as a visiting professor at Harvard, brought him many honors and 
great personal satisfaction. He was a founder of the Southwestern Social 
Science Association and the first editor of its Quarterly; also a founder of 
the political science honor fraternity, Pi Sigma Alpha. Never a champion 
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of the academic cloister, his election to the presidency of the American 
Political Science Association for 1939 found him serving as a commissioner 
of one of the nation’s outstanding examples of public ownership, the Los 
Angeles department of water and power. His abiding confidence in ma- 
jority rule, direct legislation, and public ownership led him to continue 
on the board of trustees of the John Randolph Haynes and Dora Haynes 
Foundation, Los Angeles, from 1938 until 1946, and to accept a reappoint- 
ment last November. In 1906, Dr. Haines married Bertha Harner Moser, 
who for thirty-eight years was his constant companion and colleague. An 
author in her own right, she was of great assistance to him in his many 
scholarly undertakings, which covered a wide range from theory to public 
administration, but with a strong concentration in constitutional law. Her 
death a few years ago was a blow from which he never recovered, and he 
honored her memory by establishing a scholarship in her name at Ursinus 
College, where they had met as students. The scholarship will now be con- 
verted into a joint one honoring the memories of both. Dr. Haines will be 
remembered best for his challenging, down-to-earth studies of the rôle and 
the functioning of judicial review of legislative action. A firm believer in 
the thesis that theory is more important than precedent, he was a leader 
in the revolt against treating the Supreme Court as “a legal tribunal op- 
erating with only incidental relations to the main practices and tendencies 
of political life,” and his books will long serve as valuable sources of data 
on “the extent to which the members of the Supreme Judiciary and the 
tribunal itself have participated in and have influenced the political and 
partisan activities of the time.” These quotations are taken from the in- 
troduction to the first volume of what he had intended as his final defini- 
tive study, a three-volume work on The Rôle of the Supreme Court in Amer- 
ican Government and Politics. It is to be regretted that he was not spared 
to complete at least the second volume.—C. A. DYKSTRA, J. A. C. Grant. 


Forty-fourth Annual Meeting of the American Political Science Associa- 
tion. The forty-fourth annual meeting of the American Political Science 
Association was held at the Palmer House in Chicago, Illinois, on Tuesday, 
Wednesday, and Thursday, December 28-30, 1948. The program placed 
primary emphasis upon the field of international affairs. A deliberate 
attempt was made to reduce the number of meetings in progress at any 
one time, even at the expense of omitting some subjects that might well 
have received attention. The first morning was devoted to a general 
open session on the significance of the national elections. The afternoon 
sessions of the first day and the morning and afternoon sessions of the 
second day, as well as the morning sessions of the third day, were devoted 
to round table conferences in subject-matter areas. The program as 
presented at the meeting was as follows: 
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Tuesday, December 28, at 10:00 A.M. 
OPEN GENERAL SESSION—THE PRESIDENTIAL ELECTION OF 1948 


Chairman: Arthur N. Holcombe, Harvard University. 

“The Outlook for a Realignment of Parties,” Max Lerner, New York Star. 

“The Problem of the Electoral College,” Estes Kefauver, Member of Congress, 
Senator-elect, Vice President of the Association. f 

“Campaign Management Under the Hatch Act,” Everett M. Dirksen, Member of 
Congress, Illinois. 


Tuesday, December 28, at 12:30 P.M. 


Luncheon 


“Some Reflections on American Political Parties and the Recent Election,” Senator- 
elect Paul H. Douglas, Illinois. 


Tuesday, December 28, at 2:30 P.M. 
THE PROBLEM OF CIVIL RIGHTS IN AMERICA 


Chairman: Robert K. Carr, Dartmouth College. 

Secretary: Robert B. Dishman, Dartmouth College. 

“Recent Civil Rights Decisions of the Supreme Court,” David Fellman, University 
of Wisconsin. 

“Some Political Aspects of the Present Civil Rights Controversy,” Jasper B. 
Shannon, University of Kentucky. 

“Freedom versus Security,” Robert E. Cushman, Cornell University. 

“United Nations Actions on Human Rights in 1948,” James Simsarian, Department 
of State. 

Discussion. Led by members of the American Civil Liberties Union. 


NEW TRENDS IN THE CONDUCT OF AMERICAN FOREIGN POLICY 


Chairman: Francis O. Wilcox, Chief of Staff, Senate Foreign Relations Committee, 
Topics discussed: 

(1) United States Leadership in World Affairs. 

(2) Reorganization of the State Department. 

(8) Improvement of Inter-Agency Relationships. 

(4) Future of the Foreign Service. 

(5) Security Aspects of Foreign Policy. 

(6) Participation of the United States in the United Nations. 
(7) Rôle of Congress in Foreign Relations. 

(8) Improvement of Legislative-Executive Relationships. 

(9) Future of the Bipartisan Foreign Policy. 

Participants: Royden Dangerfield, Economic Coéperation Administration and Uni- 
` versity of Wisconsin; Harlow J. Heneman, Consultant, Department of State; 
Wiliam P. Maddox, Department of State; C. Easton Rothwell, Hoover Insti- . 
tute and Library, Stanford University; Brooks Emeny, Foreign Policy Associ- 
ation; Senator-elect Estes M. Kefauver; Quincy Wright, University of Chicago; 
Donald C. Stone, Economic Coöperation Administration. 


CONFERENCE ON THE FAR EAST 


Chairman: Kenneth Colegrove, Northwestern University. 
Secretary: Carol McGovern, Bryn Mawr College. 
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Topics discussed: 

(1) Democratization of Japan. 

(2) The Peace Treaty with Japan. 

(3) Economie Rehabilitation of Japan, China, and Korea. 

(4) Grand Strategy in the Pacific. 

(5) Independence of Korea. 

(6) Political Stabilization of China, 

(7) Communist Conquests in Asia. 

Participants: Joseph Ballantine, Brookings Institution; Hugh Borton, Columbia 
University; Claude A. Buss, Stanford University; Esson M. Gale, University 
of Michigan; Lt.-Gen. John R. Hodge, formerly Commanding General of 
USAFIK; Stanley K. Hornbeck, formerly United States Ambassador to the 
Netherlands; Edwin Martin, Department of State; William M. McGovern, 
Northwestern University; Cyrus H. Peake, Department of State; Earl H. 
‘Pritchard, University of Chicago; Harold S. Quigley, University of Minnesota. 


HUMAN NATURE AND DEMOCRACY 


Chairman: Benjamin E. Lippincott, University of Minnesota. 

Secretary: Alfred De Grazia, University of Minnesota. 

“Democratic Psychology: The Problem of Reinterpretation,” Thomas I. Cook, 
University of Chicago. 

“Democracy and Destructiveness,” Nathan Leites, Yale University. 

“Freedom as an Assumed Characteristic of Man in a Democratic Society,” John 
W. Miller, Williams College. 

“Economic and Social Policy of Democratic Man,” Frank H. Knight, University of 
Chicago. 

“The End of a Myth About Education and Democracy,” George S. Counts, Co- 
lumbia University. i 

Discussion Leader: R. M. MacIver, Columbia University. 


PROBLEM OF EXECUTIVE REORGANIZATION 


Chairman: Charles Aikin, University of California, Berkeley. 

Secretary: Louis W. Koenig, Bard College, Annandale-on-Hudson, New York. 

“Structure and Procedure of the Commission on Organization of the Executive 
Branch of the Government,” C. Ferrel Heady, University of Michigan. 

“Problems of the Presidency,” Don K, Price, Public Administration Clearing House, 
Washington. 

“Problems of Departmental Management,” John D. Millett, Columbia University. 

“The Future of Regulatory Commissions,” C. Herman Pritchett, University of 
Chicago. . 

“Organization of Personnel and Central Governmental Services,” Lewis B. Sims, 
United States Public Health Service. 

“National Security Organization,” Robert H. Connery, University of Illinois. 


a 


Tuesday, December 28, at 5:00 P.M. 


Public Administration Clearing House and University of Chicago Open 
House and Tea, 1313 East 60th Street 


Tuesday, December:28, at 8:00 P.M. 


PRESIDENTIAL ADDRESS AND PRESENTATION OF POLITICAL 
SCIENCE AWARDS 
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Address: “Pathological Problems in Polities,” Henry R. Spencer, President, Ameri- 
ican Political Science Association. i 


Presentation of Awards for Best Publications of the Year 


Chairman: Committee on Awards; Francis W. Coker, Yale University. 

Woodrow Wilson Foundation award for the best publication in the field of ‘‘govern- 
ment and democracy”: citation by Carl B. Swisher, Johns Hopkins University; 
award to Leonard D. White, University of Chicago, for The Federalists. 

Willkie Memorial Building award for the best publication in the field of “inter- 
national relations” : citation by Payson S. Wild, Jr., Harvard University; award 
to John K. Fairbank, Harvard University, for The United States and China. 

Franklin D. Roosevelt Memorial Foundation award for the best publication in the 
field of “government and human welfare”: citation by H. C. Nixon, Vanderbilt 
University; award to Robert W. Johnson for Or Forfeit Freedom. 


Wednesday, December 29, at 10:00 A.M. 
AN APPRAISAL OF THE INTER-AMERICAN SYSTEM 


Chairman: J. Lloyd Mecham, University of Texas. 

“Latin America and the International Economic Policy of the United States,” 
J. Fred Rippy, University of Chicago (read by Lewis Kahle). 

“The Pan American Union and the Council of the Organization,” William Manger, 
Pan American Union (read by Mr. Kelbaugh). 

“The Economic Work of the Inter-American Agencies,” Simon G. Hanson, Editor, 
Inter-American Economic Affairs. 

“The Inter-American Security System,” Willard F. Barber, Department of 
State. 

“Cultural Understanding,” A. N. Christensen, University of Minnesota. 

“The Latin-American Viewpoint,” Federico G. Gil, University of North Carolina. 


STATE CONSTITUTIONAL DEVELOPMENTS 


Chairman: Bennett M. Rich, Rutgers University. 
Secretary: Kimbrough Owen, Louisiana State Law Institute. 
“New Patterns in Constitution-Making,” Arthur W. Bromage, University of Mich- 


igan. 

“Procedural Changes in State Constitutions,” W. Brooke Graves, Library of 
Congress, 

‘Substantive Changes in State Constitutions,’ Lloyd M. Short, University of 
Minnesota. i 

“Making a New Constitution Effective,” John E. Bebout, National Municipal 
League. 


Discussion Leaders: Harold R. Bruce, Dartmouth College; John J. George, Rutgers 
University; Wilbert L. Hindman, University of Southern California. 


THE BEGINNING COURSE IN POLITICAL SCIENCE 


Chairman: John F. Sly, Princeton University. 

Secretaries: Paul M. Douglas, Institute of Public Administration, and Guthrie Birk- 
head, Princeton University. 

“Secondary School Preparation in the Field of Political Science,” Harold C. Hunt, 
General Superintendent of Schools, City of Chicago. 


\ 
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“The Purpose and Content of the Beginning Course,” Harold M. Dorr, University 
of Michigan. 

“Methods and Materials in the Beginning Course,” Clinton L. Rossiter, Cornell 
University. 

“The Textbook Publisher and the Beginning Course,” Harvey R. Goslee, The 
Ronald Press Company, New York. 


: “The Use of Audio-Visual Aids in the Beginning Course,” David Ridgway, Ency- 


clopaedia Britannica Films, Inc., Wilmette, Illinois. i 
Commentator: George E. McReynolds, University of Connecticut. 


GOVERNMENTS OF SATELLITE STATES 


Chairman: Andrew Gyorgy, Yale University. 

Secretary: Currin V. Shields, Yale University. 

“Constitutional Development of Satellite States,” C. E. Black, Princeton Uni- 
versity. 

“The Soviet Conception of Satellite States,” Sergius Yakobson, Library of Con- 
gress. 

“The New Democracy in Practice: Recent Trends in Domestic Politics,” Samuel L. 
Sharp, Foundation for Foreign Affairs, Washington, D. C. 

“American Foreign Policy Towards Satellite States,” Robert G. Neumann, Uni- 
versity of California at Los Angeles. 

Discussion Leaders: Eric ©. Bellquist, University of California, Berkeley; George 
Lenczowski, Hamilton College. 


ANNIVERSARIES: 1848 AND 1948 


Chairmen: John D. Lewis, Oberlin College, and John C. Ranney, Smith College. 

Secretary: Jack Peltason, Smith College. 

“The Meaning of Communism: 1848 and 1948,” Edward Heimann, New School for 
Social Research. . 

“The Promise of Representative Democracy: 1848 and 1948,” Leslie Lipson, Swarth- 
more College. 

“The Structure and Strategy of Revolution: Model 1848 and 1948,” Sigmund Neu- 
mann, Wesleyan University. 

Discussion Leaders: David Easton, University of Chicago; C. A. Micaud, Univer- 
sity of Virginia. 

PUBLIC LAW: JUDICIAL BIOGRAPHY 


Chairman: Charles Fairman, Stanford University. 

“Types of Judicial Biography,” Arnaud B. Leavelle, Stanford ‘University. 

“Integration with History,” Carl B. Swisher, Johns Hopkins University, 

“A Lawyer’s View,” Willard B. King, Chicago Bar. 

“Do You Have To Be a Lawyer?,” John P. Frank, Indiana University. 

“Justices as Students of American Society,” Lynford A. Lardner, Northwestern 
University. 

“Canons of Excellence,” Willard Hurst, University of Wisconsin. 


MEASUREMENT AND STATISTICAL STUDIES OF GOVERNMENT AND 
POLITICS 
Chairman: Stuart A. Rice, Assistant Director in charge of Statistical Standards, 


United States Bureau of the Budget. 
Secretary: Donald S. Hecock, Wayne University. 
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“Public Opinion Surveys,” Harold F. Gosnell, State Department. 

“Federal Judicial Statistics,” Orin S. Thiel, Administrative Officer, U. 5. Courts. 

“Measurement and Statistics in Public Administration,” Herbert A. Simon, Illinois 
Institute of Technology. 

“Administrative and Political Scales Built By Psychophysical Methods,” Herman 
C. Beyle, Syracuse University. 

Discussion Leaders: Clarence E. Ridley, International City Managers’ Association; . 
Cortez A. M. Ewing, University of Oklahoma; Norman N. Gill, Citizens’ - 
Governmental Research Bureau of Milwaukee. 


THE POLITICAL SCIENTIST AND PRACTICAL POLITICS 
(Panel under Joint Sponsorship of NCSS and APSA) 


Chairman: Ben À. Arneson, Ohio Wesleyan University. 

Secretary: Francis R. Aumann, Ohio State University. 

“Stimulating the Political Scientist to Greater Political Participation,” Hugh 
Bone, University of Washington. 

“Developments in the New York Area,” William J. Ronan, New York Univer- 
sity. 

“Experiments in California with Political Participation,” John A. Vieg, Pomona 
College. 

“The Selection of Students for Political Participation,” Howard White, Miami 
University. 

“Practical Teacher Training in Political Science in Chicago,” Henrietta H. Fer- 
nitz, Chicago Teachers College. 


Wednesday, December 29, at 12:30 P.M. 
Luncheon 


UNESCO, Luther Evans, Librarian of Congress. 


Wednesday, December 29, at 2:30 P.M. 


THE POLARIZATION OF WORLD POWER 


Chairman: Grayson L. Kirk, Columbia University. 

Secretary: George Lipsky, University of California, Berkeley. 

“Polarity in World Politics,” Frederick S. Dunn, Yale University. 

“Modern Technology and the Polarization of Power,” Colonel Andrew Good- 
paster, U. 8. Army. 

“Economic Trends and the Polarization of Power,” J. B. Condliffe, University of 
California, Berkeley. 


EMPIRE AND NATIONALISM IN SOUTHEAST ASIA 


Chairman: Rupert Emerson, Harvard University. 

Secretary: Benjamin Rivlin, Harvard University. 

“Decolonization in Indonesia,” Amry Vandenbosch, University of Kentucky. 
“British Policy in Southeast Asia,” Lennox A. Mills, University of Minnesota. 
“France and Viet-Nam,” Charles A. Micaud, University of Virginia. 
Commentators: Eugene Chase, Lafayette College; Dale Pontius, Roosevelt College. 


COMPARATIVE GOVERNMENT 


Chairman: R. K. Gooch, University of Virginia. 
Secretary: Charles Micaud, University of Virginia. 
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“Recent Developments in Government and Politics in Europe: 
Great Britain,” Gordon Huson, British Embassy, Washington. 
France,” Gordon Wright, University of Oregon. 
Italy,” Howard M. Smyth, U. 8. Army. 
Germany,” Roger H. Wells, Bryn Mawr College. 
Discussion Leader: Arnold J. Zurcher, New York University. 


THE IMPACT OF FOREIGN COMMITMENTS ON ADMINISTRATIVE 
ORGANIZATION 


Chairman: Rowland Egger, University of Virginia. 

Secretary: William C. Rogers, Western Reserve University. 

“Congressional Organization for the Supervision of Foreign Commitments and 
Operations,” W. Y. Elliott, Staff Director, Committee on Foreign Affairs, 
United States House of Representatives. 

“The Impact of Foreign Commitments on the Presidency,” A. N. Holcombe, Har- 
vard University. 

“The Impact of Foreign Commitments on the Coördinative Responsibilities of the 
Department of State,” George C. McGhee, Coördinator of Aid to Greece and 
Turkey, Department of State. 

“The Impact of Foreign Commitments on the Organization of National Defense,” 
Major General O. L. Nelson, Vice President, New York Life Insurance Com- 
pany. 

“The Economic Coéperation Administration: Its Rôle in National Administration,” 
Donald C. Stone, Director of Administration of ECA, read speech prepared by 
Paul G. Hoffman, Administrator, Economic Coéperation Administration. 

“National Administration and the United Nations System,” Walter R. Sharp, City 
College of New York. 


AS OTHERS SEE US 


Chairman: William Anderson, University of Minnesota. 

“A Sociologist Views American Political Science,” George A. Lundberg, University 
of Washington. 

“An Economist’s Suggestions for Studies in Politics,” Louis H. Bean, Department 
of Agriculture: 

“The Issue of Ethical Neutrality in Political Science,” Felix Kaufmann, New 
School for Social Research. 


Wednesday, December 29, at 4:30 P.M. 


Annual Business Meeting 


Wednesday, December 29, at 8:00 P.M. 


“The World of Today and Tomorrow,” Sir Carl Berendsen, Ambassador to the 
United States from New Zealand. 


Wednesday, December 29, at 9:30 P.M. 


Smoker, sponsored by Northwestern University, the University of Chicago, Roose- 
velt College, Loyola University, and the Illinois Institute of Technology. 
“A Demonstration of Audio-Visual Aids for the Beginning Course,” Joseph E, Mce- 
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Lean, Princeton University, Moderator; David Ridgway, Encyclopaedia Bri- 
tannica Films, Inc., Wilmette, Illinois, Demonstrator. 


Thursday, December 30, at 10:00 A.M. 
HOME RULE TODAY: AN APPRAISAL 


Chairman: Thomas H. Reed, Municipal Consultant, Wethersfield, Connecticut. 
“Home Rule As We Find It In: 
Michigan,” Arthur W. Bromage, University of Michigan. 
Ohio,” Harvey Walker, Ohio State University. 
Virginia,” Rowland Egger, University of Virginia. 
California,” Winston W. Crouch, University of California, Los Angeles, 
Maryland,” Elwyn A. Mauck, University of Maryland. 
New England,” Laurence L. Barber, Jr., Trinity College. 
“Home Rule Study of the American Municipal Association,” Rodney L. Mott, Col- 
gate University. 


POLITICAL BEHAVIOR 


Chairman: Peter H. Odegard, University of California, Berkeley. 

Secretary: Benjamin M. Ziegler, Amherst College. 

“Voting Trends and Predictions,” Louis Bean, Department of Agriculture, Wash- 
ington, D. C. 

“Problems of Election Polling,” Robert Lidgate, Editor of the Gallup Poll. 

“The Social and’ Political Implications of the Election,” Wilireq E. Binkley, Ohio 
Northern University. 

“Political Parties and Legislation,” Dayton D. McKean, Dartmouth College. 

“Party Politics and Responsible Government,” Elmer Schattschneider, Wesleyan 


University. 
“Party Organization and Reorganization,” Clarence Berdáhl, University of Ili- 
nois. 


“The Party System and Political Behavior,” William Miller, Ex-Director of the 
Progressive Party, Illinois. 


INTERGOVERNMENTAL RELATIONS 


Chairman: Roscoe C. Martin, University of Alabama, Vice President of the Asso- 
. ciation. 

Secretary: Lee S. Greene, University of Tennessee. 

“Federal-State Relations in the Field of Social Security,” George E. Bigge, Federal 
Security Agency. 

“Intergovernmental Fiscal Relations,” Luther Gulick, Institute of Public Adminis- 
tration. 

‘Some Aspects of Interstate Relations,” Elliott Guild, University of Southern 
California. 

“Trends in Federal-State-Local Relations,” William Anderson, University of 
Minnesota. 


NEW DEVELOPMENTS IN POLITICAL SCIENCE 


Chairman: Pendleton Herring, Social Science Research Council. 

Secretary: Stephen K. Bailey, Wesleyan University. 

Participants: Merle Fainsod, Harvard University; Oliver Garceau, Research Staff, 
Public Library Inquiry; Alexander Heard, University of Alabama; V. O. Key, 








NEWS AND NOTES 115 


-? 


Johns Hopkins University; Don K. Price, Public Administration Clearing House; 
Harold Stein, Staff Director, Committee on Public Administration Cases; 
Edwin O. Stene, University of Kansas. 


LABOR-MANAGEMENT RELATIONS IN THE PUBLIC SERVICE 


Chairman: Rollin B. Posey, Northwestern University. 

Secretary: Charles B. Hagan, University of Illinois. 

“Labor Unions and Political Theory,” Phillips Bradley, University of Iflinois. 

“Legal Aspects,” H. Eliot Kaplan, National Civil Service Association. 

“Unions in the Federal Service,” Sterling Spero, New York University. 

*Objectives of Governmental Unions,” Arnold Zander, American Federation of 
State, County, and Municipal Employees. 


BUSINESS AND GOVERNMENT: “A NEW ERA IN ANTITRUST EN- 
FORCEMENT?” 


Chairman: Marshall E. Dimock. 

Secretary: Daniel Grant, Vanderbilt University. 

“Giantism and the Basing Point System—the Supreme Court Takes A New Tack,” 
Earl Latham, Amherst College. 

“The Relation Between Size and Efficiency—the Engineering View,” David Cush- 
man Coyle, The Shinner Foundation. 

“Size and Efficienéy—Administrative View,” Howard K. Hyde, Columbia Univer- 
sity, paper read by Daniel Grant. 

Discussion Leader: Lynford Lardner, Northwestern University. 


ADULT EDUCATION: THE ROLE OF THE POLITICAL SCIENTIST 


Chairman: Harold M. Dorr, University of Michigan. 

Secretary: Charles D. Goff, University of Wisconsin. 

“The Responsibility of the Political Scientist,” Cyril O. Houle, University of 
Chicago. 

“Adult Education and Civic Interest Among Wage Earners,” Dean E. McHenry, 
University of California at Los Angeles. 

“Implications for Professional Advancement,” Marshall Knappen, University of 
Michigan. 

“Progress in Adult Education,” Claude E. Hawley, Chief for Social Sciences, U. 8. 
Office of Education. 


REORGANIZATION OF THE STATE LEGISLATURES 


Chairman: Belle Zeller, Brooklyn College. 

Secretary: Jack A. Rhodes, Oklahoma Legislative Council. 

“The Changing Pattern of State Legislators,” Charles W. Shull, Wayne University. 

“The Rôle of the Executive in State Legislation: Positive Leadership,” O. Douglas 
Weeks, University of Texas. 

“The Réle of the Executive in State Legislation: Negative oluen Frank W. 
Prescott, University of Chattanooga. 

“The Newly Organized Legislative Service Conference,” Herbert L. Wiltsee, Council 
of State Governments. 

“Current Proposals for Legislative Improvements,” Bernice Van der Vries, member 
of Illinois General Assembly. 

Discussion Participants: Walter F. Dodd, Chicago; W. Brooke Graves, Library of 
Congress; Joseph P. Harris, University of California; Jack F. Isakoff, Illinois 
Legislative Council; Robert E. Merriam, member, Chicago City Council. 
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‘Palestine and the UN,” Ralph Bunche, United Nations mediator for Palestine. 


The Executive Council of the Association met at the Palmer House at 
9:00 a.m. on Monday, December 27. Those present were: President Henry 
R. Spencer, Vice-President Roscoe C. Martin, Managing Editor Frederic 
A. Ogg, Secretary-Treasurer Harvey Walker, and the following members 
of the Executive Council: Robert H. Connery, C. Perry Patterson, 
Harold S. Quigley, Taylor Cole, George Graham, Llewellyn Pfankuchen, 
John A. Vieg, Belle Zeller, H. F. Alderfer, Merle Fainsod, Joseph M. Ray, 
and J. B. Shannon. In addition, the meeting was attended by former 
presidents Francis W. Coker, William Anderson, Robert E. Cushman, 
Leonard D. White, and Walter F. Dodd, as well as by a number of the 
chairmen of Association committees. 

The minutes of the meeting of the Executive Council held at Washing- 
ton, D.C., on December 27, 1947, were approved as printed in the Rrevinw 
for February, 1948, at pages 99-112. 

The Secretary-Treasurer presented a report covering the year 1947-48 
which showed that the year had been the most successful financially in the 
recent history of the Association. There was a surplus of income over 
expenses of $5,646.08. During the same period, 1,129 new members and 
subscribers were added, but there were 788 cancellations, leaving a net 
gain in.membership of 341. It was announced that a study would be made 
of these cancellations and that a report of the results would be transmitted 
to the Executive Council. An increase of $1,000.00 in invested trust funds 
was reported. On recommendation of the Secretary-Treasurer, the Coun- 
cil voted to impose a registration fee of $1.00 beginning with the 1949 
meeting in New York City. It was voted by the Council that the meeting , 
of 1950-should be held in Washington, D.C., and the Secretary-Treasurer 
was directed to make the necessary hotel arrangements. As to the Person- 
nel Service, the Secretary-Treasurer reported that fewer vacancies had 
been brought to the attention of his office and fewer members had been 
registered than in the years immediately preceding. The annual mimeo- 
graphed service, however, contained data on 171 persons. This was mailed 
to appointing officers in February. A total of 221 persons had been regis- 
tered at one time or another during the year and 55 vacancies were re- 
ported. A desk to render personnel service to members who were looking 
for new staff and those who were looking for new positions was maintained 
throughout the 1948 meeting. 

The report of the Audit Committee was presented by Harvey C. 
Mansfield. The committee recommended the transfer of, $5,000.00 of 
current surplus from the general fund to the trust fund. The committee 
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also recommended the budgeting of a surplus for the year 1949 with a 
view to a similar transfer at the end of that year in order to build up the 
trust fund. The Council approved the Audit Committee report in so far as 
the transfer of last year’s surplus was concerned, but decided to wait 
until the end of the year to determine what further transfers could be 
made. On recommendation of the Secretary-Treasurer, the Council 
authorized the investment of surplus cash in savings accounts in either 
the Park Federal Building and Loan Association or the First Federal 
Building and Loan Association of Columbus, Ohio, in an amount not 
exceeding $5,000.00 in either institution. It was likewise decided that no 
further transfers be made from trust funds to general funds for the support 
of the Personnel Service. : 

President Henry R. Spencer reported to the Council on the application 
to the Carnegie Corporation for a grant to facilitate meetings of important 
Association committees. He read the reply from the president of the 
Corporation and reported the receipt of $5,500.00 for such purposes. On 
motion of George Graham, seconded by Belle Zeller, the tentative alloca- 
tion of Carnegie funds for the use of these committees was approved as 
follows: Committee on Political Parties, $2,000.00; ad hoc Committee on 
the Review, $1,000.00; Committee on the Advancement of Teaching, 
$1,000.00; Committee on American Legislatures, $500.00; Reserve, 
$500.00. It was pointed out that the original $500.00 grant had been spent 
by the Committee on Constitutional Structure. 

President Spencer reported that the Committee on Endowment had 
been permitted to become inactive, but that he felt that it might be 
desirable for the new president to revive the committee. After discussion, 
the Council approved this recommendation, thus leaving the matter to 
the incoming president. 

Managing Editor Frederic A. Ogg presented a report on the AMERICAN 
PouiticaL Science Review. During the year, 1,219 pages exclusive of 
front and back matter had been published—an average of approximately 
203 pages per issue. In the 1948 volume, 347 pages were devoted to leading 
articles and symposia, 312 pages to book reviews and notices, and the 
remainder to departmental and other regular features. Of the ten leading 
articles, two each were in general political science, political theory, Ameri- 
can government, and foreign governments and one each in the field of 
constitutional law and research. The three symposia were in the fields of 
American government, constitutional law, and foreign government. The 
Managing Editor nominated the following persons as members of the 
Board of Editors for 1949-50: Franklin L. Burdette, University of Mary- 
land; David Fellman, University of Wisconsin; Fritz Morstein Marx, 
United States Bureau of the Budget; Francis O. Wilcox, Chief of Staff, 
Senate Foreign Relations Committee; and John D. Millett, Columbia 
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University. These nominees were unanimously elected by the Council. 

V. O. Key presented an interim report from the ad hoc Committee on the 
Future of the Review. In this report, the committee expressed the deep 
debt of the Association to Managing Editor Ogg for his long and distin- 
guished service to the Association as editor of the Ruvirw. Since he as- 
sumed office, near the end of 1925, the Ruvinw has grown from a quarterly 
with a circulation of around 1,500 into a bi-monthly whose direction en- 
tails extremely heavy responsibilities. The circulation has trebled and 
editorial problems have become more diverse. Since Professor Ogg’s term 
does not expire until the 1949 annual meeting, by which time he has 
asked that some arrangements be made for his relief from editorial duties, 
the committee felt that it should take additional time before recommend- 
ing any candidates. However, it plans to make recommendations to the 
Council of specific candidates by mid-summer of 1949. The committee 
envisioned a transition period which probably would require that Pro- 
fessor Ogg be asked to continue for a time beyond the expiration of his 
present term. There was some discussion of possible financial obligations 
which might be involved in a.change of editorial leadership and the 
Council spent considerable time discussing editorial policy. The interim 
report of the committee was accepted and filed and the committee con- 
tinued for the completion of its task. 

Kenneth Colegrove, chairman of the Committee on the DIRECTORY, and 
Franklin L. Burdette, editor of the Direcrory, reported on the 1949 
edition which they had hoped would be available for distribution at the 
annual meeting, but which, it appeared, would be available in late January 
or early February. Biographies of 2,776 members appear in this second 
edition, an increase of nearly a thousand over the first edition. The edi- 
torial costs of preparing the Directory have been borne by the National 
Foundation for Education, of which Mr. Samuel R. Harrell of Indian- 
apolis is chairman. These costs approximate $5,000.00. The committee 
recommended (1) that the Office of the Secretary-Treasurer be authorized 
to promote sales of the Directory through reasonable mail and other 
advertising; (2) that the committee be continued for the year 1949 in 
order to complete the distribution of the second edition of the DIRECTORY; 
and (3) that the Association express its appreciation to the National 
Foundation for Education and to Mr. Samuel R. Harrell for financial 
support of the editorial side of the Direcrory project. On motion of 
Joseph M. Ray, these recommendations, with a fourth one calling for the 
printing of 400 additional cloth-bound copies for inventory, were approved 
unanimously by the Council. 

Frederic A. Ogg reported orally to the Council on the present organi- 
zation and activities of the American Council of Learned Societies. 
President Henry R. Spencer presented an oral report on our relations with 
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the Social Science Research Council, the Intersociety Committee on a 
National Science Foundation, and the American Association for the 
Advancement of Science. No action was requested and none was taken 
by the Council on these reports. 

Charles Aikin presented a final report from the ad hoc Committee on 
Constitutional Structure of the Association. This report was divided into 
‘two parts. Part one proposed a number of amendments to the constitution 
of the Association as follows: 


A. Change “Executive Council” to “Council” in the twenty instances in which the 
title is used in the constitution. 
B. ae IV: Officers 
1. The officers of this Association shall consist of a President, a President-Elect, 
three Vice-Presidents, a Secretary-Treasurer, 2 Managing Editor of the 

AMERICAN Ponrrican Science Review, an Executive Committee, and a 

Council consisting ex-officio of the officers named in this section and sixteen 
elected members. Ex-Presidents of the Association may attend meetings of the 
Council and participate in its discussions. 

C. Article V: Election of Officers 

Sec, 1. The President-Elect and the Vice-Presidents shall be elected annually by 
the Association. The President-Elect shall succeed to the office of President on 
the completion of the term of the President. The sixteen elected members of 
the Council shall serve for two years and shall be divided into two groups of 
eight each, the terms of members of one such group expiring each year. Terms 
of office shall continue until the end of the program of the annual meeting. In 
order to put this section into operation, the Association at the 1948 annual 
meeting shall elect a President in addition to a President-Elect, and shall elect 
three (8) members to the Council for two (2) year terms and three (3) members 
of the Council for one (1) year terms, 

D. Article VI: Appointment of Officers 

Sec. 1. Eliminate words “Assistant Secretary-Treasurer.” 

A new Sec. 3: The Executive Committee shall be composed of the President, the 
President-Elect, the Chairman of the Program Committee, the head of the 
Washington office of the Association, and two members appointed by the 
President. Until the establishment of the Washington office, the Secretary- 
Treasurer shall serve as a member of the Executive Committee, 

E. Article VII: Duties of i 

Add to Sec. 1: 

Vacancies in the office ‘of President shall be filled by the Council from among 
the Vice-Presidents. Vacancies in the office of President-Elect shall be filled 
by election of the Council. The Executive Committee shall advise the 
President on questions of major policy. 

Add to 1st Paragraph of Sec. 5: 

Committees shall remain in existence during the year of appointment except 
in special cases where committees are created for a further but limited 
period. 

F. Article IX: Resolutions 

Add to this article: 

Notice of this provision shall be given to the members of the Association in 

advance of the annual meeting. 
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Part two of the report recommended the creation by the Association of 
a secretariat with headquarters in Washington, D.C., to handle most of 
the work now handled by the office of Secretary-Treasurer and much of 
that now handled by the Managing Editor of the Review. On motion of 
George Graham, seconded by Harold Quigley, the proposed amendments 
to the constitution were approved and recommended to the business meet- 
ting for adoption. Upon motion of John Vieg, seconded by George Graham, 
part two of the report was also approved for transmittal to the business 
meeting for comment and action. In looking toward the appointment by 
the incoming president of a committee which could seek the necessary 
additional funds which would be required to finance a Washington office, 
this amount was estimated by the committee at $137,500 over a period of 
five years. If the dues were increased to $10.00 per year and there were 
no loss in membership, at least $50,000 would have to be secured from out- 
side sources over the same five-year period. 

President Spencer reported upon the difficulty which he had experienced 
in attempting to constitute a Committee on Judicial Organization and 
Administration during the current year. Ex-President Dodd, under whose 
administration the committee was first established, spoke of the impor- 
tance of continuing the work which had been started at that time. On 
motion of Belle Zeller, seconded by C. Perry Patterson, the Council 
approved the reactivation of this committee by the incoming president. 

As chairman of the Committee on Advancement of Political Science 
Teaching, Marshall E. Dimock presented the report of that group, which 
indicated the committee’s plan to publish by 1950 a report making a 
general evaluation of the objectives and methods of political science. 
This report will be divided into six parts, each of which is being dealt with 
by a member of the committee as follows: 

The Departmental Major, James W, Fesler, University of North Carolina 
The Introductory Course, Harold M. Dorr, University of Michigan 

The Social Science Integration, E. Allen Helms, Ohio State University 
Improved Methods of Teaching, Ruth Weintraub, Hunter College 


Graduate and Professional Training, V. O. Key, Johns Hopkins University 
Relations with Secondary Schools, Howard White, Miami University. 


Claude Hawley, who is in charge of the work in the social sciences for the 
United States Office of Education, is serving as the group’s executive 
secretary. The Office of Education thus is providing a secretariat, oppor- 
tunities for the group to meet, and assistance in conducting field work. 
Travel for the task force engaged in preparing the report has been paid 
from the Carnegie grant during 1948. The committee recommended that 
it be continued and that $500.00 be made available for similar travel dur- 
ing 1949. On motion of John Vieg, seconded by J. B. Shannon, the report 
of the committee was approved and the Secretary-Treasurer directed to 
include the necessary provision for travel in the budget. 
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John E. Briggs presented the report of the Committee on Regional and 
Functional Societies. This report brought to the attention of the Council 
the creation of three new regional associations, the Northern California 
Political Science Association organized on March 13, 1948, the Pacific 
Northwest Political Science Association organized on April 17-18, 1948, 
and the New England Political Science Association organized November 
5, 1948. On recommendation of the committee, these three organizations 
were recognized as sections of the American Political Science Association. 
The chairman reported continuation of the policy of supplying representa- 
tives of the Association as speakers at meetings of the regional groups, 
$50.00 being advanced from Association funds toward the cost of travel. 
Under this arrangement in 1948, the Association was represented at the 
meeting of the Midwest Conference by President Henry R. Spencer, at 
the meeting of the Southern Political Science Association by William 
Anderson, and at the meeting of the Western Political Science Association 
by Secretary-Treasurer Harvey Walker. Letters of appreciation from the 
officers of these groups were read to the Council. It was determined that 
provisions be made in the 1949 budget for Association representation at 
five such regional conferences. 

Taylor Cole presented orally a report from the Committee on Research 
indicating that its principal effort during the year had been devoted to the 
facilitation of the publication by the University of North Carolina Press 
of the report of the panels which had worked during 1947 and earlier 
years in considering the research needs of political science. This book has 
now appeared. On motion of Taylor Cole, seconded by J. B. Shannon, the 
research committee was continued, with the understanding that it consist 
largely of new personnel. The Secretary-Treasurer reported to the Council 
on correspondence which he had had with Ernest S. Griffith and the Uni- 
versity of North Carolina Press indicating that when the costs of publi- 
cation and preparation of the manuscript were recovered, royalty income 
on additional sales would accrue to the benefit of the endowment funds of 
the Association. On motion of Frederic A. Ogg, seconded by Roscoe C. 
Martin, it was voted to extend the appreciation of the Association to 
Ernest Griffith for his services in the preparation and publication of this 
material and his generosity in designating the Association as the eventual 
beneficiary of royalty income. 

Elmer E. Schattschneider presented a report from the Committee on 
” Political Parties. This report indicated that the committee had met formal- 
ly and informally seven times during 1948 and as a result had made sub- 
stantial progress in the clarification and perfection of its proposals. A num- 
ber of memoranda have been examined and revised. A more extended ses- 
sion of the whole committee was to be held in Chicago on December 30 and 
31. In order to facilitate a wider discussion of the recommendations of the 
committee, it was proposed that panels of members of the committee ar- 
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range a number of small conferences in various parts of the country at 
which political scientists interested in the subject would be invited to meet 
with a number of party leaders for exchange of opinions concerning the de- 
velopment of a more effective party system. It was voted by the Council 
to continue the committee and that the panel meetings proposed be 
financed from the Carnegie grant. 

Belle Zeller presented a report from the Committee on American 
Legislatures. This report indicated that the committee had undertaken the 
preparation of a critical statement on the reorganization of state legis- 
latures, patterned somewhat on the report on Congress published by an 
Association committee in 1945. The chairman moved that the committee 
be continued for an additional year and the report, including this recom- 
mendation, was approved by the Council. Miss Zeller presented on behalf 
of her committee the following resolution: 

Whereas, there is an urgent and continuing need for up-to-date information on a 
wide variety of current problems in the field of state government and state law, 
information that is essential to the proper functioning of all three levels of govern- 
ment in this country, and 

Whereas, under our federal system of government, many matters of this sort can 
be best handled on a codperative basis, the state and local units furnishing basic 
data to a federal agency equipped to analyze and process the material, and 

Whereas, the work of this character carried on by the State Law Section of the 
Library of Congress as a part of its service to the Members of the Congress has been 
made available to the states and has (until a curtailment of funds necessitated its 
virtual suspension) been extremely useful to them, 

Now, therefore, be it resolved 

That the American Political Science Association at its 44th Annual Meeting 
respectfully requests the Congress of the United States to provide financial support 
for the State Law Section of the Library of Congress adequate to permit the restora- 
tion of the bill and act project operated in 1946-47 and the expansion of its program 
to include other similarly useful services for the Congress and the executive depart- 
ments of the federal government, to the state and local units, and to students of 
government in the colleges and universities of this country. 


The resolution was seconded by Joseph M. Ray and unanimously ap- 
proved for submission to the Business Meeting of the Association. 

_ The report of the Committee on International Cultural Relations was 
presented by its chairman, Pitman B. Potter. In this report, the committee 
recommended that the American Political Science Association should not 
seek individual representation on the American Committee for UNESCO, 
but should be content with representation through the American Council 
of Learned Societies and the Social Science Research Council. With re- 
spect to personnel exchanges under the Fulbright Act, it was reported by 
the committee that it appeared to be the policy of the Department of 
State to deal with educational institutions and with individuals rather 
than with professional associations. However, the committee indicated its 
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intention to continue its efforts to obtain further information concerning 
fellowships for international exchange which are available to political 
science students all over the world. The chairman also reported that he had 
represented the Association at meetings held under the auspices of the 
Department of State on March 4 on problems of human rights and freedom 
of information. The committee is in the process of examining a draft 
bibliography prepared by the Fondation Nationale des Sciences Politiques 
in Paris on the history and civilization of the United States with a view 
to suggesting any changes which might improve it. Some progress was 
reported by the committee on the matter referred to it in 1947 relating to 
the admission into Japan of individual scholars desiring to undertake 
studies in the field of political science. However, the matter is not yet 
concluded and the committee indicated its intention to continue its in- 
quiries. On October 27, the chairman of the committee represented the 
Association at a meeting at the Department of State at which the draft 
agenda of the Inter-American Economic Conference to be held in Buenos 
Aires in March, 1949, were discussed. Walter R. Sharp, a member of the 
committee, attended a conference on methods in political science held by 
UNESCO in Paris in September. He reported the interest of UNESCO 
in the possible establishment of an International Political Science 
Association and presented a resolution on this subject which was approved 
and referred to the Business Meeting. John Brown Mason, another mem- 
ber of the committee, was present and presented a proposal that the As- 
sociation take action to improve and extend its assistance to foreign 
scholars by furnishing research materials. On motion of Harvey Walker, 
seconded by J. B. Shannon, the incoming president was authorized to 
appoint a committee to facilitate the collection and shipment of books and 
periodicals to European and Asiatic scholars from private libraries. 

The report of the Committee on Citizenship Participation in Politics 
was presented by the chairman, Ben A. Arneson. This report indicated 
considerable activity in regional meetings and in various educational 
institutions in the development of increased interest among students and 
faculty in the idea and desirability of personal participation in political 
activities. The committee recommended that it be continued and that a 
place be made on the annual program for 1949 for further discussion 
of matters within its field of interest. It recommended also that the 
Association codperate closely with the Citizenship Clearing House, and 
that steps be taken to, collaborate more directly with other organizations 
such as the American Bar Association, the Association of American Col- 
leges, and the National Council for the Social Studies in an endeavor to 
stimulate wider political participation on the part of college-trained men 
and women. These recommendations were unanimously approved by the 
Council. 
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The Secretary-Treasurer presented the report prepared by Russell 
H. Fitzgibbon, chairman of the Committee on Latin-American Affairs. 
This report indicated a number of current activities, and the Council 
voted that the committee be continued in order to bring them to a suc- 
cessful conclusion. 

The report of the Committee on Political Science and Labor Manage- 
ment Relations prepared by Phillips Bradley was also presented by the 
Secretary-Treasurer. This report indicated a belief that further attention 
should be given by the Association to the field of labor-management 
relations as one appropriate for analysis and instruction by political 
scientists. The committee was continued in accordance with its request, 
with authority to the incoming president to increase its size if deemed 
advisable. 

Francis W. Coker, chairman of the Committee on Memorial Awards, 
presented a report from his group outlining the procedure followed during 
1948 by the panels of his committee in selecting publications for the 
awards made annually under the auspices of the Woodrow Wilson Foun- 
dation for the best publication on government and democracy, the Willkie 
Memorial Building for the best publication in the field of international 
relations, and the Franklin D. Roosevelt Memorial Foundation for the 
best publication on government and human welfare. This report was 
approved and the committee continued. 

James W. Fesler presented the report by the Committee on Nominations 
indicating some of the difficulties which that committee had encountered. 
and recommending that the Association establish a committee to study 
its nominating procedures. On motion of Joseph M. Ray, seconded by 
Roscoe C. Martin, the Council voted to establish such an ad hoc committee 
for the year 1949 and referred to it the recommendations and comments 
of the 1948 committee. The Nominating Committee reported for informa- 
tion the names of those whom it would nominate to the Business Meeting 
for the vacancies occurring at the close of the present annual meeting 
and indicated that it was ready to make recommendations for the new 
offices provided for in the amendments to the constitution resulting from 
the report of the Committee on Constitutional Structure, provided these 
amendments were approved at the Business Meeting. 

Under the heading of new business, President Spencer suggested for 
future consideration the desirability of amending the constitution to 
provide for a Committee on Committees to assist the president in the 
onerous task of selecting committee chairmen and committee members. 

The Secretary-Treasurer presented a letter from Ernest S. Griffith 
recommending that the Association become a subscribing member of the 
American Documentation Institute at a cost of $50.00. President Spencer 
also presented information on this subject, and on motion of Taylor Cole, 
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seconded by Merle Fainsod, th: matter was referred to the incoming 
President, with authority in the Secretary-Treasurer to make the payment 
if the President satisfies himself that the membership would be advan- 
tageous to the Association. 

A budget presented by the Secretary-Treasurer showing anticipated 
income and proposed expenditures of $40,310.00 was approved by the 
Council on motion of Merle Fainsod, seconded by H. F. Alderfer. 

Royden J. Dangerfield presented a report from the Committee on State 
Department Publications and submitted the following resolution for 
consideration by the Council: 


WHEREAS, the American Political Science Association has a very great and 
continuing interest in the publications program of the Department of State, and 

WHEREAS, the Association is appreciative of the efforts of the Department 
to improve that program wherever possible 

BE IT RESOLVED, by the American Political Science Association, in conven- 
tion assembled, that the Secretary of the Assoclation be instructed to inform the ap- 
propriate State Department officials of the continuing interest of political scientists 
in the departmental publications program and to specifically call attention to the 
following: 

1. The Association notes with satisfaction the continued improvement in the 
quality and volume of materials published in the Department of State Bulletin, 
which publication is of great value to all students and teachers of American Di- 
plomacy and International Relations. 

2. The Association commends the action of the Department of State in the es- 
tablishment of the new publication, Documents and State Papers, which will make 
possible the publication of more documentation. It is the feeling of the Association 
that political science has a most urgent need for as complete publication of docu- 
mentation as possible. 

3. The Association commends the Department of State for the publication of a 
large number of high quality pamphlets, explaining United States policy, and urges 
the continuance of such a program. 

4, The Association laments the decision of the Department to discontinue work 
on the Hunter Miller Treaty Edition. It urges the Department to reconsider its 
decision and-to seek from the Congress funds sufficient to complete this most valu- 
able series of volumes. j 

5. The Association restates its desire, frequently expressed, that the Depart- 
ment of State accelerate the rate of publication of Foreign Relations of the United 
States, with a view to reducing the present sixteen-year lag. 

6. The Association commends the Department for undertaking the publication 
of the Archives of the German Foreign Office and urges early completion of this 
project. The volumes, when published, will be of great value to political scientists. 

BE IT FURTHER RESOLVED, by the American Political Science Association, 
that the Secretary of the Association be instructed to express to the chairmen of the 
appropriate Congressional committees the great interest of the Association in the 
publication program of the Department of State and to urge that adequate funds be 
made available to the Department of State for the purpose of continuing the present 
program and for augmenting it to the extent necessary to 

1, continue the work on the Hunter Miller Treaty Edition; 

2. accelerate publication of the Foreign Relations of the United States; 
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8. accelerate work on the Archives of the German Foreign Office; , 

4. improve and enlarge the Department of State Bulletin and Documents and 
State Papers; 

5. enlarge the pamphlet publication program of the Department. 


The resolution was unanimously approved for'submission to the Business 
Meeting of the Association. 

The meeting of the Executive Council was adjourned at 11:00 p.m. 

The annual Business Meeting of the Association was held at 4:30 p.m. 
on Wednesday, December 29. President Henry R. Spencer presided. 

The Secretary-Treasurer reported to the membership for its information 
the actions of the Executive Council at its meeting on the preceding Mon- 
day. Topics so reported upon included: the election of new members of the 
Board of Editors of the Revizw; the creation of an ad hoc committee for 
the study of the nominating procedure of the Association; the acceptance 
of the New England Political Science Association, the Northern Cali- 
fornia Political Science Association, and the Pacific Northwest Political 
Science Association as sections of the American Political Science Associa- 
tion; the financial status of the Association as of November 30, 1948; 
membership changes during 1948; the Personnel Service during 1948; 
the initiation of a $1.00 registration fee for the 1949 annual meeting; the 
meeting places for 1949 (New York) and 1950 (Washington); tentative 
approval of membership in the American Documentation Institute; the 
acceptance of the reports and the continuation of the following commit- 
tees: Improvement of Teaching, Political Parties, Directory, Encourage- 
ment of Political Participation, American Legislatures, International 
Cultural Relations, Latin American Affairs, Government and Labor- 
Management Relations, Research, Memorial Awards, and State Depart- 
ment Publications; the reviving and reconstitution of the Committee on 
Judicial Organization and Administration; the receiving of an interim 
report from the Committee on the Review; approval of the report of the 
Audit Committee and of the budget for 1949. 

Several items of business were reported from the Council to the Business 
Meeting for action. The first consisted of the amendments to the con- 
stitution of the Association proposed by the Committee on Constitutional 
Structure and approved by the Council at its Monday meeting as set 
forth earlier in the report of the meeting of the Council. George Graham 
moved that the proposed amendment to Article V, Section I, be amended 
by substituting the year 1949 for the 1948 as the effective date and by 
adding a proviso at the end of the section “in order to provide for full 
consideration of the nominees by the membership, the nominations shall 
be announced in the Review prior to the meeting of the Association.” 
The amendment was adopted by a vote of 132 for to 46 against. The 
. proposed amendments to the constitution were then adopted, as amended, 
by a voice vote. 














NEWS AND NOTES 127 


Charles Aikin presented the proposal of the Committee on Constitution- 
al Structure for the establishment of a Washington office. It was moved 
by Chairman Aikin and seconded by Jay Sherman that this proposal be 
approved and that the incoming president appoint a committee to inquire 
into the availability of the money needed to carry it out. This motion was 
carried. 

The Secretary-Treasurer presentedon behalf of the Council the resolu- 
tion above set forth in full in the report of the Council concerning the 
State Law Section of the Library of Congress. This resolution was unani- 
mously carried. 

The Secretary-Treasurer presented the following resolution on behalf of 
the Council from the Committee on International Cultural Relations. 


WHEREAS plans for the establishment of international organizations in the 
social sciences are being considered by UNESCO, and 

WHEREAS such a step has already received some consideration on the part of 
APSA, 

THEREFORE be it resolved that APSA: 

Favors exploration of all possibilities in this direction; 

Would prefer the establishment of any international political science association 
on the basis of group rather than individual membership of national or international 
associations, sections, regional groups, etc.; with this in view, every effort should 
be made to promote the development of political science associations in individual 
countries, 

Would favor establishment of headquarters of IPSA elsewhere than in this 
country (probably in Europe or Great Britain); 

Would favor the establishment of some connection between IPSA and UNESCO, 
but with complete scientific liberty in the activities of the former; 

Urges that IPSA should remain true to the scientific study of political phenom- 
ena and avoid political bias or propaganda; 

Feels that IPSA should direct its efforts in the first instance to stimulation and 
coérdination of national and international groups and individuals, to the improve- 
ment of the techniques and methods of political science, and should develop research, 
educational, or publication programs (translations, microfilms, abstracts, etc.) of 
its own within the limits of its available resources; 

Feels that IPSA should codperate actively with any organization established or 
to be established in other social science fields (economics, sociology, etc.) and explore 
the advantages of a joint secretarial service for these organizations; 

Authorizes the President of APSA to designate any member or members of the 
Association to representation on any committee or in any conference preparing 
for the organization of IPSA. 


This resolution was unanimously adopted. 

The resolution from the Committee on State Department Publications, 
set forth in full in the minutes of the Executive Council, was presented by 
the Secretary-Treasurer on behalf of the Council and unanimouslyadopted. 

The Secretary-Treasurer presented the following resolution of appre- 
ciation, which was unanimously approved. 


Be it resolved 
“That the American Political Science Association express its sincere appreciation to 
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the Program Committee and to the Committee on Local Arrangements for planning | 
and facilitating the program of the Forty-Fourth Annual Meeting. t 
“Be it further resolved that the Association likewise extend its thanks to the Palmer : 
House for the thoughtful codperation which it has extended under trying circum- 
stances in carrying through the program of the meeting. 

“Be it further resolved that the appreciation of the Association be extended to 
Northwestern University, the University of Chicago, Loyola University, Roosevelt 
College, and the Illinois Institute of Technology for their contributions which made 
possible the Smoker. 

“Be it further resolved that the Association express its appreciation to the Public 
Administration Clearing House and to the 1313 group of organizations for their 
courtesy in offering tea at the Public Administration center to those in attendance 
at its meeting.” 


James W. Fesler presented the report of the Committee on Nominations 
as follows: for President, Quincy Wright; for Vice-Presidents, Carl J. 
Friedrich, Charles M. Kneier, and Donald C. Stone; for three-year terms 
on the Council, G. Homer Durham, Albert Lepawsky, Carl B. Swisher, 
Robert K. Carr, and Harvey C. Mansfield. The President invited further 
nominations, but none were forthcoming, and on motion the nominees 
were unanimously elected as officers of the Association for 1949. 

President Henry R. Spencer called the attention of those present at the 
Business Meeting to the death during the year of past presidents of the 
Association Charles Grove Haines and Charles Austin Beard. 

The Business Meeting adjourned at 6:05 p.m. 

The new Executive Council held a special meeting at 2:50 P.M. on 
December 30, 1948, with the following members present: Quincy Wright, 
Charles M. Kneier, Harvey Walker, Belle Zeller, Llewellyn Pfankuchen, 
Joseph M. Ray, Merle Fainsod, J. B. Shannon, Ben M. Cherrington, 
Albert Lepawsky, and Harvey C. Mansfield. Past president Henry R. 
Spencer, Ernest S. Griffith, and Roscoe C. Martin were also present. 

President Wright announced that Roscoe C. Martin had been appointed 
chairman of the Committee on the Washington Office. It was moved by 
Joseph M. Ray and seconded by Belle Zeller that this committee be ap- 
pointed for a two-year period and that the $500.00 unallotted from the 
Carnegie Fund be made available for its use, together with $700.00 from 
the Association’s surplus funds. This motion was unanimously carried. 

Ernest S. Griffith, newly appointed chairman of the Program Commit- 
tee for 1949, discussed briefly the plans of his committe for the New 
York meeting. 

The meeting was adjourned at 3:20 p.m. iy age WALKER, SmORE- 
TARY~LREASURER. 
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, l The Political Tradition of the West; A Study in the Development of Modern 


Liberalism. By Freprrick Watkins. (Cambridge, Mass.: Harvard 
University Press. 1948. Pp. xiv, 368. $5.00.) 


An essay in political thought rather than in technical theory, this book 
stresses the developing ethos of liberal society rather than the systems of 
closet philosophers. The ideas of many individuals, of course, are sur- 
veyed, but the emphasis is always on the way in which they reflect general 
trends. The result is not a full history of constitutionalism. That would 
need a more extended treatment and more attention to institutions and 
social forces. Sometimes, too, one feels that an analogy is being passed off 
as an argument or (as in the connection suggested between colonialism and 
dictatorship) looks for more concrete illustration than is forthcoming. But 
this book is a lucid and stimulating study of a great subject. Its author 
writes within a wide framework of reference not wholly confined to the 
Western world. He shows a nice sense for the filiation of ideas and sees 
them against the background of the social situations in which they are 
born. Moreover, his essay is not only informed, but urbane and readable as 
well, f 

Seeking to define the characteristic features of political life in the West, 
Professor Watkins stresses first the conception of freedom under law—of a 
social order established and maintained by general rules of an objective 
rationality rather than by bureaucracy tempered by regard for ethical 
precepts. He couples with this the idea of a dualistic society in which the 
individual is saved from complete subordination to the sole authority of 
. the state. And a third idea to which he gives a good deal of attention is the 
conception of history as having unity, meaning, and spiritual significance 
—a conception derived from the Hebrews through Christianity and linked 
with the modern notion of progress. 

It is, however, chiefly the rule of law in a-dualistic society in which 
Professor Watkins finds the essentials of Western constitutionalism. He 
shows the partial development of legalism among the Greeks, its fuller. 
realization by the Romans. The rise of Christianity provided the neces- 
sary arbiter between the individual and government—an authority that 
could speak for the social conscience and hold even governments to their 
obligations. Thus Western civilization took on its “definitive form.” With 
the end of the Middle Ages, the problem of establishing the rule of law 
was posed in new forms. ‘“The progressive secularization of Western civili- 
zation made it necessary to reconstruct the bases of social dualism. Ever 
since the sixteenth century, this work of reconstruction has been the 
primary problem of Western politics” (pp. 62-63). New conceptions of a 
secular morality were slowly formulated, while the successive awakening to 
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political consciousness of new classes—first the middle class, then the 
agricultural classes, and later the proletariat—provided an effective 
counterbalance to bureaucracy. There was created a new dualism, a dual- 
ism of society and government, parliament replacing the church as the 
organ of community. 

Liberalism, says Professor Watkins, is “the modern embodiment of all 
the characteristic traditions of Western politics.” Its crisis, therefore, is a 
crisis of civilization itself, a repetition on the secular plane of that which 
accompanied the breakdown of Christian unity three centuries ago. In 
analyzing this crisis, he argues that the rise of nationalism corrupted 
liberalism and prevented the growth of a secular international community 
to replace the religious community of medieval times. He is less specific 
in his attempt to establish a connection between colonialism and political 
reaction, but admirable in tracing that between the Bohemian intellec- 
tuals such as Lenin, Mussolini, and Hitler, and dictatorship. He portrays 
dictatorship as having roots deep down in Western traditions; but his 
concluding chapter shows him to be not unhopeful that liberalism can 
surmount its crisis. 

THomas P. PEARDON. 

Barnard College. 


Essays in Political Theory: Presented to George H. Babine.. EDITED BY 
Mitton R. Konvirz AND ARTHUR E. Murray. (Ithaca, N.Y.: Cornell 
University Press. 1948. Pp. viii, 333. $4.90.) 


Not many masters of political philosophy, greeted with a festival vol- 
ume, can have such cause for pride in the quality of the tribute as Profes- 
sor Sabine. Seventeen of his former students and colleagues, under the 
editorship of two of them, have joined here to produce a group of essays, 
chiefly distinguished for widely ranging interests, a liberal impulse, and 
most of all, for hard clear thinking. These are characteristics that those 
who have come within his acquaintance will be quick to identify also in 
the object of this homage; they were traits, too, of Sabine’s sometime 
teacher, George Lincoln Burr of Cornell. 

The arrangement is roughly chronological. The book opens with three 
first-rate papers on Greek topics,’ ‘Cleisthenes and the Development of 
the Theory of Democracy at Athens,” by J. A. O. Larsen; “Plato and the 
Law of Nature,” by Glenn R. Morrow: and ‘Aristotle on Law,” by 
Francis D. Wormuth. Larsen, searching the antecedents and meaning of 
the term “democracy,” shows how a word of late origin was attributed to 
earlier forms of government, and how the reformer of one age was ap- 
propriated by later conservatives as the author of institutions he did not 
foresee in order to defeat a democracy they did not like—much as the 
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Byrds in recent days invoked Jefferson to attack Roosevelt. Morrow 
traces the evolution of the components of a phrase, the “law of nature,” 
that in Plato came to unite harmoniously two words once thought anti- 
thetical. Wormuth introduces the one real note of iconoclasm in the book, 
in tearing down Aristotle’s supposed reverence for law. Following this 
comes what the general reader may find the hardest going for the least 
reward, an exposition of the views of Grotius’ Neapolitan contemporary 
Vico on Roman law. 

Three papers then deal with characteristic concerns of eighteenth-cen- 
tury thought, and four with such a varied assortment as Marx, John 
Morley, Croce, and a forerunner of Nazism. Bertram Morris, seeking a 
current validity for “The Substance of the Social Contract,” and arguing 
from Maine’s “... half truth: Men can live by contract only when it 
gives them status,” finds a viable basis for consent and obligation in 
popular participation in social and political institutions. And in the most 
entertaining reading in the book, “Mr. Northrop and Mr. Locke,” Arthur 
E. Murphy writes a devastating review of F. S. C. Northrop’s The Meeting 
of East and West. Demonstrating relentlessly ‘the sustained thoroughness 
of its misconception of liberal ideas,” he appeals from the gloss to the text, 
to conclude that the result of Northrop’s efforts “is a triumph of the con- 
structive imagination over intractable materials, but it is not Locke.” He 
says his “purpose is not polemical but constructive,” and so it is. But he 
plainly enjoys the incidental carnage, and so will you. Milton R. Konvitz 
reminds us that “compromise is the price ...for majority rule,” but 
brings John Morley to witness that freedom of opinion sets a bound to the 
proper claims of the majority. 

Students of Sabine will doubtless find most interest in three papers by 
Julius R. Weinberg, Frederick L. Will, and G. Watts Cunningham, which 
in the highest tradition of academic controversy tilt with his insistence 
that beyond reason an act of faith or will is required in ultimate moral 
judgments; they think reason can go as far as belief or desire. Doubts on 
this matter which have persisted for some centuries will not be settled in 
this space; I can only applaud a clean fight. The book closes (except for 
Sabine’s bibliography through September, 1947) on a note reminiscent of 
the opening paper; in another of his workmanlike and perceptive essays, 
Robert E. Cushman shows how the Supreme Court has transformed 
Holmes’ “clear and present danger” phrase from a judge’s test of when 
words become deeds to an accepted measure of legislative competence to 
control words as such. This time, Mr. Justice Frankfurter figures as the 
latter-day conservative. 

Harvey C. MANSFIELD. 

Ohio State University. 
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Individualism and Economie Order. By Friepricn A. Hayer. (Chicago: 
University of Chicago Press. 1948. Pp. vi, 272. $5.00.) 


This volume of essays deals with some of the themes discussed in the 
author’s earlier volume, The Road to Serfdom, but being less a tract for the 
times, it will probably generate less heat: and more light than that much- 
debated polemic against socialism. In this volume, Professor Hayek 
ranges from a discussion of moral philosophy to the methods of the social 
sciences and from problems of economic policy to questions in pure 
economic theory. Though many will disagree with some or all of his views, 
few will deny that he writes with vigor, considerable freshness and origi- 
nality, and wide learning (Pace Professor Herman Finer!) 

“True” individualism, in Hayek’s eyes, stems from Locke, Hume, 
Adam Smith, and Edmund Burke; it flowers in the works of Tocqueville 
and Lord Acton. Its emphasis is upon the oft-neglected or oft-minimized 
fact that the spontaneous collaboration of free men often creates things 
which are better for society than anything that any single mind, design, or 
plan could have achieved. Hayek affirms the value of the local and small 
community, the “curse” of bigness, the dangers of majority tyranny, the 
peril of losing individual liberty in the quest for social equality. One may 
agree with nearly all the author’s positive assertions and values without 
accepting the sharp dichotomy he makes between schools of individualists 
or his thesis that all types of planning must be incompatible with indi- 
vidual freedom. ; 

Professor Hayek proves that the empirical element in economic theory 
consists (to a great extent) of statements about the acquisition of knowl- 
edge by individuals. He maintains that a fundamental difference exists 
between facts in the natural and the social sciences. In the latter, as 
Hayek sees it, objects are defined in terms of the opinions people hold 
about them. In his mind there is no doubt about the falsity of the assump- 
tion that a rational economic order can be devised on the basis of “given” 
data on resources, preferences, and available means, inasmuch as the 
desired knowledge is communicated and achieved only through indi- 
viduals using the price system. The first and last theses fit in very well 
with his contention in another essay that most economists go wrong in 
relying upon the theory of perfect competition as a test of effective compe- 
tition in real life or a guide to policy. Imperfect or monopolistic competi- 
tion is the rule, and instead of being criticized for its lacks should be ap- 
preciated and extended or created in regions where monopoly prevails. 
Here the influence of Joan Robinson, Economics of Imperfect Competition, 
and Edward H. Chamberlin, Theory of Monopolistic Competition, can be 
seen, although the distinctions between these two authors’ systems are 
not brought out. The deviation by Hayek from strict laissez-faire or classi- 

. cal competitive theory, as generally understood, is further shown in his 
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redefining liberalism, à la Brandeis, as a policy which deliberately adopts 
competition, the market, and prices as its ordering principle and uses the 
state to make competition as effective and beneficial as possible. He re- 
gards what some call “free” enterprise as opposed to the “competitive 


order” he values. He is against not only industrial protectionism and{ 


government-supported cartels, but the unqualified extension of the con- 
cept of property to such rights and privileges as patents for inventions, 
copyright, and trademarks. Corporations and trade unions, in his opinion, 
should not be granted the same freedom and rights as the individual. The 
reader, however, will have to turn to Henry C. Simons, Economie Policy 


for a Free Society, for more light on how to implement Hayek’s general _ 


principles. 

_ The most provocative and perhaps rewarding part of the whole volume 
is the section entitled ‘Socialist Calculation” (pp. 119-208). Here Hayek 
presents a masterly survey of (1) the nature and history of the problem of 
whether rational calculation is possible in a centrally directed economy 
without a money-price system; (2) the extent to which the best economic 
theorists of socialism by the late 1930’s abandoned the orthodox in natura 
value calculation for a money-price system with competition joined to 
price-fixing by the central economic authority; and (3) the theoretical and 
practical difficulties in this ‘competitive solution.” Though the author’s 
criticisms are stringent and weighty, diverse noted economists have dis- 
sented from his conclusions. Cf. A. C. Pigou, Socialism versus Capitalism, 
and Joseph A. Schumpeter, Capitalism, Socialism, and Democracy. It is 
unfortunate that Hayek does not consider the possibilities of the codpera- 
tive movement, as Horace M. Kallen’s Decline and Rise of the Consumer 
does, or of the reconciliation of liberalism and socialism in welfare eco- 
nomics along the lines of Abba P. Lerner’s The Economics of Control. 

SIDNEY RATNER. 
Rutgers University. 


Latin-American Legal Philosophy. By Lurs Recasóns Sicuzs, CARLOS 
Cossio, JUAN LLAMBÍAS DE AZEVEDO, AND EDUARDO GARCÍA MÁYNEZ. 
With an introduction by Josef L. Kunz. Twentieth Century Legal 

' Philosophy Series, Vol. 3. (Cambridge, Mass.: Harvard University 
Press. 1948. Pp. xxvii, 557. $6.00.) 


Through its Modern Legal Philosophy Series, the Association of Ameri- 
can Law Schools did much to enrich American juristic thought by making 
readily available many of the outstanding European works on the philos- 
ophy of law. This second series, which has already presented a completely 
rewritten edition of Kelsen’s General Theory of Law and State and a vol- 


ume of selected writings on The Jurisprudence of Interests by its prin- ` 


cipal European proponents and critics, and now gives us the first sig- 
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nificant volume in English of the writings of outstanding Latin-American 
legal philosophers,’ promises to be almost as significant. 

The title is deceptive. As the introduction points out, Latin-American 
legal philosophy has always been a mere offshoot of European legal phi- 
losophy; and the scholasticism of St. Thomas Aquinas, eighteenth- 
century French natural law doctrines, the positivism of Auguste Comte, 
Kantian and neo-Kantian thought, have all dominated in turn. The last 

; is perhaps still dominant; yet there is nothing in this volume from the pen 
of the great Mexican leader of this school, Antonio Caro. The sociological 
jurisprudence school of F. Pontes de Miranda of Brazil is equally un- 
represented. Perhaps this is explained by the desire of the editors to stress 
originality as much or more than intrinsic merit or representative charac- 
ter. In any case, save for the contribution of Juan Llambfas de Azevedo, of 
Montevideo, the volume might well have been given some such title as 
“Latin-American Views upon the Pure Theory of Law: Its Value and Its 
Shortcomings.” In elaborating the shortcomings, the editors draw ex- 
tensively upon the contributions of Husserl, Heidegger, Scheler, and 
Hartmann. 

Well over half the volume is given to a complete translation of Recaséns’ 
Human Life, Society, and Law, first published in Mexico in 1939, but 
revised in 1944. A Latin-American only by grace of the Spanish civil war, 
his excellent treatise clearly reflects his Spanish, German, and Austrian 
training. His attack upon Kelsen’s theory of the identity of law and state 
‘caused the latter to revise an entire section of his General Theory of Law 
and State in preparing the American revision of this work. Political scien- 
tists will be particularly interested in the important rôle that he attaches 
to judicial decisions, not only in primitive but in the most highly de- 
veloped legal systems, in his dis¢ussion of “the generating sources of law.” 
In this he clearly shows the influence of such writings as F. Clemente de 
Diego, La jurisprudencia como fuente de derecho (Madrid, 1925), and Mar- 
cel Mornet, Du réle et des droits de la jurisprudence en matiére civile 
(Paris, 1904). 

This increased interest in judge-made law is only normal for Latin 
Americans, whose systems of constitutional and administrative law, like 
administrative law in France, are developing largely by precedents, there 
being no Roman, Continental, or local codes to copy. It is further illus- 
trated by the subject chosen by Professor Cossio, of the University of La 
Plata, to serve as the introduction to his treatise on legal theory: “The 
phenomenology of the judicial decision.” Only this introduction has been 


1 Cossio and Recaséns Siches are also reprinted in Interpretations of Modern 
Legal Philosophies: Essays in Honor of Roscoe Pound (1947), as are also A. S. Busta- 
mente y Montoro of Cuba and E. Martinez Paz of Argentina. 
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used. He drives home his point by quoting (p. 385) from a 1942 decision of 
an Argentine court questioning the validity of a municipal ordinance: 
“The Deliberative Council, on exercising the authoritative power dele- 
gated to it by Congress, although it deals with acts of the police power, 
must adjust it to the principles of justice and public utility.” American 
scholars will note the similarity to the common law rule that bylaws are 
void if unreasonable. Since this undoubtedly was one of the bases out of 
which our present concept of due process developed as a limitation upon 
central governments, it will be interesting to watch the future of the doc- 
trine in Argentina. 

Llambfas de Azevedo is not interested in the form of the law, but in its 
essence. In his “Eidetics and aporetics of the law,” he concludes: “The 
center of gravity of the philosophy of law is not the delimitation of the 
concept of positive law. ... Positive law is not the problem, but the phe- 
nomenon which sets problems” (p. 458). García Maynez, director of the 
important center of philosophical study at the National University of 
Mexico, is represented by two challenging contributions: ‘“The Philosophi- 
cal-Juridical Problem of the Validity of Law” and “Liberty as Right and 
as Power.” 

If a general conclusion can be drawn to cover the views represented in 
this volume, it is that the Pure Theory of Law is not a science of law at all, 
but a system of juridical logic, valuable as a tool but meaningless by itself. 

The translations are uniformly of high quality, and are credited to 
Gordon Ireland, Milton R. Konvitz, Miguel A. de Capriles, and Jorge 
Roberto Hayzus. 

J. A. C. GRANT. 

University of California (Los Angeles). ` 


The Enduring Federalist. EDITED BY CHARLES A. Brarp. (New York: 
Doubleday and Company. 1948. Pp. 391. $4.00.) 


The Federalist, Eyrrap By Max Brtorr. (Cambridge: Cambridge Uni- 
versity Press; New York: The Macmillan Company. Pp. lxxi, 484. 
$2.25.) 


Some teachers must, in their seminars, already have produced their own 
edition of The Federalist. Such an edition annotates its arguments, prom- 
ises, and warnings, with an account of what occurred in the century and a 
half since the arguments of Hamilton, Madison, and Jay proved success- 
ful. Such an edition may have been an exercise in the establishment of a 
prophecy’s validity. If, in addition, they added comments on the com- 
parative evolution of political institutions and ideas in other nations, they 
put at the disposal of the student a liberal education through the medium 
of political science. 

Neither of the two editions before us adopts this method. Mr. Beloff’s 
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is far preferable to Mr. Beard’s. He supplies the whole text, while Beard 
omits some papers and cuts others. Beloff’s introductory essay is dignified, 
sober, and incisive, while Beard’s is often popular in tone and faulty in 
judgment. The Beard edition is, if I may say so, “jazzed up” with cross- 
headings and irrelevant illustrations, while Beloff seems to assume that 
students are able to read whole pages for themselves. In a serious age, 
what is the purpose of being the intellectual opposite of the Spartans? 

` Let us consider the editing more closely. First, Mr. Beard. His purpose 
(p. v.) is hardly furthered by omitting the papers on the defects of the 
- Articles of Confederation. Whén William Pitt had to answer what had 
been won by the costly war with France, he said: “AJl that would have 
been lost if the war had not been fought.” The United States Constitution 
won all that the Confederation was losing; the working deficiencies of the 
Articles are political science. 

Nor is the truncation of the papers a service to the reader. Let us in- 
stance only Paper No. 70, on the executive. There can be no excuse for 
omitting a passage on the confusions of responsibility attending a plural 
executive, or another on the proper size of a multiple executive. 

The cross-headings in the Beard edition are sometimes quite misleading. 
Thus in Paper No. 10 (p. 70) a cross-heading “Tenacity of the Combative 
Spirit” floats over the paragraph on the causes of faction in man, and does 
not represent the material at all. Again on p. 212, in Paper No. 47, the 
cross-head, “Montesquieu’s Error as to the British Constitution” utterly 
misrepresents the text. 

The main substance of Beard’s introduction is an historical account of 
the writing of the papers (Beloff’s account is much neater); some observa- 
tions.on the importance of the Federalist for present-day students; and a 
kind of essay on the merits and demerits of the Constitution as it now 
stands. 

Two main reasons are advanced for the contemporary importance of the 
papers. The first (p. 10) is: “In my opinion it [The Federalist] is the most 
instructive work on political science ever written in the United States; 
and owing to its practical character, it ranks first in the world’s literature 
of political science. Such it is, as I am given to see things, at least for dis- 
criminating persons interested in knowing and thinking as distinguished 
from dreaming and longing.” The second reason is the relevance of the 
American Union to world federalism. 

The first reason is assuredly unfortunate in its tones It may be true for 
the United States (if the great legal commentaries are ruled out and if the 
works of Jefferson are omitted), provided the comparison is confined to 
the practical, and further to the federal institutions. The moment Beard’s 
reference goes beyond these very narrow confines, it is impossible not to 
think of Burke’s Thoughts on the Present Discontents and the Reflections, 
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Tom Paine, and Bentham’s writings up to the year 1800. The tone be- 
comes even more dismaying when Beard (p. 20) vaunts the authors of The 
Federalist against “the ideologies and theoreticians so influential in the 
Western world; for example, John Locke and Jean Jacques Rousseau,” 
and denigrates these two because they were not practical men. One would 
be persuaded that Locke had no beneficial influence on the Federalists and 
the United States; and the Social Contract is labelled “poisonous rubbish.” 
Peevish iconoclasm is no more a service to the student than is the uncriti- 
cal embrace of the past. 

In adumbration of his second reason, Beard does not examine the sound- 
ness of the world federalists’ analogical argument at all. Beloff does so, 
warning that the United States was founded in unparalleledly propitious 
circumstances, and, even then, hardly founded by popular choice and ap- 
probation. (The student might well compare the process with Hume’s 
account of the Glorious Revolution of 1688 in Britain; a few hundred men 
were practically sovereign in both cases.) Even Beard’s information on the 
right of withdrawal from the United Nations (p. 2) is inaccurate. 

The student will be well rewarded in preferring Mr. Beloff’s edition, 
though some of the points made are dubious. He will particularly like the 
analysis of the opinion of human nature held by The Federalist essayists, 
and Beloff’s discussion of their political philosophy—what men are and 
what men want. But surely there is no reason to share Mr. Beloff’s sur- 
prise concerning the duality he seems to discern in their “pessimistic” view 
of the dispositions of man and their addiction to natural rights. For their 
f “pessimism”? was not absolute; and no doubt their convictions regarding 
natural rights were as tempered as were Burke’s and Bentham’s. It is 
hardly fair to draw the “pessimism” of Hamilton, Madison, and Jay from 
these special papers, and yet contrast it with a view of natural rights not 
drawn from these same papers or from other relevant writings of these 
same men: it is to compare unlike worlds. 

Perhaps some others of the views of Beloff’s introduction might have 


been differently conceived. For example (p. xvi), the passage of power to ` 


the colonial legislatures was not merely a narrow exercise in the separation 
of powers—for the fairly clean-cut “executive” as distinct from the “‘legis- 
lative” and “judicial” nowhere existed. The “executives” known to the 
independent American states, to those of Britain, France, Prussia, and so 
on, were “executives” not only wielding very substantial legislative 
powers, but possessing authority. Hence, the issue was not merely organ- 
ization, but the legitimate location of sovereign power. If Beloff’s observa- 
tion that “the argument of much of the Federalist is unintelligible unless 
one realizes the strength of this prejudice against the executive arm” is 
true, it is so because the prejudice was against something more pretentious 
than the mere “executive.” 
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_ Beloff makes a much-needed correction -of the vulgar assumption that 
Madison’s Paper No. 10 was a precursor of Marx. He observes that the 
notion of a developing society was absent from the Papers, and that ab- 
sent also was the idea that social organization and ideology follow from 
economic change. But he might have gone further. Madison lists quite a 
number of other, non-economic, reasons why men have always formed 
passionate factions. These are never emphasized. Beloff calls Madison’s 
economic interests a “dominant motive”; but Madison never said that. 
Madison said, “most common and durable.” But “dominant” looks like 
most intense and overruling. Yet Madison merely said (my paraphrase) 
“most frequently met in time and place.” 

Both Beard and Beloff are impressed with the mind of the Federalist . 
writers, as we all well may be. There is something luminous, well-knit, 
direct, and tenacious about their writing, which is a perpetual delight. 
Beard puts it down to their being educated; Beloff rather to the fact that 
knowledge in the eighteenth century was more of a unity than our knowl- 
edge is today. (We have left aside, let it be remembered, the historical 
validity of their arguments.) Waiving this, their strength did lie in their 
education, which followed the old English rule of non multa sed multum: 
that is, it was not concerned with many things, but with much, and 
thoroughly much about some things; and, with the limited time at man’s 
disposal, that is the road to penetrating thought. Their knowledge was less 
a unity through absence of surplus facts than a unity because the limited 
material was the object of reflection all the more focussed and meditative. 
Applied to an object of passion—the constitution—they gave it a bril- 
liance which all affirmations of any strength will exhibit when such quali- 
ties are in the service of such elevated objects as “a more perfect Union.” 

HERMAN FINER. 

University of Chicago. 


The American Constitution; Its Origins and Development. By ALrrRED H. 
KerLy and Winirrep A. Harprson. (New York: W. W. Norton and 
Company. 1948. Pp. xvi, 940. $7.50.) 


This spacious book must inevitably be compared with Carl B. Swisher’s 
American Constitutional Development and Andrew C. McLaughlin’s A 
Constitutional History of the United States. It is pleasing to report that it 
does not suffer by this exacting comparison. 

It is not a book for the specialist in American constitutional law. Pro- 
fessors Kelly and Harbison have directed their study to “the average 
undergraduate student or general reader,” and have provided him with a 
sweeping review of our constitutional history from the New England and 
Virginia settlements to the most recent Supreme Court decisions in the 
field of civil liberties. The authors would doubtless be the last to claim that 
they have come up with any new or startling insights into our constitu- 
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` tional development. Nevertheless, they need not apologize for writing 
another major volume in this familiar field. Their book may be distin- 
guished from its forerunners on several major counts. The most important 
of these, from the point of view of the teacher of American constitutional 
history and theory, is its excellent proportion. For example, many will be 
delighted to have a text in this field that devotes some sixty well-planned 
pages to our colonial experience in political institutions. Too many consti- 
tutional histories begin with the Constitution. 

The mood of the book is one of sober optimism. The authors are aware 
of the nature and intensity of the recent and present assaults on free 
political institutions, but are confident that the “immense dynamic vi- 
tality” of our constitutional government makes our democratic future 
reasonably certain. In their own words, “The central thesis of American 
constitutionalism is that free men can solve the problems of modern so- 
ciety under processes of law and without resort to tyranny.” Their erudite 
chapters furnish one case study after another in support of this worthy 
thesis. Moreover, the authors constantly remind us of a truth that Ameri- 
cans should never forget and never be anything but forthright in asserting: 
we are, after all, a constitutional democracy. Indeed, for them, as for most 
of us, the adjective is superfluous. There have been nations that were con- 
stitutional without being democratic, but there is none that is democratic 
without being constitutional. The Constitution was not a democratic 
document, but without it, or something like it, there could be no such 
thing as American democracy. 

If there is any criticism to make of this sound and worthy book, it is 
that its pages are noticeably, and perhaps intentionally, lacking in the 
brilliantly provocative generalizations in which the treatises of Swisher 
and McLaughlin abound. The present authors are generally content, es- 
pecially in their final chapters on recent developments in constitutional 
interpretation, to present the facts and let the student draw his own (or 
accept his teacher’s) generalizing conclusions about the major trends in 
our constitutional law to which these facts might be leading. But this, of 
course, is the easiest and most feckless type of criticism: scolding an 
author, not for what he said, but for what he didn’t say. It must be galling 
for a scholar who has produced a readable, conscientious treatment of 
some particular subject to come across a review of his book that glibly 
states: “This is an excellent work, as far as it goes, but I wish Professor X 
had gone further and told about such-and-such a problem,” when Profes- 
sor X had deliberately concluded that such-and-such a problem was not 
germane to his thesis and method of presentation. Professors Kelly and 
Harbison set out to write a lucid and scholarly basic history of American 
constitutional development—and they have succeeded in doing just that. 

CLINTON L. ROSSITER. 


Cornell University. 
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‘Liberty Against Government; The Rise, Flowering, and Decline of a Famous 


Juridical Concept. By Epwarp §. Corwin. (Batén Rouge: Louisiana 
State University Press. 1948. Pp. xiii, 210. $3.00.) ` 


In this- volume, Professor Corwin has attempted to present as a con- 
tinuous story “the-oldest theme which underlies the history of American 
constitutional law, that of Liberty Against Government.” He confines his 
attention primarily to liberty as a juridical concept—that is to say, as a 
constitutional limitation enforcible by the courts—although his extensive 
and compelling survey of its Roman and English origins leads him re- 
peatedly into the broader realms of political philosophy. In analyzing the 
connotations of “liberty,” the author finds that the general concept gives 
rise to two types of claims which the individual may make upon the po- 


‘litical order: first, the claim that government protect the claimant. in the 


safe continuance of his existing way of life; second, the claim that govern- 
ment contribute something to the improvement of the claimant’s way of 
life. Clearly, the latter is more in the nature of a political than a legal or 
juridical matter. It is in elaborating the former that the potential conflict 
between these two aspects of “liberty” is translated into legal battles, 
judicial opinions, and juridical doctrine. More specifically, in this sense it 
becomes a problem of the extent to which “liberty” is protected by (one 
branch oD) goverment against (oher branches of) government, This in- 
troduces One Of the two ambigui ñ throughout the literature 
on this subject, from which even this volume is not immune: (1) the 
“liberties” being protected against government would have no effective 
legal meaning in the absence of governmental institutions themselves 
which define and enforce them: (2) “liberties” of a civil or politicalnature . 
may have a function and a réle in a constitutional democracy quite differ- 
ent in nature and degree of significance from those of the economic liber- 


ties normally associated with freedom of enterprise and liberty of contract. 
In this latter connection, the title of the book is, in this reviewer’s opinion, 


‘misleading—a point to which I should like to return. 


After laying his analytical and historical groundwork, Professor Corwin 
turns to an examination of the process by which long-familiar ideas of 
limited government and fundamental liberties were translated into the . 
law of the American Constitution through court decisions. Here much of 
the material is already well-known to students of constitutional law, 


. thanks largely to Professor Corwin’s own earlier labors in this field. In 


fact, the bulk of the book takes its character from a careful re-working 
of earlier articles in the Harvard Law Review and the Michigan Law Re- 
view on “The Doctrine of Due Process of Law before the Civil War,” “The 
Basic Doctrine of American Constitutional Law,” and “The ‘Higher Law’ 
Background of American Constitutional Law,” all of which have long 
since earned a place as classics in the literature on this subject. The con- 
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tent of these articles is so well known that little need be said here except 
perhaps to summarize the important impressions re-emphasized by view- 
ing this material in the broader perspective afforded by this continuous 
treatment. Among these are: (1) the striking continuity of ideas of limited 
government, not only as a political concept but also as a legally bindin 
restraint upon authority; (2) the significance of the notion that hmitations 
on government derive from conceptions of democratic popular sovereignty 
rather than as restraints upon the right of the people to shape their own 
destinies; (3) the natural and understandable process whereby, under the 
dominance of laissez-faire theories of politics and economics, the effective 
impact of this concept was developed into legal protection of what Profes- 
sor Corwin calls “proprietarian connotations through the doctrine_of 
liberty of contract,” at the expense of the protection for civil and political 
liberties also inherent in the broader concept; (4) the vitally significant 
rôle of the state courts in this process, years before the doctrine was ulti- 
mately accepted by the U. S. Supreme Court; and (5) the almost revolu- 
tionary nature of the shift in emphasis which has taken place in recent 
years, and which has virtually destroyed “liberty of contract” while re- 
placing it with a tremendously broadened protection of civil and political 
liberties. 

It is in this last connection that further comment on the rather unfortu- 
nate choice of a title—or, more properly, subtitle—is in order. While it is 
undoubtedly true that, if one is talking of the doctrine of “liberty of con- 
tract” as the core of “liberty against government,” the last few years have 
seen the decline—if not the extinction—of this famous juridical concept. 
On the other hand, if civil liberties and their effective protection be also 
considered as a vital part of “liberty against government,” then it is diffi- 
cult to see how the “rise, flowering, and decline of a famous juridical con- 
cept” equally embraces a description of what has been happening in this 


area. Indeed, as the evidence of the book itself abundantly demonstrates, , 


and as the author’s concluding résumé penetratingly discusses, what has 


happened has been the decline of one juridical concept and the remarkable | 
burgeoning of another. To leave the impression, even by the tenuous im- 


plication of a subtitle, that liberty of contract is so central to democratic 
conceptions of liberty that its decline is tantamount to a decline in the 
vigor of “liberty against government” is perhaps unfortunate. The civil 
liberties decisions of the present Supreme Court would provide little sup- 
port for such a conclusion. One is tempted to suspect that this is a pub- 
lisher’s title, and not Professor Corwin’s own. Certain it is, in any event, 
that the author would be the first to stress that what has happened has 
been a shift in what courts deem to be important within the concept of 
“liberty against government” rather than the decline and desuetude of 
the concept itself. As Chief Justice Arthur T. Vanderbilt says in the fore- 
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word, this careful and stimulating story of a vital juridical concept proves 
once more the wisdom of Mr. Justice Holmes’ observation that, “A. word 


is not a crystal, transparent and unchanging, it is the skin of a living 
thought and may vary greatly in color and content according to the cir- 


cumstances and time in which it is used.” Liberty against government, in 
the sense in which Holmes himself stressed it, still remains a vital concept 
of American constitutional law. 
Vincent M. Barnett, JR. 
Williams College. 


American Experiences in Military Government in World War II. By CARL 
J. FRIEDRICH AND ASSOCIATES. (New York: Rinehart and Company. 
1948. Pp. xii, 436. $3.50.) 


Professor Friedrich has combined into an excellent and useful volume 
contributions of fifteen participants (including himself) in military gov- 
ernment planning, training, or operations. Almost all had military govern- 
ment experience in the field or at higher headquarters. All are academic 
men and ten are political scientists. All chapters were closed by the end of 
the summer of 1946, although footnotes carry some portions well into 
1947. 

Opening the book himself with an essay on ‘Military Government and 
Democratization; A Central Issue of American Foreign Policy,” Professor 
Friedrich analyzes, among other things, the root paradox of ‘‘democratiza- 
tion by force.” Merle Fainsod systematically and critically (in both senses 
of the word) traces “The Development of American Military Government 
Policy During World War II.” Then, based upon their headquarters and 
field experience, George C. S. Benson and Mark DeWolfe Howe analyze 
“Military Government Organizational Relationships.” They reinforce 
Friedrich and Fainsod by emphasizing that “mistakes are frequent if the 
organization of military government is planned without regard for the po- 
litical purposes being pursued” (p. 69). Robert G. Neumann draws some 


‘interesting lessons from a neglected subject, “Political Intelligence and Its 


Relation to Military Government,” and Frederick M. Watkins compares 
the ‘Military Occupation Policy of the Axis Powers.” 

There follow descriptive accounts and evaluations of experience in every 
general area of occupation. Italy and Austria are ably covered by George 
C. S. Benson—jointly with Maurice Neufeld for Italy. The devastation 
faced by military government teams in Italy is rivalled by the criticism of 
these two participants. Likewise in Austria all was not perfection, al- 
though Benson points out that the “many shortcomings... must not 
allow one to lose sight of the final accomplishment” (p. 170). “Civil Af- 
fairs in France,” by Merritt Y. Hughes, reads more like a conscientious 
but official history. 
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Germany receives the lengthier treatment it deserves. About half is 
written by Friedrich’ (“Organizational Evolution in Germany, 1945- 
1947,” “The Three Phases of Field Operations in Germany, 1945-1946,” 
and “Denazification, 1944-1946"). His evaluation of our denazification 
policy to 1946 is particularly thoughtful. Joseph Dunner critically ap- 
praises “Information Control in the American Zone of Germany, 1945- 
1946.” Dale Clark’s chapter, “Conflicts Over Planning at Staff Head- 
quarters,” is illuminating even to some of those who were present during 
the entire “Battle of Bushy Park.” Part of this illumination comes from 
fireworks, for Clark was probably the most outspoken of the anti-Morgen- 
thau men in the early U. S. Group C.C. Portions of this revealing chapter 
are fit for use as a sober case study in the politics of administration. 

Although he found them of real interest, this reviewer is less qualified to 
assess the Pacific chapters: “Experience in the Pacific Islands as Ilus- 
trated by Guam,” by Edward G. Lewis; “American Military Government 
Experience in Japan,” by Arthur D. Bouterse, Philip H. Taylor, and 
Arthur A. Maass; and “Military Government Experience in Korea,” part 
by Philip H. Taylor and part by Donald S. McDonald. 

Most of the authors, fortunately, undertake to generalize somewhat; 
but to generalize their generalizations would require more space than has 
been allotted here. The main point is that when they recommend such 
things as, for example, earlier abandonment of tactical in favor of terri- 
torial organization, or a recognition of the virtues of indirect control, they 
can illustrate concretely. And there is very little whitewash or blackwash 
used. 

The book’s only serious defect is that of a certain military government 
general, about whom it was once remarked, “The only trouble with him is 
that there is’nt enough of him.” Alongside this volume and a few others, 
there is empty yardage on the shelves waiting for detailed case studies 
focused even more sharply upon episodes, like Knappen’s And Call It 
Peace. Another gap is the international story, in the manner of Ratchford 
and Ross, Berlin Reparations Assignment. 

R. W. Van WAGENEN. 

Duke University. 


Administrative Reflections From World War II. By Louramr Guticx. 
(University, Alabama: University of Alabama Press. 1948. Pp. 139. 
$2.50.) 


Two years ago, Luther Gulick, speaking out of the richness of his ex- 
perience in a dozen defense, war, and reconversion agencies from 1939 to 
1946, delivered five lectures before the Fellows of the Southern Regional 
Training Program in Public Administration at the University of Alabama. 
His purpose was “to draw from the recent war general administrative 
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lessons for the present and the immediate future.” All students and practi- 
tioners of public administration will profit from his effort, now made 
available in the third significant volume on public management to be 
issued recently by the University of Alabama Press. 

Many readers of these lectures will agree with Mr. Gulick that “though 
it is still too early to draw conclusions with certainty and finality from the 
experience of this war, it is not too early to commence the effort”; and all 
of his readers will appreciate the candor which leads him to say: “I have 
taken the liberty of stating my own present conclusions in what may be 
regarded by some as an unduly final and dogmatic form, hoping that this 
will sharpen the discussion and lead more rapidly to a winnowing out of 
the essential truth of our war experiences in administration.” 

But it is neither undue finality nor dogma in these Reflections, although 
they are occasionally present, which makes the strongest impression upon 
the reader: The “lesson” which emerges most clearly is the very great 
difficuly encountered (even by one who had so fertile an experience as 
Luther Gulick) in stating any lesson from our war experiences which is not 
either so general as to be ambiguous or so specific as to be dogmatic. Many 
. factors contribute to this difficulty. One-of these is that our great final 
victory places a halo of success around our administrative practices which 
blurs the vision of the participant-observer; although the author shows 
clear awareness of this influence, he does not wholly escape it. Another is 
that past experience is always an imperfect, frequently an irrelevant, guide 
to present (and even more to future) action. : 

Nevertheless, the general administrative lessons drawn by the author 
from his observations of our war experience have the sweep, the stature, 
and the stimulating originality which will, as he hopes, serve the useful 
purpose of raising discussion and concentrating the evidence. The major 
part of bis book, following a brief historical analysis and a balance sheet of 
accomplishments and failures, consists of fifteen “lessons” for administra- 
tion. These lessons, or “hypotheses, calling for a great deal of further 
undergirding and analysis,” can be briefly listed in the language of the 
author’s own summaries: “The American constitutional system and the 
management system established under it showed great resiliency and 
strength.” “A clear statement of purpose in terms of time, resources, and 
interrelations is the outstanding guarantee of effective administration.” 
“The translation from purpose to program is the crucial step in adminis- 
tration.” “Codérdination, that is, the dynamic interrelation of purpose, 
organization, and manpower, is essential, and makes possible an achieve- 
ment far beyond the sum total of the elements combined.” “Planning can- 
not be separated from operations, nor operations from planning.” “De- 
centralization is essential.” “The war taught us again the pervasive im- 
portance of good personnel.’ “The war gave us a new recognition of the 
value of time in administration.” “International administration, we dis- 
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covered, rests on the same administrative arts and procedures as does 
other administration.” “The support of public opinion is essential.” ‘In- 
terest group representation can aid in perfecting programs and securing 
* public support, but is to be used in administration only with caution.” 
“Truly effective action in administration arises from singleness of national 
purpose and clarity of policy.” 

Here indeed are important and provocative generalizations for fruitful 
analysis and high debate. Discussions among students of public adminis- 
tration will be sharpened and channels of research will be more meaningful 
as a result of Gulick’s boldness and imagination, even though in the end 
he evokes as much rebuttal and dissent as confirmation. 

Some aspects of the dissent may even now be anticipated. The author’s 
experience, despite its scope and variety, produced a preoccupation with 
the initial rather than with the more mature stages of war agencies; the 
perspective is that of an adviser to top-management, with resulting con- 
notations of remoteness from intimate knowledge of the rank-and-file ad- 
ministrative environment; the emphasis is heavily weighted upon the 
- major, that is, the external, contours of administration, to the neglect of 
the internal, the informal, the political, the subtler, forms and habits of 
administration. One is tempted to speculate that the author, who has long 
represented the premises of scientific management in their emphatic 
though enlightened form, is still largely contained within their frame of 
reference. Politics, the scale of values, is now seen by him as a full partner 
in the house of administration, but the dichotomy persists; administration 
is not yet seen as in fact one of the political processes. The most productive 
dissent from these dynamic Reflections, then, would seem to be the search 
for a new frame of reference which will give greater rather than less mean- 
ing to Gulick’s wide-ranging postulates. 
WALLACE S. SAYRE. 
Cornell University. 


Government as Employer. By Stertine D. Spero. (New York: Remsen 
Press. 1948. Pp. ix, 497. $5.65.) 


Mr. Government, the employer, who has required Mr. Private Business 
to adhere to a large number of Jaws and rules governing labor relations, 
hardly could read Professor Spere’s book without a few embarrassed 
blushes. For the study shows that government in this country has not al- 
ways been a model employer. It cites many occasions when the national, 


state, and local governments have tried (often successfully) to suppress or 


control public employee organizations and have bitterly resisted the ef- 
forts of public workers to better their working conditions. The book like- 
wise presents the brighter side of the picture, such as the lead taken by 
the federal government in recognizing eight hours as a day’s work, and, 
more recently, the progressive labor policies of the TVA. 








pate eee iat S 








146 THE AMERICAN POLITICAL SCIENCE REVIEW 


The author traces the rise of trade unionism, with all its splits and 
mergers, in government in the United States, and the efforts of public 
employees to gain their ends both by lobbying and by collective bargain- 
ing. Separate chapters deal with civilian employees of the Army and Navy, 
white collar workers, post-office workers, firemen, police, and teachers. 

The book is packed full of interesting and useful information. The 
reader will find abundant material on such diversified topics as the Lloyd- 
La Follette Act of 1912 (“the most important single piece of legislation on 
the books affecting the rights of federal employees’’), the Boston police 
strike and its nation-wide effects, the Tennessee Valley Authority’s agree- 
ments with its employees, Postmaster-General Burleson’s attacks on 
unions, loyalty investigations, and the present numerical strength of 
government unions. 

The study implies that government employees have suffered because of 
their failure to take advantage of the benefits of unionization, and, when 
they have organized, because they sometimes have remained polite rather 
than militant. He minimizes the dictum that government’s relations to 
those who earn their livelihood in its service is different from the relation 
of private employers to their employees, and decries such absolute state- 
ments as “you cannot strike against the government.” Nevertheless, he 
recognizes that in some instances public employees cannot be permitted 
to exercise the same freedom of collective bargaining and striking as pri- 
vate employees. In general, he describes but does not directly advocate. 
He pleads, however, for mutual restraint on the part of both government 
and its employees for the purpose of achieving the delicate balance which 
must be maintained between the freedom of the employee and the au- 
thority of the government. 

Never before has the general subject of this book been so fully and well 
covered. 

M. NELSON McGauary. 

Pennsylvania State College. 


Politics in the Empire State. By Warren Moscow. (New York: Alfred 
A. Knopf, 1948. Pp. 238, x. $3.00.) 


Teachers of government in New York have long needed a single volume 
covering the essential features of the state’s government. By reason of 
New York’s leading position in the nation’s politics, the public has also 
desired a book which would help clarify the inherent nature of political 
forces within the state. To a very considerable degree, these needs are 
fulfilled by Mr. Moscow’s description and evaluation of the operation of 
government and politics in a state which holds over one-tenth of the 
membership of the House of Representatives and has provided a major 
presidential nominee in fifteen of the last twenty presidential elections. 
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By his own admission, the author writes exclusively from his long experi- 
ence as Albany reporter for the New York Times. Despite the absence of 
any documentation, he has related the story well and quite adequately. 
He is intensely practical without being cynical, critical without being 
Peglerian, and generally temperate in his judgments. 

The book is well-organized, almost in the fashion of a textbook, and 
contains an excellent index. After showing the importance of New York in 
the national scene, the characteristics of the electorate are noted, followed 
` in order by a description of the election laws, and more especially of the 
primaries, the Republican, Democratic, and “splinter” parties, and the 
major county machines in the state. The second half of the book is de- 
voted to an analysis of the courts, the legislature, the executive, lobbying 
groups, and the position of the cities. A final chapter, ‘“Who’s Going to 
Win?,” discusses public opinion polls. Some of the viewpoints here will be 
challenged by operators of polls, such as the belief that polls do have some 
effect on the electoral outcome. 

Although many personalities are mentioned, the author passes up 
gossip and “inside dope” in favor of concentrating on the more permanent 
and salient characteristics of politics. He does present, however, special 
portraits of Roosevelt, Lehman, La Guardia, and Dewey. His description 
of Dewey’s rise to power, political techniques and methods, relationship 
with machines and the press, temperament and ability, are especially 
timely. Several weaknesses in the Governor’s abilities and program are 
noted, together with the amazing failure of the Democrats to capitalize on 
them. “Democrats in the state,” writes the author, “just rolled over and 
played dead when Dewey assumed the governorship.’’ Though the dele- 
gates to the Republican National Convention apparently overlooked the 
holes in the Dewey armor, Mr. Truman and millions of voters did not. 

The book does not purport to be a text on New York state government, 
and would not be fully satisfactory if so used. In addition to its lack of 
references, there are some important omissions, a few inaccuracies, and 
several value judgments open to question. The literacy test, for example, 
is incorrectly stated. The brief, uncomplimentary reference to the opera~ 
tion of proportional representation gives a highly distorted picture. Ina 
chapter devoted to political machines, Mr. Moscow ignores the Republi- 
can organization in Queens county, which is one of the best in the state and 
a far greater deliverer of votes than many others which Moscow deems 
worthy of consideration. Although the high degree of independent voting 
in the state is correctly stressed, the author regards civic groups such as 
the League of Women Voters and the Citizens Union as incapable of 
“exerting effective political pressure.” This overlooks the generally com- 
mendable rôle performed by these and other good government groups in 
recent years, On the whole, the book is much better than the average 
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journalist-views-politics volume and deserves to be widely read, both by 
the public and by political scientists. 
Huan A. Bonz. 
University of Washington. 


On Active Service in Peace and War. By HENRY L. Stimson AND McGrorer 
Bunpy. (New York: Harper and Brothers. 1948. Pp. xxii, 698. $5.00.) 


A happy collaboration has provided all students of government with a 
valuable and unique memoir of public service. In the last twenty-five 
years, there are scarcely a handful of personal reminiscences of public life 
which have the same enduring worth as this. And Stimson’s career was 
spent exclusively in administrative positions; the only elective office he 
ever held was that of delegate to the New York State constitutional 
convention of 1915. 

Stimson epitomized the kind of person rare in American public’ life: 
the “good and solid” citizen of personal wealth who brought intelligence, 
integrity, and at the same time courage and an understanding heart to the 
jobs he held. Appointed U.S. district attornéy in New York in 1906, 
Mr. Stimson was vigorous in his prosecution of business violations of 
federal laws. As Secretary of War from 1911 to 1913, he confronted an 
Army officer who ever since the passage of Secretary Root’s famous 
General Staff Act of 1903 had defied Chiefs of Staff and Secretaries. When 
this officer submitted a grossly insulting memorandum, Mr. Stimson 
directed his court martial. General Ainsworth asked to be retired rather 
than face trial, and the general staff system was saved. Stimson obtained 
President Taft’s support likewise against a legislative maneuver to 
prevent General Wood from serving as Chief of Staff. These early skir- 
mishes forecast the temper of the man who was to be Secretary of State 
while World War II was hatched and Secretary of War while it was 
fought. 

The present volume is written in the third person by Mr. Bundy, son of 
a long-time associate of Mr. Stimson. To him must go crèdit for faithful 
presentation of an “elder statesman’s” sagacity and honesty, expressed in 
a readable and at times even inspired manner. But it is Mr. Stimson’s 
character which always stands out. He was a man who could admit he was 
wrong—about the TVA (p. 43) and about Harding and the Republican 
party’s position on the League of Nations in 1920 (p. 106). He was a man . 
who as governor-general of the Philippines early made it clear that he by 
no means thought all wisdom resided in him and not in the Filipino de- 
partment heads. He was a man who could disagree on foreign policy with 
President Hoover and then faithfully endeavor to translate the Chief 
Executive’s wish into action. A life-long Republican, he was not a Roose- 
velt-hater. Indeed, his letter to Mrs. Roosevelt on April 16, 1945, and his 
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two other appreciations of the President (pp. 665-667), will no doubt long 
stand as a fair and reasonable evaluation. 

The first quarter of the book deals with the early and formative years 
of Stimson’s public career. The second quarter covers the four years as 
Secretary of State from 1929 to 1933. The final half concerns the years as 
Secretary of War from 1940 to 1945. There are too many incidents and 
observations of great interest to mention any adequately. 

To some, no doubt, the revelation of the deep-seated disagreements 
between Stimson and Hoover from 1931 to 1938 will be somewhat sur- 
prising. Yet Stimson realized that as President Mr. Hoover probably more 
accurately reflected the provincialism of America than did his own world 
outlook. When America paid the price of its world indifference, Mr. 
Stimson was called to head the War Department. Politics dictated the 
choice; administrative capacity demonstrated its real appropriateness, 
even though Stimson was seventy-three in 1940. Again in 1941 Mr. 
Stimson felt that a president was not moving quite decisively or positively 
enough. Pearl Harbor brought the war for which Stimson was already 
psychologically prepared. 

Military defeat, Army reorganization, grand strategy, the Negro in the 
Army, scientific research, manpower, the troubles with WPB, disagree- 
ments with the Navy on anti-submarine warfare, Stilwell in China, mili- 
tary government, the Morgenthau plan—these were the big issues for the 
Secretary of War. The events of 1942 to 1945 have been so well reported 
that Stimson has little to add to the story. His restrained telling of the 
events and his ever-suggestive evaluation are the real contributions. - 

Since the arguments about the Morgenthau plan are so well known, it 
may be more useful here to note Mr. Stimson’s observations about the 
relations between the Army and the Navy as illustrating his qualities. 
The Army had an even greater interest in the outcome of the anti-sub- 
marine campaign in the Atlantic than the Navy. The eventual invasion 
of the Continent from England depended upon uninterrupted supply 
communication with that base. The Secretary was convinced that the 
long-range shore-based airplane guided by radar could contribute sub- 
stantially to the elimination of the submarine menace. Navy opinion, on 
the other hand, as expressed by Admiral King, favored escort as the “only 
way” promising success. Accordingly, aircraft were not supposed to seek 
out submarines separately, but simply to join in escort operations. This 
controversy was complicated by disagreement over organizational ar- 
rangements. The Army wanted flexible organization which could transfer 
‘planes from one part of the coast to another. The Navy insisted upon its 
sea frontiers, and its relatively inflexible assignment of aircraft. In the 
end, the impasse was settled only by the Army turning over the entire 
responsibility for anti-submarine air activity to the Navy. From this 
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experience, Stimson concluded that the scientists had done more than 
many Navy and Air officers in devising means to combat the submarine, 
that unified command for any military objective was essential, that the 
Joint Chiefs of Staff was an imperfect instrument of top level decision, and 
that the traditional mistrust of the two services could and did have de- 
structive effects. It was out of such experience as this that came Stimson’s 
support for unification of the Armed Forces. 

From these and similar details emerges a living portrait of the Depart- 
ment head at work in our system of government—what he does and how 
he does it. Mr. Stimson and his able assistant have left us with a long-term 
debt of appreciation. 

Joun D. Minuet, 

Columbia University. 


International Law. By CuarLEs G. Fenwick. (New York: Appleton- 
Century-Crofts Inc. Third edition. 1948. Pp. 1, 744. $5.00.) 


The author of this work needs no introduction. Nor does the work, of 
which the first edition appeared in 1924 and the second in 1934. The book 
has been largely “rewritten line for line” and the illustrative material 
brought up-to-date. However, as the author points out, “the new materi- 
al... has been fitted into the framework of the earlier editions, so as to 
facilitate the transition from one edition to another for teachers who have 
found the earlier edition useful.” Reflecting the author’s preoccupation 
during the past few years, writings of Latin American jurists and resolu- 
tions and declarations of inter-American Conferences occupy a prominent 
place among the new materials. 

The arrangement of the earlier edition has been substantially main- 
tained. Some changes may be noted. The number of main parts has been 
reduced from five to four by combining the former Part IV, “International 
Procedure for the Settlement of Conflicts of Claims,” and the former Part 
V, “Procedure by Self-help for the Settlement of Claims,” into one part 
which now bears the title “International Procedure for the Settlement of 
Conflicts of Claims.” The chapter on the League of Nations is superseded 
by one on the United Nations. Several topics such as Specialized Inter- 
national Organizations and Regional Groups, Recognition, Responsibility 
of States, Jurisdictional Obligations towards Other States, are now dis- 
cussed under separate chapters. One wonders in this connection why the 
inter-American regional system has not been raised to the dignity of a 
chapter. The first two parts, dealing respectively with the nature of inter- 
national law and the organization of the community of nations, have been 
preserved and somewhat extended. 

From a methodological point of view, the classification of international 
law into a substantive and a procedural part may not be without merit, 
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although difficult to carry through consistently. The author discusses 
treaties and agents of international intercourse as part of “the substantive 
rules of international.law.” On the other hand, substantive rules of the 
international law of war are included under “forcible procedure by war.” 
Perhaps even more open to objection is the above-mentioned combination 
of the peaceful procedures for the settlement of conflicts of claims with the 
“procedure by self-help for the enforcement of claims” into “international 
procedure for the settlement of conflict of claims.” It may, of course, be 
possible to regard war as a “procedure” for the settlement of claims, but it 
seems doubtful whether the traditional position of war in international 
law and relations can be exhaustively or even sufficiently characterized in 
this manner. In this context, it may be mentioned that the subject of the 
“international responsibility of the state for the protection of resident 
aliens,” which offers substantive as well as important procedural aspects, 
is treated entirely in the substantive part of the book. The space—al- 
together some thirty pages—devoted to the pacific settlement of disputes, 
including the International Court of Justice, appears somewhat inade- 
quate, in view of the growing importance of these procedures. 

While there is no room to enter upon an analysis of the author’s exposi- 
tion of the whole field of international law, it may be noted that, having 
abandoned the consensual theory in the second edition, he now appears 
to be leaning towards a sociological explanation of the binding force of 
international law: “... international law may be said to be based upon 
the very necessity for its existence, upon the very human beings in con- 
stant touch with one another under the conditions of the present day.” 
Discussing the relationship between international law and municipal law, 
the author declares himself strongly in favor of the primacy of internation- 
al law; for “unless this general principle is accepted, international law 
would have no meaning.” However, he puts forward some bold proposi- 
tions which are designed to resolve possible conflicts between norms of 
international law and domestic law. 

Readers of the book will be pleased to note that the “list of works 
referred to” has been considerably enlarged and to find among the ap- 
pendices the Charter of the United Nations and the Statute of the Inter- 
national Court of Justice, the Altantic Charter as well as the Treaty of 
Rio de Janeiro, in addition to several articles of the Covenant of the League 
of Nations and the Kellogg-Briand Pact. There is every reason to 
expect that this new edition will receive the same warm welcome that was 
accorded to the earlier editions of the book, and thus contribute to a 
better and wider appreciation of the réle of international law in the family 
of nations. 

Leo Gross. 

Fletcher School of Law and Diplomacy. 
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Lehrbuch des Voelkerrechis. By Pavut Gueasnmem (Basel: Verlag fiir 
Recht und Gesellschaft. 1948. Pp. xxxix, 508.) 


Does international law constitute a genuine legal “system,” comparable 
in its structure to the systems of municipal law? Judging from the tra- 
ditional treatises on international law, with their jumbled and often 
uncoérdinated “principles” and rules, one would be inclined to doubt it. 
On the otber hand, Kelsen and some others maintain that international 
law forms a coherent body of law, in which, as in any municipal law, legal 
norms define subjects of rights and duties, “impute” to these subjects 
violations of legal obligations, and determine the sanctions ensuing from 
such violations. To the knowledge of this reviewer, no attempt had been 


` made to write an over-all treatise on international law on the basis of such. 


a theoretical assumption until Guggenheim, in doing just that, won 
credit for a pioneering undertaking. 

The book is noteworthy as one of the first comprehensive treatises in 
the field to come out of postwar Europe, and is a worthy successor to the 
long series of similar texts on the part of earlier European scholars. The 
author being Swiss, he has availed himself of an opportunity to refer to, 
and use, Swiss practice widely, thus presenting important source material 


‘not easily accessible elsewhere._Having gone through the school of the 


Italian “positivists,” the author can be relied upon to treat thoroughly 
all important fields of international law, including such recent phases as 
the international prosecution of war crimes and the problem of the present 
international legal status of Germany. Finally, the author being a follower 
of the “pure theory of law,” he has arranged the material according to the 
systematic requirements of that theory, with chapter headings such as 
“Temporal Validity of the Norms of International Law,” “Spatial 
Validity” of Such Norms, “Illegal Action” in International Law, ‘“Con- 
statation of the Illegal Act,” and “Sanctions of International Law.” 

In many instances, this promotes clarity;.but it also reveals the limits 
of “legalism” in the study of international relations (this field, characteris- 
tically enough, is defined as “sociology of international law”; is not inter- 
national law, rather, a mere reflex of certain phases of international 
relations?). In such a system, for instance, war, i.e., the use of force on the 
part of the “subjects of international law,” must either be interpreted as 
illegal violence, as ensuing sanctions, or as legitimate self-defense or legal 
sanction itself. The facts of international politics refuse to fit this interpre- 
tative pattern; the pattern becomes fictional. It is true that the problem of 
the intra-systematic position of force is taken up only incidentally in the 
present volume, which, dealing with jus pacts, leaves its more detailed 
treatment to a second volume, de jure belli. But similar doubts are raised 
in connection with problems such as the relation between international 
and municipal law, where the “primacy of international law” is claimed to 
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be the only logical theoretical construction, or in connection with Gug- 

genheim’s discussion of recognition. Fortunately, the author is sufficiently 

a positivist of.the “good old school” to keep such incongruities in the 
. background. While the basic theoretical problems thus raised are not 

settled, the result is none the less one of the most readable volumes on 

modern international law. With its systematic approach, it is a valuable 

companion-piece for any case-book treatment of the field. 

Jonn H. Herz. 
Howard University. 


International Politics; The Destiny of the Western State System. By Frup-. 
ERICK L. Scuuman. Fourth edition. (New York: McGraw-Hill Book 
Company. 1948. Pp. xvii, 1025. $5.50.) 


The study of international relations as a separate subject in our Ameri- 
can colleges and universities is comparatively recent.! It was largely a 
product of the first World War—a struggle which had a revolutionary 
and permanent effect on the interests and thinking of young people in our 
educational institutions. This was reflected in a great increase in the 
amount of formal instruction,? and a consequent demand for teaching | 
tools, particularly single books providing an introduction to, or a general” 
survey of, the field. 

Frederick L. Schuman’s International Politics, first published in 1933, 
was one of the early attempts to meet this need. It sought to combine the 
topical and historical approaches, but its chief distinction was that it tried 
to place the hard facts of life and man’s aspirations for a better world in a 
more realistic relationship to each other. To use words later given cur- 
rency by E. H. Carr, Schuman emphasized “reality” without losing sight 
of the importance of ‘“‘utopia.’’ Furthermore (and this was no mean 
achievement), International Politics was extremely readable and thought- 
provoking, as a host of American students who have made use of it will 
testify. 

Since the first edition, three new editions have appeared. The second, 
published in 1937, followed the first closely in organization and treatment. 
Though not resisting the temptation to prophesy, and making no effort 
to conceal his convictions, Schuman retained the spirit and method of 
objective analysis. The third edition (1941), though completed before the 
Nazi attack on the Soviet Union and the American entrance into 
World War II, was nevertheless written in an atmosphere less conducive 
to objectivity. The author’s emphasis was less on long-range factors and 


1 See Grayson L. Kirk, The Study of International Relations in American Colleges 
and Universities (New York, Council on Foreign Relations, Inc., 1947). 

2 See Edith E. Ware [ed.J, The Study of International Relations in the United 
States; Survey for 1987 (New York, Columbia University Press, 1938). 
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forces, and more on the urgency of understanding the causes of the cur- 
rent disaster and of redefining men’s faith. Much space was devoted to 
the narration and explanation of recent events. 

The fourth edition is “a new version,” though the pattern of organiza- 
tion is much the same as in the third, and some of the chapters remain 
substantially unaltered. Chapter headings are, generally speaking, much 
more colorful and dramatic. A “Prologue” of twenty-three pages has been 
introduced to give the story of man “from the first heat of atomic disin- 
tegration” through “slimy granular jelly” to the first literate cultures of 
mankind. A concluding chapter on “The Problem of the Twentieth Cen- 
tury” deals with the threat of man’s impending return to his starting 
point, and holds out no great hope that this fate can be avoided. 

The relative amount of space devoted to the narrative of events, chiefly 
recent, has been greatly increased. To a considerable extent, this has been 
at the expense of the kind of systematic analysis of basic forces and factors 
which was a particular merit of the first and second editions. The fourth 
edition, like its predecessors, is an extremely readable book, likely to com- 
mand the interest and attention of the student. It is not likely, however, to 
create much confidence in the efficacy of human effort. Though man’s ca-" 

“pacity for constructive achievement is not denied, the only suggestion 
that the author has for man’s salvation which takes account of his cul- 

. tural inheritance and ethical values, i.e. world government, is so com- 
pletely unrealistic today that by his logic one is driven to the conclusion 
that there is no alternative to disaster. 

Schuman’s major and laudable concern is with the masses of humanity 
everywhere. In place of a political system which would afford the oppor- 
tunity for man’s promise to be realized, he sees Western mankind in the 
twentieth century subjected to a state system which stresses power and 
profit, and is manipulated by industrialists, bankers, generals, and the 
like for their own selfish advantage. While Schuman comes close to ac- 
cepting the Marxist interpretation of history, he refuses to recognize the 
Soviet Union as the knight in shining armor among the nations of the 
world, and professes to regard the possibility of a Soviet organized world 
as no more likely or attractive than a world united by the power of a 
capitalist U.S.A. Nevertheless, in his references to the United States and 
the other Western democracies and to the Soviet Union, and to events 
in which they have been involved, he indicates a definitely prejudiced at- 
titude. It is an attitude more appropriate to political agitation and special 
pleading than to a textbook in international relations. It manifests itself 
not so much in misstatements of fact as in the choice of facts, the conclu- 
sions that are drawn on the basis of selected facts, and the inferences that 
are encouraged. 

Space permits only a few examples—from many—of this prejudiced 
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treatment. In speaking of the Foreign Service of the United States (pp. _ 
204-5), Schuman refers to racial and religious discrimination and the re- 
striction of top positions to men of wealth (both arguable points), but 
makes no mention of the influx in recent years of young men of ability 
and limited means, made possible by better salaries and improved meth- 
ods of recruitment. In his comments on methods of applying “the strategy 
of fear” (pp. 391-405), there is little reference to Communist practice be- 
yond such cryptic statements as “In the U.S.S.R., public dissent from 
current government policies is,-of course, not tolerated” (p. 393), and 
“Communists also lie when it serves their purposes” (p. 395). His expla- 
nation of Soviet rejection of the proposed four-power pact to keep Ger- 
many disarmed by the statement ‘‘Past experience with such documents 
evoked no enthusiasm in Moscow” (p. 726) is obviously intended to put 
the Soviet Union in a more favorable light than a more complete explana- 
tion would permit. Schuman’s description of the U.S.A.’s “New Look” 
under Truman (pp. 805-7) is highly prejudiced and misleading, and seems 
difficult to harmonize with the results of the recent election and Wall 
Street’s reaction thereto. His account of the growing rift between the 
U.S.A. and the U.S.S.R. (pp. 817-23) almost completely ignores the pos- 
sibility of any Soviet responsibility. His thesis of Byrnes-Bevin culpability 
appears to be largely based on the statement, shown to be without foun- 
dation by the Hopkins papers, that Roosevelt agreed at Yalta to a delim- 
itation of spheres of influence in Europe. 

Two questions of fundamental importance are raised by this book, both 
relating to its general tone and approach. In such a book, intended as an 
introduction to the study of international relations, is it right to present 
and interpret the facts within such a restrictive frame of reference that of 
two possible alternatives one is ruled out by present and foreseeable reali- 
ties, and the other involves the more or less helpless acceptance of im- 
pending disaster? To what extent is it justifiable for the author of such a 
book to color and slant his presentation, analysis, and interpretation of 
the facts of international relations with his own personal preconceptions 
and biases, without at the same time presenting with some completeness 
and objectivity other views and interpretations? 

Schuman argues that truth is to be arrived at “only by free and in- 
formed debate,” that “objectivity” is not to be attained simply “by 
avoiding verdicts” or “shunning expressions of preference,” that it con- 
sists rather “of interpreting facts within a frame of reference broader 
than the facts themselves.” This seems reasonable enough as stated. 
Nevertheless, it must be kept in mind that in most courses in which this 
book will normally be used, either for lack of time or of inclination or per- 
haps even of adequate library facilities, the student will not complete the 
factual picture or acquaint himself with conclusions based on other frames 
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of reference. We all know from teaching experience how important a fac- 
tor in an introductory course the basic text is, particularly one that is 
highly readable and seems to have all the answers. One cannot in that 
situation depend with too much confidence on supplementary readings, 
lectures, and class-room discussions for achieving the balanced view. For 
students with some background in history, political science, and econom- 
ics, and considerable maturity of thought, Schuman’s book is an intel- 
lectual challenge. For beginners, without adequate means of correcting its 
distortions, it is an unsuitable, even dangerous, book to use. 
f LELAND M. GOODRICH. 
School of International Studies, 
Columbia University. 


The Most-Favored-Nation Clause. By RICHARD CARLTON SNYDER. (New 
: York: King’s Crown Press. 1948. Pp. xi, 264. $2.75.) 


This monograph is devoted entirely to those agreements under which a 
nation may bind itself to grant to another nation tariff terms (and other 
commercial privileges and immunities) at least no worse than it grants to 
any other country: the “most-favored-nation clause.” The clause has this 
generally-accepted meaning, despite the variety of interpretations sur- 
rounding it and notwithstanding the lack of fixed formulae or wordings. 
Students of international relations and trade have been aware of the im- 
portance, and of some of the implications, of such treaties both to econom- 
ic and to broader political relationships among governments. The present 
study is most valuable as a careful and well-documented reference work 
on a somewhat technical subject. But Professor Snyder makes evident 
also that this form of agreement has connotations for a complex of factors 
in international politics. 

Although the author does not intend this as an historical account, the 
book combines analysis of wide variations in the actual employment of the 
clause with a rather adroit recording of the development of viewpoints and 
theories concerning them and the factors responsible for their origin and 
continued use. Recent treaty practices regarding tariffs are, however, 
emphasized; and they clearly illustrate one of the distinctive attributes 
of the post-1919 era—a hypersensitive national mania for autonomy of 


- action. This is true despite the fact that trade barriers are one of the sub- 


jects of state concern least susceptible to exclusively domestic determi- 
nation. ` 

Subjects other than tariffs which have been embraced by most-favored- 
nation agreements are not disregarded, although treated somewhat inci- 
dently. The twelve chapters include discussions of the nature of this type 
of agreement; the origins and development of the most-favored-nation 
clause; its scope, interpretations, and meaning; modern definitions, 
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classifications, and analysis; direct and indirect limitations on most- 
favored-nation treatment; various exceptions to the clause; evaluation, 
criticism, summary, and conclusions. The study, being based on this type 
of agreement as expressed in treaty provisions, concentrates to a large 
extent on legal aspects. 

The discussion ends with the outbreak of the last war, the author 
explaining that it is too early to analyze developments in most-favored- 
nation clauses during the past few years. He does suggest, though, that 
three alternative future developments seem possible in the light of the 
recent onslaught of economic and political change. These are: first, aban- 
donment of the principle in favor of the principle of bilateral bargaining; 
second, application of the clause to quotas, exchange controls, etc; third 
(if the world economy returns to prewar practices), restoration as the 
basis of commercial policy. 

The nature of the subject and the full table of contents make the lack 
of an index only a minor criticism; and the bibliography is probably the 
best compiled on the subject. (French treatises are numerous). The book 
is made up in photo-offset lithography by King’s Crown Press, a division of 
Columbia University Press organized for the purpose of making certain 

‘scholarly material available at minimum cost. The manuscript contains 
much of the academic paraphernalia associated with a Ph.D. thesis; it is 
hard going at times. Professor Snyder, however, while modest in his pre- 
tensions in giving us what he calls an introductory analysis, has certainly 
written one of the most complete and up-to-date discussions of this sub- 
ject. 

J. WILLIAM ROBINSON. 

Whittier College. 


The Patiern of Imperialism; A Study in the Theories of Power. By E. M. 
Winstow. (New York: Columbia University Press. 1948. Pp. x, 278. 
$3.75.) ` 


Dr. Wioslow has written a scholarly and penetrating critique of the 
various theories that have dominated most modern historians, political 
scientists, and economists, consciously or unconsciously. The first four 
chapters of his volume point out, the differences between imperialism and 
nationalism; the manner -in which the ancient and medieval unself- 
conscious acceptance of imperialism gave way in Western Europe to a 
self-conscious justification; the triumph in democratic circles of both a 
condemnatory judgment on imperialism and an economic interpretation 
of its causes and nature; and the special circumstances that led the classi- 
cal economists to identify imperialism with mercantilism, while the social- 
ists and capitalistic reformers found in capitalism, or certain of its in- 
stitutions, the source of imperialism and war. 
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The author then gives an interesting account of John A. Hobson, whose 
views on the maldistribution of income and the consequent over-saving 
and under-employment served as the basis for the extremely influential 
theory that the great capitalists, notably the great banking houses, seek 
foreign markets and investments as outlets for the goods and capital they 
cannot sell or use at home. But Hobson, like J. M. Keynes, did not believe 
in the inevitability of imperialism or of prolonged depressions. Each saw 
in a reformed capitalism the possibility of peace and prosperity, although 
they differed in the details of their diagnoses and remedies. 

In sharp contrast to these “bourgeois” reformers, the socialists and 
communists advanced far more drastic criticism of both imperialism and 
capitalism, based on elaborate theories that were sometimes contradic- 
tory, but always predicated a removal of the evils of both with the arrival 
of socialism. Karl Marx, strangely enough, never developed a theory of 
modern imperialism for mature capitalism. He concentrated his attention 
on colonization as a transitional stage in the transformation of European 
society from feudalism to capitalism. His failure to present a rounded 
theory of foreign trade and capitalist development resulted in his holding 
two conflicting views at the same time: (1) the falling rate of profit makes 
foreign countries important to the capitalist economy as sources of cheap 
raw materials and foodstuffs; and (2) under-consumption renders foreign 
markets for exports essential as a means of disposing of goods for which 
no market can be found at home. Dr. Winslow demonstrates what will be 
to many a startling thesis about Marx, namely, that the latter, in trying 
to work out a theory of effective demand, discovered the possibility that 
the capitalist system might avoid the necessity of breakdown and imperial- 
ist activity by finding and maintaining the correct proportionality in 
income and outlay between the producers in the capital goods industries 
and those in the consumer goods industries. Unfortunately, in the opinion 
of the author, Marx failed to realize that equilibrium can be attained in 
production without socialization of the means of production, if reliance is 
placed instead on the control or socialization of the monetary-credit 
system. 

The development of full-fledged theories of capitalist imperialism was 
achieved by the neo-Marxists. Rudolph Hilferding argued that imperial- 
ism is a policy of capitalism due to the dominance of the great banking 
houses over industry and their desire to export capital in order to reap 
higher profits than possible at home. Rosa Luxemburg maintained, on the 
other hand, that this revisionist doctrine was in error and that imperialism 
was inevitable because capitalists had to dispose of the surpluses they had 
accumulated. Lenin and Karl Kautsky are not important as original 
theorists on this question, despite their politically influential writings. 

In the last two chapters, Dr. Winslow contends that the need for a type 
of control consistent with free enterprise can be met by a social control of 
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money and banking, e.g., 100 per cent bank reserves and centralized control 
of credit creation. Such a constructive approach will prevent or lessen the 
economic instability that fosters monopoly, protectionism, and imperial- 
ism. He distinguishes between. economic power and “naked power,” 
economic and non-economic competition, imperialism based on the power 
drives of the old militaristic aristocracies and the ‘“Volksimperialismus” 
expressing the aggressiveness of national groups. The solution to the prob- 
lem of war and imperialism, as he sees it, is not the creation of a world 
super-government, but the adoption of Gandhi’s political technique of 
non-violent resistance as the best means of attaining independence for the 
subjugated peoples, world peace for the independent nation-states, and 
democracy for all groups (pp. 237-55). 

Dr. Winslow’s proposal for ending war seems the least defensible part 
of his work. He posits a limit to human ruthlessness and a sensitivity that 
one can gamble on in dealing with some groups, but not with the Nazis, 
Japanese, or the U.S.S.R. Some of the author’s historical generalizations 
in the early chapters need qualification, e.g., on ancient and medieval 
attitudes toward imperialism. He falls into error (p. 187) in attributing to 
Lenin a criticism of Trotsky that was inserted into a 1933 edition of Lenin’s 
Imperialism by a Stalinist editor and is not to be found in the original 
edition. Excellent as is Dr. Winslow’s discussion of the relevant phases of 
Marxism, many will need the additional light on the background that is 
supplied by such studies as Abram L. Harris, “The Social Philosophy of 
Karl Marx,” Ethics (April, 1948), and Joan Robinson, An Essay on Marz- 
tan Economics. It is regrettable that the volume could not have been 
extended to cover the recent variations on the theme of imperialism 
introduced by the Facists, Nazis, and Communists. Though the book is 
sometimes not lucid in presentation, it is, on the whole, a solid and valu- 
able contribution that disposes of many widespread errors on an important 
subject. 

Sipney RATNER. 

Rutgers University. 


From Many One. By Crane Brinton (Cambridge, Mass.: Harvard 
University Press. 1948. Pp. vi, 126. $2.25.) 


The Calculated Risk. By Hamiuton Fish Arnmstrona. (New York: The 
Macmillan Company. 1947. Pp. xii, 68. $1.50.) 


The failure of the United Nations to provide peace and security has 
stimulated widespread faith in world government as the only alternative 
to chaos and destruction. Among those who reject this line of thought is 
Professor Crane Brinton. In his little book, From Many One, Mr. Brinton 
chides the “enthusiasts for world federation” for failure to study the proc- 
ess and methods of political integration whereby many independent 
states in the past have been incorporated into larger single units, thereby 
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extending the areas in which governments have been able to maintain 
peace. It is to this task that he addresses himself in this book, examining 
particularly two examples of such integration, those of the Roman Empire 
and of the French state: His findings may be summarized briefly: (1) in the 
five thousand years of recorded history, Western man has kept peace with- 
in an area for any considerable time only by bringing that area within the 
authority of a single government; (2) the extension of such authority more 
frequently has been accomplished by imperialism than by federation, but 
“successfully integrated states have almost always proved in practice to 
rest on a mixture of force and consent, of imperialism and federalism” 
(3) successfully integrated “international or supranational states” possess 
certain uniform characteristics, including a symbolic head of state, an 
administrative élite, “at least some loyalty on the part of the masses who 
live under its authority,” “some degree of local autonomy,” and “an 
absence of groups, and especially of groups within a territorial framework, 
which feel that the existence of the integrated state is incompatible with 
their own existence” (be cites Ireland and Poland as cases where integra- 
tion with a larger unit failed for lack of this condition); and (4) “the 
process of political integration has almost invariably been a slow one.” 

Mr. Brinton therefore concludes that there is no precedent for the im- 
mediate success of world government, that there will be another general 
_ war, and that the human race will survive that war. He argues, therefore, 
that we should not be misled by world government “perfectionists,”’ but 
should stick to the longer but surer road of slow integration toward a larger 
unity. Í 

The author’s philosophical optimism may help to quiet the nerves of 
those who fear for the survival of man, but he offers no practical guidance 
for the present crisis in great power relations. Such guidance is found in 
Hamilton Fish Armstrong’s The Calculated Risk. Mr. Armstrong, editor of 
Foreign Affairs and adviser to Washington officialdom, starts from the ' 
proposition that the successful operation of the United Nations has been 
frustrated by the actions of the Soviet Union in the Security Council, 
Military Staff Committee, Atomic Energy Commission, and other agencies 
of the organization. Like Mr. Brinton, he does not seek a way out through 
the substitution of a higher order of world government; rather he proposes 
a solution within the provisions of the present Charter. He suggests that 
since the present enforcement provisions are not operating successfully, the 
United States should join with like-minded members of the United 
Nations in providing other means of enforcing the purposes and princi- 
ples of the Charter. He finds authority for such action in Article 51, which 
expressly reserves to members the right of individual and collective self- 
defense in the event of armed attack. Specifically, he proposes that a 
group of United Nations members enter into an agreement, or protocol, 
binding themselves to resist armed attack whenever two-thirds of the 
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signatories decide that collective action is called for under the Charter, or 
whenever the Security Council fails to act. In the October, 1948, issue of 
Foreign Affairs, Mr. Armstrong spells out in more detail the terms of the 
protocol, including the provisions for enforcement action. He admits that 
there are risks in his proposal, but declares that they are far less than the 
risks of non-action. In a certain sense, Mr. Armstrong provides a pattern 
for the sort of integration which Mr. Brinton believes gives man relatively 
long and stable periods of peace—the most that we dare hope for. 
Joun W. MA8SLAND. 
Dartmouth College. 


The West at Bay. By Bargsara Warp. (New York: W. W. Norton and 
Company. 1948. Pp. vii, 288. $3.50.) 


Toward World Peace. By Henry A. Warrace. (New York: Reynal and 
Hitchcock. 1948. Pp. 121. $1.75.) 


Here are two thoughtful books. At some points, they can be compared 
and contrasted. For the most part, however, they go their separate ways, 
Miss Ward focussing on the Marshall Plan in relation to a Western Euro- 
pean Union, Mr. Wallace opening his lens on the wide world and the re- 
lation of the United States thereto. 

Barbara Ward, youthful, brilliant, level-headed foreign editor of the | 
London Economist, writes with that penetration and lucidity which made 
Norman Angell’s Great Illusion and Fruits of Victory and J. M. Keynes’ 
Economic Consequences of the Peace such profitable reading in their day. 
As one reads, the wonder grows how one so young (she is only 34) can be 
so wise. Part of the secret lies in her expert use of the matrix of history. 
In several deft chapters, Miss Ward recounts the causes which in her 
judgment have led to the present imbalance between what Europe needs 
and what Europe can produce. Europe has lost its old nineteenth-century 
industrial and mercantile supremacy; America has gained it (and with it 
much of the British mid-nineteenth century trade philosophy!) ; Eastern 
Europe has passed under Communist control; the Far East has revolted 
. against the old imperialism. Each of these “represents the disappearance 
of one pillar of the nineteenth-century order. Taken together, they write 
the epitaph of a vanished world” (p. 20). 

Recognizing the effects of the two world wars, Miss Ward eschews any 
“cult of normalcy”: soon all will not be all right with Western Europe. 
Western Europe, even with the Marshall Plan, will find it necessary to 
dig deep into its economic and political foundations to reconstitute its 
order. The “dollar shortage,” as a shorthand way of describing the dis- 
equilibrium between what Europe needs and what it can produce, will 
continue after 1951 until the productive forces of the sixteen nations are 
so rationalized and organized that a proper balance can be struck. From 
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this point of view, the Marshall Plan is a “pump priming” device, though 
of colossal significance. If it works—if the appropriate changes are made in 
the economic order of Western Europe, if sufficient sovereignty is sur- 
rendered by the sixteen nations to permit over-all direction of effort, and 
if the United States will buy after 1951 sufficient to offset the expected 
continuance of a several billion dollar annual differential between Euro- 
pean imports and exports (p. 252)—then there appears to be a good chance 
for a revived democratic Western Europe, taking its place in and making 
its contribution to healthy world order and security for the United States. 
Miss Ward has no illusions about the difficulties involved in this necessary 
transformation of Western Europe. Every page is replete with subtle 
analysis of the complexities involved. She understands America; she is 
fair in her criticism of some of our policies and prejudices. Forthrightly, 
she posits what she believes her own government and the other fifteen will 
have to do before the “pump priming” ends. She suggests means to achieve 
the goals, again using her history to persuasive advantage. 

Mr. Wallace’s little book, a campaign document, restates many of 
his present articles of faith. “Neither the Truman doctrine nor the E. R. P. 
will” preserve democracy in Western Europe. “Nor will isolationism. 
We must make a fresh start based on the needs of all the people of the 
world” (p. 4). For the Marshall Plan he would substitute a huge UN 
Reconstruction Fund, applied without the alleged anti-Soviet animus of 
the E.R.P. (p. 38). Through ECOSOC and the Food and Agricultural 
Organization, he would launch a world-wide program of encouragement 
of public works projects to spark revival and progress. 

No honest liberal can read Mr. Wallace’s views on Russia, some aspects 
of American foreign policy, “reactionary capitalism,” “progressive cap- 
italism,” civil rights, the NAM, “American imperialism. ‘4 la Luce’,”’ 

“and so forth without nodding at every other paragraph in vigorous assent. 
The trouble comes with the alternate paragraphs, particularly those deal- 
ing with the remedies: too often they cancel out the preceding ones or are 
simply non sequiturs. 

A few notable things Miss Ward and Mr. Wallace have in common: 
profound religious faith in the common man (Wallace, p. 109; Ward, - 
Chap. 29); intense sincerity; tremendous courage; determination to see 
our present crisis through. 

Henry REIFF. 

St. Lawrence University. 


Learning and World Peace. Eniten By Lyman Bryson, Lovis FINKEL- 
STEIN, AND R. M. MacIver. (New York: Conference on Science, 
Philosophy, and Religion in Théir Relation to the Democratic Way of 
Life. Distributed by Harper and Brothers, New York and London. 
1948. Pp. xix, 694. $6.50.) 
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This volume includes the papers presented at the eighth conference on 
Science, Philosophy, and Religion. They are directed to the general 
question of how scholarship can contribute to the relief of international 
tensions. One of the best contributions is the first, by Herman Finer, 
who discusses the definition of tension, its degrees, parties, infusions, and 
possible therapy—persuasion and force. Quincy Wright, in his ‘““Measure- 
ment of Variations in International Tensions,” also analyzes tensions and 
intergroup distances, but gives more attention to the causes of social 
tension—inconsistencies between public opinion and contemporary 
conditions and private attitudes, as well as inconsistencies within public 
opinion itself. He also maintains that the elements of social tension, social 
energy, and social structure may be related as are the three electrical 
elements of current, potential, and resistance. Donald Stone, of the Bureau 
of the Budget, makes a plea for ethical standards as a basis of policy, citing 
the moral foundations of democracy in the United States and in the United 
Nations. 

Louis Wirth analyzes the problem of the discovery and dissemination 
of knowledge about tensions, and its translation into programs of action. 
Another sociologist, Robert C. Angell, approaches the problem via re- 
search on the integration of cities. Robert H. Lowie gives an interesting 
anthropological view of ‘‘Parochialism and Historical Instruction. ” 

The natural sciences are under-represented and are not too helpful. 
Stuart Mudd, a bacteriologist, concludes that conditions for human hap- 
piness are discoverable by scientific methods. Harry B. Friedgood, M.D., 
wants to educate the educators, in order that pre-kindergarten children 
may be exposed “to a minimum of psychic traumata and a maximum of 
security.” Robert W. King, a physicist, writes down “essentially to zero 
the significance of the scientists’ conscience.” His conclusion is that peace 
requires a world police force. 

If science is under-represented, philosophy and religion appear over- 
represented. Not merely that—the difference of opinion, as between 
Christians, Jews, and Hindus, for example, gives little hope to the layman. 
Many of the philosophical contributions give the impression of a closed 

meeting of a learned society in which everyone is out to impress the others. 
` They are far more erudite than helpful. In fact, they are almost as bad as 
some of their titles—“Science and Brotherly Love,” ‘“Philosophia— 
Philanthropia,” “Poise and Passion in Philosophy.” 

In Appendix III, Thomas K. Finletter tries to meet the question by 
suggesting bringing in the “practical man,” whose empirical knowledge 
can sharpen up the scholar’s generalities. Harlow Shapley makes a plea for 
getting scholars down off their respective academic steeples so they can 
talk sensibly to other educated people. His conclusions lead him to a plea 
for “general education.” Worthwhile as this is, it could better have led 
him to a discussion of what scholars can now do to educate the adult public. 
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Most of the papers give passing recognition to the atomic bomb, but 
almost all were written in a pre-atomic frame of mind. One may be par- 
doned for wondering whether thé problem of world peace will wait for 
the present college underclassmen or the pre-kindergarten children, or 
making over the human race ethically, religiously, or psychologically. 
If these papers are the best that scholars have to offer world peace, many 
of them would not receive a passing grade. One cannot help wondering 
whether political scientists sound as ineffectual to other disciplines as 
some other disciplines sound to one political scientist. 

Wiusur W. WEITE. 

University of Toledo. 


Japan Diary. By Marx Gayn. (New York: William Sloan Associates, 
Inc. 1948. Pp. x, 517. $4.00.) 


Mark Gayn’s account of the early stages of the American occupation of 
Japan stands as the most penetrating and most accurate analysis of that 
great experiment yet published in book form. One factor which makes this 
book by an experienced Far Eastern correspondent so valuable is his 
insistence on augmenting his Tokyo observations with extensive travel 
and study in the remote prefectures of Japan. Indeed, his proclivity for 
interviewing the “wrong” people and for revealing startling and unwel- 
come facts must have made him persona non grata to occupation officials. 
He tells of more than one instance when orders were sent through channels 
directing prefectural military government officials to refuse him informa- 
tion. He does not hesitate to criticize key officials and call them by name. 
Yet there is no tone of smoldering resentment or antagonism toward 
occupation authorities; his treatment is marked by restraint, understand- 
ing, and a judicious temper. 

It is remarkable that in the casual, informal style of a diary, Gayn has 
touched on most of the significant problems of the occupation—some of 
which have been missed by professional scholars writing in more formal 
studies. Many of the problems he raises defy solution; for this experiment 
in Japan is an overwhelming experience. But the’solution to others appears 
. 80 simple that we can be justly disturbed that such problems still exist. 
The account of the Tokyo colonel who protected Japanese militarists 
running for public office by refusing to release to the public information 
concerning their past conduct is a serious indictment of our efforts to 
establish a free and open election process. Should such discretionary 
power be given to an official who professes no regard for the voting public 
and who, in middle age, boasts that he has never voted in his life? This is 
but part of a larger problem of many aspects. As Gayn indicates, one of the 
major tragedies has been the selection of small minds for positions of 
tremendous responsibility. There is not only incompetence, but a lack of 
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sympathy for democratic procedures. This might not be so grave if it were 
not aggravated by the broad range of discretion given officials (the 
“Bataan boys”) at MacArthur’s headquarters. For the range of discretion 
is broader than any similar allocation of power in civilian government, 
and is sufficient to make or break any occupation policy. The broader 


consideration is that we have not yet developed a suitable mechanism for. 


civilian popular control of the administration of our occupation policies. 

So long as military government is narrowly conceived as a military opera- 
tion rather than an integral aspect of foreign policy, it will remain as far 
removed from popular control as wartime military operations are. The 
fact that the Far Eastern Commission and the State Department are 
civilian organizations somewhat more reflective of popular mandate hardly 
mitigates this condition, since these agencies have thus far made only 
broad outlines of policy, leaving much to administrative discretion. To 
some extent, our policy to permit the organization of unions was sabotaged 
by anti-union sentiment of officials implementing the policy. 

Gayn tells of American intervention in support of the Shidehara, cabinet. 
Our policy in Japan has been to use the existing government rather than 
support it. In applying the policy, we have indeed supported the status 
quo and have discriminated against indigenous elements of reform. We 
have justified such action in the name of peace and order. But we have 
permitted disorderly demonstrations by consérvative political groups, and 
have broken up orderly demonstrations by groups we have deemed to be 
radical. Again, this is not so much a matter of Tokyo policy as it is the 
application of discretion by field commanders. The greater part of Ameri- 
cans in Japan feel closer to their Japanese counterparts, the business and 
industrial classes which are the bulwark of conservatism, than to the less 
dignified reform elements. 

The paradox of American support of the despotic police system during 
the first three months of the occupation is explained with some under- 
standing. Although regrettable, our action was probably inevitable and 
was prompted largely by the disorderly and criminal conduct of the newly 
liberated Koreans in Japan who took the law in their own hands. While 
Gayn’s portrayal of the desire of the average American official to retain the 
police system is perhaps accurate, it is an expectation which fortunately 
never matured. The Police Law which went into effect March 7, 1948, 
cireumscribes police authority and decentralizes the structure. In this 
respect, the book is dated; for many changes in Japanese government have 
been initiated since May 3, 1947—the date line of Gayn’s last entry in 
Japan. 

The story of how the 1946 constitution was written by special teams in 
MacArthur’s Government Section and then thrust into the hands of 
Matsumoto, Yoshida, and Shirasu with orders to read it in fifteen minutes 
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is revealing. But this is not typical of the entire occupation process, which 
in the last two years can be characterized more by non-coercive, advisory, 
consultative techniques than by the strident wiae force which the story 
of the constitution suggests. 

If the citizens of the United States have become the government of 
Japan, they need not only facts but mechanisms of control over occupation 
policy. The comment of a military government official (p. 384) strikes an 
ominous note: “The American people are too dumb to understand what's 
going on here. We can’t wait until they wake up to our problems. The 
army will tell the people what they ought to know.” It is time, indeed, 
that the American people have more and better reporting on the realities 
rather than the appearances in the administration of the areas we occupy. 
Mark Gayn’s book is typical of how honest, courageous, yet temperate, 
reporting can help fill the gap. 

Raren J. D. BRAIBANTI. 

Syracuse University. 


Concerning Town Planning. By Le Corsusier. Translated by Clive 
Entwistle from the French Propos d’Urbanisme. (New Haven: Yale 
University Press. 1948. Pp. 127. $2.75.) 


Town and Country Planning Law. By James Kexwicx. (London: Stevens 
and Sons, Ltd. 1948. Pp. xvii, 556. 45s.) 


Both of these books have to do with town planning. In all other respects, 
they are as far apart as the poles. 

The translator of the first volume explains the author as follows: “Le 
Corbusier is a French architect forming part of the Swiss, Charles Edouard 
Jeanneret. Le Corbusier is not a man, but an ideal. These two distinctions, 
upon which Le Corbusier himself insists, are essential to an understanding 
of his plastic and literary work and aims.” To the practical-minded, this 
sounds a bit confusing. 

In any case, Le Corbusier has long been a name to conjure with among 
architects and in city-planning circles. His work has been described as 
daring, original, intense, inventive, and vital, and the man himself in 
words that suggest grandness and simplicity, lightness and strength, 
lyricism and uncompromising fierceness in pursuit of his ideals. His 
writings over a number of years have put forth upon the world one start- 
ling idea after another, but in very few cases and only in recent years have 
his heresies been put into stone and steel and urban layout. “His greatest 
projects, town-planning schemes, remain on paper.” 

Concerning Town Planning is cast in the form of a series of answers to 
a questionnaire circulated in 1944 from England among Continental 
architects and writers. The questionnaire evidently was intended to elicit 
suggestions for the rebuilding of war-damaged cities. Each answer by 
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Le Corbusier is a separate little essay in terse, brilliant, and provocative 
language. The essays are illustrated by hastily-made and, in many cases, 
very crude but suggestive, line drawings of how future town-plans and 
buildings should look. 

The effect on the reviewer was to arouse in him great respect for Le 
Corbusier’s originality and incisiveness, and his unremitting warfare on 
stodgy conservatism in the planning of towns, and yet to leave him totally 
unconvinced as to the practicality of the new ideas proposed. Such factors 
as time, costs, and the wishes of the people, either as individuals or as 
groups, seem to mean nothing to Le Corbusier. All present-day suburban 
developments are anathema to him. Away with them! If a community is 
to increase by, say 5,000 inhabitants, simply erect one or a few giant 
buildings raised above the ground on pylons, in large open spaces. Why 
raised on pylons? For circulation—so that people can walk under them 
instead of around them! The “essential functions” are “living, working, 
cultivation of the mind, circulation,” and the “essential joys” are ‘‘sun, 
space, and verdure.” But what sun and verdure, or what pleasure in 
circulation or cultivation of the mind, one could get walking around under 
some super-apartment house raised on pylons, this benighted reviewer is 
simply unable to see. 

James Kekwick’s book is a down-to-earth treatise on English town- 
planning law of the present day. A fourteen-page introduction gives an 
all-too-brief history and summary of the town-planning legislation now in 
effect, while the rest of the substantial volume consists of the laws them- 
selves, with numerous brief notes and explanations. American students 
will be particularly impressed by the sweeping character of the 1947 Town 
and Country Planning Act. The reader will find in this book almost 
nothing on the philosophical and esthetic aspects of town planning, but 
a great deal on such necessary subjects as development control, public 
acquisitions of land, development charges, grants-in-aid and related 
financial questions, and other matters of equally mundane character. 
These laws provide the legal framework within which English towns must 
do their planning and replanning. To what extent the usable ideas of a 
theoretical planner like Le Corbusier could be translated into practical 
projects under the law, it would require several more books to tell. 

WILLIAM ANDERSON. 

University of Minnesota. 


BRIEFER NOTICES 


AMERICAN GOVERNMENT AND POLITICS 


In Free Speech and Its Relation to Self-Government (Harper, 1948, pp. xiv, 
107, $2.00), Alexander Meiklejohn presents the argument previously 
advanced in lectures at four educational institutions. Writing as a teacher 
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interpreting our commitment to self-government, he argues that the 
“freedom of speech” of the First Amendment is absolute, in contrast to 
the “liberty of speech” of the Fifth Amendment, which is subject to regu- 
lation. While the right under the Fifth Amendment is private, the guaran- 
tee of the First Amendment is for the public interest. It has as its primary 
purpose “that all the citizens shall . . . understand the issues which bear | 
upon our common life” (pp. 88-89). Much of the argument is an attack 
upon Holmes’ “clear and present danger” test. Holmes ignored the differ- 
ence between the guarantees of the First and Fifth Amendments and 
allowed the political principle of free speech to be qualified as are private 
rights under the Fifth Amendment (pp. 39-40). Holmes’ standard is 
“unfortunate” because it is broad enough to check any minority opinion 
which “involves clear and present danger to the public safety” (p. 49). The 
result is the same for the states; for the Supreme Court neglected the 
absolute language of the “privileges or immunities” clause and merged the 
political and private rights of speech in the qualified guarantee of “due 
process.” To the reviewer, it appears unfortunate that Meiklejohn did not 
give more attention to the types of situations Holmes was discussing— 
obstruction to law, incitement to force, etc. Moreover, Meiklejohn admits 
that his argument leads to “ʻa multitude of bewildering questions” (p. 92). 

Nevertheless, his appeal for clarity of “teaching” on the First Amendment 
challenges political scientists. They should study his argument.— 
Emmuerre S. REDFORD. 


Edward §. Corwin’s The President: Office and Powers, 1787-1948 
(New York University Press, 1948, pp. xvii, 552, $6.75), with its 373 
arabic numbered pages of text and 148 pages of fine-print notes, con- 
stitutes a revision and expansion of a study of the presidency from the 
` point of view of public law which was first published in 1940. (see review 
by James Hart in this Review, Vol. 25, pp. 142-3). Among the new mate- 
rials included in this edition are the following: the proposed constitutional 
amendment to restrict the eligibility of the president for reélection; the 
change in the order of succession to the presidency in the event that both 
the president and vice-president have disappeared from the scene; Presi- 
dent Truman’s “loyalty order,” which is here said to mark “the close of 
an epoch, the Age of Innocency of a democratic faith still untainted by 
European revolutionary nihilism and its mordant class hatreds” (p. 121); 
the immunity of executive personnel from congressional inquiry as to 
loyalty; presidential intervention in industrial disputes; presidential 
initiative in the field of foreign relations; the expanded rôle of the president 
as “commander-in-chief in time of war;” and finally, new materials throw- 
ing light on the exercise of the veto power and on relations between the 
president and Congress. In organization and method of treatment, the 
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book follows closely the pattern of the first edition. It is still true of it, 
as stated by Lindsay Rogers in reviewing the first edition, that “although 
the volume is well made and the typography is attractive, it is extremely 
difficult to read.” The difficulty seems to derive in part from the separation 
of the footnotes from the text, in part from the literary style, and in part 
from an authoritarian tone which tends initially to give to opinion the 
weight to which only facts may legitimately lay claim. Some distortions 
of terminological meanings still need correction, as, for example, the 
application to the Lincoln presidency of the term “dictatorship” which, 
particularly in view of the slime which it carries from recent attachment 
to dictators Hitler and Mussolini and others, tends to have for the reader 
completely erroneous connotations as far as Lincoln is concerned. In 
spite of such limitations as the book possesses, however, it remains the 
leading work on the American presidency in terms of an approach from 
the field of public law.—CarL Brent SWISHER. 


Eugene Lyons has written a readable account of the thirty-first Ameri- 
can president under the title of Our Unknown Ex-President; A Portrait of 
Herbert Hoover (Doubleday and Co., 1948, pp. 337, $2.95). Hoover is 
presented as a modest man, eager to avoid publicity and raucous acclaim, 
yet always ready to sacrifice private gains for public service. Mr. Lyons 
makes much of the fact that Hoover’s five years of service as head of the 
Commission for Relief in Belgium during World War I was without finan- 
cial renumeration. Returning from Europe, Hoover was offered the post 
of Secretary of Commerce. Although his fortune was now depleted, he 
again chose public service despite the urging of Daniel Guggenheim that 
he accept the management of his vast mining and metallurgical empire at 
a minimum income for life of $500,000. The author presents a somewhat 


uncritical review of the program which Hoover, as Secretary of Commerce, | 


inaugurated, including improved equipment and methods in railway 
transportation; more adequate use of water resources for cheap trans- 
portation, flood control, reclamation, and power; reduction of seasonal 
fluctuation in employment in construction; more uniform business docu- 
ments and book-keeping procedures; government aid in developing pure 
and applied science toward labor-saving devices and practices; codperative 
marketing and better terminal facilities for agriculture; and the protection 
of the public interest in aviation and radio by the establishment of the 
Civil Aéronautics Bureau and the Federal Communications Commission. 
The author offers a running account of the nomination of Hoover for 


president by the Republican party in 1928, of the presidential campaign © 


of that year, and of four years of service in the White House. The biography 
fails to throw any new light on many important phases of Hoover’s 


_ presidency, such as his sincere attempt to reach a coéperative understand- ` 
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ing with President-elect Franklin D. Roosevelt in the closing months of 
his‘administration. The biography is, indeed, a personal story of Hoover 
and in no sense a definitive analysis of his public service. The author uses 
somewhat loosely the term “legend,” which he contends now obscures the 
real Hoover. The book has an inadequate bibliography and lacks an index. 
—Mary EARHART DILLON. 


A portrait of a man of forthright views and virile actions stands within 
the framework of The Making of An Insurgent; An Autobiography, 1882- 
1919: Fiorello H. LaGuardia (J. B. Lippincott Co., 1948, pp. 222, $2.75). 
Intense interest in a positive character infuses this book and results from 
a perusal thereof, stimulated still more by the careful preparation by the 
sympathetic hand of M. R. Werner, who edited the volume for publication 
after the death of the Little Flower. Never is the reader in doubt as to the 
position of the subject of this autobiography. Indeed, the candor and 
clarity of position constitutes the main strength of the volume. The career 
of Fiorello H. LaGuardia is traversed from his birth in 1882 to the time of 
his return to his congressional duties in 1919 after his military service 
abroad in the first World War. The seeker after the sensational or revela- 
tory will be disappointed, for there is little of mystery contained within 
the volume. Mayhap the most instructive portions of the book are those 
detailing LaGuardia’s experience in the consular service and in the im- 
migration service of the United States; and these have significance in that 
perspective is still accorded them and the rigors of later demands in terms 
of time and space have not forced a compression of the data: We could 
wish for more biographies of similar candor and frankness. To criticise 
the volume is to criticise the man. To his friends, LaGuardia still will be a 
friend—to his foes, still an adversary..—CHARLES W. SHULL. 


The second edition of Paul F. Lazarsfeld, Bernard Berelson, and Hazel 
Gaudet’s The People’s Choice (Columbia University Press, 1948, pp. 
xxxiv, 178, $2.75) contains some new comparative material in the ‘“Intro- 
duction.” Originally published in 1944, it is a study of citizen behavior 
in the presidential election of 1940. The panel study was conducted in 
Erie county, Ohio. Though not a typical county, if there is such a phenom- 
enon, it was selected for its average urban-rural character. Twenty-four 
hundred residents of voting qualifications were chosen for the study. 
Six hundred of these were carefully selected for the main panel. Each was 
interviewed, or attempts were made to do so, six times. The first interview 
was conducted in May, the last following the November election. The 
other eighteen hundred were divided into three panels, and were used 
only for control purposes. The members of each were interviewed but 
` once. The study revealed that religion, “sets,” family traditions, propa- 
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ganda, and education were important factors in voter motivation, but 
that none was so potent as social-economic status. Moreover, individuals 
do not make up their minds in vacua; voting is essentially group decision. 
The study is fundamental, but we need others of like character for veri- 
fication purposes. Also, we desperately need new studies on the effect of 
family traditions, on the dynamics of group leadership, and especially 
upon economic motivation.—Corrrz A. M. EWING. 


The year 1948 will long be remembered as one when the oracular priests 
of journalism, public opinion sampling, and political science tripped on the 
temple steps and fell flat on their faces. The vulgar public guffawed. It 
also, by its “unusual” political behavior, undermined a whole series of 
assumptions which until November 3 most of us in the political science 
priesthood had accepted as eternal verities: “a small vote means a Re- 
publican victory,” “campaigns have nothing to do with the outcome of 
elections,” “American parties if they are to win must be ‘inclusive’ rather 
than ‘exclusive’,” etc. The September, 1948, issue of the Annals of the 
American Academy of Political and Social Science (Vol. 259, pp. 207, $2.00) 
is devoted to the subject “Parties and Politics: 1948.” The symposium, 
edited by Charles C. Rohlfing and James C. Charlesworth, is useful in 
highlighting the fact that those who write about politics (not to mention 
law and public administration) move and have their being in tight and 
largely unconnected little circles which revolve rapidly and sometimes 
brilliantly on a dozen different levels of abstraction. That the symposium 
has all the editorial unity of a grab-bag is not the fault of the editors. One 
has the feeling, after reading the sixteen separate contributions on topics 
as diverse as “Is Our Two-Party System ‘Natural’?,” “The Precinct 
Worker,” “The 1948 Preconvention Campaign,” and ‘‘Where Does the 
Veteran Stand Today,” that conversation would soon lag if the contribu- 
tors were seated around a single table. Those who need short supplemen- 
tary readings on parties, campaigns, and pressure groups will find useful 
pieces in this issue of the Annals. More important, perhaps, those who 
wish to learn why many political “scientists” have been eating crow since 
November 3 will here find part of the answer. This type of symposium 
flashes a clear and unmistakable warning that until words like “party,” 
“policy,” and “public opinion” evoke coédrdinate intellectual responses 
from the experts, not only science but communication will remain effec- 
tively impossible within our profession —Sreruen K. BAILEY. 


In Wool Tariffs and American Policy (Public Affairs Press, 1948, pp. ii, 
168, $3.00), Mr. Donald M. Blinken says of raw wool: (1) United States’ 
production cannot compete with Australian; dual-purpose domestic 
sheep are less efficient than those primarily bred for wool; and the Aus- 
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tralian range is better adapted to economies of scale; (2) expanding United 
States needs, especially in wartime, must be met increasingly from imports; 
(3) raw wool tariff benefits (ordinarily to a handful of ranchers) are 
outweighed by general disadvantages; imports having risen since 1941 to 
70 per cent of domestic wool consumption, the tariff constitutes an un- 
conscionable burden on consumers while negligibly assisting its bene- 
ficiaries; and (4) protection of domestic wool on military grounds is in- 
defensible;.although averaging better than 80 per cent of domestic con- 
sumption in the 1930’s, United States raw wool production, despite great 
public assistance, declined 30 per cent during the war! Hence, Mr. Blinken 
proposes, first, that we remove the tariff on raw apparel wool; and, second, 
that the government support domestic wool at parity, stockpiling for 
emergencies that which cannot be resold at competitive prices. Part II, 
on wool manufactures, compares United Kingdom and United States 
production and shows foreign imports (essentially United Kingdom) to 
have averaged 1.7 per cent of domestic production over the last 20 years. 
Considering their limited and nearly unique market, imported woolens 
clearly are no threat to domestic industry—whose real challenge lies in 
synthetic fabrics. Mr. Blinken would remove this tariff, too, arguing that 
even a slight gain in international trade not only would strengthen Britain 
economically but would somewhat enhance Western Democracy’s political 
position. Disregarding certain disagreements, the reviewer considers Mr. 
Blinken’s analysis significant for political scientists in its disclosure of the 
beneficiaries of raw-wool tariffs, in its discussion of the stockman-manu- 
facturer combination, in its demolition of the “security” rationale of raw- 
wool tariffs, in its policy proposals for raw wool, and in its evocation of 
political reasons to support proposals for manufactured wool.—-CHARLES 
M. Haron. 


R. Elberton Smith has properly described his book, Customs Valuation 
in the United States; A Study in Tariff Administration (University of 
Chicago Press, 1948, pp. xv, 380, $7.50), as “a general study in economics, 
history, public administration, and law’ (p. vii). The result is a painstak- 
ing inquiry into the theory and practice of valuation of imports for tariff 
purposes. Following the Introduction, which presents a concise summary 
of the several methods of customs valuation and their significance, there 
follow three sections on the history of customs valuation, contemporary 
valuation law and procedure, and summary and conclusions. The succes- 
sive tariff battles in United States history come to life in these pages, not 
as struggles between titans, but in terms of their economic significance 
and the accompanying stresses and strains of tariff administration. Pro- 
tectionism, which was on the wane in the years immediately preceding 
the Civil War, rose again during and after that period and became an 
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established governmental policy with results which make clear that 
government has directly shaped economic development in past as well as 
in recent periods of American history. As in other areas of federal admini- 

` strative activity, the story of the tariff is essentially one in which earlier 
simplicity has given way to complexity, with the result that in recent 
years the significant developments in valuation law have been the result 
of administrative and judicial rather than legislative action. While recog- 
nizing with ample documentation the injustices and sometimes the ab- 
surdities in customs valuation, the author finds “a substantial degree of 
practical justice and sanity” (p. 337). This study is an excellent example of 
the growing need for a marriage, where possible, of subject-matter and 
public administration. One leaves these pages, not only with a better 
knowledge of customs valuation, but also with an increased understanding 
of the problems of administration with which the Bureau of Customs and 
its predecessors have had to deal._-WrLpon Coopmr. 


The things which the author of a successful textbook can do in a re- 
vision are limited in both kind and number. Leonard D. White has done 
most of these things in the third edition of his Introduction to the Study of 
Public Administration (Macmillan Co., 1948, pp. xvi, 612, $5.75). He has 
omitted four chapters from the second edition which many of those who 
know and have used the text will be sorry to see go; but he has included 
six new chapters, five of them in a new Part III entitled “The Dynamics 
of Management,” which all will welcome. He has rewritten and drastically 
rearranged the materials included in his two introductory and his two 
concluding chapters. For that matter, he has rewritten the whole book, 
though most of it will be readily recognizable to one familiar with the 
second edition. Mechanically, he has greatly reduced the numbér of 
footnotes, while the type-setter has busied himself putting more words on 
a page. The over-all result is a somewhat longer book than before, with 
39 chapters instead of 37 and exactly 600 pages of text. Those who have 
come to regard Professor White’s book as the standard text for the intro- 
ductory course in public administration will be more than pleased with 
the third edition, which obviously represents a very careful and very 
thorough revision of an already highly satisfactory work.—Roscom ©. 
MARTIN. 


Charles Fairman’s American Constitutional Decisions (Henry Holt and 
Co., 1948, pp. xiii, 454, $2.60) is an excellent presentation of some thirty 
landmark cases intended for the use of students in American government. 
The cases were selected to bring into sharp relief several of the primary 
phases of American government, such as judicial review, separation of 
powers, constitutional limitations on the states, the commerce power, and 
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the legislative and administrative processes. Students will find a readable 
and interesting introduction to each case which outlines the historical 
setting of the controversy and the combination of circumstances that 
brought it to the stage of litigation. For each case the author has also 
furnished his own commentary on the opinion’s significance, from the 
point of view both of earlier practice and of its effect upon later interpre- 
tation. Views expressed by dissenting justices, such as that of Justice 
Field in the Slaughterhouse Cases, which had a profound influence on the 
Court in later years are also included. The general excellence and attrac- 
tiveness of this little volume is enhanced by individual pictures of Justices 
Marshall, Johnson, Taney, and Chase, and by several group pictures of 
the Supreme Court at various periods of our history. The author has also 
provided a “Table of Succession” of the justices and an extremely good 
section on the organization of the federal judiciary, rules of appeal, and 
the method followed by the Supreme Court in deciding cases. The volume 
is the best of its kind this reviewer has seen.—ALDEN L. POWELL. 


The present edition of Caleb Perry Patterson, Sam B. McAlister, and 
George C. Hester, State and Local Government in Texas (Macmillan Co., 
1948, pp. x, 590, $3.50) is the third form of this book, evidently designed 
as a text. It constitutes a useful addition to the list of individual studies 
in state and local government. The twenty-one chapters (a most satisfac- 
tory job of book craftsmanship, incidentally) cover the constitution, 
structure, and program of the state, with two chapters (too little in my 
opinion) on local government. In general, the book is well written, with 
frequent flashes of humor and vivid illustrative comment. Furthermore, 
the authors do not hesitate to take stands on various matters of policy, _ 
although there are times when their position is in the nature of general 
admonition. Thus, the authors suggest, after outlining a rather heavy 
dose of recent anti-union legislation in the state, that a more general 
law to provide for mediation machinery to bring the two sides together 
would have been better than many statutes emphasizing labor-manage- 
ment division. One cannot quarrel with the attitude, but the suggestion 
lacks specificity. However, it would be unjust to expect a book of this kind 
to be primarily a program for action. Even in 590 pages, there is not 
enough space for that, plus instruction of the type aimed at here. I do 
feel that this book, like others in the field, runs into danger of becoming a 
handbook. Is it necessary, for example, to list all of the state’s charitable 
institutions, the duties of the state superintendent of public instruction, 
and so on? I feel, also, that too much space is given to technological details 
in certain fields. Should a book on government bother to explain that in 
road-building sub-surface explorations will disclose the exact nature of the 
soil foundation? I think I appreciate the authors’ dilemma, but I believe 


` 
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they have chosen the wrong solution. The authors’ treatment of conser- 
vation is interesting. Would it not be significant to suggest more force- 
fully the reliance placed on federal action? The big question for state 
government seems to me to be: Can the states survive as significant 
entities if they prove unable to solve their own problems? Not unrelated 
to that question is the authors’ two or three pages on the poll tax question, 
which seem to me an almost miraculous draught of red herrings.—Lzx S. 
GREENE. i 


Research in the government of a given state nowadays seldom goes be- 
yond problems of structure and procedure, with only casual reference to 
constitutional questions. Albert B. Saye’s A Constitutional History of 
Georgia, 1732-1946 (University of Georgia Press, pp. xi, 521, $4.50) offers 
a departure in the direction of an analysis of the state’s constitutional 
history. The story begins with “The Genesis of Georgia” and proceeds, in 
the main chronologically, to “The Constitution of 1945.” The study could 
quite properly be called a political or governmental history as well as a 
constitutional history of the state. Chapters are devoted to broad subjects 
like politics in the antebellum period, the nature of the federal union, and 
the Reconstruction period. The account is very well written, and occasion- 
ally includes quite revealing excursions into the whys and wherefores of 
Georgia’s political and constitutional mores. The last five chapters deal 
with experience under the constitution of 1877 and its successor, the 
constitution of 1945. After disposing of the Populist movement, the author 
is reduced, because of the one-party system, to the monotony of brief 
descriptions of the succession of Georgia governors. Most interesting 
perhaps is the account of the conflict between Governor Eugene Talmadge 
and the University of Georgia and Ellis Arnall’s subsequent success in 
insulating the University from gubernatorial domination. Those interested 
in present-day state constitutional revision may learn much from the 
chapter on the constitution of 1945. The revision was accomplished 
through the labors of a 23-member commission authorized by the legis- 
lature and appointed by the governor. The burden of work was performed 
by sub-committees. The completed constitution was proposed by the 
General Assembly and approved by the people. While Professor Saye’s 
discussions at times run to too great detail for the taste of those unin- 
formed on Georgia history, the volume nevertheless presents a well- 
designed modern version of an approach to research in state government 
which has too long been neglected.—Josrru M. Ray. 


Henry Pratt Fairchild’s Race and Nationality as Factors in American 
Life (Ronald Press, 1947, pp. vii, 216, $3.00) merits the attention of men 
and women who are interested in alleviating or eliminating class dis- 
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criminations, conflicts, and differences in our society. A volume in the 
Humanizing Science Series, it presents the problem clearly and interest- 
ingly—in language easily comprehensible by the layman. The author faces 
significant facts honestly and states many unwelcome truths. In so doing, 
however, he has not entirely freed himself from personal prejudices and 
predilections. Professor Fairchild argues, for example, that assimilation 
is not a give-and-take process and underestimates the degree to which 
“the nationality of the United States” is still being shaped by the contact 
and blending of peoples and cultures. He maintains that the earlier im- 
migrants had qualities quite different (and more desirable) from those 
arriving later. He suggests that democracy is not incompatible with the 
differential treatment of different groups of inhabitants, and concludes 
that “the United States has gone just about as far as it can safely go in 
permitting, in the name of humanitarianism and liberalism, the dilution 
of its own nationality.” These and other observations hardly rest upon 
scientific demonstration, as some of the author’s fellow sociologists have 
pointed out. At the same time, this a readable and reasonable account of 
what we know and do not know about race. By stressing that “all men are 
much more alike than they are different,” that prejudice is not identical 
with antipathy, that liberal biases should not mistake the desirable for 
the actual or the possible, and that “tensions and disunity .. . are seldom 
self-corrective,” Professor Fairchild assists in the achievement of inter- 
group harmony. This achievement “must rest upon either. the eradication 
of antipathy or the control of antipathy and’ the suppression of its overt 
manifestations.” Men of good-will must work for both.—Enric ©, Berr- 
QUIST. : 


The Communist “solution” of the Negro problem in America is set 
forth in Harry Haywood’s Negro Liberation (International Publishers, 
1948, pp. 245, $2.75). The author directs his attention solely to that third 
or more of the Negro population living in the Black Belt, which is defined 
as those 470 counties in the southeastern states with a Negro population 


` in excess of thirty per cent. The remaining nine million Negroes are almost 


ignored, on the assumption that the pattern of race relations for the entire 
country is determined within the plantation economy of the Black Belt. 
Therefore any change must begin with the source of the problem. Hay- 
wood visualizes the problem as identical with that of a landless peasantry 
and oppressed national minority in Eastern Europe. It follows that the 
solution is “land for the landless” and autonomy for the Black Belt. 
Large landholdings are to be seized and distributed to individual farmers, 
who will own the tracts privately but be aided by codéperative tractor 
stations, “Autonomy” implies the abolition of county and state lines to 
form a self-governing unit whose relationship to the national government 
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is not made clear. Although the book draws upon respectable collections 
of statistics, the facts are so handled as to make them lead to the con- 
clusions foreordained by the party line, which so pervades the book as to 
make conversion of non-Communists unlikely. Despite Haywood’s vigor- 
ous denials, the plan would be another version of segregation, whereas 
the basic Negro demand is for full acceptance into the American demo- 
cratic tradition. Moreover, this starting of emancipation with the rural, 
plantation Negro is unrealistic. To date, the urban Negro has been the 
first to become politically conscious, and he has gradually brought en- 
lightenment to his country cousins.—Downa tp S. STRONG. 


In response to the need of political science teachers, who are continually 
looking for materials to supplement the textbook, another volume of 
Select Readings in American Government (Scribner’s, 1948, pp. 780, $4.90) 
has been compiled by William B. Stubbs and Cullen B. Gosnell, both of 
Emory University. It is the first of the Scribner Political Science Series 
under the general editorship of E. Allen Helms, of Ohio State University. 
The selections pertain to national government in the United States, 
emphasizing historical origins, legal principles, procedural methods, and 
functional interpretation. Thus, documentary materials including the 
great charters of human rights and constitutional development are bal- 
anced with fundamental court decisions, congressional records, and articles 
of current opinion. Brief introductory notes indicate the significance of 
each item of source material. An unusually good index will be a convenient 
guide to the detail in the logically arranged readings.—Joun E. Briaas. 


As an example of painstaking research, Personal Aircraft Business at 
Airports (Harvard Business School, 1948, pp. xiv, 348, $4.25), by Lynn L. 
Bollinger and Arthur H. Tully, Jr., deserves more appreciative comment 
than space here permits. The first of these Harvard Business School 

. studies of airport financing and management, published in 1946, dealt 


~ with terminal-type airports. The concern of this second project is the 


~@irport which serves principally the private plane-owner, the flight-training 
operator, and the various commercial activites connected with personal 
flying. Investigation of more than 180 airports and related installations in 
forty states, and discussions with operators and government officials, - 
revealed that, beyond the difficulties faced by small businesses everywhere, 
the private flying airports are limited by a number of considerations 
peculiar to the aviation industry in its postwar phases. The ~quthors 
examine these obstacles and come to the conclusion that since most of 
these operations are conducted on publicly-owned airports, reforms in 


- present-day regulation by both CAA and local airport governing bodies 


must come before private flying can be more than a speculative business. 
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This, then, is a book for those primarily interested in local public adminis- 
tration and in government regulation of small business. To that select 
audience, this specialized study presents authoritative and detailed 
information.—Hitton P. Goss. 


The relative absence of documentation has for years been one of the 
chief deterrents to fruitful study of the legislative processes of the states. 
In New York State Legislative Annuals for 1946 and 1947 (New York, 1946 
and 1947, $7.50 per volume), the New York Legislative Service undertakes 
to fill part of this need. These volumes, which it is proposed to follow up 
annually hereafter, contain the most significant of the reports, memoranda 
and comments of the governor, administrative agencies, and private 
organizations which accompanied the bills proposed to the New York 
state legislature during the years covered.—Wini1am H. Youna. 


INTERNATIONAL LAW AND RELATIONS 


The White Man’s Peace (Meador, 1948, pp. 252, $3.00), by No-Yong 
Park, is one of the most entertaining and stimulating volumes on world 
politics I have ever read. The keen humor in it does not prevent it from 
being a deadly serious book and a very able discussion of the whole prob- 
lem of war and peace. Drawing widely from history from the most primi- 
tive times, the author concludes that wars in all ages have sprung from the 
absence of centralized authority and have ceased as such authority has 
been established. He has no doubt that such an authority is in process of 
being established for the whole of the ever-shrinking earth on which we 
now live; and it will be done either by one side conquering the other in a 
final world war, or by the steady strengthening of the United Nations. 
His definition of the balance of power is arresting: “a system of power 
politics which was born of anarchy, is nourished by anarchy, and is main- 
tained for the perpetuation of anarchy.” Knowing this, he sees all the folly 
of Russia and the Western Powers seeking constantly to extend their 
power zones through mutual fear of each other. His only hope is that the 
peoples may force their governments to increase constantly the authority 
of the United Nations. Accepting UN as no improvement over the League 
of Nations, and admitting that the League failed, not because it was a 
confederation, but because there was no will among the great governments 
to enforce its law, he lays down the principle that “the settlement of no 
problem which will undermine the authority of the UN can be sound.” 
By this test, he condemns both the American plan for aid to Greece and 
Turkey and the Soviet refusal to accept the Baruch atomic control plan. 
His discussions of the failure of Western imperialism in the Orient and of 
the pull of the two great powers on the Asiatic peoples are penetrating. 
It is time that we listen on these problems to good minds of Asiatic origin. 
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There is here fresh information, candid analysis, and sound judgment. 
This book will hold the attention of all who do not wish to see civilization 
finally bankrupted in a last power fight. The author believes that we do 
not have much time in which to make the decision between a strong UN 
and a Third World War—some fifteen or twenty years. His book should 
help to avert the wrong choice—Drnna F. FLEMING. 


A. wider understanding of the vital international issues which now con- 
front the United States might be fostered by a precise summary of the 
development of its foreign policy. In The Evolution of American Foreign 
Policy (Oxford University Press, 1948, pp. 187, $2.00), Dexter Perkins has 
achieved brevity, but sometimes at the expense of accuracy and a.balanced 
approach. After a short summary of the sources of national power, chap- 
ters are devoted to the territorial expansion of the United States, isolation- 
ism, imperialism, Far Eastern policy, the First World War and the post- 
war period, the Good Neighbor policy, the challenge from the Orient, and 
the transition from isolation to international coöperation in the Second 
World War. A concluding chapter entitled “Summary and Prospect” 
devotes all too few pages to some general observations on the important 
developments in the period 1945-48 and the pressing problems that now 
confront the country. Minor errors of fact and omissions necessary for the 
sake of brevity are understandable, but it is disappointing to find so little 
reference to economic aspects of American foreign policy. Practically no 
mention at all is made of strategic factors in our policy, or of cultural 
relations. Our policy toward Spain during its recent civil war is not pre- 
sented, nor is our policy toward the Free French; and the current aid 
program to Greece and Turkey and the Marshall Plan are mentioned but 
hardly discussed. One may also question a number of value judgments. 
For example, Mr. Perkins finds our policy with China in the decade prior 
to Pearl Harbor to have been based on friendly sentiment and moral 
principle, but he makes no mention of strategic considerations; while on 
the other hand he justifies our policy toward Vichy France and Franco’s 
Spain in the Second World War on the basis of military expediency and 
condemns as “ill-informed and emotional” those who denounced this 
policy as “appeasement.”-—ALFRED FERNBACH. 


In Thirty Years of Lebanon and Syria, 1917-1947 (Beirut: Sader Rihani 
Printing Co., 1948, pp. 614), Eugenie Elie Abouchdid has made a worth- 
while contribution to the scarce materials available in English on Syria and 
Lebanon. Most of the book is devoted to a detailed and colorful chrono- 
logical account of the internal and external political events in the period 
between 1941 and 1947. In describing the struggle for independence, the 
occupation of the territory by Britain and the Free French and the conflict 
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between them, the stalling tactics of the French under DeGaulle, and the 
final withdrawal of British and French troops as a result of the agreement 
reached in the United Nations Security Council, the empahsis is upon the 
situation in the Lebanon with which the author is apparently most famil- 
iar. The acquisition and operation of the mandate by France receives a 
summary review, and the charge is made that the mandate system is 
worse than the colonial system of imperialism, “for in a colonial adminis- 
tration the blame or credit of the administration lies wholly with those 
responsible; but under the mandatory system the Haut Commisariat acts. 
The local administration takes the blame, whenever anything goes wrong.” 
In a postscript, a critical account of the Lebanese elections of May, 1947, 
and of the economic conditions of the country is given, and the author 
here cannot resist also devoting a few pages to an indignant discussion, 
from the Arab point of view of course, of the United Nations partition plan 
for Palestine. Materials for this work are drawn heavily from the author’s 
diary, numerous documents, and press releases. Although the highly 
nationalistic slant taken by Abouchdid, the unusual style and organization 
in which the material is presented, and the omission of an index detract 
from the value of the book in terms of scholarly research, there is some 
compensation in the presentation of a valuable collection of documents in 
the appendices, including the covenant of the Arab League and the Leb- 
anese constitution —ALFrEp FERNBACH. 


Although there have been a multitude of books and articles on the ° 


Palestine situation in the last year, none—to the knowledge of the re- 
viewer—has explained the legal problems involved so well and completely 
as Bernard Joseph, British Rule in Palestine (Public Affairs Press, 1948, 
pp. 279, $3.75). Mr. Joseph, who is military governor of Jewish Jerusalem, 
documents his interpretation of the Balfour Declaration as incorporated 
in the Mandate Agreement as meaning that the primary obligation of the 
British was to provide a national home for the Jewish people. Although 
this promise was qualified by the phrase, ‘nothing shall be done which 
may prejudice the civil and religious rights of existing non-Jewish com- 
munities in Palestine,” the author attempts to show that this provision 
refers merely to religious and civil rights of individuals and not to any 
political right of the Arabs to dominate the government of Palestine. The 
Arabs were not guaranteed status quo in respect to population or the 
amount of land they owned. The author feels that the British violated 
both the letter and the spirit of the mandate by restricting Jewish im- 
migration and land purchases and cites the resolution of the Permanent 
Mandates Commission of 1939 condemning these restrictions. Mr. 
Joseph also cites numerous cases in the Palestine courts holding that the 
Mandate Treaty was not part of the law of England or Palestine and 
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therefore could not be used by individuals to determine the legality of 
British actions in Palestine. These decisions were contrary to Lord Alver- 
stone's famous opinion in West Rand Central Gold Mining Company v. 
The King (2 K.B. 291), in which he stated that international law was part 
of the law of England and would be applied by municipal tribunals. Mr. 
Joseph, however, does not mention this case in his discussion of the inter- 
national law involved. The work has certain defects of a technical nature. 
There is no bibliography. The editing is at times lax, leading to misspelled 
words and the omission of parts of sentences. Footnotes are frequently 
incomplete, especially as to edition and date of publication. On the whole, 
however, the book is scholarly, stimulating, and interesting. —-Joun B. 
McConaucezy. 


The World Peace Foundation has added another important volume to 
its series, Documents on American Foreign Relations, being Vol. VIII, 
July 1, 1945-December 81, 1946 (Princeton University Press, 1948, pp. 
xxxvii, 962, $6.00), edited by Raymond Dennett and Robert K. Turner. 
While the material follows substantially the organizational pattern of 
the preceding volume, several chapters dealing with international prob- 
lems which have arisen during the first postwar year have been added: 
National Defense (Chap. VI), emphasizing atomic energy in its do- 
mestic aspects; Dependent Areas (Chap. VIII), an inevitable problem 
resulting from the disenchantment of colonial peoples with the post- 
` war policies of the victors; and Cultural Relations (Chap. XIII), an im- 
portant weapon in the cold war between conflicting ideologies. The rôle 
of the United States in relation to the United Nations is dealt with topical- 
ly under the various chapter headings. Due to lack of space, documents 
relating to the negotiation of peace treaties with Bulgaria, Hungary, 
Italy, Rumania and Finland have been omitted and will form the sub- 
ject of a supplement to be entitled “The First Peace Treaties.” In view of 
the importance of Italy in the over-all Anglo-American security system, 
the inclusion of documents relating to peace negotiations with that 
country would have added to the continuity of the present publication. 
The material is well arranged and amply supplemented with explanatory 
notes providing the politico-historical context necessary for its under- 
standing. The volume will be welcomed not only by students of inter- 
national relations, but also by those interested in comparative govern- 
ment, because of the considerable space devoted to the occupational 
policies and problems of the United States —Purrer J. FLIESS. 


POLITICAL THEORY AND MISCELLANEOUS 


Chester C. Maxey has revised his Political Philosophies (Macmillan 
Co., 1948, pp. xiv, 712, $4.65) for a second edition of this well-known 
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textbook. The work is specifically designed for college courses in the 
history of Western political theory from the time of ancient Greece to the 
present. However, approximately five-sixths of the book deals with the 
period begun by the sixteenth century. The theories are developed around 
the thought of the principal spokesmen for successive ideologies. Professor 
Maxey has summarized his presentation as inclusive of “(1) a lively 
biographical sketch of the man behind the philosophy; (2) a concise ex- 
position of the nature and significance of his work; (3) a paraphrased 
summary of his major writings and doctrines; and (4) a few characteristic 
quotations. ...” In each case, a concise description of the political 
setting is also given. Substantial revision has been undertaken only with 
respect to material on twentieth-century political thought. Two new 
chapters summarize the problems and ideas of the century, two deal with 
totalitarian ideologies, and one each is devoted to communism and 
democracy. A final chapter concerns “The World Order.” As a whole, 
the text appears to be very adequate for its expressed purpose. It is read- 
able, understandable, and consistent in analysis of the major ideologies. 
With respect to emphasis, however, two criticisms may be offered. First, 
the brief chapter on medieval contributions appears insufficient. Secondly, 
treatment of twentieth-century socialism and communism would not seem 
to provide the basis of political understanding required by the under- 
graduate—Tuomas P, JENKIN. i 


The volume in the Hafner Library of Classics comprising Jeremy 
Bentham’s An Introduction to the Principles of Morals and Legislation 
(Hafner, 1948, pp. lii, 378, $3.00 cloth, $1.50 paper) reprints the 1823 
edition, page by page, including the author’s elaborate table of contents, 
careful index, and three series of footnotes. Bentham’s preface (dating 
from the first edition of 1789) explains that the treatise was printed (not 
published) in 1780 as An Introduction to a Penal Code, and that his Defense 
of Usury (1787) resulted from his attempt to find a place in his penal 
system for “that imaginary offense.” Professor Lawrence J. Lafleur, of 
Antioch College, supplies a briefer table of contents, selected bibliography, 
and a nine-page introduction. His account of the author’s writing habits 
emphasizes the inability to rewrite and prepares the reader for Bentham’s 
frequent footnotes pointing out the need for significant modifications of 
his text.— MARGARET Spar. 
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Inter-American Relations. Significance of the economic treaty signed at Bogotá. 
Gilberto Loyo. Soc. Sci. in Mexico and Sou. and Cent. Am. vol. I, no. 4. 1948. 
. The ninth international conference of American states. Jaime Torres 
Bodet. Soc. Sci. in Mexico and Sou. and Cent. Am. vol. I, no. 4. 1948. 
. The pact of Bogotá. Joseph L. Kunz. Arbitration Jour. Fall, 1948. 
. The Bogotá conference and recent developments in Pan-American re- 
lations; a Mexican view. Francisco Cuevas. Int. Affairs. Oct., 1948. 
. The anvil of American foreign policy. Frank Tannenbaum. Pol. Bci. 
Quar. Dec., 1948. 
. “Democracy” near home: central American test. William L. Neumann. 
Am. Perspective. Dec., 1948. 
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International Law. Le rétrait de nationalité en droit des gens. H. Bonneau. Le 
droit des prises maritimes dans la second guerre mondiale (I). A. Gervais. La légi- 
time défense d’après la Charte des Nations Uniés. N. Q. Dink. Rev. Gen. de Droit 
Int. Pub. Jan.—June, 1948. 

. Rappel à ceux qui préparent la guerre. Antoine Sottile. Responsabilités 
pénales pour crime contre ’humanité. Eugene Aroneanu. Rev. de Droit Int. de 
Science Dip. et Pol. Apr.—June, 1948. 

. La création d’une bédeiation mondiale des organisations juridiques 
non gouvernmentales. V. Pella. Rev. de Droit Int. de Science Dip. et Pol. Apr.— 
June, 1948. 

. Solution du conflit de lois et règlement satisfaisant du rapport interna- 
tional. Rodolfo de Nova. Rev. Crit. de Droit Int. Privé. July—Sept., 1948. 

. The Corfu channel case: the preliminary objection of Albania. H. F. 
Feaver, Can. Bar Rev. June—July, 1948. 

. Admiralty and prize jurisdiction in the British Commonwealth of Na- 
tions. Richard C. Fitzgerald. Juridical Rev. Aug., 1948. 

. Enforcement of arbitral awards in international agencies. F. Blaine 
- Sloan. Arbitration Jour. Fall, 1948. 

. Enemy property and the Paris peace treaties. F. A. Mann. Law Quar. 
Rev. Oct., 1948. 

. Some problems in developing an international legal system. Robert H. 
Jackson. Temple Law Quar. Oct., 1948. 

. Forum on current problems in international law. E. Blythe Stason. The 
codification of international law. James L. Brierly. Legal problems of German oc- 
cupation. Charles ‘Fahy. The legal status of occupied Germany. Maz Rheinstein. 
International law and air transportation. Charles S. Rhyne. A modern law of na- 
tions. Percy E. Corbett. Mich. Law Rev. Nov., 1948. 

. Reciprocity as a maxim of international law. Ernst Schneeberger. 
Georgetown Law Jour. Nov., 1948. 

. The Soviet Union and international law. John N. Hazard. Ill. Law. 
Rev. Nov.—Dec., 1948. 

International Trade. The Sino-American commercial treaty of 1946. M. E. 
Orlean. Far Eastern Quar. Aug., 1948. 

. A política de discriminação no comércio internacional. Randall Hin- 
shaw. Rev. Brasileira de Econ. Sept. 1948. 
. The future of world trade. Paul Bareau. Liberal. Sept., 1948. 
. The international bank for reconstruction and development. J. W. 
Beyer. Int. Affairs. Oct., 1948. 
. The British free trade view of empire preference. Deryck Abel. Liberal. 
Oct., 1948. 
. ITO: employment and economic development. Philip Arnow. Mo. 
Labor Rev. Nov., 1948. 
. Symposium on whether the United States should join the I.T.O. Win- 
throp G. Brown, Elvin H. Killheffer, William L. Clayton, John L. Coulter, Clair 
Wilcox, Garet Garett, John Abbink, and Arthur Besse. Cong. Digest. Nov., 1948. 
. The Franco-Italian customs union. A. C. World Today. Nov., 1948. 

` Labor. Rift and realignment in world labor. David Dubinsky. For. Affairs. Jan. 
1949. 

Nuremberg Trials. La preuve documentaire et testimoniale au procés de Nurem- 
berg. H. Monneray. Rev. Gén. de Droit Int. Pub. Jan.—June, 1948. 

Palestine. The Palestine question in the Wilson era. Selig Adler. Jewish Soc. 
Studies. Oct., 1948. : ` 
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. The Arab League and world politics. Michael Perret. Soundings. Oct., 





1948. 





. Palestine—the last days of the mandate. Alan Cunningham. Int. Affairs 
Oct., 1948. 

. The Arab League. Kenneth Williams. Fortnightly. Nov., 1948. 

. Bernadotte’s testament. Robert Weltsch. Can oil and Israel mix? Ernest 
Aschner. Commentary. Nov., 1948. 

. More lessons of Palestine. George E. Kirk. 19th Century and After. Dec., 











1948. 

Pan-Slavism. The degeneration of pan-slavism. G. C. Guins. Am. Jour. of Econ. 
and Sociol. Oct., 1948. 

Resistance Groups. Prolegomena to a study of resistance. C. M. Woodhouse. 19th 
Century and After. Nov., 1948. 

Saar. Le statut politique de la Sarre dans le cadre du rattachement économique 
à la France. G. Heraud. Rev. Gén. de Droit Int. Pub. Jan—June, 1948. 

United Nations. Du droit de se retirer de l’organisation des Nations Uniés. 
Hans Kelsen. Rev. Gén. de Droit Int. Pub. Jan.—June, 1948. 
. The constitutional crisis of the United Nations. Alexander N. Sack. 

Lawyers Guild Rev. Mar.—Apr., 1948. 

r . United Nations trusteeship and the league of nations mandates system. 
Leo Gross. ‘India Quar. July—Sept., 1948. 
. The réle of the individual in the United Nations. K. C. Pal. Modern 
Rev. Sept., 1948. 
. The last days of UNRRA. Frederick Chait. Penn. Bar Assn. Quar. Oct., 














1948. , 
. Psychology and the United Nations Charter. Ranyard West. Fort- 
nightly. Oct., 1948. 

. Amendment of the United Nations Charter. Robert Holland. Dalhousie 
Rev. Oct., 1948. 

. Atomic energy control; the present position. H. E. Wimperis. Int. Af- 
fairs. Oct., 1948. 

. An ‘international bill of rights’: proposals have dangerous implications 
for U. S. Frank E. Holman. Am. Bar Assn. Jour. Nov., 1948. 

. The United Nations and dependent territories. Rayford W. Logan. Am. 
Perspective. Nov., 1948. 

. U.N.O. and the common man. Norman Bentwich. Contemp. Rev. Nov., 




















1948. 





. Greece and the United Nations. C. E. Black. Pol. Sci. Quar. Dec., 1948. 
. Atomic control as a “lost cause.” Hugene Rabinovitch. Common Cause. 





Dec., 1948. 

UNESCO. An nouveau service public international: UNESCO. P. F. Gonidec, 
Rev. Gén. de Droit Int. Pub. Jan—June, 1948. 

U. S. Foreign Policy. Recent trends in American foreign policy. John C. Camp- 
bell. India Quar. July—Sept., 1948. 

Western Union. Britain, the Commonwealth, and western union. Nicholas 
Mansergh. Int, Affairs. Oct., 1948. 
. Les pactes de Paris et de Bruxelles et les besoins vitaux de l’Europe. 

Maurice Gassier. Rev. Pol et Parl. Oct., 1948. š 

` . Western union. R. F. Harrod. Soundings. Oct.; 1948. 
. The British Commonwealth and European unity. L. S. Amery. Nat. 
Rev. Nov., 1948. 
. The United States of Europe. Ernst B. Haas. Pol. Sci. Quar. Dec., 1948. 
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. Overhauling western union. Richard Goold-~Adams. 19th Century and 

After. Dec., 1948. 

. Old Europe’s new love. Curt Heymann. U. N. World. Dec., 1948. 
World Federalism. Toward 2 philosophy of federalism. Andrea Chite-Batellt. 

Common Cause. Nov., 1948. 

. Luxembourg balance sheet. Elizabeth M. Borgese. Common Cause. Dec., 








1948. 





. World citizenship and good group relations. Carl Binger. Am. Scholar. 
. Winter, 1948-49. 

World War III. Is Russia secretly planning a war? P, K. Banerji. Modern Rev. 

Sept., 1948. 

. Britain and the U.S.S.R. Edward Crankshaw. Liberal. Sept., 1948. 
. Intervention and revolution: 1918 and 1948. Meribeth E. Cameron. Am. 
Scholar, Autumn, 1948. 
. “Between the quick and the dead.” Alfred Zimmern. Va. Quar. Rev. 
Autumn, 1948. 
. Yalta—another Munich? Rudolph A. Winnacker. Va. Quar. Rev. 
Autumn, 1948, 
. American and Russian air power. J. M. Spaight. Quar. Rev. Oct., 1948. 
. The ten lost years of Europe. Jan Colvin. Nat. Rev. Oct., 1948. 
. Agreements with Russia: analysis of factors that may bring war or 
peace. James F. Byrnes. Am. Bar Assn. Jour. Nov., 1948. 
. The main issue. Gilbert Murray. The nature of the issue. George Glasgow. 
Contemp. Rev. Nov., 1948. 
. L'heure de vérité. J. Compeyrot. Rev. Pol. et Parl. Nov., 1948. 
. No peace, no war. Maz Beloff. For. Affairs, Jan., 1949. 


LOCAL GOVERNMENT 
Books and Pamphlets 


Reith, Charles. A short history of the British police. Pp. 117. London, N.Y.. 
Oxford Univ. Press. 1948. f 

Rhyne, Charles S. Airport leases and concession agreements. Pp. 206. Wash. 
D.C.: Nat. Inst. of Municipal Law Officers. 1948. 

Schweppe, Emma. The firemen’s and patrolmen’s unions in the city of New 
York; a case study in public employee unions. N.Y.: King’s Crown Press. 1948. 


Articles 


City Managers. School for city managers. Edward F. Dow. Nat. Mun. Rev. Oct., 
1948. 

County Government. Erie county gets new tasks. Mary K. Nenno. Citizens 
would end counties. James M. Langley. Nat. Mun. Rev. Nov., 1948. 

Great Britain. Opening up greater London. Jacqueline Tyriwhitt. Nat. Mun. Rev. 
Dec., 1948. ; 

Housing. Housing and health. Bleecker Marquette. Housing in Massachusetts. 
Harold Robinson. Am. City. Oct., 1948. 

` Planning. Let the citizens play a part. Walter M. Phillips. Nat. Mun. Rev. Nov., 

1948. 



































. Essentials for success in city planning. Henry Cohen. Communities 
working together. Frank E. Feliz. Am. City. Nov., 1948. 

Politics. Corrupt but not contented. Jewell C. Phillips. Farewell to the poli- 
ticians. Hugh R. Thompson, Jr. Nat. Mun. Rev. Oct., 1948. 


$ 
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. Inside story of Kansas City. L. P. Cookingham. Where are the leaders? 
Charles Edison. Nat. Mun. Rev. Dec., 1948. 


POLITICAL AND LEGAL PHILOSOPHY 
Books and Pamphlets 


Arrighi, Pascal. Le statut des partis politiques. Pp. 65. Paris: R. Pichon et R. 
Durand-Anzias. 1948. 

Baldwin, Leland D. Best hope of earth; a grammar of democracy. Pp. 258. 
Pittsburgh: Univ. of Pittsburgh Press. 1948. 

Barker, Ernest, ed. Social contract; essays by Locke, Hume, and Rousseau. Pp. 
807. N.Y.: Oxford Univ. Press. 1948. 

Barnes, Harry E. Historical sociology; its origins and development. Pp. 186. 
N.Y.: Philosophical Library. 1948. 

Bayart, Pierre. Que savez-vous du marxisme? Pp. 103. Lille: Editions sociales du 
Nord, 1948. 

Belloc, Hilaire. Selected essays. Pp. 820. London: Methuen. 1948. 

Bennett, John C. Christianity and communism. Pp. 128, N.Y.: Association Press. 
1948. 

Bienenfeld, Franz Rudolf. Rediscovery of justice. Pp. 268. N.Y.: Oxford Univ. 
Press, 1947. 

Carlstedt, Jan Erik. Socialism—idé och verklighet. Pp. 135. Stockholm: Natur 
och kultur. 1948. 

Cox, Carlos M. Dinámica económica del aprismo. Pp. 180. Lima: Ediciones ‘La 
Tribuna.’ 1948. 

Cronin, John F. Catholic social action. Pp. 247. Milwaukee: Bruce Pub. Co. 
1948. 

De Grazia, Sebastian. The political community; a study of anomie. Pp. 258. 
Chicago: Univ. of Chicago Press. 1948. 

Evans, David O. Le socialisme romantique. Pp. 260. Paris: M. Rivière. 1948. 

Ferber, Walter. Der Foederalismus. Pp. 141. Augsburg: J. W. Naumann. 1948. 

Freed, Lan, Social pragmatism; a study in the pragmatic approach to problems 
- of conduct. Pp. 264. London: Watts. 1948. 

Füsslein, Rudolf W. Die unwandelbaren Fundamente des Staates. Pp. 216. 
Hamburg: Drei Turme. 1947. 

Gitlow, Benjamin. The whole of their lines; communism in America. Pp. 403. 
N.Y.: Seribner. 1948. 

Gross, Feliks, ed. European ideologies; a survey of twentieth-century political 
ideas. Pp. 1090. N.Y.: Philosophical Lib. 1948. 

Holcombe, Arthur N. Human rights in the modern world. Pp. 170. N.Y.: N.Y. 
Univ. Press. 1948. 

Jones, E. S. Mahatma Gandhi. Pp. 208, London: Hodder. 1948. 

Kothen, Robert. The priest and the proletariat, tr. by Frank Maher. Pp. 64. 
London: Sheed and Ward. 1948. 

Lacombe, Roger E. La crise de la démocratié. Pp. 155. Paris: Presses-universi- 
taires de France. 1948. 

Laski, Harold J. Liberty in the modern state, new ed. Pp. 215. London: Allen 
and Unwin. 1948. 

Mabbott, J. D. The state and the citizen. Pp. 192. London: Hutchinson. 1948. 

Mc Kean, Charles K. A study of the summa philosophicae of the pseudo-Gros- 
seteste. Pp. 237. N.Y.: Columbia. 1948. 
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Maurer, Herrymon. Great soul; the growth of Gandhi. Pp. 128. N. Y.: Doubleday. 
1948. 

Meade, James E. Planning and the price mechanism: the liberal-socialist solu- 
tion. Pp. 180. London: G. Allen and Unwin. 1948. 

Mounier, Emmanuel. Existentialist philosophies; an introduction. Pp. 142. Lon- 
don: Rockliffe. 1948. 

Pasdermadjian, Hrant. Le gouvernement des grandes organisations. Pp. 255. 
Paris: Presses Universitaires de France. 1947. 

Paton, H. J. The moral law. Pp. 160. London: Hutchinson. 1948. 

Payne, Roger, and Hariman, George W. Democratic socialism. Pp. 128. N.Y.: 
Three Arrows Press. 1948. 

Phillips, R. P. Modern thomistie philosophy. v. I, the philosophy of nature. Pp. 
362. v. II, metaphysics. Pp. 400. London: Burns. 1948. 

Pingel, Martha M. An American utilitarian; Richard Hildreth as a philosopher. 
Pp. 225. N.Y.: Columbia Univ. Press. 1948. 

Ramuz, Charles-Ferdinand. What is man? tr. by Gouverneur Paulding. Pp. 245. 
N.Y.: Pantheon. 1948. 

Renner, Karl. Wege der Verwirklichung. Pp. 127. Offenbach: K. Drott. 1947. 

Roberison, Thomas. Human ecology; the science of social adjustment. Pp. 534. 
Glasgow: W. Maclellan. 1948. 

Salcedo, Saturnino. Las primeras formas de elegin y los actuales sistemas elec- 
torales, régimen político de las provincias argentinas. Pp. 479. Buenos Aired: E. T. 
G. L. A. 1948. 

Schuster, M. H. Philosophy of law and freedom. Pp. 242. Boston: Christopher. 
1948. 

Smith, Adam. Adam Smith’s moral and political philosophy; ed. by Herbert W. 
Schneider. Pp. 512. N.Y.: Hafner. 1948. 

Taylor, A. E. Plato: the man and his work, 5th ed. Pp. 562. London: Methuen. 
1948. 

Tillich, Paul. Die Sozialistische Entscheidung. Pp. 1831. Oifenijadh A. M.: Bol- 
werk-Verlag. 1948. 

Walker-Smith, D. Coming this way? The polities of Doiy: Pp. 135. London: 
Sampson Low. 1948. 

Articles 


Anarchism. Herzen, Bakunin, and the Polish insurrection of 1863. M. K. 
Dziewanowski. Jour. of Central European Affairs. Apr. 1948. 

Balzac. Balzac: social pathologist. Henrt Evans. 19th Century and After. Dec., 
1948. 

Calvin. The doctrine of man in Calvin and in renaissance platonism. Roy W. 
Battenhouse. Jour. of Hist. of Ideas. Oct., 1948. 

Catholicism. Catholicisme et communisme. Louis Baudin. Rev. Pol. et Parl. 
Nov., 1948. 

Citizenship. Citizenship: classic and contemporary. T. V. Smith. Ethics. Oct., 
1948. 

Classical Economists. On the polities of the classical economists. Wilkam D. 
Grampp. Quar. Jour. of Econ. Nov., 1948. 

Clausewitz. Clausewitz and our time. F. A. Voigt. Soundings. Sept., 1948. 

Communism. Anatomy of communism. André Pes tr. by John Pollack. 
Quar. Rev. Oct., 1948. 

Dubnow. The national theories of Simon Dubnow. ined S. Pinson. Jewish 
Soc. Studies. Oct., 1948. 
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Educational, Philosophy. The philosophy of education as philosophy of politics. 
Theodore Brameld. School and Society. Nov. 18, 1948. 

1848 Revolutions. Symposium on the revolutions of 1848. Otakar Odlozilik, 
Minna R. Falk, R. John Rath, John C. Campell, and C. E. Black. Jour. of Cent. 
European Affairs. July, 1948. 

Federalism. Fédéralisme et droit naturel. Arthur Utz. Le réle de la pensée 
fédérative dans V’histoire universelle. Karl Thieme. Le fédéralisme suisse. Joseph 
Piller. Algunos aspectos de la doctrina espafiola en torno al federalismo. Angel 
Lopezamo. The roots of federalism in Canada. Hugh Gillis. La cooperazione eco- 
nomica internazionale e il federalismo europeo. Francesco Vito. Die organisatorische 
Aufgabe bei der Konféderation mehrer Volkswirtchaften. Anton Tautscher. En 
marge de deux congrès. Eugène Bongras. Politeia. vol. I, fasc. 2. 1948-49. 

Gandhi. Mahatma Gandhi, the son of his mother. Sebastian de Grazia. Pol. 
Quar. Oct.-—Dec., 1948. 

Jefferson. Thomas Jefferson’s “Empire of Liberty.” Julian P. Boyd. Va. Quar. 
Rev. Autumn, 1948. 

Law. The planned state and the rule of law. I, II. W. Friedmann. Australian Law 
Jour. Aug. 19, 1948, Sept. 16, 1948. 

. The spirit of English law. R. H. Graveson. Juridical Rev. Aug., 1948. 

. Reason and logic in the common law. Dennis Lloyd. Law Quar. Rev. 
Oct., 1948. 

. Interaction of civil law and Anglo-American law on the legal method in 
Puerto Rico. Manuel Rodriguez Ramos. Origin and nature of equity. William J. de 
Funiak. Tulane Law Rev. Oct., 1948. 

. The source of law. George Findlay. Sou. African Law Jour. Nov., 1948. 

Liberalism. The promise of American liberalism. William G. Carleton. Antioch 
Rev. Fall. 1948. 

. The philosophical basis of modern liberalism. Griffith Evans. Liberal. 

















Oct., 1948. 





. The laws and liberties of 1648. Thorp L. Wolford. Boston Univ: Law 
Rev. Nov., 1948. 

Machiavelli. The liberalism of Machiavelli. Edward McN. Burns. Antioch Kav: 
Fall. 1948. 


Marx. The twilight of Marx. F. Neilson. Am. Jour. of Econ. and Sociol. Oct., 


1948. 

Philosophies of History. A critique of philosophies of history. Maurice Mandel- 
baum. Jour. of Philosophy. July 1, 1948. 

Planning. Limits of economic planning. Barbara Ward. For. Affairs. Jan. 1949. 

Plato. Fact and legend in the biography of Plato. George Boas. Philosophical 
Rev. Sept., 1948. 

Political Science. The study of political science. Roger H. Soltau. Pol. Quar. 
Oct.—Dec., 1948. 

Relativism. Absolutism and relativism in philosophy and politics. Hans Kelsen. 
Am. Pol. Sci. Rev. Oct., 1948. 

Royce. From provincialism to the great community; the social philosophy of 
Josiah Royce. Stuart Gerry Brown. Ethics. Oct., 1948. 
í Socialism. Utopia. Ltd. Freeman Champney. Antioch Rev. Fall, 1948. 
. Private enterprise and socialism. Lord Brand. Econ. Jour. Sept., 1948. 
. Socialism and sociology. P. Sargant Florence. Pol. Quar. Oct.-Dec., 1948. 

Social Science. The art of social science. Robert Redfield. Am. Jour. of Sociol. 
Nov., 1948. 
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Spinoza. Spinoza’s theory of law. Huntington Cairns. Col. Law Rev. Nov., 1948. 
Toynbee. The study of history in the light of current developments. Arnold J. 
Toynbee. Int. Affairs. Oct., 1948. 


GOVERNMENT PUBLICATIONS 


MILES O. PRICE 
Law Library, Columbia University 


AMERICAN 
UNITED STATES 


Commerce Department 


Census bureau. Checklist of basic municipal documents. State and local govern- 
ment special studies: number 27, Washington: Govt. Ptg. Off., 1948. 92 p. (proc- 
essed). 





Estimates of the population of voting age, by states: 1948. Washington, 
1948. 6 p. (processed). 

Large-city finances in 1947. Washington, 1948. 56 p. (processed). (The 
finances of 37 cities having 1940 populations over 250,000.) 

Sources of state tax revenue in 1948. Washington, 1948. 30 p. (processed). 
Summary of city government finances in 1947. Washington, 1948. 12 p. 
(processed). 











Congress 


House of representatives. Banking and currency committee. Inflation control. Hear- 
ings ... 80th Cong., 2d sess., on S.J. Res. 157. Washington: Govt. Ptg. Off., 1948. 
290 p. 





Campaign expenditures committee. Solicitation of contributions for politi- 
cal purposes from federal employees. Hearings . . . 80th Cong., 2d sess., pursuant 
to H. Res. 461.... Washington: Govt. Pig. Off., 1948. 79 p. 

Expenditures in the executive departments committee. Investigation as to 
the administration of the laws affecting labor disputes, interstate and foreign 
commerce, and the anti-racketeering statute.... Hearings... 80th Cong., 2d 
sess. Washington: Govt. Ptg. Off., 1948. 227 p. 

Foreign affairs committee. National and international movements: Report: 
The strategy and tactics of world Communism. ... Communism in China. Wash- 
ington: Govt. Ptg. Off., 1948. 105 p. maps. 

Foreign aid commitiee. European trade patterns. Estimated net import 
requirements of Western Europe in 1948. Report . . . pursuant to H. Res. 296... 
Washington: Govt. Ptg. Of., 1948. 294 p. 

Merchant marine and fisheries committee. Alaskan problems. Hearings... . 
80th Cong., 2d sess., on H. J. Res. 396... and H. J. Res. 401: Part 5. Washington: 
Govt. Ptg. Of., 1948. 529-897 p. 

Interstate and foreign commerce committee. Study of methods of competition 
in commerce and impact of legislation and government regulations on American 
consumers. Hearings. .. . 80th Cong., 2d sess., on S. Res. 241. Washington: Govt. 
Ptg. OF., 1948. 112 p. 

Judiciary commiitee. Judicial code and judiciary. Hearings. ... 80th 
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Cong., 2d sess. on H. R. 3214, an act to revise, codify, and enact into law Title 28 
of the United States code. ... Washington: Govt. Ptg. Off., 1948. 348 p. 

Post ofice and civil service committee. Efficiency rating system for federal 
employees. Hearings. ... 80th Cong., 2d sess., on S. Res. 105 and S. Res. 124, 





resolutions to investigate complaints of civil service employees as to efficiency ` 


ratings. Washington: Govt. Ptg. Off., 1948. (This is a useful study of efficiency 
tating systems, their history and application. An appendix contains a study of 
state systems.) 


Federal Security Agency 


Legislation on juvenile courts in foreign countries; by Anna Kalet Smith. Wash- 
ington, 1947. 70 p. (processed). 


Justice Department 
Immigration and naturalization service. English and government for candidates 
for naturalization: sec. 2, English and national government for students . . . 1945, 


revised 1948. Washington: Govt. Ptg. Of., 1948. 15 p. 35¢. Sec. 3: English and 
state government for students... 1945, revised 1948. Washington: Govt. Ptg. 
Off., 1948, 134 p. 25¢. 

Federal textbook on citizenship: Our constitution and government, home 
study course for candidates for naturalization, prepared from experimental edi- 
tion written under direction of national citizenship education program, Washing- 
ton: Govt. Ptg. Of., 1948. 159 p. (Revision of 1943 edition.) 





Labor Department 


Women’s bureau. Women in Latin America, legal rights and restrictions. Washing- 
ton: Govt. Ptg. Off., 1948. 8 p. il. 10¢. (Reprint from women lawyers’ journal, 
Winter, 1948, with revisions.) - 


Library of Congress 


European affairs division. Reference notes on the press in European countries par- 
ticipating in the European recovery program. Washington, 1948. 39 p. 
Textbooks, their examination and improvement. A report on international 
and national planning and studies, Washington, 1948. 155 p. $1.05. 
Legislative reference service. Hawaii and statehood [with list of references]; by 
William R. Tansill. Washington, 1948. 77 p. (processed). 





Office of Price Administration 


OPA bibliography, 1940-1947, by William Jerome Wilson, Mabel Randolph, and 
others, Publications of the office of price administration and its predecessors. 
Washington: Govt. Ptg. Off., 1948. 441 p. 


State Department 


The continuing advance of Negro Americans. Washington, Nov., 1948. 14 p. 
(mim.) 

Telling America’s story abroad. The State department’s information and edu- 
cational exchange program. Washington, November, 1948. 17 p. (processed). 
The following in the numbered series of State Department publications have ap- 
peared, all from the Government Printing Office, 1948. The first group are all 
concerning economic coöperation with the countries named, under Public Law 
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472, 80th Congress, which set up the Economie coöperation administration: 

3252. Iceland, 69 p. 20¢. 

3253. Italy. 55 p. 15¢. 

3254. Norway. 53 p. 15¢. 

3265. Austria. 63 p. 20¢. 

3266. Netherlands. 63 p. 20¢. 

3268. French zone of occupied Germany. 58 p. 15¢. 

3269. Ireland. 42 p. 15¢. ` 

3270. Luxembourg. 55 p. 154. 

3273. United Kingdom. 42 p. 15¢. 

3274. Turkey. 58 p. 154. 

3275. United States-United Kingdom occupied areas in Germany. 42 p. 15¢. 

3279. Belgium. 55 p. 15¢. 

3286. Denmark. 49 p. 15¢. 

3287. Sweden. 52 p. 15¢. r 

3291, Greece. 95 p. 25g. 

3177. International telecommunication conferences, Atlantic City, New Jersey, 
May-—October, 1947. 192 p. 40¢, 7 

. 8209. Aspects of United States participation in international civil aviation. 118 p. 

3282. International conference on safety of life at sea, April 23-June 10, 1948. 
201 p. l 2 

3300. Commercial foreign policy of the United States. 4 p. (Reprinted from the 
Department of State Bulletin.) 

3302, The 80th Congress and the United Nations. 66 p. 35¢. 

3304. Selected publications and materials relating to American foreign policy, 
October, 1948. 26 p. 

3305. Korea, 1945 to 1948. 124 p. 25¢, 

3311. Challenges and opportunities in world health. The first world health assem- 
bly. 9 p. (Reprinted from the Department of State Bulletin.) 

33138, International educational exchange. United States Advisory Commission 
and the program of the Department of State. 10 p. 

3319. World confidence and the reduction of armed forces: the American objec- 
tive. Remarks by Warren R. Austin. 14 p. 

3341. Building world trade: United States economic foreign policy; a sound inter- 
“national trade program, its meaning for American business. 20 p. 

In addition to the above, the Foreign Relations of the United States, diplomatic 

papers, 1932, has been issued as House document 426 of the 72d Congress [but 

published in 1948]: v. 1. General, cxv, 979 p. (Will be issued as State Department 

publication 3208.) $3.00. v. 4. The Far East. xciii, 774 p. (Will be issued as State 

Dept. publication 3162). $2.75. v. 5. American republics, e, 979 p. (Will be issued 

as State Department publication 3210.) $3.25. 

Establishment of diplomatic relations with the Union of Soviet Socialist Repub- , 

lics. (European and British commonwealth series 2. Reprint. Pub. 528. 22 p. 10¢.) 

“A literal print of the documents.” 

Nazi conspiracy and aggression series: A final volume, supplement “B,” has been 

published. xii, 1713 p. This also is issued in a War Department print, Office of 

United States chief of counsel for prosecution of Axis criminality. 


STATE AND TERRITORIAL 


CALIFORNIA 


Senate fact-finding committee on un-American activities. Fourth report, 1948: Com- 
munist front organizations. Sacramento, 1948, 448 p. 
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HAWAII 


Hawaii statehood commission, Washington, D. C. ofice. (During 1947 and 1948 the 
commission has issued a large number of press releases and separate publications 
- “having to do with its mission.) 


MARYLAND 


University of Maryland, College Park. Bureau of public administration. Improving 
the government of Takoma Park, by Elwyn A. Mauck. College Park, 1948. 45 p. 
(Studies in public administration.) 


NEVADA 


Legislative counsel bureau. A survey of the functions of the offices, departments, 
institutions, and agencies of the state of Nevada and what they cost. Carson City, 
State Print. Off., 1948. 405 p. (Bulletin no. 1.) 


NEW JERSEY 


Commission on state tax policy. Fourth report: financing a state bonus for veterans 
of World War II. Trenton, N. J., 1948. 37 p. 


NEW YORK 


New York City. Magistrates’ court. Home term: a socialized court for family prob- 
lems in the New York City magistrates’ court system. New York, 12, 300 Mulberry 
St., 1948. 29 p. 

Temporary commission on the need for a state university. Costs and financing of 
higher education, by Paul Studenski and Edith T. Baikie. Albany, Williams 
Press, Inc., 1948. 148 p. 

Inequality of opportunity in higher education, by David Berkowits, with supple- 
mentary studies by E. Franklin Frazier and Robert D. Leigh. Albany, Williams 
Press, Inc., 1948, 203 p. (“A study of minority group and related barriers to col- 
lege admission.’”’) 


OKLAHOMA 


Legislative council. Bill drafting manual for the Oklahoma legislature; technical 
information for use in drafting bills and resolutions for introduction in the Okla- 
homa legislature, Prepared by Randall 8. Cobb... . Oklahoma City, 1948. 41 p. 


SOUTH CAROLINA 


University of South Carolina, Columbia, Columbia city government. ©. L. Larsen 


and R. H. Stoudemire. Columbia, S. C., 1948. 97 p. 

Bureau of public administration. South Carolina state constitutional 
amendment procedures, ©. L. Larsen and Conrad Cowan, Columbia, $. O., 1948. 
58 p. 








Technical services for South Carolina governments, by Christian L, Lar- 
sen and Paul J. Jenkins, Columbia, §. C., 1948. 92 p. 


~ TENNESSEE 


. University of Tennessee, Knoxville. Extension division. Guide to technical services 
available to state and local agencies in Tennessee. Knoxville, 1948. 168 p. (Pub- 
| lication 185). R 


TEXAS 


University of Texas, Austin. Bureau of municipal research. Forms of local govern- 
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ment, Stuart A. MacCorkle, Wilfred D. Webb. Austin, 1948. 66 p. (Contains 
charts and a selected bibliography.) 


WASHINGTON ; 


University of Washingion, Seattle, Bureau of governmental research and services. 
County government in the state of Washington: effect of adoption of proposed 
home rule constitutional amendment. E. H. Campbell and H. H. Legg, Jr. Seattle, 
1948. 36 p. (mim.) 

Garbage collection in Washington cities. Revision by Joshua H. Vogel. 
Seattle, 1948. 109 p. forms. (Report no, 88, rev.) 

Local ordinances: the drafting, compilation, codification, and revision of ordinances 
in third and fourth class cities, by George A. Shipman. Seattle, 1948. 47 p. (Re- 
port no. 92.) 

Representative ordinances... volunteer fire departments in Washington cities. 
Seattle, 1948. 23 p. (Information bulletin no. 108.) 

A suggested building code for Washington cities, by Alfred L. Miller and Joshua H 
Vogel. Seattle, 1948. 29 p. (Report no. 57, rev.) 





FOREIGN AND INTERNATIONAL 


GERMANY 


Munich, Bavaria. Reconstruction department. Munich after World War II: an of- 
ficial report. Munich, 1948. 30 p. illustrations, maps. 


GREAT BRITAIN 


Committee on the law of defamation. Report. Lond: H.M.S.0., 1948. 52 p. 1/2. (An 
interesting feature is the influence of radio on the recommendations.) 

Central office of information. Britain and the United Nations. Lond: H.M.8.0., 
1948. 40 p. 1/2. 

Foreign office. Documents on British foreign policy, 1919-1939. E. L, Woodward 
and Rohan Butler, eds. Lond: H.M.S8.0., 1948. (These are volumes 2 and 3, cost- 
ing, respectively, £1 12/6 and £1 1/.) 

Progress report of the United Nations mediator on Palestine, Rhodes, 
Sept. 16, 1948. Lond: H.M.8.0., 1948. 74 p. 1/3. (Cmd. 7530) (The Bernadotte 
report.) 

Germany: the Berlin question. Lond: H.M.S.0., 1948.-68 p. 1/2. (Cmd. 7584) 
(A useful document for the understanding of the present impasse.) 





NETHERLANDS INDIA 
Republic of Indonesia office. Facts about the Republic of Indonesia. New York, 53 
Park Row, 1948. 15 p. 


POLAND 


Central commission for investigation of German crimes in Poland. German crimes 
in Poland. I. Warsaw, 1946. 271 p. illus. (A horrible factual presentation which 
leaves little to the imagination.) 

Central planning office. Polish planned economy. Warsaw, 1948. 84, xxxi p. 
Foreign affairs ministry. Foreigners in Poland, 1946-48. 4v. (A collection of news- 
paper and periodical articles by observers, translated into English.) 

Polish research and information service, New York. Documents and reports on 
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Poland. (Speeches by Zygmunt Modzelswski, minister of foreign affairs, before 
the United Nations.) New York, 250 West 57th St., 1948. 3 nos. 

Rehabilitation of Polish economy. War losses and post-war changes. The 
three-year plan of reconstruction. New York, 250 W. 57th St., 1948. 16 p. (mim.,) 
Religious life in Poland. New York, 250 West 57th St., 1948. 2 parts. 
(mimeographed.) i 
Presidency of the council of ministers. War indemnities ofice. Statement on war 
losses and damages of Poland in 1939-1945. Warsaw, 1947. 88 p. (text also in 
French.) 








RUSSIA 


Gosudarstvennoe isd, politicheskot literatury: (This official government publishing 
house has issued the following publications: 

Bagirov, M. D. Iz istorii bol’shevistkoi organizatsii Baku i Azerbaidzhana. 
Moskva, 1946. 225 p. 

Berkhin, I. Luganskaia bol’shevistkaia organizatsiia v period pervoi russkoi revo- 
liutsii. Moskva, 1947. 143 p. 

Dazershinskii, Feliks Edmundovich. Izbrannye stat’i i rechi, 1908-1926. Moskva, 
1947. 390 p. 

Institut Marksa-Engel’sa-Lenina. Iosif Vissarionovich Stalin; kratkaia biografiia. 
Vtoroe izdanie, ispravlennoe i dopolnennoe. Sostaviteli: Aleksandrov ... Moskva 
1948, 242 p. 3 

Akadamiia nauk SSSR. Institut preva. Osnovy sovetskogo gosudarstva i prava. 
Moskva, 1847. 646 p. ` 
Venediktov, Anatolii Vasilevich. Gosudarstvennaia sotsialisticheskiia 
sobstvennost’. Moskva, 1948, 839 p. . 
Konstitutsiia (osnovnoi zakon) Rossiiskoi Sotsialisticheskoi Respubliki ... 13 
marta 1948 goda. Mosva, Verkhovnogo Soveta RSFSR, 1948. 29 p. 

Lebedev, Vasilii Nikolaevich. Stalinskaia konstitutsiia:konstitutsiia pobedivshego 
sotsializma, Moskva, 1947. 79 p. (Gos. isd-vo polit. lit-ry.) 

Stalin, Iosif. Marksizm i natsional’nyi vopros. Moskva, Gos. iad. polit, lit., 1946. 
83 p. 








Sochineniia. Moskva, Ogiz, Gosud. izdat. politcheskoi literatury, 1946. 
6v. 





Voprosy leninizma. Moskva, Gosud. izdat, polit. liter. 1947. 611 p. 


UNITED NATIONS 


Documents index unit. Check list of reports to the economic and social council 
and its subsidiary organizations as of June 30, 1948. Lake Success, N. Y., 42 p. 
(mim.) 

Economic and social council, Projet de convention concernant la declaration de 
déces in personnes disparues. (Note du secrétaire général). Lake Success, N. Y., 
1948. 14 p. 

Economic and social council. Department of economic affairs, Fiscal division. United 
Kingdom public finance survey, 1937-1947, Lake Success, N. Y., 1948. 67 p. 
General assembly. Election of five members of the international court of justice. 
Memorandum prepared by the Secretariat. Lake Success, N. Y., 1948. 4 p. 
Election of members of the international law commission. Curricula vitae 
of the candidates nominated by the member states, Lake Success, N. Y., 1948. 47 
p. “Supplement no. 1.” 7 p. 

First part of the report of the United Nations temporary commission on 
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Korea. Volume ITI—Annexes IX-XII. Lake Success, N. Y., 1948. 304 p. maps. 
(Records of hearings on election conditions in Korea.) 

International facilities for the promotion of training in public administra- 
tion. Report of the fifth committee. Lake Success, N. Y., 1948. 3 p. 

Progress report of the United Nations mediator on Palestine. Consoli- 
dated tabulation of resolutions and amendments prepared by the working group 
of the first committee. Lake Success, N. Y., 1948. 15 p. 

General assembly. Sixth committee. Progressive development of international law 
and its codification: Report of the Committee. Report and draft resolution adopted 
by Sub-committee . Lake Success, N. Y., 1948. 25 p. 

Supplementary report of the United Nations special committee on the Bal- 
kans, covering the period from 17 June to 10 September, 1948. Paris, 1948. 17 p. 
Information, Department de V Section des recherches. Organisations non ponverne 
mentales, Lake Success, N. Y., 1948. 40 p. 

Public information department. ‘What the United Nations is doing for sGilaezs and 
displaced persons. Lake Success, N. Y., 1948. 16 p. 15¢. 

Security council. Commission for conventional armaments. Statement made by the 
representative of the USSR at the 4th meeting. Lake Success, N. Y., 1948.9 p. 
Resolutions adopted, 13th meeting, 12 August, 1948. 45 p. 
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The Struggle for Power and Peace 
By HANS J. MORGENTHAU 


THE UNIVERSITY OF CHICAGO 


“This book is in many ways a remarkable piece of work. It combines learning 
with philosophic insight. It is a healthy counter-agent to the overidealistic kind of 
treatise on international affairs.” —DEXTER PERKINS, The Annals 

“This is an outstanding piece of work in the study of international relations, It 
is far more than a study of international organization or international law, It is a 
scientific appraisal of the bases of relationships between states.”—-KENNETH S. 


CARLSTON, University of Illinois 
523 pages, 9 maps; $4.25 text 


BURKE’S POLITICS 


Selected Writings and Speeches of Edmund Burke 
on Reform, Revolution, and War 
Edited, with an Introduction by 
ROSS J. S. HOFFMAN AND PAUL LEVACK 
Just published; 583 pages; $3.50 text 


MR. JUSTICE BLACK. 


The Man and His Opinions 
By JOHN P. FRANK 
with an Introduction by CHARLES A. BEARD 
Just published; 380 pages, $3.00 text 


THE POLLSTERS 


Public Opinion, Politics & Democratic Leadership 
By LINDSAY ROGERS 
Burgess Professor of Public Law, Columbia University 


Ready in March ; 239 pages; $2.10 text 


Examination copies on request 
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= Princeton 


UNIVERSITY PRESS 


The Publice Service 
and University 
Edueation 


Edited by JOSEPH E. McLEAN. How institutions of 
higher learning can help government to find, train, and 
retain talented individuals for the public service. Drawn 
from the recent experience of the American and British 
governments, A symposium based on the Princeton Bicen- 
tennial Conference on University Education and Pablic 
Service. Contributors include Sir James Grigg, Robert A. 
Lovett, Rowland Egger, and James Forrestal. 

256 pages, $3.75 


A Jerseyman’s 
Journal 


THE AUTOBIOGRAPHY OF WALTER E. EDGE 


The story of Edge’s spectacular career—from Atlantic City 
printer’s devil to leader in American politics and Ambas- 
sador to France. Twice governor of New Jersey, he came 
to know the great figures of his age—from Teddy Roose- 
velt to Franklin D. Roosevelt, from Andrew Mellon to the 
Duke of Windsor and Premier Laval. Edge’s autobiography 
is a personal report on the large section of the American 
political scene that passed before his view—told with frank- 
ness and gusto. $5.00 


AT YOUR BOOKSTORE Princeton _ University Press PRINCETON, NJ. 
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OXFORD sooks oF LASTING IMPORTANCE 


G. D. H. COLE 


brilliantly analyzes our 


WORLD 
IN TRANSITION 


O NE of England’s foremost political economists examines 

the problems that man must solve if we are to achieve the 
highest standard of living compatible with maximum personal 
freedom—full employment, migrations, population changes, the 
conflicting. social systems of major powers, Soviet-American 
relations, the rôle of international organizations, the develop- 
ment of backward nations and colonies, etc. 668 pages, index, 71 
tables and charts. $6.00 


POLITICAL POWER IN 
THE U.S.S.R. 1917-1947 


“JULIAN TOWSTER’S brilliantly panoramic account . . . of 
Soviet notions of State, law, constitutionalism, class, nationality, 
the judicial system, the Party and Government, and ‘the dynam- 
ics of political power’.” —FREDERICK L. SCHUMAN, Chi- 
cago Sun-Times. 472 pages, charts. $6.00 


WESTERN POLITICAL 
THOUGHT: An Historical Introduction from- 


the Origins to Rousseau 


By JOHN BOWLE. This remarkably clear exposition treats 
political thinkers of Antiquity, the Middle Ages, the Renaissance, 
and the Age of Reason within the context of their contemporary 
social backgrounds, and it shows how their ideas relate to one 
another and to the continuing evolution of political theory. 472 


pages. 


At all bookstores or from 


OXFORD UNIVERSITY PRESS 
114 Fifth Avenue, New York 11 
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FOREIGN GOVERNMENTS 


The Dynamics of Politics Abroad 


By Mario Einaudi, Andrew Gyorgy, John N. Hazard, Henry P. Jordan, 
Paul M. A, Linebarger, John Brown Mason, Fritz Morstein Marx, Hardy 


Wickwar Edited by Frifz Morstein Marx 


e The authoritative and comprehensive text political scientists have long been 
seeking for Comparative Government courses. Written by authors distinguished 
for specialized knowledge in the field, it covers the significant governments of 
the world in respect to structural form, political processes and national policies. 
It stresses the magnitude of postwar changes and shows the impact of prob- 
lems of sovereignty and national security. 


Carefully planned and edited to read as though by one author, the book treats 
systematically the novel political conditions brought about by World War Il 
and its aftermath. Exploring both the broader continuity of developments and 
the prospects for the future, it recognizes the conflict of ideologies that divides 
the world into opposing camps and presents all materials in the broad context 
of man's political behavior and governmental needs. 


720 pages 6" x9" 


ELEMENTS OF PUBLIC | 
ADMINISTATION Edited by Fritz Morstein Marx 


This book covers the whole field of public administration with a new approach 
that gives students a mature understanding of its role in government. It places 
the student in the current scene, explaining the fundamental problems in the 
administrative process within the context of our political system. 


The authors—James Fesler, George A. Graham, John D. Millett, Wallace S. 
Sayer, and others—are political scientists with administrative experience in 
Washington. Their contributions were skillfully coordinated by Editor Morstein 
Marx to produce this comprehensive, thoroughly integrated text. 


Published 1946 637 pages 6" x 9" 
PUBLIC OPINION IN A DEMOCRACY 
A Study in American Politics By Charles W. Smith, Jr. 


An interesting, smooth-flowing work which shows how to recognize and appraise 
publicity designed to influence the public to act. Sound, scholarly and prac- 
tical. 


Published 1939 598 pages 6” x 9” 
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PRINCIPLES AND FUNCTIONS OF 
GOVERNMENT IN THE UNITED STATES 


EDITED BY PROFESSOR W. LEON GODSHALL, LEHIGH UNIVERSITY 


A NEW BOOK de- 
signed for a basic 
course in American 
National and State 
Government on 
whatever level such 
a course is offered. 


CONTRIBUTORS 


Professor Harold F. Alder- 
fer, Pennsylvania State Col- 
lege; Dr. John B. Bennett, 
Department of The Interior, 
Washington, D.C.; Professor 
Eugene P. Chase, Lafayette 
College; Professor William 
H. Edwards, Brockport, N.Y. 
State Teachers College; Pro- 
fessor Lawrence H. Gipson, 


Lehigh University; Professor ` 


W. Leon Godshall, Lehigh 
University; Doctor W. Brook 
Graves, The Library of Con- 
gress; Professor George D. 
Harmon, Lehigh University; 
Professor David W. Knep- 
per, University of Houston; 
Professor Lane W. Lancaster, 
University of Nebraska; Pro- 
fessor John L. Leek, Univer- 
sity of Oklahoma; Professor 
Eugene H. Miller, Ursinus 
College; Professor Pressly S. 
Sikes, Indiana University; 
Professor John B. Stoner, In- 
diana University; and Pro- 
fessor Ernst B. Schulz, Le- 
high University. 


1121 Pages. Cloth 6 x 9 
with U. S. Government Ex- 
ecutive, State Department 
and Constitution Charts 
EERE EENE $5.00 


CONTENTS: Part 1. Foundations: The Study of Government; The 
Theory of The State; Distinctive Government Systems, 
(Schulz); The Beginnings of Government in The United 
States, (Gipson and Harmon). 


Part H. Fundamental Principles: A Written Constitution, (Har- 
mon) ; Territorial Distribution of Powers in a Federal System; 
Separation of Powers and The Presidency; Representative 
Government; Congress. Representative Government: The Im- 
provement of Congress, (Lancaster); An Indépendent Judi- 
ciary and Judicial Review; Limited Powers of Government, 
(Godshail). 


Part Ill. Instruments of Political Power: Immigration and Citizen- 
ship; National Suffrage and Elections; The National Party 
System; Pressure Groups, (Alderfer). 


Part IV. The National Administration: Public Administration, (Ed- 
wards) ; The Federal Civil Service, (Godshall). 


Part V. National Functions: Foreign Policy and Control ; National 
Defense; Territories: The District of Columbia; The Ameri- 
can Indian, (Godshall) ; Raising National Revenue; National 
Currency; Foreign and Interstate Commerce; National Regu- 
lation of Business and Industry; National Regulation of Labor, 
(Leek) ; National Aid to Agriculture; National Conservation, 
(Bennett) ; Range and Variety of Federal Services, (Stoner) ; 
Recent Trends in The National Government, (Lancaster). 


Part VI. The States in The Nation: The Position of the States in 
the Union, (Lancaster) ; State Political Parties and Elections, 
(Alderfer). 


Part VII. State Government: Evolution of State Constitutions ; 
The State Legislature; The Governor, (Knepper) ; State Ad- 
ministration and Civil Service, (Edwards) ; The State Judicial 
System, (Godshall) ; State Finance, (Sikes); The State Po- 
lice Power, (Leek) ; State Regulation of Business and Indus- 
try; Economic and Social Functions of The State, (Graves). 


Part VIII, Local Government: Counties, Townships and Special 
Districts; The Relations Between Local, State and Federal 
Government, (Schulz). 


Part IX. Conclusion: The American Philosophy of Government, 
(Chase). 
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Describes the machinery set up in the United States for determining and declar- 
ing the will of the people. The author has attempted to evaluate objectively the 
defects in this machinery, and the impediments which have been allowed to 
accumulate in the path of its smooth operation. 482 pages, $5.00 
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International Government 


By CLYDE EAGLETON, New York University 
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This important revision of a widely used text is concerned with the slowly evolv- 
ing constitutional law and organization of the community of nations developing 
toward international, or world government. This point of view is stressed 
throughout, rather than international relations in general. 554 pages, $5.00 8 


Public Administration 


By JOHN M. PFIFFNER, University of Southern California 


LETT PETE 





PIRI 


AAAH 








33993 


TEETER 





DGI909: 


Completely revised to cover such subjects as government corporations, admin- 
istration of field services, planning and research, federal personnel setup, and 
federal financial organization, this text furnishes a realistic analysis of the prac- 
tical operation of public administration. 621 pages, $5.00 
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The Threshold of Freedom 
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AUTAN GRINA 


Appraises objectively two important democratic institutions in terms of how 
they actually work. The first of these is suffrage, and the second, representative 
government. The author examines the wordings of state constitutions and traces 
the history of the development of suffrage and its implications. 316 pages, $4.00 
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A Study of the Political Theory of American Public Administration 
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Coming in March... 


GOVERNMENTS 
of 
DANUBIAN EUROPE 


By Andrew Gyorgy, Yale University 


Danubia stands today in the center of the East-West storm, an in- 
creasingly important area in the affairs of the world. At this time, - 
the publishers feel proud to announce a new text that does much to 
clarify the powerful national and political conflicts current in that 
region. 


Professor Gyorgy of the Yale Political Science faculty has written 
an incisive analysis of the tempest of issues now in operation behind 
the “iron curtain.” The introductory chapters place the countries in 
their proper historical and geographical perspectives. Succeeding 
chapters on each individual nation . . . Czechoslovakia, Bulgaria, 
Hungary, Rumania, and Yugoslavia . . , present a sound interpretation 
of events since 1944. The text brings the student up to date with in- 
formation from every available source on the complex problems of 
these nations. 


A native of Hungary with a personal knowledge of the region, 
Gyorgy is extremely well qualified to write such a book. GOVERN- 
MENTS OF DANUBIAN EUROPE is a choice text for basic study 
of the area as well as for collateral reading in courses on world affairs 
and modern political trends. 


If you teach such a course, 
send for an examination copy. 


Probably 384 pp. $4.00 
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THE AMERICAN POLITICAL MIND. A Textbook in Political Theory 
By Francis GraHAM Witson, University of Illinois. McGraw-Hill Series in Political 
Science. 509 pages, $5.50 
In this basic textbook for college courses in American Political Theory the author 
provides a survey of the main ideas, principles, and trends in American political 
thinking from colonial times to the present. The material generally regarded as im- 
portant is included, and the author has made a definite effort to achieve a balanced 
treatment that is comprehensive without being encyclopedic in scope. The approach is 
objective, and the book is written neither from the purely liberal nor the conservative 
viewpoint. Instead, it seeks to balance and examine dispassionately these trends in 
American political thought. 








LIBERALISM AND THE CHALLENGE OF FASCISM. Social Forces in England and 
France (1815-1870) 
By J. Sauwyn Scuariro, College of the City of New York. McGraw-Hill Series in History. 
420 pages, $5.00 
The purpose of this book is to acquaint students of history, political science, sociology, 
and philosophy, with the meaning of liberalism as a way of public life. This work 
covers the successes and failures of the liberal movement in the past, and analyzes its 
significance in the present world situation. The book limits itself to the study of the 
movement in England and France, each of which developed its special pattern of 
liberalism. An original contribution of the book is its discussion of the origins of 
fascism. The book is a synthesis of theory and practice, presenting new interpretations 
of famous thinkers, and relating their ideas to the forces, classes, and systems that 
appeared with the Industrial Revolution. 


SOCIALISM 
By Pau, M. Sweezy. Economics Handbook Series. 276 pages, $3.50 

This book provides a general introduction to the subject of socialism as a form of 
society and a political movement. Part I defines “socialism” and “communism” and 
discusses the status of socialism in the world today, with special reference to the 
Soviet Union, Great Britain, and eastern Europe. Part II traces the history of so- 
cialism and explains the main principles of Marxism. Part III examines the most im- 
portant arguments against socialism. - 


Send for copies on approval 
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. The Law of the 
SOVIET STATE 


By ANDREI Y. VYSHINSKY 


FOR THE FIRST TIME IN ENGLISH—the classic text on Soviet law by one 
of Russia’s greatest lawyers and her chief delegate to the United Nations. This 
standard handbook for law students and government officials is used in Russia 
as a guide to her constitution and bill of rights, the obligations of her citizens, 
the administration of law on all levels. “Jt ought to be read not only by jurists, 
but by every serious student of Soviet Russia.” —H. H. Bernt, Library Journal 





Prospects for 
Democracy in Japan 
By T. A. BISSON 


Answering the question, What has the U.S. 
tried to do in Japan? this book tells what has 
actually been accomplished, and warns of 
dangers we must overcome if we are to 
avoid playing into the hands of Japan’s pre- 
` war “old guard.” By the author of America’s 
Far Eastern Policy. $2.75 


The 
Roosevelt Court ` 
By C. HERMAN PRITCHETT 


This highly unusual book traces the trend 
of decisions in the Roosevelt Supreme Court 
since 1937, showing the great issues on which 
the Court disagreed—labor, taxation, civil 
liberties, etce.—and attempting to explain the 
reasons for the disagreement. With charts 
and tables, $5.00 


| at all book stores 
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A Charter for 
World Trade 


By CLAIR WILCOX 


Complete explanation and analysis of each 
of the provisions of the “Charter for an In- 
ternational Trade Organization”—a docu- 
ment of global significance which will be 
ratified or rejected this year by legislatures 
over the world, including the U.S. Complete 
text of Charter, Reader’s Guide, etc. 


$4.50 


The 
American Presidency 
in Action 1789 
By JAMES HART 


Showing constitutional aspects of the Presi- 
dency which emerged in the first historic 
period of operation—precedent-making days 
that shaped the whole future of the office. 
“Intensive study ... wealth of material... 
Encyclopedic in character, each point 
stated clearly,” says Library Journal $4.00 
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Political Philosophies 
Revised Edition by CHESTER C. MAXEY 


Brought completely up to date, the second edition of this text traces the course of 
major political ideas and doctrines throughout all periods of history, and appraises 
their influence. $4.65 


Introduction to the Study of Public Administration 
Third Edition by LEONARD D. WHITE 


The new edition of this basic text in public administration contains a new section 
on the dynamics of management, planning, public relations, and organization and 
methods work, $5.75 


A Survey of American Government 
By HAROLD ZINK 


One of the first books on the university level to include extensive visual aid material, 
this new text offers a clear presentation of government in the United States as it 
operates and exists today. $4.75 


Government of Cities in the United States 
Revised Edition by HAROLD ZINK 


Brought completely up to date to deal with various current problems, such as the 
crisis in finance, this text is designed to present to the university student the struc- 
ture and problems of city government in the United States. $5.00 


The American Party System 
Fourth Edition by MERRIAM & GOSNELL 


This new edition of a book that stands unique in the field contains two completely 
new chapters. One is on suffrage and the other on public opinion polls. To be pub- 
lished in April. $4.75 (probable) 


THE MACMILLAN COMPANY 60 Fifth Avenue New York 11 


Reyised to cover. events as late as 
MARCH, 1948 


GOVERNMENT AND 
POLITICS ABROAD 


Edited by Joseph S. Roucek, Chairman of the Department of Political Science and 
Sociology, University of Bridgeport, with the collaboration of: Floyd A. Cave, San 
| Francisco State College; Glen A. Hoover, Mills College; Thorsten V. Kalijarvi, 
U.S. Library of Congress; Wilbert L. Hindman, University of Southern California. 





REVISED edition of Roucek’s study of the his- 
tory, politics, and peoples of 33 important na- 
tions, covering events as late as March, 1948. Stress- 


ing the significance of each region to Americans, this 


Chapter 
Headings 


Great Britain 


, n ; : France 
book gives a clear, objective, and comprehensive Gecniay 
` evaluation of the social, political and historical forces Russia 
agitating Britain, France, Russia, Germany, and the Italy 
smaller nations of Turkey, Spain, Portugal, the Baltic nie i 
; . . ortuga 
States, Poland, Czechoslovakia, and Latin America. It Switzerland 
surveys the geographical background, the people, the The Scandinavian Nations 
PEOR and Finland 
economy, the pattern of constitutional growth, suf- 

f SN , , Poland and the Baltic States 
ferage and elections, political parties, executive Czechoslovakia 
powers, public education, physical planning, housing, Hungary 
production and employment, of each country and Romania 
provides the student or layman with an overall, up- Yugoslavia 

a ; $ ; Bulgaria 
to-date view of the international scene. Widely - 
A : Ba Greece 
adopted by colleges and universities throughout the Turkey 
country. Over 600 pages, textbook edition $4.00. Latin America 
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AMERICAN MUNICIPAL 
GOVERNMENT 
AND ADMINISTRATION 


Jypical comments from the fold 


“Professor MacCorkle has written one of 
the most realistic and yet at the same time 
thoughtful treatises on American Munici- 
pal Government in our literature of politi- 
cal science.” 


“Systematically portrays the individual’s 
place in government.” 


“A well written text—attractive to students 
and instructors alike.” 


“Has the best organization of any current 
text in the field.” 639 pp. $4.25 
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SHOUP: THE NATIONAL GOVERNMENT OF THE 
AMERICAN PEOPLE 


Here is an unusually vital and skillful study of political science. 
National government is treated as a flexible, active organization 
created by the political and social forces of the people. Excellent 
chapters on the electoral system, labor and government, military 


and diplomatic implications of the atomic bomb. 


GETTELL: POLITICAL SCIENCE, REVISED EDITION 


A distinguished new introductory course that gives students a 
sound comprehension of political facts and principles and excel- 
lent training in clear thinking about today’s political problems. 
The Revised Edition contains sections on modern political devel- 
opments. In Press. 


FRIEDRICH: CONSTITUTIONAL GOVERNMENT 
AND DEMOCRACY 


A realistic comparative study of American and European govern- 
ments with actual cases to explain the functions of bureaucracy, 
military and diplomatic establishments, police, judicial and legis- 
lative bodies in each government. Traces the development of 
democratic ideals under constitutional governments. 
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© A fresh, scholarly and readable textbook on municipal government 
and administration, this book is the result of more than twenty-five 
years of teaching this subject. 


AMERICAN CITY 
GOVERNMENT 


By Ernst B. ScHULZ, Ph.D. 


Professor of Political Science 
Lehigh University 


$5.00 


Unique Features Are: 


Legal aspects of City Government. 
Special emphasis on municipal powers, liabilities and home rule. 


Extensive treatment of metropolitan governmental problems, 
election methods, and forms of City Government. 


Two chapters deal with council-manager plan, and six chapters 
ate devoted to the several patterns of City Government. 


The book is organized so that it may be used for a one- or two-semester course. Its 
style and structure are clear and concise, Every effort has been made by the author 
to avoid duplicating material a student might study in other government courses. 


Tt is thorough, competent, workmanlike, clear and fairly simple. It is a good substantial 


piece of work.” 
IVY LEAGUE 


“An entirely acceptable introductory survery of municipal government for undergraduates. Well 


adapted to courses in municipal government and administration?" 
MUNICIPAL COLLEGE 


“Accurate and trustworthy. Legal phases are superior contribution, unequaled in other works. 
A good solid job." 
STATE UNIVERSITY 


Send For Your FREE Examination Copy NOW! 


STACKPOLE and HECK, Inc. 


33 W. 42 Street Cameron and Kelker Sts. 
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16 weeks, only $2 


The WEEKLY AIR EDITION of the Manchester Guardian arrives in 
New York the day after publication in Britain, and carries the outstand- 
ing news, editorials and features from the previous week’s daily issues. 


One year, $7.50 16 week trial, $2 


Special rates for class work 


We will supply a parcel of copies for distribution at the special weekly 
price of 734¢ a copy, for the required number of weeks. 


The Manchester Guardian 
53 E. 51 Street Dept. € New York 22, N.Y. 
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will keep you up-to-date on the great new develop- 
ments which are taking place in British Government 
today. à 


“This admirable Journal contains numerous articles on the theory of ad- 
ministration by British and Continental authors which should be read 
currently by all serious students.’—Dr. Harvey Walker. 


e Published quarterly. Annual subscription £1. Post 
free. 


© Complete files from 1923 can be supplied. Details 
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LAW AS AN OBJECTIVE POLITICAL CONCEPT 


G. LOWELL FIELD 
Wayne University 
“You're a lawyer,” Hugh Miller said. 
“No,” the Boss corrected, “I’m not a lawyer. I know some law In fact, I know a 
lot of law. And I made some money out of law. But I’m not a lawyer. That’s why I 
can see what the law is like. It’s like a single-bed blanket on a double bed and 
three folks in the bed and a cold night. There ain’t ever enough blanket to cover 


the case, no matter how much pulling and hauling, and somebody is always going to 
nigh catch pneumonia, .. .”1 


I. INTRODUCTION 


The Need for Factually Defined Concepts. Most political utterance 
is necessarily normative in import since it occurs in the process of 
motivating human behavior. Popularly employed political concepts, 
appropriately, are frequently of the ideal type in that they tend to 
denote an hypothetical situation toward conformance with which 
actual human institutions are being impelled. Ask any student to 
define a state or a government and he is almost certain to bring in’ 
some such notion as “operation in the public interest,” which might 
or might not be judged applicable to an actual situation. It is safe 
to say that ninety per cent of the time such concepts as state, gov- 
ernment, court, law, administration, political party, and many 
- others are used in this normative sense, not only popularly but in 
learned circles. 

Without desiring-the exclusion of the normative from the social 
sciences, the writer believes that rigid conceptual clarity in dis- 
tinguishing norm and fact is necessary for the progress of these 
disciplines. To attain this goal, the technical requisite is a system 
_ of concepts having an understood reference of a purely factual char- 
acter. The absence of such factually defined concepts is noteworthy 


1 Robert Penn Warren, All the King’s Men (New York: Harcourt, Brace and 
Co., 1946), p. 145. 
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in political science, and largely unrecognized. Although most 6f 
our studies are factual in nature and the intended reference of con- 
cepts is usually factual, definition is largely subconscious and when 
brought to the surface is likely to have normative form, particularly 
a form borrowed from legal norms. 

True definition is appropriate in such disciplines as logic and . 
mathematics and in physics, which has attained since the seven- 
teenth century to the explanation of phenomena by hypothetical 
systems employing purely postulated entities like electrons and 
atoms. A set of pure definitions gives postulates from which 
theorems are derived by rigid deduction. What is put into the defi- 
nitions comes out in the theorems. The method of physics, which is 
what is usually meant by the term “scientific method,” involves 
the testing and reconstruction of such hypothetical systems by ` 
checking their theorems with observed phenomena. In other stud- 
ies, except in so far as their subject-matter (as largely in chemistry, 
and considerably in biology) overlaps that of physics, and hence 
can be handled as a branch of physics, science mainly involves 
arranging and cataloguing phenomena to see whether, given a cer- 
tain arrangement, they make more sense than when crudely per- 
ceived. 

It is true that the hypothetical method may be used in any field, 
and this is the only way in which strictly causal explanation may 
be expressed. When this is done, by implication at least a true defi- 
nition is substituted for the natural history type of description and 
the validity of the reasoning depends upon the plausibility of such 
substitution. However, in most fields such hypothetical concepts 
are usually crude abstractions from phenomena and permit very 
limited chains of deduction þefore revealing in their theorems the 
inadequacy of the postulates. They do not yield systems of reason- 
ably high validity like those historically associated with such 
names as Newton and Einstein in physics. Since we can go at pres- 
ent only a little way with truly defined concepts, our attention 
should be concentrated upon the ordering of the phenomena with 
which we must deal by concepts of the natural history type. 

Factual concepts of the natural history type are produced by 
describing a “type” and giving it a name. The eventual extension 
of the term is not originally indicated. It will be used for phenomena 
resembling the type until a need appears for distinguishing a sub- 
type. The latter can then be described and named and, if necessary, 


LAW AS AN OBJECTIVE POLITICAL CONCEPT 231 


a descriptive qualification can be given to the original term, now 
restricted by the recognition of the new one. The application of 
this procedure to political concepts was advocated by the writer 
in an earlier article, and descriptive definitions were there offered 
for such concepts as state, various parts of governmental establish- 
ments, and various types of partisan political organization.? It was 
there recommended that when a normative prescription has ac- 
tually been steadily associated psychologically with a given insti- 
tution, such a norm be referred to in the description, but as pure 
ascription. Thus we would say that the executive branch is the 
residue of the undifferentiated establishment after the modern dif- 
ferentiation of the legislative assembly and the courts and that it 
usually is thought of as enforcing the law. Thus the norm does not 
become diagnostic in the factual concept. In identifying an execu- 
tive agency, the question of whether its operation actually in- 
volved anything which could be called law enforcement would be 
- irrelevant. The present article seeks to extend this system of fac- 
tual definition to the phenomena, of law. 

Fact-Fictions as Organizing Social Concepts. A peculiar difficulty 
of the social sciences is the necessity of treating as facts certain 
ideas the contents of which are largely fictional. Such fictions are 
not merely the products of popular ignorance, which might be 
eradicated by education, though vulgar errors must be included 
among social facts. More significant are certain necessary organiz- 
ing concepts of social life which cannot be dispensed with in the 
most sophisticated thinking. From the standpoint of scientific 
politics, no fact-fiction has given rise to more conceptual confusion 
than law. 

The Double Reference of Social Concepts. Conceptual intermin- 
gling of fact and norm arises in social thinking from the inevitable 
association in consciousness of any observable social configuration 
with a set of norms that seems to regulate interrelations within the 
configuration. In appearance, the set of norms determines the con- 
figuration and, if the question of the factual nature of the set of 
norms itself is not raised, it may with some plausibility be equated 
with the institution itself. Thus the simpler kind of social concept, 
referring to an organized body of people or to an institution having 
dramatic constancy but changing participants, usually has a double 


2 “Toward a More Objective Definition of Political Concepts,” Southwestern 
Social Science Review, Vol. 27 (1946), pp. 7-25. 
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reference (1) to an observable institution and (2) to the accepted 
~ norms which prescribe the form such an institution should have. 
The frequent presentation of the latter as the institution itself 
appears to be an essential part of the social mechanism by which an 
institution is perpetuated. 

In cases of the more observable entities, however, scientific in- 
vestigation is little inconvenienced by the habit of institutions to 
parade in the garb of their norms. They are frequently enough 
caught in the act of behaving in ways inconsistent with these 
norms, and the fact-minded observer has little difficulty in analyz- 
ing their actual behavior if he desires to do so. l 

When the concern of factual investigation extends to the norms 
themselves, conceptual confusion is difficult to avoid. On the one- 
hand, the normative system of a given institution appears as if 
fictional, since the institution does not always operate as its norms 
prescribe. On the other hand, the consciousness of the norms is evi- 
dently a fact motivating social behavior within the form of the in- 
stitution. Wherein lies the fiction, and what is the nature of the 
norm as fact? What specifically is fictitious and what is real ‘with 
respect to a normative system: the individual norms, the system, 
or assumptions as to what their factual effects would naturally be? 
. Juristic versus Scientific Analysis. Mingling two different intellec- 
tual disciplines often accentuates the confusions encountered in the 
interpretation of social phenomena. Analytically considered, the 
techniques of the jurist dnd of the social scientist are distinct. In 
practice, the social scientist often adopts the juristic approach and, 
- influenced by the basically scientific aura of modern culture, jurists 
frequently approach their problems with the attitudes of social 
scientists. Both juristic and social scientific analysis is likely to be 
necessary in the practical elucidation of any serious social problem. 
To keep the two analyses distinct in popular discussion is practi- 
cally impossible. To attempt such a sharp distinction in scholarly 
investigation will frequently seem pedantic. Yet the distinction is 
essential to conceptual clarity in spite of the fact that, considered 
as individual persons, a competent political scientist must also be 
something of a jurist and a progressive jurist must also be some- 
thing of a social scientist. : 

Nevertheless, legal reasoning and scientific reasoning are different 
procedures to-which different rules of method apply. This is not 
because of the “normative” content of the former and the “factual” 
content of the latter, since: both norms and facts require to be 
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handled by both disciplines. Rather we may distinguish two forms 
of normative reference: the sponsored norm and the authoritative 
norm. If I say that labor organization ought to be encouraged by 
such legislation as the former Wagner Act, I sponsor the content 
of this norm. By implication, I assert that I could “prove” the con- 
tent of the norm which I assert. The assertion of an authoritative 


`. norm has a different implication. If I say that it is legally wrong for 


` two persons who have always resided in North Carolina, both “di- 
vorced” from former spouses by a Nevada decree, to “marry” each 
other in North Carolina, I assume no sponsorship for the content 
of this norm. I merely imply that I could show its sponsorship by 
an appropriate authority, the Supreme Court. 

A science involves reasoning from propositions all of which are 
treated as potentially verifiable, that is, subject to future confirma- 
tion or rejection on the basis of experience. Since no single investi- 
gation can embrace the universe, many peripheral propositions will 
in fact be taken for granted in any investigation. These assump- 
tions, however, are protected only by the expedient scope of inves- 
tigation. No inherent authority attaches to them which would in 
principle protect them from question. 

In the reasoning of a jurist, only certain propositions may be 
treated as subject to verification as far as their contents are con- 
cerned. It is the nature of law to embrace rules of an authoritative 
character, whose verification in principle is only the determination 
that they have had authoritative sponsorship. Granting their au- 
thority, the jurist as jurist may not question their validity. In be- 
havioristic terms, he must at least appear to use the propositions 
to which his legal system gives the stamp of authority. Though in 
practice over the years his profession may transform or destroy 
such authoritative rules, subterfuges of reasoning are likely to be 
necessary, and the nature of his task requires at least the appear- 
ance of respect for authority. 

Though propositions taken as authoritative are antithetical to 
scientific hypotheses, their practical operation is not necessarily 
incompatible with the activities of a scientist. Any planned or or- 
ganized activity takes certain rules of conduct for granted. For a 
scientist, the norms of the organization within which he works are 
temporarily authoritative propositions. It is the fact that the jurist 
is professionally engaged in the very exposition of rules of this sort 
that is his professional distinction. 

In so far as his professional function as an expounder of the law 
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is concerned, the jurist can only to a limited degree act as a scientist. 
That he can do so at all comes from the fact that textual exegesis is 
not in fact a logically rigid procedure. As Holmes has said, “general 
propositions do not decide concrete cases.’ Yet the necessity of 
using a set of established general propositions, as will be more fully 
discussed below, is not without effect. As a critic of the law and as 
a proponent of legislation, the jurist in principle may be fully 
scientific. But these are not the activities for which a distinct legal 
profession is trained. 

The Scientific Inadequacy of Juristic Definitions of Law. 
Because of these differences of technique and of approach, it is not 
surprising that definitions produced by the jurists of their own sub- 
ject-matter largely fail in identifying the objective phenomenon 
called law, with which social science must deal. Of juristic concepts 
of law at one extreme stand various kinds of naive legalism, which 
take for granted that rules antedate their application in cases. This 
view may take various forms. Thus the ethical natural law theories 
see positive law as resting upon a delegated authority from a system 
of immutable principles with which its valid contents must be in 
harmony. Likewise crude legal positivism declares quasi-factually 
that law is the command of a specified social agency. Views of these 
sorts, taken in a factual sense, find little confirmation in observed 
judicial processes or in the historical development of legal systems. 
ge At the opposite extreme is Frank’s legal realism.’ Here little is 
asserted which is not observable in the conduct of lawyers and 
judges, but nothing is asserted about the phenomenon generally 
called -law,> except perhaps its insignificance. In essence, Frank 
offers a theory of legal professional activity in the guise of a theory 
of law. By rendering all legal rules (except the decisions of individ- 
ual cases) nugatory, he pictures legal professional activity as indis- 
tinguishable from any other phase of public administration or of 

. social activity generally. No layman could make this mistake. In 
„this form, jurisprudence escapes to the realm of science by the 
specious expedient of arguing its own subject-matter out of exist- 
ence. . 

A more objectively acceptable concept of law is implied in the 


3 Lochner v. New York, 198 U. S. 45, 76. 
4 Jerome Frank, Lew and the Modern Mind (New York, 1936). 
__5 “This stock of rules and principles is what for most purposes we mean by law.” 
Benjamin W. Cardozo, The Growth of the Law (New Haven, 1944), p. 43. 
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writings of many American jurists who like Holmes and Cardozo 
take a middle ground between the extreme positions. Here, how- 
ever, we refer to practical insights rather than theoretical formula- 
tions, since such writers generally distinguish themselves from “the 
philosopher, who approaches the law from without as part of a 
larger series of manifestations’ and mainly content themselves ‘‘to 
work upon it from within.’ 

Most rigorous in methodology among modern juristic theories 
is unquestionably Kelsen’s ‘pure theory of the law.” The view 
here presented owes much to the analyses of that school: What- 
ever may be its value as a tool of jurisprudence, however, its strict 
devotion to Kelsen’s conception of “pure” jurisprudence leaves it 
with limited relevance to the work of the social scientist. Kelsen’s 
concern is with the inner, or logical, aspect of a system of norms. 
In essence, he refines the command theory of law of its crudities. 
In so doing, he really leaves only a scheme of pure delegation 
(the “steps and stairs” worked out by his disciple Merkl),’ a con- 
venience in the classification of norms, but without relevance to the 
very large element of prescription of conduct which is an observable 
part of any system of law. 


II. THE FORM OF A NORMATIVE SYSTEM: ITS 
INHERENT CONTRADICTION 


A norm is a statement not avowedly fictional and either relating 
to the future without having the sense of a prophecy or relating to 
the past or present without having the sense of a statement of fact. 
Its essence, the sense of “ought” is probably unanalyzable except 
perhaps obliquely in terms of psychology and behavior.* Grammar 
sometimes distinguishes the norm, but very frequently does not. 
The social mechanism by which norms parade as facts is reflected in 
the frequent expression of norms in simple declarative form. Be- 
havioristically, a norm may be uttered as a standard of judgment or 
aS an incentive or cause of future events through its presumed, or 
hoped for, effect upon persons who accept it as intrinsically valid or 


8 Oliver Wendell Holmes, The Common Law (Boston, 1881), p. 219. 

7See William Ebenstein, The Pure Theory of Law (Madison, Wis., 1945), pp. 
127-128, and Hans Kelsen, General Theory of Law and the State (Cambridge, Mass., 
1946), pp. 123-124, 153~162, especially p. 159. 

8 See Karl Olivecrona, ‘ ‘Lawas Fact,” in {r nterpretations lof Modern Legal 
Philosophies; Essays in Honor of Roscoe Pound (New York: Oxford University Press, 
1947), especially pp. 545-546. í 
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as authoritative. The subjective intent of the utterer (if determin- 
able) cannot, however, serve as the criterion. Thus a prophecy may 
be uttered without confidence in its truth, but rather with a view 
_ to causing events, and a norm may be uttered to keep the record 
straight, without confidence in its influence. Only the sense in which 
the statement in its context performs a social function needs to be 
considered. Like any other proposition, a norm may be viewed (1) 
as a fact in that it has been uttered or (2) as to the validity in some 
sense of its content. This study is not directly concerned with the 
second viewpoint. 

A system of norms consists of several norms which are viewed 
as historically and socially related and as contemporaneously valid 
or invalid. This implies the logical consistency of their content, but 
for the social fact of a system of norms the appearance suffices. 
Norms in a system may (1) prescribe conduct or (2) authorize some- 
one to prescribe conduct (his own or that of others). An example 
of the first type is the provision in the Constitution of the United 
States: “No person shall be . . . deprived of life, liberty, or property 
without due process of law. . . ”; of the second: “The judicial power 
of the United States shall be vested in one Supreme Court, and in 
such inferior courts as the Congress may from time to time ordain 
and establish.”’ Provisions of the first sort may be called contentual 
and those of the second delegatory. 

Delegation, which confers discretion (or a right to choose among 
alternatives), is logically inconsistent with any contentual norms 
not arising from the delegation. Thus if the “due process” clause 
is authoritative, any decision of the courts which in any person’s 
opinion does not allow due process cannot logically be regarded by 
that person as authoritative. If the delegation of the judicial 
power is authoritative, then the “due process” and every other 
contentual provision mean whatever the courts say they mean. In 
other words, such provisions have no existence themselves as au- 
thoritative rules conveying meaning. But all systems of norms which 
exist as social facts contain both kinds of provisions. This embodi- 
ment of a logical impossibility is the first clue to the fictional aspect 
of normative systems. 


Ill, THE INTERNAL LOGIC OF A DELEGATORY SYSTEM OF NORMS 


To give a system of norms an internal or logical consistency of 
form requires some method of eliminating the logical inconsistency 
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of contentual and delegatory provisions. Since the incompatibility 
is fundamental, it can be eliminated only by making nugatory one 
or the other type of rule. But law and perhaps most other accepted 
systems of norms are hopelessly intermingled with social organiza- 
tion, and the latter is meaningless without agents, organs, and au- 
thorities competent to act for the group. The delegatory norms, 
therefore, are ineradicable. Thus if we seek absolute logical con- 
sistency within a system of norms, we are driven to reinterpret it 
after the manner of the pure theory of law in the steps and stairs 
version of Merkl. In this form, the. system consists of a series of 
delegatory norms belonging to graded levels of authority (for ex- 
ample: constitution, statute, administrative act, private contract, 
judicial decision). At each level, contentual provisions may occur; 
but these are hardly more than decorative, because each level dele- 
gates authority to make valid norms not merely in accord with its 
contentual provisions but also (once procedural forms of annul- 
ment are exhausted) to make norms contrary to its contentual pro- 
visions. In this viewpoint, the Constitution of the United States 
not only confers upon the courts (and other authorities) the author- 
ity to apply its contentual provisions, but also (if after the highest 
legal appeal has been taken an erroneous interpretation is still un- 
corrected) it gives equal authority to disregard or misapply its _ 
contentual provisions. : 

It may seem that the purely delegatory view of law is a conces- 
sion of jurisprudence to the social facts of power. In inspiration, 
this may well be so. Nevertheless, this interpretation is primarily a - 
logical expedient for giving internal consistency by a tour de force 
to a normative system which, externally viewed as a social phe- 
nomenon, objectively contains both the elements found to be logi- 
cally discordant. Whether or not it may be useful to the jurist so to 
minimize the contentual provisions of a system of norms, the scien- 
tific observer cannot do so. It is.impossible to say that the con- 
tentual provisions of an accepted system of norms lack social sig- 
nificance. 


IV. THE FACTUAL BASIS OF A NORMATIVE SYSTEM 


What, then, are the external aspects of a system of authoritative 
norms as seen by an observer who wishes to analyze it, but who is 
not under obligation (as is the jurist) to expound its contents in a 
logically consistent fashion? Two parts of the objective concept of 
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a system of authoritative norms may be distinguished. One of these 
may be analyzed into items which themselves have verifiable fac- 
tual existence. The other part consists of a necessary tendency of 
thought associated with a normative system, itself a social fact, 
but whose content upon analysis can be seen to be fictional. 

The first or strictly factual element of a system of norms consists 
of two sorts of phenomena: (1) authoritative texts having a ver- 
bally fixed form and which can, therefore, be quoted literally, and 
(2) supposed rules or principles which are referred to or expounded 
in various contexts, but whose identity consists not in any fixed 
form of words but only in an historical sequence of supposed com- 
mon reference. Thus any textual passage from the United States 
Constitution or statutes would fall in the first class, and all the 
myriad “derived” and common law principles to which lawyers 
refer, in the second. An instance of the second type of phenomenon 
is the derived constitutional rule which I may state with some degree 
of confidence in the following form, but which others would phrase 
differently: The president may remove from office at discretion, re- 
gardless of the provisions of any statute, any officer appointed by 
hirn who is not a judge or a quasi-judicial officer. The numerous 
rules of common law liability in tort may also be mentioned, for ex- 
ample, those referred to by the designations ‘‘contributory negli- 
gence,” “last clear chance,” and “attractive nuisance.” For our pur- 
poses, being primarily concerned with law, we may call rules of the 
former sort enactments and those of the latter type doctrines. ` 

The distinction just made between two forms of socially recog- 
nized norms corresponds in intent with the common dichotomies 
of written and unwritten law or written and unwritten constitu- 
tions. The distinction in common use, however, is unduly arbitrary. 
In preliterate societies, formulae may frequently be memorized and 
recited verbatim. These would be functionally analogous to our en- 
acted norms, the possible inaccuracy of repetition over a period of 
time being irrelevant as long as an agreed verbal form was ac- 
cepted at a given time. In literate societies, rules of the second sort 
will not long remain unwritten. A complex tradition will have its 
literature if the art of writing is known. The only functional dis- 
tinction is between rules which have a fixed form of words and those 
traditional modes and forms of argument, variable maxims, and 
doctrinal rules which may be freely reformulated in use. The empha- 
sis upon rules of one sort or the other is not without effect upon 
the social character of an authoritative system of norms. 
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V. THE NECESSARY FICTION OF COMPLETENESS IN AN EFFECTIVE 
SYSTEM OF NORMS d 


Various verbal formulae and various doctrines without strict 
formulation form the factual basis of a social system of norms. But 
there is also something more whose factual existence does not ex- 
tend beyond the psychological level. It is almost necessary to think 
of a normative system in actual use as comprehending all possibili- 
ties. Legal literature abounds in statements like the following: 
“t... it will be seen that the grounds for denying possession and 
the possessory remedies to servants and agents holding as such—#/, 
indeed, the latter have not those remedies—are merely historical . . . .’’° 

Since we cannot, except momentarily by a deliberate effort of 
analysis, exclude from the concept of a normative system the un- 
known future decisions of doubtful cases, we must admit that such 
a concept, as actually present in men’s minds and as performing 
a social function, embraces a fictional element. Every person con- 
cerned with the application of such a system must speculate as to 

- what rules not yet authoritatively laid down will be held to apply 
to situations, real or hypothetical, with which he is concerned. Un- 
til a different ruling acquires authoritative sponsorship, he must 
regard as part of the system of norms his own best inference as to 
the rule in any doubtful matter. 

This fictional element may be denied by two arguments. One, 
Kelsen’s denial that there are any gaps in a legal system, is based 
upon a sophisticated formalism, far removed from the practical 
world of either jurisprudence or politics. There is never a political 
possibility that organs will generally remain inactive whenever 
no established rule prescribes a sanction for precisely the social — 
event with which they have to deal. In other words, it is impractical 
to presume that a legal system prescribes liberty whenever it does 
not in terms prohibit. The plausibility of this view rests solely 
upon Kelsen’s purely formal reduction of all legal rules to parts 
of uniform three-part hypothetical rules which (1) direct an organ 
(2) under certain circumstances (8) to apply a sanction. Here 
Kelsen curiously stays close to the plausibilities of the nineteenth- 
century laissez-faire scene. It should also be noted again that the 

` Kelsenian rule is in essentials purely delegatory. Its second element 
in the form just given (which actually embraces the bulk of all 
doubtful questions of law) is hardly more than decorative, since, 


? Holmes, op. cii., p. 234. Italics added. 
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- as has been indicated, the Kelsenian rule authorizes its own misap- 
plication equally with its application. 
The second argument that would deny the presence of a fictional 

. aspect in the concept of law is that of naive legalism, which sees 
legal interpretation as a wholly deductive process.!? In logic, what- 
ever may be deduced from premises was already embodied in the 
premises. Thus a principle that all men are kind carries the neces- 
sary implication that Hitler was kind if we are forced to concede 
that Hitler was a man. An epistemological misconception that de- 
ductive reasoning (in spite of its tautology) affords a sufficient path 
to the real increase of knowledge lends faith to an actually indeter- 
minate but undoubtedly fruitful process of legal interpretation. 
The rules of negligence liability, just developing around 1800, may 
seem in an uncritical view to have been “deduced” from previous 
authoritative rules on positive and more deliberate torts." In 
- such a development, a new authoritative interpretation (really a 
new rule) may seem merely to have been logically derived from 
rules which already existed. The new implication was in this view 
merely discovered. 
a Actually, a misconception of the nature of normative interpre- 
tation is involved in views which see the interpretation as preéxist- 
ent in the rule interpreted. “The life of the law has not been logic.” 
Even in formal logic, given one rule to be interpreted as applied to a 
given set of facts, at least one other proposition must be deliberately 
selected to serve as a minor premise before we can derive a specific 
rule to be compared as the law with the given facts. Thus, given the 
fact that defendant made a “U-turn” and a legal text prohibiting’ 
“left-hand turns,” a decision on the legality of defendant’s conduct 
depends upon the deliberate sponsorship by the court of ultimate 
appeal of one or the other of .two propositions: “A U-turn is a left- 
hand turn” or “A U-turn is not a left-hand turn.” Once this selec- 
tion has been made, but not before, logic may be rigorously followed. 
All significant legal interpretation, thus, is sub-legislative in char- 
acter. If a fairly general rule can be made specific by a deductive 
process from premises which all competent jurists regard as both 
relevant and authoritative, the matter occupies little space in the 
_ 1 See Julius Stone, ‘Fallacies of the Logical Form in English Law,” pp. 696- 
735, in Interpretations of Modern Legal Philosophies, cited. 


u See Leon Green, “Illinois Negligence Law, I,” Illinois Law Review, Vol. 39, 
p. 36. ` ` j - 


1 Holmes, op. cit., p. 1. i 
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literature of the law. When this is not the case (and the frequency of 
this contingency alone justifies a professional specialization in law), 
the ultimately authoritative interpretation will be a discretionary 
act and will involve a choice among various possibilities for which 
partial authority could be cited. Until the authoritative interpre- 
tation has been given, it cannot be said to exist; but anyone con- 
cerned in the matter will see his own prophecy of the decision as 
part of his concept of the legal system.* 


VI. THE SOCIAL EFFECTS OF A SYSTEM OF NORMS 


The False Question of Logical Determinacy. What has so far been 
said in analysis of the concept of law would still leave open the pos- 
sibility that the treatment of legal phenomena in Frank’s legal 
realism is essentially adequate. We could say that it is improper 
and inexpedient to call either mere decisions or legal professional 
activity “law” when popular usage understands by the term a cer- 
tain collection of rules.“ We have not, however, considered the sub- 
stantial contention of legal realism that such rules make no differ- 
ence. 

Discussion of the nature of normative systems has been obscured 
by an assumed dichotomy as to their possible factual effects: either 
the rules determine the conduct of the organs which apply them or 
the rules are without contentual significance. This dilemma in- 
volves a confusion of the question of the internal logic of a delega- 
tory system of norms with the question of its nature as an objective 
social phenomenon. Internal logic in such a system, as has been 
shown, can be obtained only by rendering either its delegatory or 
its contentual provisions nugatory. Since a system without dele- 
gation would have no relevance to actual social phenomena, a con- 
cept of such a system without logically determinative contentual 
provisions may be postulated. Usually, however, this view is pre- 


13 When there is such a degree of probability as to lead to a reasonable assurance 
that a given conclusion ought to be and will be embodied in a judgment, we speak 
of the conclusion as law, though the judgment has not yet been rendered, and though 
conceivably, when rendered, it may disappoint our expectations.” Cardozo, op. cit., 
p. 33. ; 

4 Except possibly in the exceptional situation selected by Frank, t.e., when the 
layman “consults his lawyer.” Op. cit., p. 42. 

15 The opposite solution has little ' phenomenological plausibility. We do some- 
times deny the jurisdiction of an organ on the basis of our own view of delegatory 
norms in the teeth of the organ’s own finding of jurisdiction. This is a common 
mentality of rebellion, which frequently sees itself as mere resistance to usurpation. 
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sented as one involving factual causality rather than logical de- 
terminacy, though deriving much of its plausibility from the logical 
difficulty alluded to. Such a shift of ground is illegitimate. A 
system of norms may have social effects that do not take the form 
of the determination of conduct in strict accord with a single “right” 
interpretation of its rules. 

In Frank’s approach to this question, it is denied that the “rules” 
of law are “authoritative” by an argument in which that term is 
used as if it meant “determinative.” Noting that different de- 
cisions may plausibly be argued to conform with a given rule, 
Frank denies that the rules are “authoritative”! or even, by impli- 
cation, significant. On this ground, he transfers the word “law” 
from its usual reference so that it applies only to individual de- 
cisions. 

Logical determinacy, however, is simply not the question we are 
concerned with when we seek the social effects of a system of norms. 
Such a system is used, quoted, studied, expounded, and treated 
with a deference which well justifies our saying that it is authorita- 
tive. To determine in what its authoritativeness factually consists, 
we must make a separate approach independent of the question of 
the internal logic of the system. 


Factual Determinacy: Its Narrow Limits. From the foregoing 5: 


argument and from the literature referred to, it might be inferred 
that there is never a relationship which might factually be regarded 
as determinative between a normative text and conduct. Such an 
assumption would do violence to common experience. The essential 
feature of a norm regarded as valid within an accepted system of 
authoritative norms is that it has obligation in the minds of those 
who accept the system. Whether it determines a given decision or 
action is a separate question. The attitudinal fact of obligation, 
however, means that a motive to apply it will frequently exist. 
Given such a motive, the question of the factual determinacy of the 
rule can only be the question of whether in a given situation the rule 
has unambiguous or undisputed meaning. 

It is idle to deny that such situations occur, though they are gen- 


Witness the American Revolution and the position of the Southern states in the 
-Civil War. Rarely do we deny authority to a particular decision of an organ of un- 
contested jurisdiction on the basis of our own view that contentual norms have been 
misapplied. 

16 Op, cit., p. 277. 
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erally of little interest to the jurist. The writer is not aware of any 
ambiguity in the constitutional term of two years prescribed for 
the House of Representatives. As applied to persons who have re- 
ceived the necessary number of electoral votes, and as applied to 
all but a few persons alive in any given period, the constitutional 
requirement that the president be either a natural-born citizen or a 
citizen in 1789 seems to have been unambiguous. The idea of a jury 
of twelve reaching a unanimous verdict usually seems clear enough. 

The determinacy (or unambiguity) of a rule in the sense here 
intended is, however, a temporally and materially limited quality. 
There can be no confidence that the rule will retain that quality in 
situations which have yet to occur and to which it may seem to 
have relevance. To the layman, however, much more of law appears 
unambiguous than to the jurist, and conduct must often be deter- 
mined by supposed legal requirements which legal talent might 
readily upset. 

Doubt as to the existence of any situations in which law is fac- 
tually determinative (in the sense that knowledge of a given author- 
itative rule causally affects conduct) may perhaps be the peculiar 
outgrowth of the extremely decisionist Anglo-American legal 
system, particularly of the American variant in which decisionist 
constitutional law may overrule statutes. The continental “free 
decisionists” seem to speak in a more normative sense. The Ameri- 
can “realist” declares that the decision is free. Verbally fixed texts 
in some situations may be factually determinative in the sense here 
used. This is likely to be true of situations which the draftsman 
imagined. It may accidentally be true in situations which he did 
not foresee. Doctrinal law (particularly of the decisionist rather 
than the text-book variety) can hardly ever be factually determina- 
tive, even in the temporally and materially limited sense here used. 
Anglo-American doctrinal law consists primarily of the supposed 
rationes decidendt of earlier cases. But the court setting such a prece- 
dent has no power to formulate it. The court using the precedent 
has full power to formulate the earlier ratio decidendi, and even in 
so doing to contradict the express words of the opinion cited as’ au- 
thority. : f 

While in Great Britain the accepted political supremacy of Parlia- 
ment prevents the equation of this peculiarly elastic doctrinal law 
with the totality of law itself, it is not surprising that in the United 
States, where doctrines resting on no more fixed authority than this 
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ersaiz law may overrule the acts of Congress itself, a school has 
arisen which in effect denies the existence of law altogether and 
appropriates the word to other uses. — 

Although it must be granted that the rules of a normative sys- 
tem may occasionally and contingently be factually determinative 
of conduct, this cannot be regarded as a major social effect of a 
normative system. Rather, the occasional appearance of unam- 
biguity is mainly important in a secondary sense in lending plausi- 
bility to attempted legal regulation of governmental operation, and 
hence in maintaining the authoritativeness of the normative system. 

Delegatory Norms: The Simpler Aspect of Legalism. In prescribing 
social organization, only the delegatory type of norm is primarily 
involved. Who is entitled to do what on behalf of the group or in the 
name of an authority which the group accepts? Simple, deliberate, 
and temporary or recent organizations clearly show a tendency to 
merely delegatory rules. By-laws of most clubs or societies, besides 
very general statements of purpose, are likely to contain little but 
provisions for the selection, terms, and range of authority of their 
officers and other agencies. Whatever contentual norms may come 
to be accepted in older and more complex groupings, there always 
remains a set of rules which can be analyzed out as the ideological 
counterpart of its factual organizational structure. ; 

While the delegatory aspect of a normative system, as has earlier 
been shown, prevails in a rigorous reconstruction of its internal logic, 
such delegatory rules, in spite of their prevalence, are less important 
socially than the contentual provisions. Except in the newest and 
most deliberate social constructions, they may in fact be looked 
upon as normative translations of factual description. In most situ- 
ations, the existence of particular organs with their accustomed 
jurisdictions may be taken as factually given. Only in cases of dis- 

‘puted authority do we become conscious of a normative sense in 
statements relating to organizational pattern. Rules vesting au- 
thority are most readily, if speciously, read as statements of fact. 
Nor do rules of this sort, because of their usually lesser ambiguity, 
tend to the same degree as contentual provisions to generate the 
subtle formalization of argument which, as will be shown, is the 
most pervasive social effect of a developed legal system and which 
produces the need for a specialized profession of expounders. The 
non-specialist usually feels relatively uninhibited in discussing the 
broader questions of jurisdiction and tenure of office, however much 
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he may be conscious of being out of his depth in such matters as 
“due process,” “negligence,” “reasonable doubt,” or “covenants 
running with the land.” 

Nevertheless, this aspect of the law, factually as well as logically, 
cannot be dismissed as nugatory. A delegation remains as the last 
clear norm. confounding the argument of the legal “realist” in 
many situations in which otherwise it might plausibly be argued 
that judicial decisions are unrelated to preéxisting rules. A court 
may enforce a rule of law picked out of thin air, but its claim of 
authority to act at all will refer to a rule conferring jurisdiction.” 


Contentual Norms and the Formalization of Responsibility. Al- . 


though sometimes a rule of law may unambiguously prescribe and 
motivate conduct, and although delegatory norms may sometimes 
give rise to formalized argument as tò who may do what, with au- 
thority, the principal effect of an elaborate system of norms arises 
from the tendency of its contentual provisions to formalize, and to 
restrict the range of, argument on certain questions of conduct. 

The cement of any social organization is responsibility, the prac- 
tice of giving and expecting explanations of conduct. In some mat- 
ters, responsibility is tacit. An acceptable explanation for certain 
conduct in certain situations may be assumed by all involved. One 
who acts in a responsible situation either acts within such a stereo- 
typed pattern for which an explanation will be tacitly assumed or 
tends to prepare contemporaneously with his decision or action an 
explanation that may later require to be expressed. Though an 
ultimate possibility of sanctions for individual items of socially un- 
acceptable conduct is normally provided by social organization, the 
explanation expressed or tacitly assumed by the respondees- must 
usually be sufficiently acceptable to avoid the sanction. Otherwise, 
social life disintegrates into chaotic mistrust, recrimination, and 
violence, a condition approximated in various degreés in revolu- 
tionary situations in which various large groups are no longer able to 
give mutually acceptable explanations of conduct. 

Different social organizations channel the emphasized direction 
of responsibility in particular situations, but factual responsi- 
bility, as.above defined, rarely or never becomes unidirectional. 
Thus the responsibility of child to parent will normally forestall 
punishment, while the reverse responsibility will normally fore- 
stall running away. The mutual responsibility of spouses nor- 

1 Kelsen, op. cit., pp. 150-151. 
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mally prevents separation. The responsibility of members of 
a voluntary association to the organization (variously personi- 
fied) normally prevents expulsion, while the reverse responsi- 
bility, if the organization persists, must have succeeded in fore- 
stalling the dropping out of members. In the political sphere, 
just as the subject is responsible in the matter of the legitimacy 
of his conduct to the state authorities who might impose sanc- 
tions, so the régime itself and its individual organs bear a gen- 
eral responsibility to the governed, which normally forestalls mass 
disobedience or rebellion. Within any bureaucratie or military 
hierarchy, whatever may be the norm of command-obedience, there 
is functionally some degree of responsibility of superior to inferior 
which preserves the necessary morale and cohesion. 

Responsibility in action is argument or persuasion. In a given 
situation, the arguments effectively used must have been selected 
from among those acceptable to the respondee. As a social phenom- 
enon, an accepted system of norms is a reservoir of forms of argu- 
ment. Persons accepting the system of norms expect in appropriate 
situations to hear arguments along the lines of the norms, and ex- 
pect to accept the cogency of such arguments when they seem rele- 
vant to the situation under discussion. Thus legalism, a conventional 
restriction of forms of argument, arises in any field of action to 
which many authoritative contentual norms relate. To say that a 
subject has been closely regulated means that the range of argu- 
ment with respect to it has been restricted and formalized. Discre- 
tion, on the other hind, is ascribed to situations in which the actor 
is relatively free to select the arguments he will use to justify his 
conduct. 

Authoritative norms, therefore, always restrict the forms of per- 
_ missible or effective argument, whatever else in fact they may or 
may not accomplish. When such norms are deliberately adopted, 
their presumptive purpose is to restrict future conduct. In the sense 
of rigidly determining the conduct even of the organs which will 
apply them, we have seen that a result corresponding to the pur- 
pose cannot be counted upon with confidence. That a norm will 
not rigidly determine conduct, however, is not the same as saying 
that it will not restrict conduct. One who in any sense must answer 
for his conduct will normally feel able to justify a wider range 
of conduct strictly on its merits (that is, by whatever plausible 
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arguments may come to mind) than he will feel able to justify as 
conforming with the contents of any given authoritative rule or 
set of rules. There can be little doubt, therefore, that contentual 
rules generally restrict indirectly the conduct of those who apply 
them and more indirectly the conduct of those to whom sanctions 
might be applied under them. The scope and nature of this restric- 
tion, however, can never be confidently foreseen in advance of the 
situation in which it operates. It may well turn out sometimes, 
given the particular person or persons acting as the organ of au- 
thority, that discretion would lead to the same decision as exposi- 
tion of the established norms. That this should always, or even 
usually, be the case—the argument of legal realism—has little 
plausibility. 

From the standpoint of those exercising authority, the effect of 
authoritative norms is, theréfore, in varying degrees to restrict con- 
duct by restricting the arguments available in justification of con- 
duct. Naturally, this restriction will vary with circumstances. There 
is, first, the fundamental uncertainty as to whether what the rule 
says will turn out to be relatively unambiguous with reference to 
such situations as happen to occur. Beyond that contingency, there 
is a strong likelihood that an enactment will be more restrictive 
than a doctrinal rule which, being readily malleable in restatement, 
may be made to justify a fairly wide range of conduct. Further, a 
subordinate rule such as a decision or order, being usually more 
specific in content, is likely to be more restrictive than the more gen- 
eral rules upon which it was supposedly based. Moreover, a rule 
purporting to deal only with relatively unusual or exceptional 
conduct, such as murder, is likely to be more restrictive than one 
which purports to discriminate among slight variations of normal 
‘human conduct, as in the case of negligence. 

From the standpoint of those upon whom authority is exercised, 
authoritative norms offer some assurance against capriciousness in 
the governors by offering a variety of formulated arguments that 
can be used in criticism of official action. A certain number of such 
opportunities for formalistic criticism (falling short of free argu- 
ment on the merits of the question at issue) seems necessary to 
maintain the impression of stability in social institutions. It is 
socially intolerable that all individual questions that may arise 
should be constantly open to full argument on their merits. 


o 
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i VIL. THE LAW OF STATES 

A Special Case of a Normative System. The preceding argument 
has frequently been phrased generally as referring to any estab- 
lished system of authoritative norms. Although our concern has 
been throughout with such systems of norms as under modern 
conditions are associated with the powers of coercion of particular 
states, there seems no reason to regard state law as a different sort 
of phenomenon from the accepted rules which come to be associated 
with any social organization. It is true that state law may be re- 
formulated, as by Kelsen, so as uniformly to prescribe the imposi- 
tion of sanctions of a sort which under modern conditions states 
tend to monopolize. This, however, is a formal device of statement, 
and in considering legal questions we usually concern ourselves only 
with some fragment of Kelsen’s hypothetical legal rule. It is not the 
sanction that is usually argued about, and argument is the major 
embodiment of the effects of a legal system. Moreover, any organi- 
zation possesses its sanctions. If under modern conditions the 
sanctions of organizations other than states happen to be mainly 
confined to spiritual penalties or exclusion from fellowship (and even 
this characterization at best iseuphemistic with relation to economic 
organizations), this does not constitute a. distinction of quality. 
. It may merely be said that legalism, the phenomenon of a system 
of norms in social operation as a restriction of argumentation and 
hence of conduct, is most highly developed nowadays in con- 
nection with states. 

Historical Contingency Darna What Norms Belong to a State- 
Sponsored System. It is true, of course, that the total body of norms 
which may be said to be widely accepted as authoritative within 
any given society is not nowadays coterminous with the rules hav- 
ing state sanction. The more refined standards of moral responsi- 
bility are usually not legally obligatory, and many persons accept 
religious rules which have no standing in the courts. The distinc- 
tion, however, is a modern development. In many simpler societies, 
morals, religious requirements, and law in our modern sense would 
not have been distinguished as separate systems of norms. The 
history of different countries has produced the distinction and has 
drawn the precise lines of demarcation in various ways. 


VIII. SUMMARY 
When used in a factual sense as denoting an observable social 
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phenomenon, law refers to a system of authoritative norms associ- 
ated with a state. Such a system is similar to, but usually more 
-complex than, the normative systems usually associated with other 
institutions. It. consists basically of certain verbally fixed texts 
and certain doctrines without strict formulation. Such a system is 
normally thought of as if it were complete in its coverage, inasmuch 
as each person includes his own inferences as to dubious rules as 
part of his concept of the legal system. This psychological fact is 
part‘of the sacial phenomenon law, but its content is fictitious, since 
actual legal systems cannot be elaborated on all necessary points 
by a rigidly logical process, and authoritative interpretation, there- 
fore, actually adds new rules which had no prior objective existence. 
Though law, being usually ambiguous in any new situation which 
- arises, does not normally determine administrative or judicial con- 
‘duct, it, nevertheless, normally restricts the range of conduct open - 
to those to whom it applies. This restriction operates indirectly by - 
restricting the range of argument by which responsible conduct ` 
may be justified, since argument is expected to follow the forms of 
the legal rules. Thus a system of law in operation is manifested in 
the formalization of the arguments used in evaluating conduct 
within legally regulated areas. ` ‘ 


" ADMINISTRATION OF MILITARY GOVERNMENT 
IN JAPAN AT THE PREFECTURAL LEVEL 


RALPH J. D. BRAIBANTI 
Syracuse University 


I 


Literature which has accumulated during three years since the 
surrender of Japan has not yet encompassed a consideration of the 
administrative process of military government at the local level. 
That the function of local military government units as the field 
service of the Supreme Commander for the Allied Powers (SCAP) 
has been overlooked is to be explained principally by the dramatic 
character and impressive scope of the functions of MacArthur’s 
headquarters and the resulting eclipse of local activities necessarily 
of a more prosaic nature. Moreover, in neglecting the local levels 
of administration, analysts have reflected a prevalent American 
conception of central-field relationships, a conception which implies 
that the importance of administrative activity diminishes as it 
descends from level to level.? 

The presence of nearly two thousand military government per- 
sonnel in the 46 prefectures makes evident the inadequacy of a > 
critique of the occupation based solely on the functions of SCAP. 
It is this group of field service administrators who, living close to 
the citizenry, have daily contact with native government officials 
and are in an unparalleled position to impress the Japanese with the 
quality of American administration. The close relationship which 
inheres at this level subjects American administration to careful 
scrutiny and will be of no little importance in judging the final 
success of the occupation. Poor official performance or disreputable 
personal conduct is not as easily concealed by small detachments 

1 The term “local level” as used throughout this paper refers to the 46 prefec- 
tures, in the capital of each of which is located an American military government 
team. Although the prefecture is not regarded by the Japanese as being the local 
level of government, it is the lowest level in the structure in which American units 
are found. The occupational structure in Japan is not of parallel stratification to the 
Japanese government. The American structure ascends in hierarchy from the pre- 
fectural team through a regional headquarters, a Corps headquarters, and Eighth 
Army, to SCAP in Tokyo, The Japanese governmental structure descends from the 
national government in Tokyo directly to the prefectural governments and thence 
to cities (shi) and counties (gun). Gun are further divided into towns (machi) and 
villages (mura). : 

2? See Earl Latham, The Federal Field Service (1947), 1. 
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in the field as by large headquarters in metropolitan areas. Neither 
the headquarters personnel living in large Americanized compounds 
and working in modern office buildings nor tactical forces isolated 
in cantonment areas have the same intimate responsibility and 
contact with Japanese officialdom.* 

It is now more generally recognized that there is “no field of re- 
search in public administration more potentially fruitful, more 
teeming with valid lessons in the structure, organization, and con- 
trol of peoples on local, state, national, and world fronts in political, 
economic, judicial, and social matters’ than military government. 
For the social scientist, the vantage point for study of military 
government is the prefectural level. 


It 


The structure of military government units was predicated on the 
assumption of a tactical invasion of Japan. After the Japanese 
surrender, military government officers and miscellaneous troops 
hastily assembled at the Civil Affairs Staging Area (CASA) at 
the Presidio of Monterey, California, were organized into tactical 
military government units. These units, planned early in 1945, 
were of two types. The military government companies’ were de- 
signed to operate at the prefectural level and consisted of 60 
enlisted men and 12 officers. The second type was the military gov- 
ernment group,‘ similar in strength to the company and designed to 


* Occupation forces in Japan can be grouped by function into three categories: 

(1) The most numerous are tactical troops, who have almost no official contact 
with the Japanese. Considered, the “‘strong arm of the military government,” they 
are concerned with combat training and occasional patrol duty when called upon by 
military government. Included in this group are the British Commonwealth Occupa- 
tion Forces (BCOF) and those sections of headquarters of Eighth Army at Yoko- 
hama, I Corps at Kyoto, and IX Corps at Sendai which are concerned primarily 
with troop relationships. 

(2) Military government personnel in the field and the military government 
staff sections of Eighth Army, I Corps, IX Corps, and the special staff sections of 
GHQ, SCAP, which deal primarily with Japanese affairs. Large numbers of civilians 
at both field and headquarters levels are included in this category. 

(3) Counter Intelligence Corps units, made up largely of Nisei, located in nearly 
every prefecture are the investigative arm of military government. Although small- 
est of the three groups, they have even closer contact with the Japanese than do the 
military government field units. 

‘Malcolm S. MacLean, “Military Government—Fact and Fancy,” Public 
Administration Review, Vol. 7, p. 275 (Autumn, 1947). 

5 Table of Organization and Equipment 20—-56T, dated July 22, 1945. 

ë Ibid. 
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operate as regional headquarters with several military government 
companies as subordinate echelons. The structure of the units 
reflected anticipation of problems peculiar to recently invaded 
areas. The chief emphasis was on public safety (the second ranking 
officer was the public safety officer, the only specialist with an of- 
ficer assistant) and public utilities. There was no provision for edu- 
cation or procurement personnel. Not only was the composition 
of these units on a tactical basis, but the training of the officers at 
the School of Military Government at Charlottesville was essen- 
tially in anticipation of invasion; hence emphasis was on logistics. 
Everr the training given at the various Civil Affairs Training 
Schools (CATS), although of a less military nature, presumed a 
combat situation.” The landing in Japan of military government 
units in full combat equipment, anachronistic though it may seem, 
was at least consistent with previous conditioning. 

In September, 1945, the military government plans prepared by 
MacArthur’s headquarters contemplated the assignment of nine 
military government groups and thirty-three companies to the 
Sixth Army area in southern Japan and six military government 
groups and eighteen companies to the Eighth Army area in central 
and northern Japan. This would have made possible the assignment 
of at least one company to each prefecture. The plan was never 
executed, for most of the military government companies and 
groups were diverted to Korea. The few units which did arrive in 
- Japan in November, 1945, were augmented by civil affairs units 
which had operated in the Philippines,’ but were reorganized and 
redesignated as military government companies for operation in 
Japan. 

The military government companies and groups thus organized 
inadequately met the needs of the actual situation. Enlisted 


7 For an evaluation of the courses of the Civil Affairs Training Schools, see 
Harold Zink, “The Contribution of Universities to Military Government,” American 
Association of University Professors Bulletin, Vol. 32, pp. 687-695 (Winter 1946), 
For a detailed description of the courses and an account of the planning for and or- 
ganization of the training program, see Charles 8. Hyneman, “Wartime Area and 
Language Courses,” ibid., Vol. 31, pp. 484-7 (Autumn, 1945). A general description 
of the training of officers for Japan can be found in an account by Carl J. Friedrich 
and Douglas G. Haring, “Military Government for Japan,” Far Eastern Survey, 
Vol. 14, pp. 37-40 (Feb. 14, 1945). 7 

8 These civil affairs teams were known as Philippines Civil Affairs Units (PCAU), 
and initially had an entirely different structure from the units organized for Japan. 
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strength was found far in excess of requirements, and officer posi- 
tions were so categorized as to put emphasis on unimportant activi- 
ties and entirely neglect important functions. No official change in 
structure was effected until July 1, 1946, fully ten months.after the 
surrender of September 1, 1945. Moreover, the standardized struc- 
ture of the units did not permit of modification to meet the disuni- 
formity which characterized the needs of the prefectures, all of 
which varied in size, location, population, degree of industrializa- 
tion, and other aspects. Yamanashi, a relatively unimportant pre- 
fecture with no special problems and 839,000 people, was assigned 
the same sized unit as that which administered Tokyo, with three 
and one-half million people and more complex problems than any 
other area in Japan.’ 

The withdrawal of the Sixth Army from Japan necessitated a 
shift in the assignments of military government companies. This, 
. in turn, resulted in the assignment of two or more prefectures to 
one company. The Tokyo unit, which needed a strength of several 
hundred, was increased in staff to 90 and was given additional juris- 
diction over Yamanashi. At the other extreme, the 76th Military 
Government Company, with a staff of 72, administered Shimane 
_ and Tottori, two relatively unimportant prefectures with a com- 

bined population of 1,424,000. 

A decision to release trained military government officers from 
the “scarce” category and to redeploy them under the same criteria 
used for tactical officers resulted iñ the release of more than 80 
per cent of the trained military government officers in the field by 
June, 1946. In anticipation of this sudden exodus, and reflecting 
an awareness of the inadequacy of existing field organization, plans 
were made in April to effect a significant reorganization. Accord- 
ingly, local unit commanders were called upon to submit organiza- 
tion charts suited to the problems of the prefectures to which they 
were assigned. This change in the structure of military government 
units was made effective on July 1, 1946.1° The reorganization was 

? The unit assigned to administer Tokyo was a reorganized Philippines unit 
redesignated as the 32nd Military Government Company. Although slight modifica- 
tions in strength were made (such as the attachment of officers to assist in liquidating 
the Bank of Japan), its organization was not much different from that of other com- 

antes. 
3 10 Headquarters, Eighth Army, Letter Order 6—44 (Reorganization of Military 


Government in Japan), August 7, 1946. Although this T/O & E was not published 
until August 7, the reorganization had been tentatively effected on July 1. 
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based on an accommodation of administrative form to the disparate 
needs of the administrative areas. 

Under the August 7, 1946, plan of structure, prefectures were 
classified according to their special problems as minor, intermedi- 
ate, or major. Each type was assigned to the jurisdiction of a military 
government unit designed for that particular class of prefec- 
ture. Elements taken into consideration in establishing this classi- 
fication were at least four: (1) The concentration of occupation 
troops in the prefecture was considered, since it would greatly 
affect the nature of military government work. The presence of a 
large cantonment area such as a divisional headquarters usually 
resulted in a higher incidence of criminal offenses by Japanese 
against troops (usually thefts), heavy demand for Japanese labor 
and services, problems of traffic control, maintenance of highways 
as supply arteries, procurement of supplies from the Japanese, allo- 
cation of Japanese buildings for housing of dependents, and nu- 
merous other problems that result from extending the area of con- 
tact between Japanese and American troops. (2) The intensity and. 
type of industrialization of the prefecture were important. Indus- 
tries which had been designated as reparations plants were in cus- 
tody of military government officials and necessitated an impressive 
amount of administrative activity as well as constant field inspec- 
tion and surveillance. (3) A third element considered was the spe- 
cial problems of certain areas. Nagasaki was a debarkation point 
for repatriates and demobilized servicemen, and as such posed 
special problems of public safety, public health, and housing. Areas 
such as Aomori, Niigata, or Shimonoseki, because of harbor fa- 
cilities, created special problems in fishing, shipping, and public 
safety. (4) The fourth element was the usual considerations of size, 
location, terrain, communications, population, number of urban 
centers, self-sufficiency of food supply, extent of bomb destruction, 
and extent of repatriation of populace. 

Application of these four principles entering into the structure 
of the administrative mechanism resulted in the following basic 
pattern. Thirteen prefectures were designated as ‘‘minor,’’ and each 
was assigned to the jurisdiction of a minor military government 
team.” The designation “company” was changed to “team,” the 
numbered designation was dropped, and the team assumed the 


u Yamanashi, Ishikowa, Fukui, Shiga, Nara, Wakayama, Tottori, Shimane, 
Kagawa, Tokushima, Kochi, Miyazaki, and Saga. 
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name of the prefecture. Each minor military government team had 
an authorized staff of six officers and 25 enlisted men. The senior 
military government officer (SMGO) was authorized to have the 
rank of lieutenant-colonel. The remaining five officers were assigned 
the following staff functions: natural resources, commerce, and in- 
dustry; education; procurement; public health; adjutant. 

Eighteen prefectures were designated as intermediate.” Each was 
authorized to have a staff of eight officers and 32 enlisted men, the 
two additional officers being an executive and a legal-government 
officer. The usual rank of the SMGO was lieutenant-colonel, though 
not more than four teams were authorized to have the grade of full 
colonel. 

The “major” prefectures were 12 in number, with an authorized 
strength of ten officers and 37 enlisted men. The difference be- 
tween this number and the strength of the intermediate teams is 
accounted for by the addition of one more officer for natural re- 
sources, commerce, and industry, and an administrative officer. 

Osaka was placed in a special category (this paralleled Japanese 
practice), and was assigned a field unit designated as the Osaka-fu, 
Military Government Team. The staff of this team consisted of 16 
officers and 42 enlisted men and included four officers in the natural 
resources, commerce, and industry section, two education officers, 
one money and banking officer, one public welfare officer, and two 
procurement officers. 

The problems peculiar to the metropolitan area of Tokyo and 
‘Yokohama were recognized by the activation of a unit designated 
as the Tokyo-Kanagawa Military Government District. This dis- 
trict was authorized to have a staff of 65 officers and 150 enlisted 
men. Officer personnel was distributed in the following staff func- 
tions: two senior military government officers; two executives; 16 
natural resources, commerce, and industry officers; two legal and 
government; six education; eight money and banking; three public 
health; two public welfare; 16 procurement officers; two adjutants; 
and-six administrative officers. The District was further divided 

12 Akita, Iwate, Toyama, Gifu, Fukushima, Niigata, Tochigi, Ibaraki, Chiba, 
Saitama, Nagano, Mie, Okayama, Yamaguchi, Ehime, Kumamoto, Oita, and 
Kagashima. 

18 Hokkaido, Aomori, Miyagi, Yamagata, Gumma, Aichi, Shizuoka, Kyoto, 
Hyogo, Hiroshima, Fukuoka, and Nagasaki. 


u“ Kanagawa is the name of the prefecture of which Yokohama is the capital 
city. 
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into two detachments, one for Tokyo and the other located in 
Yokohama, to administer the prefecture of Kanagawa. It was for 
this functional division. that two SMGO’s (each in the grade of 
colonel) and two executives were authorized. 

In addition to the field units described above, eight regional 
headquarters were created. These headquarters had no jurisdiction 
over the Japanese, but functioned as administrative control eche- 
lons over groups of teams. In assigning boundaries to these regions, 
the old boundaries of the abolished Japanese superintendencies 
were used.** Regions were assigned a staff of 11 officers and 30 
enlisted men." In addition to a colonel in command, there were an 
executive, three natural resources, commerce, and industry of- 
ficers, one legal and government officer, two education officers, one 
money and banking officer, one public health officer, and one ad- 
jutant. . 

In any of the teams, regional and in the district, all officer posi- 
tions except those of commander, executive, adjutant, and ad- 
ministrative officers, could be filled by civilian employees of ap- 
propriate CAF rating. Similarly, all enlisted positions except those 
of first sergeant, mess, communications, supply, and transporta- 
tion personnel could be filled by civilian employees. By the end of 
1947, many of these positions were filled by men and women civilian 
employees. 

The reorganization of August 7 gave evidence that at least some 
attention had been given to the need for relating the military 
government units to the peculiar needs of the prefectures. The chief 
weakness of the pattern thus evolved was the failure to indi- 
vidualize the structure sufficiently. At the prefectural level, there 
was a variety of only five standard units. But the needs of the pre- 
fectures varied so greatly that each military government team 
should have been “‘personalized” to the prefecture, thus making 
46 different units. This would have closely approximated Japanese 

15 The eight superintendencies-general were created by the Imperial Govern- 
ment (now designated as the National Government) in January, 1943, and abolished 
in November, 1945. For further discussion, see Ralph J. D. Braibanti, ““Neighbor- 
hood Associations in Japan and Their Democratic Potentialities,’’ Far Eastern 
Quarterly, Vol. 7 (Feb., 1948), p. 186, note 3. 

16 Military government regions are designated as Hokkaido, Tohoku, Kanto, 
Tokai-Hokuriku, Kinki, Chugoku, Shikoku, and Kyushu. See Lt. Col. Henry 
L. Hille, “Eighth Army’s Rôle in the Military Government of Japan,” Military 


Review, Vol, 27 (Feb., 1948), pp. 9-18, for a general description of field units as of 
July 1, 1947. Two useful organizational charts are included in this article. 
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governmental structure, which allows a different organization for 
each prefecture. r 

A. modification of the administrative structure was effected on 
December 11, 1946.1” Saitama was changed from an intermediate 
to a major prefecture; Shizuoka was changed from a major to an 
intermediate prefecture; Yamanashi and Ishikawa were changed 
from minor to intermediate status. This shifted the categories some- 
what; there existed as a result 11 minor teams, 20 intermediate 
teams, and 12 major teams. There was a slight reduction of offi- 
cer staff and an increase in authorized enlisted staff. Strength of 
the minor teams was reduced to five officers, but enlisted strength 
was raised to 26. Officer staff of the intermediate teams was re- 
duced to seven; enlisted staff was raised to 23. Officer staff of the 
major teams was reduced to eight, but enlisted staff was increased 
to 39. The structure of the special Osaka-fu Military Govern- 
ment Team was more drastically changed by reducing officer staff 
from 65 to 45 and énlisted staff from 150 to 125. The most com- 
plete change was in the regional headquarters units. In lieu of 
the standard type unit for the eight regions, a greater variety of 
structural possibilities was introduced. Chugoku region was as- 
signed a special regional team of 10 officers and 33 enlisted men; 
Kinki region was given 18 officers and 41 enlisted men; Tohoku 
region, 13 officer staff and 36 enlisted staff. The remaining five 
regions were reduced in staff from 11 to seven officers and from 41 
to 30 enlisted men. As a result of the December 11, 1946, modifica- 
tion, a total of 422 officer staff and 1,466 enlisted staff (aggregate 
of 1,888) was authorized for the administration of military govern- 
ment—a decrease of 400 personnel from the structure instituted in 
the previous August. A minor modification effective July 1, 1947, 
specifically allotted civil service personnel to the field units, whereas 
previously civilians were substituted for certain officer and enlisted 
positions. Under the July 1 modification, the bulk allotment con- 
sisted of 398 officers, 1,436 enlisted men, and 605 civilians (aggre- 
gate, 2,439). Civil service personnel hold positions of varying de- 
grees of responsibility ranging (in the prefectures) from public wel- 
fare officer to clerk-typist. 

A new administrative structure has no traditions to operate 
under, and as a consequence organization is of the utmost impor- 


RA 17 Headquarters, Eighth Army, Letter Order No. 12-18 (Reorganization of Mili- 
tary Government in Japan), Dec. 11, 1946. 
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tance. That military government organization underwent only one 
major structural change in two years is not per se a valid criticism. 
Change of itself is of no particular importance in evaluating im- 
provement. In Japan, the situation administered hardly permits 
an alien military system to know in advance all the significant re- 
sponses and inadequacies in policy. In civil administration of pre- 
sumed democratic foundations, there inheres an ability to accommo- 
date to needs as they arise. In military organization, structure is 
somewhat more unyielding. Adherence to authorized structure, 
rather than discretionary improvisation and modification to meet 
changing needs, is the behavior which merits reward. Hence in the 
military organization, structure and adherence to structure assume 
virtue and sanctity of unreasonable proportion. 


Til 


The key policy of the total administrative process of the occupa- 
tion is the concept that the Supreme Commander for the Allied 
Powers exercises his authority through the Japanese governmental 
machinery and agencies, including the emperor to the extent that 
this arrangement satisfactorily furthers the policy of the Allied 
Powers.'® It is this policy which results in the fundamentally differ- 
ent character of the occupation of Japan from that of Germany 
and Korea.!® j 

The normal expectancy has been and is that the Japanese govern- 
ment should be permitted to exercise normal powers of government 


18 This policy was first expressed in a message transmitted to General MacArthur 
by the Combined Chiefs of Staff on September 6, 1945, and again in a Far Eastern 
Policy Decision of June 19, 1947. These documents are accessible, respectively, in 
State Department Publication 267, Far Eastern Series 17, Occupation of Japan—— 
Policy and Progress, p. 73, and Activities of the Far Eastern Commission, Feb. 26, 
1946-July 10, 1947 (1947), p. 49. 

19 A less well known but equally important concept of occupation policy is the: 
provision that “the Supreme Commander is not committed to support the Emperor 
or any other Japanese governmental authority. The policy is to use the existing form 
of government in Japan and not to support it.” (Part II, par. 2, Basie Past-Surrender 
Policy for Japan, FEC Policy decision, June 19, 1947). But the boundary line be- 
tween “using” and “supporting” does not admit of easy delineation. The political 
naiveté of most military government administrators and their lack of experience in 
positions of governmental authority tend to make them stand in awe of prefectural 
officials or officials of the national ministries. Hence such anachronisms have oc- 
curred as a group of officers saluting the Emperor when he arrived in their prefec- 
ture. Military government officers in the field tend to become so allied with the 
government that in subtle and unintentional ways they lend support to the status 
quo against changes initiated by liberal elements or even by SCAP. 
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in domestic administration. However, the Supreme Commander re- 
serves the right to exercise direct control without using existing 
governmental agencies. Thus far, that reserve power has not been 
used. It exists, together with the combat troops, as a potential 
sanction in the event of non-compliance by the Japanese. 

This single policy more than any other establishes the pattern of 
administration which may be characterized at the SCAP level by 
what L. Urwick calls “administrative superintendence”? and at the 
local level by surveillance. This implies the function of some level 
of supervision rather than operation. The fact that the occupation 
of Japan is administered by a staff of fewer than 2,000 in the field 
is directly attributable to adoption of supervisory rather than op- 
erational control. 

The control mechanisms of SCAP vis-d-vis the Japanese national 
government can be grouped in four categories. The first category, 
and one which is not discussed at length in this. paper but is men- 
tioned only for completeness, embraces the judicial devices insti- 
tuted for the trial of war criminals.” A second aspect of SCAP 
activity is the preparation and issue of negative mandatory direc- 
tives in the nature of injunctions or prohibitions. A third aspect is 
the preparation and issue of positive mandatory directives of a 
constructive nature. The fourth function embraces those activities 
of SCAP officials which result in the non-mandatory advice given 
in either formal or informal circumstances. All the administrative 
activities of SCAP as related to the Imperial Government can be 
classed under one of these categories. The second classification in- 
cludes directives which ordered the demilitarization of Japan, col- 
lection of swords and firearms, abrogation of certain laws, dissolu- 
tion of certain organizations, apprehension of suspected war 
criminals, abolition of licensed prostitution, curtailment of certain 
courses in schools, and abolition of state sponsorship of Shinto. 
In the third category can be placed such constructive measures as 
revision of the election laws, extension of the franchise to women, 
the constitution of 1946, reform in local government, rehabilitation 
of bombed areas, and. nationalization of coal mines. The distin- 

2 L, Urwick, The Elements of Administration (1943), p. 66. This term is more 
appropriate for SCAP activities because it implies “instructions as to policy and 
occasional discussion as to means and methods.” This is not the same type of activity 
performed at the local levels. 


31 These judicial devices include the International Military Tribunal of the Far 
East, as well as subordinate military commissions and provost courts. 
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guishing feature of this type of activity is its creative rather than 
destructive nature. Most of this activity is effected by enactment of 
statutory law by the National Diet under the aegis of SCAP. A 
common characteristic of activities of both the second and third 
types is the mandatory nature of the directives. In no case are the 
Japanese allowed to exercise discretion as to choice in carrying out 
or disregarding the directive. Although there exists varying dis- 
cretion as to means of execution, execution is mandatory. In the 
fourth category can be grouped an impressive array of behaviors 
_ ranging from official, formal advice to unofficial and informal con- 
sultation.” The United States Education Mission to Japan is an 
example of the most formal type of consultative behavior. After 
careful study, the Mission prepared recommendations for reform 
of the school system and submitted them to SCAP. SCAP trans- 
mitted them to the national government as non-mandatory sug- 
gestions. The Japanese were under no compulsion to accept sug- 
gestions thus made, and, in fact, have disregarded many of the 
‘proposals advanced, including the proposal to adopt Romaji as 
the official form of writing.” Suggestions given unofficially by a sub- 
ordinate SCAP official to a subordinate Japanese official would be 
typical of the other extreme of this advice-giving, consultative 
function. ned 

As the occupation matures, the dominant focus of activity shifts 
from the first two types to the third and fourth types. This shift 
is the hall-mark of success in the occupation, if success be judged by 
the emanation of desired reform activities from Japanese initiative. 

In so far as SCAP is concerned, military government teams op- 
erating in the field are legally non-existent. The responsibility for 
- the conduct of the occupation of Japan is delegated to the Eighth 
Army. This includes the responsibility for administering military 
government at the local levels. Consequently, all military govern- 
ment teams, regions, and the Tokyo-Kanagawa military govern- 

22 Of these behaviors, one writer states; “In practice, most of the important de- 
cisions relating to the governing of Japan... have been greatly influenced by a 
large number of American experts on the staff of the... SCAP.... Since these 
advisers come in direct and almost daily contact with Japanese agencies, their 
opinions and advice serve as a strong stimulant for the Americanization of objec- 
tives, techniques, and organizational patterns.” See Thomas L. Blakemore, “Postwar 
Developments in Japanese Law,” Wisconsin Law Review (July, 1947), pp. 633-4. 

3 For further discussion of this problem, see Velma H. Cassidy, “The Program 


for Reéducation in Japan—A Survey of Policy,” Documents and State Papers, Vol. 
5 (Apr., 1948), p. 29. 
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ment district are assigned to the Eighth Army. Army headquar- 
ters in Yokohama has a military government section concerned 
with the administration of local units. Although Japan proper is 
administered by the Eighth Army, the nation is further divided 
into two Corps. I Corps in Kyoto is responsible for 20 prefectures in 
southern Japan constituting the Kinki, Tokai-Hokuriku, and Kyu- 
shu regions. IX Corps at Sendai is responsible for the 15 prefectures 
which make up the Tohoku, Hokkaido, and Kanto regions. The 
Eighth Army is directly responsible for the 11 prefectures which 
comprise the Shikoku and Chugoku regions and the Tokyo and 
Yokohama area. Each corps has a military government staff section 
similar in organization to that of the Eighth Army. The adminis- 
trative link between the Corps headquarters and the prefectural 
teams is the military government region, a separate unit, not con- 
nected with any tactical organization. (The Eighth Army and both 
Corps have a tactical responsibility; military government is simply 
one staff activity.) These five echelons from SCAP to prefectural 
military government teams constitute the command channels of 
military government as they presently exist. It should be noted that 
divisions, regiments, and battalions (all purely tactical organiza- 
tions) have no participation in military government activities. Of 
the five echelons in the system, the only level staffed with per- 
sonnel who are functional specialists with a high degree of expertise 
is the SCAP level. Although originally the local teams were staffed 
with trained specialists, these have long since departed and have 
been replaced by combat officers. With some notable exceptions 
(such as public health officers), the other echelons are staffed al- 
most completely with combat officers performing important spe- 
cialist functions. The various special staff sections of SCAP, if 
not headed by functional specialists, at least are so otherwise staffed 
as to provide a high level of competency. 

The relations of these five layers of administration reveal a 
standard Army pattern of line command which is characterized by 
vertical organization. All policy emanates from SCAP. All contact 
with the Imperial Government is made at the SCAP level. Army, 
Corps and regional levels have no contact, officially, with any 
echelon of Japanese government. The team level has contact with 
` the prefectural government to which it is assigned. The hypothesis 
has been advanced that vertical organization is a phase of field or- 
ganization growth, and that it becomes less satisfactory as an 
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organizational pattern as the program moves from “formlessness 
to form” and from “discontinuity to continuity.’ It is significant 
to note that the vertical organization of the occupation remains 
essentially the same as it was in 1945, with the exception that there 
has been a steady movement of discretionary power from the SCAP 
level to the military government section of the Eighth Army. The 
extent to which the decision-making responsibility can descend in 
the hierarchy is limited by the absence of expertise at any level 
below SCAP and by a basic concept of occupation policy which 
necessarily limits the authority of local military government units. 

SCAP transmits its instructions to the Imperial Government by 
means of a series of directives commonly referred to as “SCAPINS” 
or as “SCAP directives.” The éfficial designation is “Memorandum 
for the Imperial Japanese Government.’ Copies of the directive 
are sent to each of the four lower echelons of military government 
through regular military channels. The Eighth Army determines 
from the directive the character of the action to be taken by local 
military government units. After such determination, an Eighth 
Army “operational directive” is prepared and addressed to Corps. 
This directive can be classed as an ancillary directive of parallel 
scope. It may repeat entirely the SCAPIN concerned, may have a 
copy of the SCAPIN attached, or may include a reference to it. 
The operational directive is usually more specific in character than 
the SCAPIN and directs local military government units to exer- 
cise “surveillance and report instances of non-compliance to this 
headquarters.” Moreover, the operational directive may direct 
military government teams to make periodic inspections and sub- 
mit specified reports. It is important to note that the SCAPIN 
usually makes no reference to local military government units, 
and that the Eighth Army operational directive is the first direc- 
tive which provides a legal basis for action by the local military ' 
government units. The range of administrative discretion dele- 
gated to the Eighth Army is rather wide, but it is procedural rather 
than substantive. For example, the Eighth Army made a decision 
to require each military government team to submit detailed re- 


4% Latham, op. cit., p. 5. 

2 For detailed discussion of a typical SCAPIN (in this case SCAPIN 550, the 
famous purge directive), see Harold S. Quigley, “The Great Purge in Japan,” 
Pacific Affairs, Vol. 20, pp. 299-308 (Sept., 1947). 
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ports on inspections of at least five Japanese schools a month.” 
This action was taken on the basis of a SCAPIN which made no 
mention of school inspections or action of any kind by military 
_ government teams.” 

` The Eighth Army operational directive is sent to Corps head- 
quarters, where another ancillary directive is prepared, usually 
repeating the operational directive and making no changes in it 
substantively except to advance the deadline date on reports. 
The Corps directive is known as an “operational memorandum.” 
The fact that the Corps assumes no authority for changing the 
Army order in any way, except as mentioned above, limits the value 
of Corps as an echelon in the chain of command. A Corps operational 
memorandum is transmitted to the various Military Government 
Regional Headquarters, whose sole function is to transmit the 
directive to the teams in its area. Regional headquarters has no 
discretionary power and prepares no directives or memoranda of 
its own. 

IV 


The range of possible administrative behavior which the pre- 
_fectural team has at its disposal after receipt of an Eighth Army. 
operational directive, Corps operational memorandum, and 
SCAPIN can be grouped into four classes. Two of the actions are 
mutually dependent and are best discussed together. They are 
surveillance and reporting of non-compliant behavior. Surveillance 
connotes supervision or oversight, but includes no element of sum- 
mary correction. The authorized administrative behavior of the 
prefectural teams is thus limited in scope. Instances of non-com- 
pliance are reported through channels until the report reaches 
SCAP. In the interim, prefectural teams take no corrective action. 
The report is not acted upon in any of the subordinate levels below 
SCAP, yet since it is necessary for the report to pass through all 
layers, it is delayed considerably. By the time action is taken by 
SCAP, an embarrassingly long period has elapsed. This procedure is 
necessary, however, in view of the basic policy of using the existing 
agencies of government. The non-compliant behavior, when re- 


2 Headquarters, Eighth Army, Operational Directive No. 19, Inspection of 
Japanese Educational Institutions, Feb. 18, 1946. 

27 SCAP Memorandum AG 350 CIE, Administration of the Educational System of 
Japan, Oct. 22, 1945. 
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ceived by SCAP, is referred to the appropriate agency of the na- 
tional government, in which agency the responsibility for correc- 
tive action lies. The national government orders the corrective 
action taken through regular Japanese channels. In this principle 
of using the Japanese government to take corrective action in the 
instance of non-compliance behaviors lies the genius of the organ- 
ization of the military government of Japan. 

The effective application of this theory is limited, however, by 
poor communications facilities and by the retention of two ad- 
ministrative layers (regions and corps) which serve no effective 
purpose except to delay and confuse. In practice, the tendency of 
administrators in the field is to be impatient of delayed action by 
SCAP on reports of non-compliance. Hence the administrator 
undertakes corrective action himself by issuing a direct order to 
the prefectural official. This unauthorized assumption of discre- 
tionary power to correct non-compliant behavior in the field is in 
fact the central problem of military government administration. 
The local military government officer, frustrated by a decision- 
making heddquarters seemingly unresponsive, or at least sluggish, 
in response to his needs, desirous of impressing the Japanese with 
the promptness of American action, is thus impelled to act in a 
personal capacity. The prestige of the American army is such that 
the order thus given is promptly obeyed. The American administra- 
tor, flattered by the immediate aquiescence, relies less and less on 
the authorized procedure of reporting non-compliance to head- 
quarters and is encouraged by seeming success to depend more and 
more on the efficacy of his own summary action. A common atti- ` 
tude among field administrators is pride in the fact that they report 
as little as possible to headquarters and solve their own problems. 

‘Such practice merits careful consideration on at least three counts. 
First, the failure to report instances of non-compliance to SCAP 
results in an inaccurate and optimistic report as to the achieve- 
ments of the occupation. SCAP reports are necessarily compilations 
of reports received from the 46 local units or from field studies made 
by SCAP representatives, who rely, however, largely on informa- 
tion obtained from the field units. It is this factor more than any 
other which has distorted the impressions of the occupation re- 
leased by SCAP. A few analysts, familiar with the Japanese scene, 
and working from independent Japanese sources in the field, have 
` noted the distortion, although they have not explained the relation- 
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ship between the distortion and the administrative process. Sec- 
ondly, the correction of non-compliant behavior by summary action 
in the field results in a pattern of enforcement technique as varied 
as the individuals taking the enforcement action. There exists no 
uniform piety that is assumed by the total organization. The ac- 
tions may or may not be in consonance with standards or policies 
of SCAP, and would eventuate in a pattern of justice essentially 
disparate and based on ministerial caprice. This is particularly 
true when the administrator in the field lacks good judgment, com- 
petency, or understanding of occupation policy. The third and most 
imminent danger in such exercise of discretionary power lies in its 
effect to undermine and negate the very philosophy on which the 
occupation is conducted, namely, increased reliance on Japanese 
agencies of government. The Japanese citizenry has become in- 
creasingly disdainful of its government. The government, especially 
the police, whose power has been greatly curtailed, has become the 
scapegoat for domestic troubles and an object of scorn and ridicule. 
The individual Japanese have looked more and more to the Ameri- 
can military government for leadership. Japanese officialdom, un- 
able to compel compliance, has leaned increasingly on the power 
and prestige of American agencies. This has tended to make Jap- 
anese prefectural government less independent, less self-confident, 
and less effective. The subtle transfer in responsibility has in turn 
burdened the military government with a scope of duties quite 
beyond the competence of its staff and of the intent of its organiza- 
tional structure. 

In no area of administration has this been more dramatically 
demonstrated than in the collection of rice. The figures of the 
Ministry of Agriculture show that 90.7 per cent of the national 
program of rice collection was accomplished by January 31, 1948.”8 
At this same time in 1947, only 73 per cent of the rice collections 
were made, and the campaign never reached a successful termina- 
tion. In 1946 and 1947, farmers defied their government and refused 
to turn in a full quota of rice. This year, local military government 
teams intervened. American military government officials ac- 
companied Japanese collectors into the farm villages and backed up 
Japanese threats of punishment. The rice collection was successful. 


28 New York Times, Feb. 15, 1948, 10:1. A further description of the general 
apathy increasingly displayed by the Japanese toward their government can be 
found in ibid., Apr. 11, 1948, 22:1. 
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But the implications for long-range military government policy 
are ominous. Such participation on the part of military government 
results in gradual supersession of Japanese activities by American 
officialdom. : 

Herein lies a delicate balance in the administrative process which 
must be preserved if the basic concept of the occupation is to be 
effectively applied. Impressed by the success of immediate results 
in depriving Japanese government of the responsibility we have 
theoretically assigned it, we have rendered the Japanese less ca- 
pable of self-government. Self-reliance, initiative, and responsibility 
for action are modes of behavior which quite properly should be 
encouraged in the Japanese government. Success in the occupation 
can be judged by less American intervention rather than more. To 
accomplish this, local military government teams have been care- 
fully limited in the scope of their activities to the actions of sur- 
veillance and reporting of non-compliant behavior. This pattern 
of administrative behavior has been rendered impractical by a 
sluggishness, a certain unresponsiveness, in the corrective process 
prescribed. 


v 


The administrative process of the occupation assumes its char- 
acter chiefly from the doctrine of using the indigenous government 
to carry into effect policy promulgated by SCAP. The fact that 
effective application of that doctrine at the field office level is im- 
paired by ill-conceived channels of command raises for considera- 
tion the advantages or disadvantages of retaining the corps and 
regional layers of administration between the field units and the 
responsible headquarters. 

While it remains true that functional expertise is generally non- 
existent at corps and regional levels, it follows that so long as such 
lack obtains, delegation of broadened administrative discretion to 
those levels might be unwise. It is interesting to conjecture why 
these echelons have persisted as elements in military government 
organization. One reason may be the reluctance of military au- 
thority to divorce military government too completely from tac- 
tical control; hence the projection of corps in the scheme. A second 


. reason might be military organizational staticism which tends to 


reject drastic change in favor of a compromise solution which would 
effect little fundamental modification. Regional military govern- 
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ment groups have been an element in organizational thought long 
enough to make elimination of them so much the more difficult. 
They probably originated from the initial plan to set up an organi- 
zation paralleling as closely as possible the Japanese government. 
Since Japan had eight administrative regions (superintendencies- 
general) from January, 1943, to November, 1945, it was reasonable 
that the military government structure follow the regional plan. 
Even though the Japanese abandoned the temporary wartime re- 
gional organization, regions persisted in the American scheme. The 
Japanese have long been able to control effectively the 46 (formerly 
47 with Okinawa) prefectural governments with no intermediate 
echelon. The division of Japan into eight regions exists neither geo- 
graphically nor politically, nor as an element of Japanese organiza- 
tional thought. So long as the military government regional units 
exercise no discretionary authority, their continued existence serves 
only as an impediment in the chain of command. A defense of the 
regional levels might be made on the basis that they are potentially 
convenient agencies for coördination of activities of the military 
government teams—such coördination being designed to result in 
uniformity of administration. But the coördinating function has 
been more effectively performed by Corps level, and still more 
effectively by Army and SCAP. 

The Corps participation in military government has little reason- 
able justification. Corps possesses extremely limited discretionary 
authority—never authority in substantive matters and rarely in 
procedural determinations. Although it can, because of the area it 
embraces, perform a service as an echelon of coördination, its suc- 
cess is limited by the limitations of its authority. Both Army and 
SCAP have held codrdination conferences completely ignoring and 
by-passing the Corps and regional levels.?® 

An approach to a solution might be the elimination of Corps as 


2 The Eighth Army, for example, has held eminently successful conferences on 
problems and procedures of procurement for the 46 procurement officers of the mili- 
tary government teams. SCAP has held many similar conferences, including one for 
all natural resources and commerce and industry officers from local teams on the 
administration of the Rural Land Reform Act. Early in 1947, SCAP held a confer- 
ence with representatives of each of the 46 military government teams to standard- 
ize procedures for the administration of the purge of government officials, Both 
Corps I and Corps IX have held conferences on education and public health, but 
SCAP functional specialists in each case were present to explain policies which only 
SCAP has authority to formulate. 
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a unit with military government responsibility and the dissolution 
of military government regional teams. This would simplify the 
chain of command by making the prefectural teams directly re- 
sponsible to the Eighth Army. Increase of staff in the Eighth Army 
military government section would permit of closer supervision of 
local teams and rotation of personnel between Army headquarters 
and field units. Rotation would reduce the dangers inherent in the 
retention of personnel in the samé area for an extended period of 
time. 

The third major function of military government in the field is 
the rendering of informal, non-mandatory advice and assistance to 
Japanese prefectural governments. Sanction for this function can 
nowhere be found in official policy directives. The rendering of any 
advice by local military authorities, the interpretation of SCAP 
directives, or the transmission of orders of local origin to the pre- 
fectural government, have been emphatically proscribed. This pro- 
scription was first mentioned in a directive of September 18, 1945: 
“Except in emergencies, direct orders to Japanese governmental 
officials will not be given by field commanders... unless specifi- 
cally ordered to do so by the Supreme Commander for the Allied 
Powers.” This policy was again mentioned in an Eighth Army 
communication which stated: ‘Par. 3. The necessity for subor- 
dinate occupation force commanders... issuing administrative 
instructions to implement further the operational directives of this 
headquarters or SCAP directives will be infrequent and confined to 
emergencies.’’*° Even in such emergency situations, wherein ad- 
ministrative instructions were permitted, the strength and effect 
of the orders were minimized by the provision that “no administra- 
tive instructions which may be issued by occupation force com- 
manders as provided in paragraph 3 above will provide any penalty 
for violation thereof.’*! The capacity of the local military govern- 
ment teams to issue orders to Japanese authorities can be effectively 
curtailed. In some instances, especially in matters of procurement 
of Japanese supplies and services, SCAP has directed the Japanese 
prefectural governments to disobey local orders issued by prefec- 
tural military government officials, since such orders are illegal. 
The Japanese government was further directed to report all in- 

3° Headquarters, Eighth Army, Operational Directive Number 29/2, Aug. 17, 


1946, par. 3. 
31 Idem, 
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stances of issue of such orders promptly to SCAP. This is a curious 
reversal of reasonable behavior in which SCAP uses the Japanese 
government (technically an enemy government) as a means of con- 
trolling a subordinate American echelon. Intriguing as this practice 
may be for further discussion, such consideration would not be 
germane to this paper. It is sufficient to indicate that local units 
can be and have been effectively controlled in this matter. 

The power inherent in the conqueror-vanquished relationship 
which results in the informal asking for advice and the non-official 
giving of advice cannot, by its very subtlety, be effectively con- 
trolled. It is in this behavior that the military government units 
exercise great influence despite the restrictions otherwise imposed 
by SCAP. In the exercise of this function, the possibility of caprice 
of decision, disparity in standards, and incongruity in methods 
need not be greatly feared. The universals of human behavior con- 
stitute an effective mechanism of control. A military government 
unit which by reputable conduct and efficient operation has won 
the respect and genuine admiration of the prefectural government 
(as indeed some have and many have not) will often be called upon 
for advice in matters of government. Any advice given is, of course, 
unofficial, and that fact is perhaps better known and understood by 
Japanese officialdom than by military government personnel. The 
ability of Japanese officials to judge quality of advice, the fact that 
only those who merit the distinction are usually asked for advice, 
and the freedom of the Japanese to reject the advice, are factors 
which mitigate in effectively controlling this manifestation of 
governance. 

The fourth major function of military government at the pre- 
fectural level is a limited responsibility in the conduct of judicial 
proceedings for the trial of offenses committed by Japanese na- 
tionals. That responsibility is restricted to the prosecution of of- 
fenders. The establishment of provost courts was first authorized 
by SCAP in February, 1946. The authority to establish and con- 
trol provost courts was delegated to the Eighth Army, which pub- 
lished, on March 11, 1946, an operational directive in which de- 
tailed procedures for the operation of courts were established.* Inj- 
tially, responsibility was further delegated to Corps and by Corps 

2 GHQ, SCAP, Establishment of Military Occupation Courts, Feb. 19, 1946. 


3 Headquarters, Eighth Army, Operational Directive No. 29, Establishment of 
Military Occupation Provost Courts, Mar. 11, 1946. 





270 THE AMERICAN POLITICAL SCIENCE REVIEW _ 


to tactical divisions. This was a curious arrangement, for tactical 
divisions had no other military government responsibilities. Under 
it, division commanders authorized local senior military government 
officers to sit as provost courts in their respective areas. This com- 
bined the judicial and prosecuting functions, since the SMGO or 
one of his staff usually preferred charges and prosecuted the case. 
After. a short period of unsatisfactory operation, this arrangement 
was changed by the appointment of a tactical officer who acted as 
a circuit court for several prefectures. This procedure was even less 
satisfactory. In October, 1946, tactical divisions in IX Corps were 
„relieved of provost court participation, and IX Corps established 
a circuit court to hear all cases in its jurisdiction.** This procedure 
prescribed that charges be preferred by one officer, that a second 
officer prosecute, and that defense counsel be provided at no ex- 
pense to the accused. 
Provost courts had jurisdiction over criminal offenses by the 
Japanese of the following nature: acts prejudicial to the security 
of the occupation forces or any member thereof, or any person - 
attached to or accompanying such forces; unauthorized possession, 
taking, receipt, or disposal of property of the occupation forces or 
any member thereof or any person attached to or accompanying 
such forces; interfering with, refusing information required by mak- 
ing false or misleading statements orally or in writing to, or de-. 
frauding in any manner any member of the occupation forces in a 
matter of official concern; acts on behalf of or in support of any or- 
ganization dissolved or declared illegal by the Supreme Com- 
mander for the Allied Powers or dissolved or declared illegal at his 
order. Provost courts were authorized to impose fines not to ex- 
ceed 75,000 yen, imprisonment at hard labor for five years, or both. 
The provost court system thus established, measured in terms of 
American army court-martial standards, appeared. satisfactory. 
“Excluding the Tokyo- Yokohama area (where several provost courts 
were held, some of them night courts to dispose of cases immedi- 
ately), there were only the two circuit courts—one in each Corps. 
. This factor tended to standardize justice throughout. Japan. Ju- 
‘dicial review was vested in Corps headquarters, where each court 
decision was acted upon by the Corps staff judge advocate. The 
only participation by local units was the privilege of preferring 


“ Headquarters, Corps IX, Operational Memorandum No. 43/2, Provost Courts, 
Oct. 19, 1946. 
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charges and providing an officer for the prosecution. In the opera- 
tion of the court system, none of the dangers of summary action 
was inherent, nor was there the danger of the courts assuming re- 
sponsibility which was normally Japanese. In truth, the court sys- 
tem was instrumental in shifting more responsibility to the Jap- 
anese. In August, 1946, the Japanese government was given the 
authority to try in Japanese courts all offenses consisting of acts 
prejudicial to the occupation forces when only Japanese personnel 
were involved. Acts prejudicial to the occupation forces were de- 
fined as “acts which violate any directive issued to the Imperial 
Japanese Government by the Supreme Commander for the Allied 
Powers, or which violate any orders or instructions issued by occu- 
pation force commanders to implement SCAP’s directives.” In 
effect, this directive gave to operational directives and SCAP 
directives the same status enjoyed by Japanese statutes. The Jap- 
anese people were therefore held responsible for compliance with 
such directives even before appropriate enactment into Japanese 
law, and Japanese courts were responsible for trying offenses 
against these directives. American directives became, in effect, 
Japanese statutory law. This new interpretation of SCAP direc- 
tives and Eighth Army directives was made known in Imperial 
Ordinance No. 311, effective July 15, 1946. It was promulgated 
“by the Japanese to implement the Supreme Commander for the 
Allied Powers’ policy of entrusting to the Japanese people and 
government the responsibility for executing his directives.” While 
the occupation forces reserved the right to try any criminal case in 
provost courts, this was a prerogative rarely exercised. The provost 
court system, then, became one of the chief instrumentalities for 
transferring responsibility to the Japanese government, and thus 
for putting into practice the key policy of the occupation. 


VI 


The relations between military government officials in the field 
and political parties and activities have not always been consistent 
with the basic occupation policy of non-interference in domestic 
affairs of the Japanese. In 1946, elections of Diet members came 
before the occupation had reached a level of maturity and stability 
at which a policy of aloofness could be effectively maintained. The., 


% Headquarters, Eighth Army, Operational Directive 29/2, Aug. 17, 1946. 
% Ibid., par. 2. 
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new freedom accorded the development of political parties in Japan 
was unprecedented. The possibility of great gains by liberal ele- . 
ments of the electorate, the addition of women to the lists of eligi- 
‘ble voters, and reduction of the voting age from 25 to 21, threatened 
to change the complexion of political power. Accordingly, members 
of the House of Representatives were unusually active in the pre- 
fectures from which they held office. 

Political parties appreciated the prestige and influence which the 
prefectural military government officials exercised. They were, 
moreover, aware that the Japanese people imputed an almost un- 
limited- range of authority to the military government units. One - 
of the most effective election techniques was to create the impres- 
sion that a particular party was associated with the military gov- 
ernment and that it occupied a favored position. In many instances, 
parties put forward candidates who had some association with the 
United States, such as residence or travel, or knowledge of the 
English language. This further enforced the impression that the 
party was closely. associated with American nao ideals, or 
personalities. 


In not a few instances, shrewd party politicians were able to` ` 


manipulate naive military government officials into positions which 
greatly strengthened the cause of the party. In one prefecture, | 
the senior military government officer appeared on the same plat- 
_ form with a candidate at-a political rally. The candidate, who 
possessed graduate degrees from the University of Illinois and Har- 
vard University, invited the officer to appear while he lectured the 
people on the “occupation policy of the generous American people.” 
And the appearance of the American and the blundering comments- 
he made, together with the news account of his appearance in the 
Japanese press, created the impression that the Americans were 
supporting the candidate, who was elected by a wide majority. ; 
Political parties were quick to discern the American weakness 
for entertainment, parties, and celebrations, and adjusted their 
_ Strategy accordingly. Many an American military government 
officer was embarrassed to learn from the Japanese press that he 
and his staff had attended a party given by the Social Democrats 
or the Progressivés, and that the candidates of that party had the 

. support of the American forces. The absence of any regulation 
which prohibited fraternization with Japanese, the cleverness of the 
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party politicians, and the political unsophistication and poor taste 
of American administrators undoubtedly helped many a candidate 
to office in the 1946 election. Most of the behavior of this type 
was unintentional on the part of Americans. In only a few instances 
did military government personnel make deliberate attempts to 
influence elections—in some cases by discouraging Communist 
rallies and other activities. For example, squads of soldiers armed 
with machine guns were often detailed to supervise small Com- 
munist rallies, although larger and often more disturbing gatherings 
of other political parties went unnoticed. Such practice was not in 
consonance with occupation policy, which purported to regard the 
Communist party on a level with other political parties. No 
prohibitions were attached to the activities of Communists until 
the MacArthur order of May 20, 1946, banning the use of demon- 
strations as a political weapon. The statement charged that two 
giant demonstrations held earlier in the month were inspired by 
“elements of Japanese society” characterized as being both ‘mi- 
nor” and ‘‘disorderly,”’ which to the Japanese meant only one thing, 
“Communists.” The subsequent MacArthur statement of January 
31, 1947, forbidding use of the general strike reinforced this impres- 
sion among the Japanese. 

Moreover, from the basic policy of non-interference in domestic 
affairs of Japanese governance, it could be assumed that aloofness 
from activities of political parties was fundamental. In 1947, the 
policy of aloofness from political activities was made clear in a com- 
mand directive issued to all occupation personnel. These command 
instructions were issued with instructions directing occupation 
forces to exercise surveillance over the election process. They stated 
in part: “Above all, remember that it is essential that throughout 
the campaign a policy of strictest impartiality must be scrupulously 
maintained. Allied personnel must not participate in the campaign. 
They are observers only. Nothing in their word or behavior should 
be permitted to indicate preference or discrimination against any 
party or candidate no matter how great or how lowly the position 
involved. Any incident which may embarrass the Occupation 
Forces or any criticism of the behavior of the Occupation Forces 
must be reported immediately to SCAP. This is a Japanese election 
under Japanesezlaws, and-execution?must be carried out under 
Japanese officials. In no case may you interfere with the administra- 
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tive authority of these officials. Your duties are (1) to observe, (2) 
to refer violations to Japanese officials following action for final 
disposition, and (3) to report to higher authority." 

It was necessary that this policy be clearly enunciated, for in 
1947 activities of political parties were much greater than in 1946. 
Not only were there more elections in 1947, but they were more 
carefully surveyed by.American military personnel.?* In 1946, 
there was one election ;** in 1947, there were four elections. In 1947, 
the number of polling places increased from 21,089 in 1946 to 
42,617. Moreover, in 1947 an average of 50 per cent of the polling 
places were surveyed, and 53 per cent of the ballot-counting sta- 
tions were visited, by occupation personnel. 

Tf in 1947 there was any such innocent association of military 

_ government with political parties as occurred in 1946, at least in- 
structions from SCAP made such behavior clearly illegal. Yet it 
would be folly to hazard a guess as to the effective compliance by 
American field personnel with such instructions. The insufficiency 
of controls by SCAP over the field units, the astuteness of the 
Japanese, and the corresponding lack of political sophistication on 
the part of most military government administrators, are factors 
which militate against effective application of the policy of aloof- 
ness. There can be no real assurance that party leaders of great 
political acumen do not even yet succeed in associating the prestige 
of the occupation forces with the cause of partisan politics, to the 
advantage of the party and to the serious detriment of a policy of 
strict impartiality to which American forces have committed them- 
selves. 


37 General Headquarters, Supreme Commander for the Allied Powers, Summa- 
tion of Non-Military Activities, No. 28, Aug., 1947, pp. 44 and 47. 

38 Patrols of tactical sroope were used to assist military government personnel 
in these duties. 

39 Election for members of the Diet, in which women voted for the first time. 
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- THE CONSTITUTIONAL DECISIONS OF THE 
SUPREME COURT OF THE UNITED STATES 
` IN THE OCTOBER TERM, 1947 


- DAVID FELLMAN 
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There were no changes in the personnel of the Court during the 1947 
term. The former Chief Justice, Charles Evans Hughes, who had retired 
from the Court on July 1, 1941, died on August 27, 1948. Justice Hughes 
had served on the Court from May 2, 1910, to June 10, 1916, and was 
appointed Chief Justice on February 18, 1930, succeeding William Howard 
Taft. In characteristic fashion,! the justices filed during the 1947 term a 
very large number of dissenting and concurring opinions liberally salted 
with spirited and often bitter judicial invective. 


A. QUESTIONS OF NATIONAL POWER 
1. THE WAR POWER _ 


Cases involving the nature and scope of the war power still come up. 
In Woods v. Miller’, a unanimous bench upheld the constitutionality of 
the rent-control section of the Housing and Rent Act of 1947, which had 
been enacted after the termination of hostilities and had gone into effect 
on-July 1, 1947. Leaning heavily upon a World War I precedent,’ the Court 
held that the war power includes the power to deal with problems resulting 
from war, and continues for the duration of the emergency. The housing 
deficit was, in considerable measure, due to the heavy demobilization of 
veterans and to the lack of residential construction during the war. “Since . 
the war effort contributed heavily to that deficit,” Justice Douglas wrote, 
“Congress has the power even after the cessation of hostilities to act to 
control the forces that a short supply of the needed article created.” The 
fact that this power may be abused is no reason for an adverse judgment, ` 
for any power may be abused, and “we cannot assume that Congress is 
not alert to its constitutional responsibilities.” In any event, future cases 
will be open to judicial inquiry. Nor does the statute unconstitutionally 
take property without compensation. ‘The fact that the property regu- ' 
lated suffers a decrease in value is no more fatal to the exercise of the war 
power... than it is where the police power is invoked to the same end.” 
Justice Jackson wrote. a concurring opinion because he felt that he should 


t For an excellent summary of the general tendencies of recent years, see C. Her- 


. man Pritchett, The Roosevelt Court (New York, 1948). 


2 333 U.S. 138 (1948). 
3 Hamilton v. Kentucky Distilleries & Warehouse Co., 251 U.S. 146 (1919). 
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express more explicit misgivings about the war power, “the most danger- 
ous one to free government in the whole catalogue of powers.” He refused 
to believe that the war power “may be indefinitely prolonged merely by 
keeping legally alive a state of war that had in effect ended.” Neverthe- 
less, since we still have armies abroad, and have not yet made peace “with 
our allies, not to mention our principal enemies,” he could not say that 
the present state of war is “merely technical.” 

In Lichter v. United States,‘ the Court held constitutional the Renegoti- 
ation Act of 1942, as amended, on the theory that renegotiation of ex- 
cessive profits is a form of conscription. If Congress can conscript men, 
“ Justice Burton argued, a fortiori it can conscript property or profits. 
Since Congress adopted the plan for the renegotiation of profits as an 
alternative to converting the nation into a totalitarian state, the plan 
is no badge of servitude, but on the contrary “the very symbol of a 
free people.” The Court also ruled that the prohibition of ‘excessive 
profits,” with power vested in each department head to require contrac- 
tors to renegotiate, and without any statutory definition of the crucial 
term, does not unconstitutionally delegate legislative power. The effective 
use of the war power requires the exercise of an especially broad discretion 
as to methods to be employed. The war power is “‘an effective power to 
wage the war successfully.” In this field of activity it is especially impor- 
tant to have flexibility, and to permit the adaptation of congressional 
policy to “infinitely variable conditions.” Furthermore, the Court thought 
that the later amendatory legislation was based on administrative prac- 
tices well-known to Congress, and that in fact “the congressional definition 
confirmed the administrative practice.” Finally, the Court ruled that the 
term “excessive profits” was no more vague than such well-established 
standards as “just and reasonable rates,” “public interest, convenience, 
or necessity,” “fair return,” “fair value,” and “unfair methods of compe- 
tition.” 

‘In Ludecke v. Watkins,’ the Court ruled that the power vested in the 
President by the Alien Enemy Act of 1798 to order the deportation of 
enemy aliens is not subject to judicial review. It was noted that the Ad- 
ministrative Procedure Act of 1946 explicitly recognizes that some statutes 
“preclude judicial review.” Furthermore, it was held that this summary 
presidential power survived the cessation of actual hostilities. If this were 
not so, Justice Frankfurter argued, the power to deport aliens would be 
nullified, since deportation is hardly practicable during the shooting war. 
Law does not “lag behind common sense,” and “war does not cease with 
a cease-fire order.” The termination of war, whether by treaty, statute, 
or presidential proclamation, is a political act. “The war power,” Justice 


4 384 U.S. 742 (1948). 5 335 U.S. 160 (1948). 
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Frankfurter pointed out, “is the war power,” and he noted that “the Act 
is almost as old as the Constitution, and it would savor of doctrinaire au- 
dacity now to find the statute offensive to some emanation of the Bill of 
Rights.” Justice Black, speaking also for Justices Douglas, Murphy, and 
Rutledge, detected an emanation. He thought that “the idea that we are 
still at war with Germany in the sense contemplated by the statute con- 
trolling here is a pure fiction.” In his judgment, no act of Congress gives 
the President power, after hostilities have ended, to deport an alien with- 
out a fair hearing reviewable in the courts. Since Germany has sur- 
rendered unconditionally, German aliens could not aid the German gov- 
ernment in conducting war against the United States, even if they wanted 
to do so. He declared that “the First Amendment represents this nation’s 
belief that the spread of political ideas must not be suppressed. And the 
avowed purpose of the Alien Enemy Act was not to stifle the spread of 
ideas after hostilities had ended.” Justice Douglas also wrote a dissenting 
opinion, maintaining that due process requires notice, hearing, and 
judicial review in any deportation proceeding and emphasizing that “due 
process does not perish when war comes.” 

Finally, the power of the government to seize the property of enemy 
aliens was unanimously reaffirmed in Silesian-American Corp. v. Clark.® 
Consistently with the total character of modern warfare, Justice Reed 
declared that “every resource within the ambit of sovereign power is sub- 
ject to use for the national defense.” Congress may constitutionally 
authorize the taking of this property as a means of preventing the render- 
ing of any assistance to the enemy.’ 


2. THE COMMERCE POWER 


The most important case of the term testing the constitutional scope of 
the federal commerce power was United States v. Sullivan. A laboratory 
had shipped in interstate commerce, from Chicago to a consignee in 
Atlanta, Georgia, a number of bottles, each containing 1,000 sulfathiazole 
tablets. Each bottle had a label attached to it; as required by the Food, 
Drug, and Cosmetic Act of 1938, with adequate directions for the use of 
the tablets and warnings to protect ultimate consumers. A retail druggist 
in Columbus, Georgia, purchased one of these bottles from the Atlanta 
consignee, and on two occasions, twelve tablets were removed from the 
properly-labeled bottle, placed in pill boxes, and sold to customers with- 


€ 332 U.S. 469 (1947). A World War I precedent was a principal authority, 
United States v. Chemical Foundation, 272 U.S. 1 (1926). 

7 In Clark v. Uebersee Finanz-Korporation, 332 U.S. 480 (1947), the Court held 
that a friendly alien has a statutory right to sue the Alien Property Custodian to 
reclaim property, upon a showing of an absence of enemy interest. 

§ 332 U.S. 689 (1948). 
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out adequate directions given for use or warnings of danger. A majority 
of six justices held that Congress intended to insure federal protection 
until the very moment the articles passed into the hands of the consumer 
by way of an interstate transaction. The constitutional issué, in their judg- 
ment, was governed by the McDermott case,” which sustained the Pure 
Food and Drugs Act of 1906. It is immaterial that in the McDermott 
. ease the possessor of the articles held for sale had himself received them by 
way of an interstate sale and shipment. The reasons for the earlier hold- 
ing “are equally applicable and persuasive here.” Speaking for a minority 
of three, Justice Frankfurter argued that the statute was not intended to 
cover this situation, remarking that “if it takes nine pages to determine 
the scope of a statute, its meaning can hardly be so clear that he who runs 
may read, or that even he who reads may read.” x 


3. FEDERAL JUDICIAL POWER 


The Tompkins Rule. Two cases came up involving applications of the 
ubiquitous Tompkins Rule. In King v. United Commercial Travelers," 
the Court held that in applying local law in a diversity case, a federal court 
is not bound to follow an unpublished decision of a court of first instance 
which is the only state decision on the subject, the existence of which can 
be determined only by an examination of court records, and which is not 
regarded by the state courts as a binding precedent. The Court ruled, in 
Francis v. Southern Pacific Co.;" that the liability of an interstate railroad 
toward an employee riding on a free pass, and not travelling in connection 
with any duties he had as an employee, is governed by federal law and does 
not come within the scope of the Tompkins Rule. Justice Douglas thought 
a federal rule grew out of pertinent provisions of the Hepburn Act of 1906 
and the Transportation Act of 1940, as interpreted over the years by the 
Supreme Court. Speaking for a minority of three, Justice Black main- 
tained that the rule of liability applied here by the Court was based on a 
theory of judge-made “general common law” which was repudiated’ by 
the Tompkins case.? The absence of specific federal legislation, in his 
view, is “the equivalent of a loud congressional warning to courts to 
refrain from encroaching on state powers here.” 'He also thought that the 
Court’s decision is “at war with the basic philosophy which has found 
expression in other industrial and social legislation for many years,” for 
increasingly the care of the accidentally injured has become a matter of 
great public concern. “When precedent and precedent alone is all the 
_ argument that can be made to support a court-fashioned rule, it is time 
for the rule’s creator to destroy it.” 


® McDermott v. Wisconsin, 228 U.S. 115 (1913). 
10 333 U.S. 153 (1948). 4 333 U.S. 445 (1948). ‘ 
12 Erie Railroad Co. v. Tompkins, 304 U.S. 64 (1938). 
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Declaratory Judgments. An interesting discussion of the use of the 
declaratory judgment was written by Justice Frankfurter in Eccles v. 
People’s Bank." Here the Bank became a member of the Federal Reserve 
System on the condition that if any interest in the Bank was acquired by a 
holding company without the prior approval of the Federal Reserve 
Board, it should be required to withdraw from the system. Later on, the 
Transamerica Corporation, without the Board’s previous knowledge, 
acquired 540 of the 5,000 shares of the Bank’s outstanding stock. The 
Bank advised the Board of this fact, and requested that it be relieved of 
the condition. The Board took the position that the mere acquisition by 
Transamerica of this interest in the Bank did not indicate that its inde- 
pendence was thereby subverted, and formally disavowed any intention 
of invoking the condition. Thereupon the Bank instituted a proceeding 
under the Federal Declaratory Judgment Act to have the condition de- 
clared invalid. The Court ruled that the Bank’s grievance was “‘too remote 
and insubstantial, too speculative in nature,” to justify an injunction, and 
that therefore relief in the form of a declaration of rights is equally inap- 
propriate. Like other forms of equitable relief, a declaratory judgment 
issues only “as a matter of judicial discretion, exercised in-the public in- 
terest,” and particularly when governmental action is involved, a court 
should not intervene unless the need for relief is clear and immediate, not 
remote or speculative. Justices Reed and Burton, dissenting, took the view 
that the condition is a substantial threat, not only of future injury, but 
also of a present injury, because of its effect on the marketability of the 
Bank’s stock. 

Scope of Judicial Review. A decision of far-reaching importance with 
respect to the scope of judicial power was made by a five-to-four vote of 
the Court in Chicago and Southern Air Lines v. Waterman §. S. Corp.“ 
The majority ruled that the section of the Civil Aéronautics Act authoriz- 
ing judicial review of orders of the Civil Aéronautics Board does not apply 
to orders which grant or deny applications by citizen carriers for permis- 
sion to engage in overseas and foreign air transportation, and which are 
subject to approval by the President. Here the Board, with the express 
approval of the President, issued an order denying the Corporation a 
certificate of convenience and necessity for an overseas air route, and 
granted one to a rival company. The circuit court took jurisdiction on 
the theory that while it has no power to review the President’s action, a 
Board order is incomplete until it has been reviewed in court, after which 
the completed action goes to the President. The Court held that the public 
interest in such “a revolutionary commerce” as air transport is related to 
questions of foreign relations and national defense. Under the statute, 


18 333 U.S. 426 (1948). 1 333 U.S. 103 (1948). 
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the decisions of the Board are subject not merely to the President’s veto, 


- but to “positive and detailed control, . . . unparalleled in the history of 


American administrative bodies.” Here the President has certain consti- 
tutional powers of his own, as commander-in-chief and director of foreign 
relations, as well as statutory powers. Under these circumstances, it is 
improper for a court to review his orders; for they are political decisions 
“of a kind for which the Judiciary has neither aptitude, facilities, nor 
responsibility.” The Court rejected the argument that the Board’s orders 
should first be subject to judicial review, after which the reviewed order 


should go to the President. Not only would that entail practical disad- 


vantages of delay and obstruction, but it ignores the fact that until the 
President has acted there is no final administrative determination to re- 
view. To say that even after court review of a Board order the President 
could still do as he pleases is to say, in fact, that the court should give an 
advisory opinion. Speaking for the dissenters, Justice Douglas argued that 
the Board’s orders can be reviewed, as authorized by the statute, at least 
to the extent that the Board’s orders have an existence independent of 
presidential approval; in his theory, an order is reviewable when it has 
received presidential clearance, but review is restricted to the action of, 
the Board, and the Board alone. i 

A related issue was at stake in Cox v. United States, also decided by a 
five-to-four vote. Three Jehovah’s Witnesses claimed classification as 
ministers of religion before their draft board. The board, however, clas- _ 


sified them as conscientious objectors, and assigned them to a public 


service camp. After exhausting their administrative remedies, all three 
reported to the camp, but later on two of them were indicted for leaving 
the camp without permission, and the other for failing to return after a 
leave. At their trial, the judge instructed the jury that it was not to con- 
cern itself with the validity of the classification orders. On the basis of 
the Falbo case, the district court took the position that no judicial re- 
view of any sort could be had of a selective service order. But the circuit 
court, on the authority of the Estep case,” held that a limited judicial 
review could be obtained, and, after reviewing the selective service files, 
held that the evidence was “substantially in support” of the board’s 
classification. The Supreme Court held that judicial review is available, 
but that its scope is extremely limited, since the statute makes the de- 
cisions of the local boards “‘final.’? The board’s decision is final even if 
erroneous; a court may set it aside only if there is no basis in fact for the 
classification. It was not error to refuse to submit the issue of the ap- 
propriateness of the classification to the jury, for “the constitutional right 


15 332 U.S. 442 (1947). 
16 Falbo v. United States, 320 U.S. 549 (1944). 
17 Estep v. United States, 327 U.S. 114 (1946). 
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to jury trial does not include the right to have a jury pass on the validity 


. of an administrative order.” Furthermore, the plaintiffs had no constitu- 


tional right to introduce new evidence at the trial, since they had been 
free to get all the facts they had into the board records.1* Justice Douglas 
was of the opinion that the local board had no adequate basis in fact to 
deny the plaintiffs their classification as ministers. Justice Murphy ob- 
jected to the standard of review adopted by the Court, since under it the 
judge has little more to do than give automatic approval to the board’s 
action. This is not, he maintained, an ordinary review of ordinary civil 
proceedings, but a criminal trial in which a claim to freedom of conscience 
and religion was denied. “These stakes are too high, in my opinion, to 
permit an inappreciable amount of supporting evidence to sanction a 
draft board classification.” 

Non-Judicial Functions. In United States v. Evans, the Supreme 
Court affirmed the dismissal by a district court of an indictment for 
violating a section of the Immigration Act of 1917 on the ground that the 
statute was so ambiguous that the Court could only guess as to which of 
several possible constructions Congress meant to apply. In our system, 
Justice Rutledge pointed out, “defining crimes and fixing penalties are 
legislative, not judicial, functions.” 


4, SUABILITY OF FEDERAL CORPORATIONS 


In Federal Crop Insurance Corp. v. Merrill,” a sharply divided Court 
decided a point of considerable significance for public administration. The 
Corporation, an enterprise wholly owned by the government, made a regu- 
lation, authorized by the Federal Crop Insurance Act, and duly published 
it in the Federal Register, to the effect that no insurance will be given 
for reseeded wheat. A local agent of the Corporation, a county agricultural 
conservation committee, gave an Idaho farmer insurance on 400 acres re- 
seeded on winter wheat acreage. Neither the committee nor the farmer 
knew of the rule in the Federal Register. In a suit on the policy, the state 
courts held that since, in a comparable case, a private insurance company 
would be bound by the representations of its agent, the government 
corporation is obliged to stand behind this commitment. Five justices, 
speaking through Justice Frankfurter, disagreed. This corporation, it was 
pointed out, is not a private insurance company. “It is too late in the day 
to urge that the government is just another private litigant, for purposes 


18 The Court distinguished Ng Fung Ho v. White, 259 U.S. 276 (1922). This 
case held that an alleged alien was entitled to a judicial trial on the issue of alienage 
in habeas corpus proceedings, since the alleged citizen could not get a hearing be- 
fore the Commissioner of Immigration, whereas here the parties had as full a hearing 
as they desired. 

19 333 U.S. 483 (1948). 20 332 U.S. 380 (1947). 
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of charging it with liability, whenever it takes over a business theretofore 
conducted by private enterprise or engages in competition with private 
ventures.” The Court went on to state the now familiar rule that when- 
ever the federal government acts, and whether through conventional ex- 
ecutive agencies or corporations, it acts governmentally. Anyone who 
enters into dealings with the government “takes the risk of having ac- 
curately ascertained that he who purports to act for the government stays . 
within the bounds of his authority.” Just as everyone is bound to know 
what is in the United States Statutes at Large, so the individual is given 
adequate legal notice of administrative rules and regulations when they 
appear in the Federal Register. Justice Jackson pointed out, in his dissent- 
ing opinion, that if a farmer has to read the Federal Register he will not 
need crop insurance, since he will never find time to plant any crops. 


5. FEDERAL BILL OF RIGHTS 


Free Speech. In United States v. C.1.0.,! a majority of the Court passed 
up an opportunity to rule on the constitutionality of Section 304 of the 
Taft-Hartley Act of 1947, which made it unlawful for any labor organiza- 
tion to make a contribution or expenditure in connection with any federal 
election. An indictment against the C.I.O. and its president, Philip 
Murray, was returned in the district court of the District of Columbia, 
for publication in The C.I.O. News of a statement by Murray urging-all 
members to vote for a particular congressional candidate. The district 
court dismissed the indictment on the ground that the statute violated 
the First Amendment. While the Supreme Court affirmed unanimously 
the judgment of the lower court, five justices held that Congress did not 
intend to prevent a trade journal or house organ from expressing views on 
candidates for office or political proposals in the regular course of publica- 
tion. But these judges did say that if the statute forbade a union to ad- 
vise its members, in the regular course of affairs, as to measures and elec- 
tions, there would be “the gravest doubts” as to its constitutionality. 
Justice Rutledge; concurring, thought that the Court abdicated its func- 


` tion of passing on the validity of the act. The statute is patently uncon- 


stitutional, and the Court ought to say so. Whatever weight may be given 
to the argument that the participation of unions in politics is bad is more 
than counterbalanced by the loss of democratic processes resulting from 
restrictions on full and free discussion. ‘The expression of bloc sentiment 
is and always has been an integral part of our democratic electoral and 
legislative processes.” In a superb statement, Justice Rutledge reminded 
the Court that it is committed to the proposition that legislation which 
on its face restricts rights .of conscience, expression, and assembly is not 
entitled to the customary presumption of validity, that First Amendment 


21 335 U.S. 106 (1948). 
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freedoms have a preferred position in our public law, and that invasion 
of these freedoms is justified only by the “immediate impendency of” 
dangers to the public interèst.” 

Searches and Seizures. There were three significant decisions during the 
term under review dealing with the complex subject of unreasonable 
search and seizure. In United States v. Di Re,” an informer told the police 
officers that he was to buy counterfeit gasoline ration coupons from a 
certain person. The officers found, at the designated time and place, in a 
parked automobile, its owner, from whom the informer made his purchase, 
and a third person, Di Re. Di Re was thereupon arrested without a war- 
rant, and without protest he accompanied the officers to the police station. 
There a search of his person disclosed an envelope, concealed inside his 
clothing, containing a hundred counterfeit gasoline ration coupons. The 
Court held that both the search and the arrest had been illegal. It rejected 
the notion, which was nurtured by the Carroll case,” that an automobile 
is more vulnerable to search without a warrant than other property. In 
that case, it was pointed out, the search was authorized by the National 
Prohibition Act. “In view of the strong presumption of constitutionality 
due to an act of Congress, especially when it turns on what is ‘reasonable,’ 
the Carroll decision falls short of establishing a doctrine that, without such 
legislation, automobiles none the less are subject to search without war- 
rant in enforcement of all federal statutes.” The Court did not actually de- 
cide the issue of car-search, because it was convinced that there had been 
no search of the car itself. But even assuming, arguendo, that there was a 
reasonable cause for searching the car, this did not confer the right to 
search the person of its occupants without a warrant. “We are not con- 
vinced that a person, by mere presence in a suspected car, loses immunities 
from search of his person to which he would otherwise be entitled.” The 
argument of the government that the right to search Di Re was con- 
ferred by the fact of a justifiable arrest was also rejected, since the arrest 
itself, under applicable local law, was illegal. Nor may an inference of 
probable cause be drawn from the fact that Di Re did not protest his 
arrest or at once assert his innocence. Of course one has a right to resist 
an unlawful arrest, “but courts will hardly penalize failure to display a 
spirit of resistance or to hold futile debates on legal issues in the public 
highway with an officer of the law. ... The presumption of innocence is 
not lost or impaired by neglect to argue with a policeman.” Finally, it 
was held that the search was not justified by what eventually turned up; 
a bad search does not change its character from its success. 

A conviction for violating the federal narcotics law was set aside in 


22 332 U.S. 581 (1948). See “Searches and Seizures: 1948.” University of Chicago 
Law Review, Vol. 15, pp. 950-959 (Summer, 1948). 
% Carroll v. United States, 267 U.S. 132 (1925). 
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Johnson v. United States.” In this case, on the tip of an informer, and 
after smelling burning opium in a hotel hallway, government agents 
knocked on the door and were admitted; a search of the room led to the 
discovery of opium and smoking apparatus, and an arrest was made. The 
Court held that the officers should first have procured a search warrant 
from a magistrate, and that mere inconvenience or some slight delay to 
prepare papers and present evidence to a magistrate are never very con- 
vincing reasons for not doing so. Since the arrest itself was unlawful, the 
Court rejected the argument that the search without warrant was valid as 
being incidental to an arrest. Four justices dissented without opinion. 

In still another five-to-four decision, Trupiano v. United States,” the 
Court set aside a conviction based on the seizure of an illicit distillery with- 
out a search warrant under circumstances where one could very easily 
have been obtained. Wherever reasonably practicable, law enforcement 
agents must secure search warrants, for, Justice Murphy pointed out, as a 
rule it is desirable that “magistrates rather than police officers determine 
when searches and seizures are permissible and what limitations should be 
placed upon such activities. . . . In their understandable zeal to féerret out 
crime and in the excitement of the capture of a suspected person, officers 
are less likely to possess the detachment and neutrality with which the 
constitutional rights of the suspect must be viewed.” The debatable point 
in this case arose from the fact that one of the arrested moonshiners was 
standing very close to the seized still. This proximity to the contraband, 
the Court ruled, was ‘‘a fortuitous circumstance which was inadequate to 
legalize seizure”; he might have been somewhere else. The mere fact that 
there has been a valid arrest does not legalize a search or seizure without 
a warrant; if that were the case, the exception would swallow the general 
principle. The recent Harris case was explained away on the theory that 
there the government had no foreknowledge of the facts, as it did here, 
and further, on the ground that there it was government property (draft 
cards) that was seized. The dissenting opinion of Chief Justice Vinson 
argued that this case involved the arrest of a person committing a crime 
in the presence of the officers and the seizure of contraband in plain sight, 
for which no previous exploratory search was necessary. To insist upon a 
warrant here serves only to help guilty men escape the consequences of 
their crimes and menaces the effective operation of government, without 
which all civil liberties are insecure. As to the fortuitous character of the 
moonshiner’s presence, the Chief Justice pointed out that any such arrest 
is based in part on chance, since “criminals do not normally choose to 
engage in felonious enterprises before an audience of police officials.” 

Self-Incrimination. The present Court is equally at loose ends on the 


2 333 U.S. 10 (1948). 25 334 U.S. 699 (1948). 
28 Harris v. United States, 331 U.S. 145 (1947). 
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vexing question of self-incrimination. The one federal case on this subject 
in the last term, Shapiro v. United States,2?”? was decided by a majority of 
five judges, and three of the four dissenting judges filed opinions. Shapiro 
was tried on charges of having made tie-in sales in violation of regulations 
issued under the Emergency Price Control Act. A section of the act ex- 
tended immunity from prosecution to anyone specifically claiming his 
privilege against self-incrimination. The Court took the position that 
Congress required records to be kept as a means of enforcing the statute, 
and did not intend to frustrate the use of those records for enforcement 
action by granting an immunity bonus to individuals who are compelled 
to disclose their records. In adopting the immunity clause, Congress was 
aware of its settled judicial construction, which was that no immunity 
attaches to non-privileged documents. It was decided that Congress in- 
tended to make the statutory immunity coterminous with what would 
otherwise have been the plaintiff’s constitutional privilege. Then Chief 
Justice Vinson went on to rule that the statute as thus interpreted is con- 
stitutional, and that these records are required by law in order to carry 
out appropriate governmental regulations. In dissenting, Justice Frank- 
furter argued that constitutional issues were raised unnecessarily, and he 
disagreed with the contention that records which are required to be kept 
by law ipso facto become public records. If that is so, “we are indeed living 
in glass houses,” since almost every major public law has record-keeping 
provisions. 

Right to Counsel. The Court is still badly divided on the much-litigated 
issue of the right to counsel. Von Moltke v. Gillies?! involved a woman who 
was indicted on the charge of conspiring to collect and deliver to German 
agents vital military information. After her arrest, she was held incom- 
municado for some eight days, during which she was questioned by FBI 
agents. Later she was given a copy of the indictment, a document of over 
fourteen pages, charging 24 defendants with conspiracy, and enumerating 
47 overt acts, five of which specifically referred to her. At her arraignment, 
the court appointed a young lawyer who happened to be in the courtroom 
to “represent” her, and his “representation” consisted in a whispered 
conversation of about three or four minutes. A few days later, after signing 
a written waiver of counsel, following a few perfunctory questions from 
the bench on the subject, she pleaded guilty. She had received some legal 
advice from government representatives, some of them lawyers. Four 
justices, speaking through Justice Black, were convinced that the plain- 
tiff had been denied the right to counsel as guaranteed by the Sixth 
Amendment. They thought that the Court should be particularly solici- 
tous of preserving this right where the accused “was kept under close sur- 
veillance, and was the object of widespread public hostility.” It is as im- 


27 335 U.S. 1 (1948). 28 332 U.S. 708 (1948). 
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portant to be represented by counsel at the pleading stage as at the trial 
itself, especially where the accused is confronted with a complex indicet- 
ment charging conspiracy, the elements of which are particularly com- 
plicated. A federal judge has a “solemn duty” to make a “thorough in- 
quiry” and take all steps necessary to insure the fullest protection of this 
constitutional right. This is not a mere procedural formality. The last- 
minute appointment of a lawyer at the arraignment, who conferred for 
less than five minutes, was only ‘token obedience” to duty. And the 
justices observed that the waiver of counsel must be intelligent and 
competent, that there is a strong presumption against waiver, and that 
the judge “must investigate as long and as thoroughly as the circum- 
stances of the case before him demand.” The mere fact that the accused 
tells the judge that he wishes to waive his right to counsel does not excuse 
him from making “a penetrating and comprehensive examination of all 
the circumstances” to make sure that the professed waiver was under- 
standingly and wisely made. “A mere routine inquiry,” in which a few 
standard questions are asked and a standard form is signed, is not enough. 
Nor was it enough that the defendant had received some advice from 
government agents; the Sixth Amendment contemplates the services of a 
lawyer devoted entirely to the interests of his client. Justices Frankfurter 
and Jackson concurred in the judgment, but only on condition that the 
case be remanded to the district court to make further and more definite 
findings of fact as to what advice the FBI agents gave the plaintiff on a 
crucial legal point. Justice Burton, with whom the Chief Justice and Jus- 
tice Reed agreed, filed a dissenting opinion, arguing mainly that there is a 
presumption of regularity attaching to judicial proceedings, and that 
one who challenges it must sustain a heavy burden of proof. 

An interesting procedural point was decided by a sharply divided court 
in Wade v. Mayo.” Here a young man of eighteen was convicted in a 
Florida court on a charge of breaking and entering. Claiming poverty, he 
asked the trial judge for the appointment of counsel and was refused. 
Soon afterwards he filed a petition for habeas corpus in the state circuit 
court, but the writ was denied on the ground that under Florida decisional 
law the trial court is not obliged to appoint counsel in a non-capital case. 
He appealed to the state supreme court and lost there. He did not then 
attempt to secure a writ of certiorari from the United States Supreme 
Court. A year later he filed a petition for habeas corpus in a federal dis- 
trict court. In holding in his favor, the Court modified seriously the in- 
timation in the Hawk case? that the rule of the exhaustion of state 
remedies includes an attempt to seek review in the United States Supreme 
Court. Justice Murphy said that there is no hard and fast rule to this 
effect, and “especially in view of the volume of this Court’s business” and 


29 334 U.S. 672 (1948). 30 Ha parte Hawk, 321 U.S: 114 (1944). 





CONSTITUTIONAL LAW IN 1947-48 287 


the fact that writs of certiorari are matters of grace. Furthermore, he 
thought that “the flexible nature of the writ of habeas corpus counsels 
against erecting a rigid procedural rule.” On the merits, the Court upheld 
the finding of the district court, that an inexperienced eighteen-year-old 
youth was incapable of representing himself in a trial, even though it 
apparently involved no complicated legal questions. It is immaterial 
that the state law does not require the appointment of counsel in non- 
capital cases, for the constitutional right “stems directly from the Four- 
teenth Amendment and not from state statutes.” Four judges thought 
the Court should stand by the rule of the Hawk case.*! 

Just Compensation. Diverse views as to what constitutes just compensa~ 
tion were entertained in United States v. John J. Felin & Co.* The govern- 
ment had requisitioned some pork chops for war purposes, and the Court 
of Claims awarded damages to the slaughterhouse above the maximum 
OPA prices, measuring the value of the meat by the replacement cost. 
Though the Court of Claims was reversed by a vote of seven justices, they 
were sharply divided in their reasoning. Justicé Frankfurter, with whom 
Chief Justice Vinson and Justice Burton agreed, maintained that in view 
of the peculiar and complicated nature of the meat industry, the cost of 
various cuts cannot be computed separately, and that therefore the com- 
pany had not sustained the burden of proving that it would suffer damages 
by not receiving more than ceiling prices. The profit and loss data of a 
slaughterer’s entire operations are the only dependable figures from which 
the fairness of meat prices can be deduced. In this opinion Justice Frank- 
furter made a bid for some kind of immortality with the observation that 
a hog is not merely “an articulated pork chop.” Three justices, Reed, 
Black, and Murphy, maintained that the measure of just compensation 
is the market value of any product, and that the only measure of value 
here was reflected in the ceiling prices. Any additional losses are merely 
consequential, for which compensation is not given in federal condemna- 
tion proceedings. Justices Jackson and Douglas dissented, taking the 
position that what the Constitution guarantees is just compensation and 
not the market price. They thought that just compensation cannot be 
the legal equivalent of a controlled price unless that price is also always 
required to equal just compensation. 

Jury System. A unanimous Court held, in Andres v. United States,” 
that in all federal courts (here the district court of Hawaii) the constitu- 
tional requirements of unanimity of jury verdicts extends to all issues 
which are left to the jury, the nature of the punishment as well as the 
question of guilt. : 

3 Two interesting issues relating to the procedural side of habeas corpus, one of 
which was new, are discussed at length in Price v. Johnston, 334 U.S. 266 (1948), 


decided by a five-to-four vote. 
32 334 U.S. 624 (1948). 33 333 U.S. 740 (1948). 
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6. INTERPRETATION OF FEDERAL STATUTES 


As is true for every term of Court, there were a number of cases involv- 
ing interesting and significant questions of statutory interpretation which 
were decided in a constitutional law context or which contributed some- 
thing to etching in the margins of constitutional authority. Five justices 
ruled that in cases of insolvency, the federal tax priority law requires pay- 


‘ment in full of federal unemployment insurance taxes before any com- 


parable state taxes may be paid, even though ordinarily the taxpayer has 
a 90 per cent federal credit; four justices thought this was “an unneces- 
sarily ruthless interpretation of a statute that at its best is an arbitrary 
one.’””*4 Seven justices ruled that an overdue penalty under the Agricul- 
tural Adjustment Act of 1938, in the absence of a statutory requirement, 
does not bear interest, because the government does not suffer any actual . 
money loss or damages; two dissenting justices regarded the penalties as 
statutory debts, like customs duties or taxes. In sustaining a fraud order 


` against a magazine publisher, the Court refused to say that recent de- 


cisions have undermined the philosophy of the Coyne case,** which first 
upheld the constitutionality of mail-fraud legislation.?’ In two cases, the 
alien deportation statutes were construed liberally in favor of the de- 
portees, the Court pointing out that since. deportation is a very serious 
matter, the deportation laws should not be given “captious interpreta- 
tions,” and it should not be assumed that Congress meant to invade an 
individual’s freedom beyond the point required by the narrowest of sev- 
eral possible meanings of the words used.’ In another case, the Court 
ruled that “the safeguards of cherished rights are not to be found in the 
doctrinaire epploation” of the rule of the strict construction of criminal 
statutes, where “common. sense and euda statutory purpose” suggest 
a different course.” 

But the most important cases ‘neti the interpretation of statutes 


-were those dealing with the exercise of the federal commerce power. The 


past term was especially noteworthy for its decisions regarding the anti- 


` trust laws. The government won three major actions brought against 


motion picture distributors. In United States v. Griffith,“ the Court ruled 


3 Massachusetts v. United States, 333 U.S. 611 (1948). 

% Rodgers v. United States, 382 U.S. 871 (1947). The Court had previously 
ruled that a criminal penalty does not bear interest. Pierce v. United States, 255 
U.S. 398 (1921). -` 

36 Public Clearing House v. Coyne, 194 U.S. 497 (1904). 

37 Donaldson v. Read Magazine, 333.U.8. 178 (1948). 

38 Delgadillo v. Carmichael, 332 U.S. 388 (1947). 

39 Fong Haw Tan v. Phelan, 333 U.S. 6 (1948). 

4° United States v. Brown, 333 U. S. 18 (1948). 

41 334 U.S. 100 (1948). A companion case, involving substantially identical 
issues, was Schine Chain Theatres v. United States, 334 U.S. 110 (1948). 
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that it is not always necessary to find a specific intent to restrain trade or 
establish a monopoly in order to discover an anti-trust violation; it is 
sufficient that a restraint of trade or monopoly results as a consequence 
of business arrangements. Furthermore, monopoly power, whether ex- 
ercised or not, may itself constitute a violation of the Sherman Act, for 
“the anti-trust laws are as much violated by the prevention of competi- 
tion as by its destruction.” Size is important, declared Justice Douglas, 
for size means power. The remark in the U. S. Steel case? that the Sher- 
man Act does not outlaw mere size was amended with the observation 
that “size is of course an earmark of monopoly power.” There is nothing 
unlawful about large-scale buying as such, but it may not be used to 
monopolize or attempt to monopolize interstate commerce. Here four 
affiliated corporations operated motion picture theatres in 85 towns in 
three states; there were competing theatres in 32 towns. Through the use 
of their combined bargaining power, dealing with the distributors through 
only two agents, the defendants received certain advantages over com- 
petitors in the way of first-runs and clearances. 

In United States v. Paramount Pictures, the Court sustained, with 
some modifications, a decree of the district court directed against certain 
business practices of the nation’s eight big distributors of films. The Court 
ruled that the fixing by distributors of the minimum price admissions 
which licensees may charge was illegal, since under the Sherman Act “a, 
price-fixing combination is illegal per se.” Block-booking was also held 
illegal. The-district court’s requirement of competitive bidding, picture 
by picture, and theatre by theatre, however, was rejected, largely because 
its enforcement would involve the judiciary in continuous and detailed 
supervision of business, for which it is unsuited. Furthermore, a majority 
of the Court did not agree with the Department of Justice’s contention 
that vertical integration is illegal per se. That depends upon the purpose 
and upon the power it creates; that is, the power to exclude competition 
and the intent to do so must be coupled together. “Size is itself an ear- 
mark of monopoly power,” Justice Douglas remarked. “For size carries 
with it an opportunity for abuse.” 

Three sugar refiners, who sold their product in interstate commerce, 
and who controlled a whole growing area in northern California, entered 
into an agreement to pay farmers uniform prices for sugar beets. The 
Court held, in Mandeville Island Farms v. American Crystal Sugar 
Co.,“ that this price-fixing came within the prohibitions of the Sherman 
Act. Justice Rutledge wrote: “The artificial and mechanical separation 
of ‘production’ and ‘manufacturing’ from ‘commerce,’ without regard to 
their economic continuity, the effects of the former two upon the latter, 


# United States v. U. S. Steel Corporation, 251 U.S. 417 (1920). 
13 334 U.S. 131 (1948). 4“ 334 U.S. 219 (1948). 
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and the varying methods by which the several processes are organized, 
related, and carried on in different industries, or indeed within a single 
industry, no longer suffices to put either production or manufacturing and 
refining processes beyond reach of Congress’ authority.” He examined 
such precedents as the Knight case,* and declared that they were produc- 
tive of such consequences that “the evolving nature of our industrialism 
foredoomed them to reversal.” The Sherman Act got “a second rebirth” in 
1911 with the Standard Oil and Tobacco cases, and soon afterward in the 
Shreveport rate case. As a result, it is no longer necessary “to search 
for some sharp point or line where interstate commerce ends and intra- 
state commerce begins, in order to decide whether Congress’ commands 
were effective. For the essence of the affectation doctrine was that the 
exact location of this line made no difference.” Furthermore, the amount 
of the nation’s industry here controlled is irrelevant. In fact, it is un- 
necessary to show a specific injury to interstate commerce; “it is enough 
that the individual activity when multiplied into a general practice is 
subject to federal control, ... or that it contains a threat to the inter- 
state economy that requires preventive regulation.’ 

Morris v. McComb* dealt with a common carrier who was engaged in a 
general cartage business by motor vehicle in and about the metropolitan 
area of Detroit. Only three to four per cent of its business consisted of the 
transportation of freight directly in interstate commerce. These interstate 
services, however, were distributed generally throughout the year, and 
were performed indiscriminately by the employees and mingled with the 
performance of services in local commerce. The Court ruled that under 
these circumstances the Interstate Commerce Commission had jurisdic- 
tion. Though few in number, the interstate trips were a “natural, integral, 
and apparently inseparable part of the common carrier service.” Four 
justices dissented. The finding that the Interstate Commerce Commission 
had jurisdiction took these employees outside the scope of the Fair Labor 
Standards Act, and three justices thought that exemptions from the 
operation of humanitarian legislation should be construed narrowly. 
Justice Murphy protested that laboring men are not mere chattels, and 
that their statutory rights should_not be discarded by adherence to 
“formalistic’”’ or “pedantically literal” readings of a statute. A fourth 
justice thought the rule of the recent Yellow Cab case? should apply 
here. 


4 United States v. E. C. Knight Co., 156 U.S. 1 (1895). 

48 Standard Oil Co. v. United States, 221 U.S. 1 (1911); United States v. Ameri- 
can Tobacco Co., 221 U.S. 106 (1911); Shreveport Rate Case, 234 U.S. 342 (1914). 

4t Parker v. Brown, 317 U.S. 341 (1948), was distinguished on the ground that 
there the agricultural production program was sponsored by the state of California, 
and not by private parties. 

48 332 U.S. 422 (1947). 

49 United States v. Yellow Cab Co., 332 U.S. 218 (1947). 
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In three cases, the Court underscored the proposition that the mere 
possession of a patent does not authorize the patentees to rig prices or 
restrain trade in violation of the policy of the Sherman Act. A Federal 
Trade Commission prohibition of the multiple basing point price system 
of the Cement Institute, a trade association composed of 74 corporations, 
was sustained, the Court upholding the finding of an expert, experienced 
commission that this price system was an unfair method of competition, 
as well as a violation of the Sherman Act." A bare majority of five justices, 
however, dismissed a suit brought by the government to enjoin the U. S. 
Steel Corporation from purchasing the assets of the largest independent 
steel fabricator on the West Coast, on the ground that the evidence did 
not prove an unreasonable lessening of competition.” Justice Douglas 
wrote an eloquent dissenting opinion discoursing on the curse of bigness. 
In another five-to-four decision, the Court reaffirmed its interpretation of 
the commodities clause of the Interstate Commerce Act in the Elgin 
case." The holding there was that the prohibition against a railroad trans- 
porting any commodity which it owns or in which it has an interest, ex- 
cept for its own use, does not prevent it from transporting the com- 
modities of a corporation whose stock is wholly owned by a holding 
company which also owns all of the stock of the railroad, unless the con- 
trol of the railroad is so exercised as to make it the alter ego of the holding 
company.” The majority thought that the failure or refusal of Congress 
to overrule the Elgin rule indicates its adoption of the rule; four justices 
regarded this as at best an “ambiguous doctrine.” 


B. QUESTIONS OF STATE POWER 
1. DUE PROCESS OF LAW 
Religious Liberty. The big religious liberty case of the term was Illinois 


50 United States v. Line Material Co., 333 U.S. 287 (1948); United States v. 
U. S. Gypsum Co., 333 U.S. 364 (1948); International Salt Co. v. United States, 
332 U.S. 392 (1947). 

5! Federal Trade Commission v. Cement Institute, 333 U.S. 683 (1948). 

8 United States v. Columbia Steel Co., 334 U.S. 495 (1948). 

53 United States v. Elgin, J. & E. R. Co., 298 U.S. 492 (1936). 

5 United States v. South Buffalo R. Co., 333 U.S. 771 (1948). 

55 Other decisions involving interpretations of statutes dealing with interstate 
commerce were: Seaboard Air Line R. Co. v. Daniel, 333 U.S. 118 (1948), holding 
that a Virginia railroad corporation need not secure a South Carolina charter to 
engage in interstate commerce in that state, when the Interstate Commerce Com- 
mission has ruled that compliance with the South Carolina law would entail sub- 
stantial delay and needless expense; United States v. Baltimore & Ohio R. Co., 
333 U.S. 169 (1948), holding that a stockyards company owning a segment of railroad 
track linking up portions of a railroad-owned spur affording access to private 
sidetracks comes within the scope of the anti-discrimination clause of the Interstate 
Commerce Act; Federal Trade Commission v. Morton Salt Co., 334 U.S. 37 (1948), 
sustaining a Commission cease-and-desist order against quantity discounts as 
‘ being in violation of the Robinson-Patman Act. 








292 THE AMERICAN POLITICAL SCIENCE REVIEW 


ex rel. McCollum v. Board of Education." Here eight justices agreed that 
the “released time” plan of religious instruction in the public schools of 
Champaign, Illinois, was inconsistent with the principle of the separation 
of church and state, and therefore under the ban of the Fourteenth 
Amendment. The decision called forth a great deal of argumentation. 
Justice Black wrote an opinion in which Justices Rutledge and Burton 
concurred; Justices Jackson, Rutledge, and Burton agreed with an 
opinion written by the indefatigable Justice Frankfurter; Justice Jackson 
wrote a separate concurring opinion; and Justice Reed filed a dissenting 
opinion. Under the “released time” plan, religious teachers employed by 
private religious groups are permitted to come into the school buildings 
weekly, during the regular hours.set apart for secular instruction, for 30 
to 45 minutes of religious teaching. This is given only to those pupils 
whose parents have consented in writing. The religious instructors are not 
paid, but are subject to the supervision and approval of the school super- 
intendent. Pupils not enrolled in the religious classes must go on with 
their regular secular studies. 

Justice Black thought that the “released time” plan is “beyond all 
question a utilization of the tax-established and tax-supported public 
school system to aid religious groups to spread their faith,” and is there- 
fore squarely forbidden by the First Amendment, which all judges agreed 
in the New Jersey school-bus case*’ “erected a wall of separation between 
Church and State.” He rejected the argument that the First Amendment 
was intended to forbid only governmental preference of one religion over 
another.’ He also insisted that the holding of the Court was not to be 
construed as evidence of hostility to religion. “For the First Amendment 
rests upon the premise that both religion and government can best work 
to achieve their lofty aims if each is left free from the other within its re- 
spective sphere.” Justice Frankfurter reviewed the history of the secu- 
larization of American education, pointing out that the Fourteenth 
Amendment incorporated a principle which was already dominant in the 
states, and emphasizing the necessity of a separation of secular and re- 
ligious education in a young and growing country composed of so many 
different peoples and creeds. The public school, he argued, is “perhaps the 
most powerful agency for promoting cohesion among a heterogeneous 
democratic people,” and therefore it ‘‘must keep scrupulously free from 
entanglement in the strife of sects.” 

Justice Reed did not believe that the Champaign plan was an establish- 
ment of religion. He noted that Thomas Jefferson did not object to re- 


56 333 U.S. 203 (1948). _ 

8? Everson v. Board of Education, 380 U.S. 1 (1947). 

58 Professor E. S. Corwin disagrees with this interpretation. “The Supreme 
Court as National School Board,” Thought, Vol. 23, pp. 665-683 (Dec., 1948). 
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ligion being taught at the University of Virginia. He pointed out that 
there are many valid “aids” to religion, such as tax exemptions, free text- 
books; and free lunches. The prohibition of an establishment of religion, 
he concluded, does not bar “every friendly gesture between church and 
state. It is not an absolute prohibition.” In view of the fact that the giving 
of some public aid to religion is, as Justice Reed put it, one of the “ac- 
cepted habits of our people,” and the further fact that some 2,200 com- 
munities in 46 states have “released time” programs, it is not surprising 
that this decision has aroused a great deal of lively discussion.®® 

Freedom of Speech and Press. Whether the constitutional guarantee of 
freedom of speech extends to the use of loud-speakers in public places was 
the novel issue presented to the Court for solution in Saia v. New York.® 
Here an ordinance of Lockport, New York, forbade the use of sound am- 
plification devices except with the permission of the chief of police, and 
prescribed no standards for the exercise of his discretion. A Jehovah’s 
Witness was refused permission to give amplified lectures on religious 
subjects in a public park on Sundays, on the ground that users of the park 
complained of previous activities of this sort. Five justices held this ordin- 
ance unconstitutional on its face as establishing a previous restraint on 
the right of free speech. The central vice of the ordinance was the absence 
of standards. “The right to be heard is placed in the uncontrolled dis- 
cretion of the chief of police.” The free speech guarantee, Justice Douglas 
declared, extends to loud-speakers, for they “are today indispensable in- 
struments of effective public speech. The sound truck has become an ac- 
cepted method of political campaigning. It is the way people are reached.” 
The city may regulate the volume of noise, and may control the hours 
and places of public discussion, “by narrowly drawn statutes,” but it may 
not give an official an uncontrolled discretion. In his dissenting opinion, 
Justice Frankfurter took the position that government may protect 
people against “aural aggression” and “intrusion into cherished privacy.” 
Various methods have been resorted to in order to make city life endur- 


5° The majority opinions were denounced by the Administrative Board of the 
National Catholic Welfare Conference in a statement published November 20, 
1948, over the signatures of four cardinals and ten bishops, as a victory for ‘‘doc- 
trinaire secularism,” as an ‘“‘entirely novel and ominously extensive” interpretation 
of the First Amendment, and as paying ‘scant attention to logic, history, or ac- 
cepted norms of legal interpretation.” The statement was printed in full by the 
New York Times. For a contrary statement, see Bishop G. Bromley Oxnam, ‘‘Church, 
State, and Schools,” The Nation, Vol. 168, pp. 67-70 (Jan. 15, 1949). 

‘60 334 U.S. 558 (1948). Books published during the past year touching upon this 
and kindred subjects include: E. S. Corwin, Liberty Against Government (Baton 
Rouge, La., 1948); J. E. Gerald, The Press and the Constitution (Minneapolis, 1948); 
Alexander Meiklejohn, Free Speech and Its Relation to Self-Government (New York, 
1948); and A. N. Holcombe, Human Rights in the Modern World (New York, 1948). 
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able. “Surely,” he declared, “there is not a constitutional right to force 
unwilling people to listen.” Justice Jackson dissented on the ground that 
this case did not involve a free speech issue at all, but only a police ques- 
tion. 

Another well-argued case involving freedom of expression was Winters 
v. New York.“ Here a bookseller in New York was convicted of violating 
a statute forbidding the printing, selling, or distribution of any publica- 
tion “principally made up of criminal news, police reports, or accounts of 
criminal deeds, or pictures, or stories of deeds of bloodshed, lust, or crime.” 
The New York Court of Appeals interpreted the statute as forbidding 
these publications as ‘indecent or obscene” in the sense that materials 
dealing with bloodshed or lust ‘can be so massed as to become vehicles for 
inciting violent and depraved crimes against the person.” A majority of 
six justices held that this statute, even as interpreted by the state court, 
was in conflict with the principle of a free press, because the statute was 
too vague and indefinite to satisfy the standards of certainty necessary 
for criminal prosecutions. The court rejected the contention that the con- 
stitutional protection of a free press applies only to the exposition of 
ideas, for “the line between the informing and the entertaining is too 
elusive. ... Though we can see nothing of any possible value to society 
in these magazines, they are as much entitled to the protection of free 
speech as the best of literature.” Whether the statute satisfies the stand- 
ards of certainty depends upon whether men of ordinary intelligence must 
guess at its meaning. While some terms in the criminal law, such as 
obscene, lewd, lascivious, filthy, indecent, or disgusting, are well under- 
stood through long use in the criminal law, the words used in the present 
statute, even as interpreted, do not give effective notice of what is for- 
bidden. Justice Frankfurter dissented at great length and with consider- 
able vigor, arguing that this statute was sixty years old, and is found on 
the books of some twenty states, and is thus “neither a casual enactment 
nor a passing whim.” He complained that the Court applied a standard of 
indefiniteness only in the abstract, without examining the actual magazine 
involved in the case, which is like playing Hamlet without Hamlet. How, 
he asked, could New York write a clearer statute? This law is no worse, he 
argued, than many others which abound in our penal codes. 

Self-incrimination. In Lee v. Mississippi," a unanimous Court ruled 
that in a state criminal proceeding a defendant does not lose the right to 
contend that a confession was coerced because of previous testimony that 
the confession was in fact never made. For it is still true that due process 
does not permit the use of coerced confessions, and in fact a foreclosure 
_ of the right to complain of a fundamental wrong would itself be a denial of 
due process of law. 


$1 333 U.S. 507 (1948). 8 332 U.S. 742 (1948). 
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A bare majority of five justices set aside the conviction of a Negro boy 
of fifteen in Haley v. Ohio,® under the following circumstances: Beginning 
shortly after midnight, he was questioned by some six police officers in 
relays for about five hours; he was then kept in jail incommunicado for 
three days, and a lawyer engaged by his mother was denied access to him 
by the police; his mother was unable to see him for six days, but a news- 
paper photographer was allowed to do so immediately after the alleged 
confession; he was not taken before a magistrate and formally charged 
with a crime until three days after the confession was signed. The Court 
thought that the methods used here do not square with due process, “A 
15-year-old lad, questioned through the dead of night by relays of police, 
is a ready victim of the inquisition.” The evidence of what happened after 
the confession is germane, since these events throw such light on the “‘cal- 
lous attitude of the police” as to require the present apologia of the police 
to be taken with a grain of salt. Justice Frankfurther wrote a concurring 
opinion because, as in similar cases, the application by judges of the due 
process concept, a “gossamer concept,” troubles him. The criteria for 
due process are “subtle and elusive,” but nevertheless judges cannot escape 
the duty of judicial review. The least they can do is to-be humble and try 
to avoid writing their mere private notions or personal bias into due proc- 
ess. That can be done only by consulting the “deeply rooted feelings of the 
community,” although it is admittedly difficult to apply this test. He then 
made the necessary consultation with becoming humility, and discovered 
that what happened here violated sentiments “deeply embedded in the 
feelings of the American people.” Justice Burton’s dissenting opinion 
argued that whether the confession was voluntary was an issue of fact, 
depending largely on the credibility of witnesses, and falling within the 
special competence of the trial judge and jury. 

The Court was divided in another case involving the conviction of a 
young Negro in the Alabama courts, Taylor v. Alabama.“ The petitioner 
had been convicted of rape in a jury trial and lost an appeal to the state 
supreme court. Some eighteen months later, just before his scheduled ex- 
ecution, he petitioned the Alabama supreme court for an order granting 
him the right to file a petition in the circuit court of his county, where he 
had been tried, for a writ of error coram nobis. He alleged then, for the 
first time, that the confessions used in the trial had been induced by 
threats and by physical violence. Five justices held that, on the record, 
the denial of permission to file the petition was not in itself wanting in due 
process, since in their opinion the new petition did not present such a 
prima facie case as to require an overruling of the state court’s conclusion. 
Speaking for a minority of three, Justice Murphy wrote a vigorous dis- 
senting opinion, arguing that since due process is denied if a coerced 


$$ 332 U.S. 596 (1948). & 335 U.S. 252 (1948). 
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confession is used, the state court is bound to adjudicate this issue in a 
full hearing. . 

Right to Counsel. The most important case of the term involving the 
much-litigated right to counsel was Bute v. Ilinois. Here a man of 57 
pleaded guilty in an Illinois court to the crime of taking indecent liberties 
with children. The common law record merely showed that Bute appeared 
tin his own proper person,” but it did not show that the court inquired as 
to his desire to be represented by counsel, his ability to procure counsel, 
or his wish to have counsel assigned for him. A majority of five justices 
affirmed the Illinois supreme court’s denial of a writ of error, sought eight 
years after the plea and sentence, on two main grounds. First, as Justice 
Burton argued at great length, the due process clause of the Fourteenth. 
Amendment does not require that state courts follow federal procedure, 
but rather that they observe the “fundamental principles of liberty and 
justice.” This leaves much freedom to the states in exercising their own 
police powers and controlling the procedures of their criminal trials. The 
rather absolute rule of the Sixth Amendment, as defined for the federal 
courts in Johnson v. Zerbst,® does not define the minimum requirement 
which the Fourteenth Amendment demands of the states. Secondly, the 
Court ruled that in a non-capital case, a state court is not constitutionally 

-obliged to appoint counsel unless there are “special circumstances” show- 
ing that without counsel a fair trial had not been had. Here the charges 
were stated in simple terms not usually misunderstood by a 57-year-old 
man, however primitive his understanding. Justice Douglas wrote the dis- 
senting opinion, the heart of which was stated as follows: “I do not think 
the constitutional standards of fairness depend on what court an accused 
is in. I think that the Bill of Rights is applicable to all courts at all times.” 
Furthermore, the same reasons which require counsel in capital cases 
apply to all others, for due process is as solicitous about liberty as it is 
about life. 

Similarly, the Court ruled, again by a five-to-four vote, that a person 
who had previously been a defendant in eight criminal cases does not have 
to be informed by the court of his right to counsel in a non-capital case, 
and may be convicted without having had the benefit of counsel.® The dis- 
senting justices thought that the absence of counsel was prejudicial on 
the critical question of sentence. But by a six-to-three vote, the Court 
reversed a conviction in the Pennsylvania courts, where the record showed 
that the plaintiff, without being advised of his right to counsel, and with- 
out being offered an assignment of counsel, was sentenced on the basis of 
assumptions about his previous record which were materially untrue, for 

% 333 U.S. 640 (1948). 
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here the lack of counsel was actually prejudicial.®* So, too, there was error 
in convicting, without counsel, a young man of 18 who had been in this 
country only two years, and who understood neither English nor Ameri- 
can trial court procedure.’ 

Fair Procedure. The most significant of several cases dealing with the 
various elements of a fair hearing was In re Oliver,” in which the Court 
held that Michigan’s unique “one-man grand jury” system was in- 
compatible with due process. A single judge, conducting an investigation 
into alleged vice and official corruption, and questioning witnesses secretly. 
in chambers, summarily committed Oliver to jail for contempt, on the 
ground that his story was not consistent with that of a previous witness. 
Oliver had no counsel and was given no chance to prepare a defense, cross- 
examine the other witness, or call his own witnesses. “Summary trials for 
alleged misconduct called contempt of court,” Justice Black declared, 
have not been regarded as an exception to the universal rule of Anglo- 
American law against secret trials. This nation is committed to the 
proposition that persons accused of crime are entitled to public trials. 
Publicity confers many benefits: it is an effective restraint on the possible 
abuse of judicial power, it gives notice to witnesses unknown to the parties, 
and the spectators learn about their government and acquire confidence in 
judicial remedies. Furthermore, Oliver was denied due process in not being 
given a reasonable opportunity to defend himself against the charge of 
giving false and evasive testimony under oath. The right of the Court to 
punish summarily for a contempt committed in its presence was very 
narrowly limited to cases of “court-disrupting misconduct,” where im- 
mediate punishment is essential to prevent the demoralization of the 
court’s authority. Justice Rutledge took the position, in a concurring opin- 
ion, that this procedure denied many rights guaranteed in the Bill of 
Rights in addition to due process, and argued that when the states ratified 
the Fourteenth Amendment they accepted the Bill of Rights for them- 
selves, and should not be permitted to pick and choose among its provi- 
sions. “This is no time to experiment with established liberties.” Two 
justices dissented on a procedural point. 

The Illinois rule that, on appeal from trial courts, constitutional ques- 
tions must be taken directly to the state supreme court, and will not be 
reviewed if taken first to the appellate court, was held to be a reasonable 
one, since the channel for the review of constitutional issues, all the way 


88 Townsend v. Burke, 334 U.S. 736 (1948). 

ts Marino v. Ragen, 332 U.S. 561 (1947). In a concurring opinion, Justice Rut- 
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to the United States Supreme Court, was clearly marked, open, and un- 
obstructed.” A defendant who was convicted in a trial court of violating 
one section of a statute, and whose conviction was affirmed by the state 
supreme court on the ground that the evidence justified a conviction under 
another section of the statute, which described a different offense, has 
been denied procedural due process.” But where one has been indicted for 
larceny and later pleads guilty to a reduced charge of second degree at- 
tempted larceny, “it would be an exaltation of technical precision to an 
unwarranted degree” to say that the indictment did not give the de- 
fendant sufficient notice of the charge against him.” 

The Necessity of Definiteness. In Musser v. Utah,” several men were 
convicted of counseling and practicing polygamous marriage in violation 
of a statute forbidding any conspiracy “‘to commit any act injurious to the 
public health, to public morals, or to trade or commerce, or for the per- 
version or obstruction of justice or the due administration of the laws.” 
Six justices thought that, standing by itself, the statute would seem to 
sanction a conviction for almost any act which a judge and jury might 
find at the moment to be contrary to their notions of what was good for 
health, morals, trade, commerce, justice, or order. This criminal statute 
did not, therefore, provide for reasonable standards of guilt. Since this 
issue had not been raised or litigated below, the case was remanded to the 
Utah supreme court. Justices Rutledge, Douglas, and Murphy dissented 
on the ground that the case involved a deeper vice than invalidity for 
vagueness. They thought the real issue was one of free speech, and they 
objected to the construction given to this statute by the Utah supreme 
court to the effect that the law proscribed mere advocacy as well as the 
practice of polygamy. The Constitution, Justice Rutledge insisted, re- 
quires that a line be drawn between advocacy and incitement. The right 
to speak freely includes the right to talk about polygamy, even in favor- 
able terms. 

Jurisdiction to Regulate. The New York Abandoned Property Law pro- 
vides that matured endowment or life insurance policies issued on the 

. lives of residents of New York shall be deemed abandoned property if un- 
claimed for seven years. All insurance companies doing business in New 
York must, under threat of heavy penalties, make an annual report of 
abandoned property; after advertisement, and if they remain unclaimed, 
the amounts due escheat to the state. Upon payment to the state, the 
companies are discharged of any obligation, and any person subsequently 


t Parker v. Illinois, 333 U.S. 571 (1948). Three justices dissented in the belief 
that “hypertechnical procedural obstructions” nullified constitutional rights. 
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setting up a claim must file it with the state comptroller. This law was un- 
successfully challenged by nine insurance companies not incorporated in 
New York in Connecticut Mutual Life Insurance Co. v. Moore.” A ma- 
jority of six justices ruled that New York does not lack constitutional 
power to take over unclaimed moneys due its residents on policies, issued 
for delivery in the state, by life insurance corporations chartered outside 
the state. The business activity connected with the purchase of insurance 
by New York residents normally takes place in New York and therefore 
bears a very close relationship to that state. Justice Frankfurter dissented 
on the ground that the constitutional issues before the Court were hypo- 
thetical and premature. Justice Jackson dissented on the merits, asserting 
that the state had no jurisdiction where non-resident beneficiaries or in- 
sured persons who have become non-residents are involved, and that this 
decision either cuts off other states from escheating the proceeds or, in 
the alternative, exposes the insurance companies to liability for multiple 
escheats. The right of a state to escheat depends on actual or constructive 
dominion over the property, and New York has it not. 


2. EQUAL PROTECTION OF THE LAWS 


The most talked-about equal protection case of the year was Shelley v. 
Kraemer,” in which a unanimous Court ruled that it is a violation of the 
Fourteenth Amendment for a state court to enforce a restrictive covenant 
barring the sale or transfer of real estate to Negroes. “It cannot be 
doubted,” the Chief Justice declared, ‘that among the civil rights in- 
tended to be protected from discriminatory state action by the Fourteenth 
Amendment are the rights to acquire, enjoy, own, and dispose of prop- 
erty.” While the principle is well established, ever since the Civil Rights 
cases,” that the Fourteenth Amendment does not inhibit merely private 
conduct, but only state action, and that therefore the restrictive agree- 
ment standing alone is not illegal, it is also a well-established rule that 
action by state courts and state judicial officers is state action. “It is 
clear that but for the active intervention of the state courts, supported by 
the full panoply of state power, petitioners would have been free to oc- 
cupy the properties in question without restraint.” This is not a case of 
where the state has merely abstained from action; on the contrary, the 
state has made available to individuals “‘the full coercive power of govern- 
ment” to deny persons the enjoyment, of property rights on the grounds 
of race or color. The contention that the state courts also stand ready to 
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enforce restrictive covenants against white persons was brushed aside 
with the observation that “equal protection of the laws is not achieved 
through indiscriminate imposition of inequalities.” In a companion case 
coming up from the District of Columbia, Hurd v. Hodge,”® it was held 
that a federal court may not give injunctive relief to enforce the terms of 
restrictive covenants. The Court avoided making a decision on the basis 
of the due process clause of the Fifth Amendment, preferring to rest it 
upon the equal right of all citizens “to inherit, purchase, lease, sell, hold, 
and convey real and personal property” as guaranteed by the Civil Rights 
Act of 1866. The scope of this statute must be considered in the light of 
the scope and purposes of the Fourteenth Amendment, for they were 
passed by the same Congress, and were expressions of the same general 
congressional policy. But apart from the statute, the Chief Justice de- 
clared that “it is not consistent with the public policy of the United 
States to permit federal courts in the nation’s capital to exercise general 
equitable powers to compel action denied the state courts where such 
state action has been held to be violative of the guaranty of the equal 
protection of the laws.” 

The validity of the California Alien Land Law was before the Supreme 
Court once more in Oyama v. California,” and the justices succeeded 
magnificently in complicating a fairly simple and clear-cut issue. Chief 
Justice Vinson announced the judgment of the Court, and presented an 
opinion with which Justice Frankfurter agreed. Justice Black filed a con- 
curring opinion which seemed to suit Justice Douglas, and Justice Rut- 
ledge went along with the concurring opinion of Justice Murphy. Justice 
Burton agreed with Justice Reed’s dissent, and Justice Jackson filed his 
own dissenting opinion. All of this argumentation revolved around a Cali- 
fornia law which forbids aliens ineligible for American citizenship to 
acquire, own, occupy, lease, or transfer agricultural land, and which pro- 
vides that any property acquired in violation of the statute escheats to 
the state. Escheat also follows from any transfer of agricultural land 
“with intent to prevent, evade, or avoid” escheat. This intent is presumed 
prima facie whenever an ineligible alien pays the consideration for a 
transfer to a citizen or eligible alien. In this case, Oyama, a Japanese citi- 
zen not eligible for naturalization, paid the purchase price for a piece of 
land, but title was in the name of his son Fred, a minor, and an American 
citizen. Six justices agreed to reverse the judgment of the state court, but 
they did not agree upon a rationale. Chief Justice Vinson ruled that the 
law deprives the son of the equal protection of California’s laws and his 
privileges as an American citizen, since the discrimination is based solely 
on his parents’ country of origin. Equal protection is also denied because 
the California law creates presumptions for him that do not apply to other 
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minor citizens. “He was saddled with an onerous burden of proof which 
need not be borne by California children generally.” However, the Chief 
Justice refused to hold that it is unconstitutional for a state to forbid the 
ownership of land by an ineligible alien and hence refused to re-examine 
the 1923 alien land law cases.®° Justice Douglas preferred to rule on the 
broader ground that the law in question violates the equal protection 
clause of the Fourteenth Amendment, which bars states from denying to 
some groups, on account of color or race, rights, privileges, or oppor- 
tunities given to other groups. He also thought that the law was incon- 
sistent with the exclusive power Congress has over immigration, and with 
our national commitments under the United Nations charter. Justice 
Murphy agreed, underscoring the “uncompromising opposition of the 
Constitution to racism, whatever cloak or disguise it may assume.” He 
found no merit in the various arguments often advanced to justify this 
discrimination, and concluded that it has no rational basis, only “racial 
hatred and intolerance.” The three dissenting judges emphasized the fact 
that the presumption was rebuttable, and applied to all persons, and 
hence was reasonable. l 

A more forthright decision was made by a majority of seven justices in 
Takahashi v. Fish and Game Commission,® in which a 1943 California 
law prohibiting the issuance of commercial fishing licenses to ineligible 
aliens was held to be inconsistent with the equal protection clause, the 
constitutional power of Congress over immigration, and the act of May 
31, 1870, which guarantees equal property rights to “all persons” within 
the United States. The Court refused to find here any “special publie 
interest” or “ownership” rights of California which justify exclusion of 
aliens who are lawful residents from fishing in the three-mile belt of water 
along the shore. Justice Reed rested his dissent mainly on the argument 
that natural resources are in a peculiar sense the property of the “sover- 
eign” state which it may preserve from exploitation by aliens. 

In another widely-noted case, Sipuel v. Board of Regents of the Uni- 
versity of Oklahoma,® a Negress who was admittedly qualified to receive 
professional legal education applied for admission to the School of Law of 
the University of Oklahoma, the only institution for legal education 
supported and maintained by the taxpayers of Oklahoma. The Supreme 
Court held that the petitioner was entitled to secure legal education 
afforded by a state institution, and that “the state must provide it for her 
in conformity with the equal protection clause of the Fourteenth Amend- 
ment and provide it as soon as it does for applicants of any other group.” 
The case was remanded to the state supreme court “for proceedings not 
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inconsistent with this opinion.” The state then set up a separate law 
school. Shortly afterwards the Court refused to interfere with the efforts 
of the state courts to comply with the mandate,® and at the end of the 
term no final decision of the state courts had yet matured to the point 
where it would be subject to federal review. 

The Court was asked once more, in Moore v. New York,* to declare 
the New York special or “blue ribbon” jury unconstitutional, and, as in 
_the Fay case,® five justices refused to do so. Here two Negroes were con- 
victed of first degree murder by a “blue ribbon” jury, and it was admitted 
that in the jury panel of 150 names there were no Negroes. This fact, 
Justice Jackson declared, was not conclusive evidence of unconstitutional- 
ity, since there-was no proof in the record that Negroes were intentionally 
and systematically excluded. Justice Murphy wrote a vigorous dissenting 
opinion in which he argued that any jury which is not chosen from a fair 
cross-section of the community is inconsistent with the democratic ideals 
of the jury system. The “blue ribbon” jury “contradicts the most ele- 
mentary notions of equal protection.” Whether any particular racial 
group is excluded is quite immaterial; the vice lies in the very concept of a 
jury consisting only of the “best” people. However, in Patton v. Missis- 
sippi,® a unanimous Court set aside the conviction of a Negro in Missis- 
sippi by an all-white pétit jury after indictment by an all-white grand 
jury. Here the evidence showed that whereas over a third of the total 
adult population of the county was Negro, no Negro had served on a 
jury for thirty years or more. It is not fatal that a particular venire does 
not contain Negroes, but it is another matter that they have been ex- 
cluded systematically for a long period of time. 


3. FEDERAL-STATE RELATIONS 


Intergovernméntal Taxation. In the only case on this subject, West v. 
Oklahoma Tax Commission,®’ the Court held that Oklahoma may levy an 
inheritance tax on the estate of a restricted, unallotted Osage Indian, even 
. though most of the estate was held in trust by the United States. There 
is no direct burden on the United States, and furthermore an inheritance 


88 Fisher v. Hurst, 333 U.S. 147 (1948). Justice Murphy thought that a hearing 
should be had on the issue of whether there had been compliance with the Court’s 
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tax is not levied on the property of which an estate is composed, but on 
the privilege of transmitting or receiving benefits. Three justices dissented 
without opinion. This decision is in line with the tendency of recent cases 
to shrink the area of tax immunity.*®8 
State Police Power and Interstate Commerce. An interesting situation 
testing the limits of state police authority over interstate commerce was 
before the Court in Bob-Lo Excursion Co. v. Michigan.®® A Detroit 
company maintains an amusement park on Bois Blanc Island, which lies 
in Canadian waters just above the mouth of the Detroit River. The place 
is generally called ‘‘Bob-Lo,” and is Detroit’s Coney Island. In connec- 
tion with this amusement park, the company operates two vessels to 
transport passengers between the island and Detroit. The vessels engage 
in no other traffic. The company refused on one occasion to transport a 
colored girl, and was convicted in the state court of violating the Michi- 
gan Civil Rights Act, which requires all “public conveyances” to give all 
persons “full and equal accommodations.” The Court held that although 
this is undoubtedly foreign commerce, clearly this commerce is of “highly 
local concern,” since actually the island is an amusement adjunct of 
Detroit. Furthermore, the state regulation is not out of harmony with 
any existing regulation of either the United States or Canada. This local 
rule comes within the scope of the rule of the Cooley case,” which applies 
indiscriminately to both interstate and foreign commerce. The Hall and 
Morgan” cases were explained away, largely on the theory that they did 
not involve “so completely and locally insulated a segment of foreign or 
interstate commerce,” and that in neither was there a complete exclusion 
from passage. Justice Jackson, with whom Chief Justice Vinson agreed, 
dissented, arguing that the Court is committed to the rule that it will not 
permit local policies to burden national or foreign commerce. He com- 
` plained that the Court failed “to lay down any standard by which we can 
judge when foreign commerce is foreign enough to become free of local 
regulation.” In the absence of criteria, all is left “to case-by-case conjec- 
ture,” and he tartly remarked: “The commerce clause was intended to 
promote commerce rather than litigation.” 
The direct sale to industrial users of natural gas piped in from another 
state is subject to state regulation, even though the sales are interstate 
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transactions, according to the ruling in Panhandle Eastern Pipe Line Co. 
v. Public Service Commission of Indiana.” The Natural Gas Act of 1938 
brought under federal control only sales in interstate commerce for resale. 
In fact, the purpose of the act as a whole was “codperative action between 
federal and state agencies.” The argument that state regulation will re- 
sult in obstruction to the free flow of commerce is refuted by experience, 
and by the fact that Congress can always correct abuses when and if they 
appear. 

State Taxation and Interstate Commerce. The perennial question of the 
impact of state taxation upon interstate commerce was before the Court 
in several important cases. Toomer v. Witsell®! was a suit brought by 
citizens of Georgia and Florida to enjoin the enforcement of several South 
Carolina tax laws dealing with commercial shrimp fishing in the three- 
mile maritime belt off the coast of the state. The shrimp are migratory, 
and shrimp fishing is carried on along the shores of four coastal states. 
The Court rejected the argument that a state has no jurisdiction over 
coastal waters beyond the low-water mark, and declared that such is not 
the teaching of the Tidelands Oil Case. A poundage tax was held to be 
valid, the Chief Justice asserting that these fish are not imports “in a 
realistic sense of the word.” Nor is such a tax a violation of the commerce 
clause, since the taxable event, the taking of the shrimp, occurs before the 
shrimp can be said to have entered the flow of interstate commerce. But a 
provision that a resident must pay a license fee of $25 for each shrimp 
boat, whereas a non-resident must pay a fee of $2,500, was held to be in- 
consistent with the comity clause. This statute plainly discriminates 
against non-residents; in fact, its actual effect is virtual exclusion. The 
argument that the state has here a special proprietary interest in ferae 
naturae was rejected as not applying in this situation because the shrimp 
are migratory. “The whole ownership theory, in fact, is now generally 
regarded as but a fiction expressive in legal shorthand of the importance 
to its people that a state have power to preserve and regulate the ex- 
ploitation of an important resource. And there is no necessary conflict 
between that vital policy consideration and the constitutional command 
that the state exercise that power, like its other powers, so as not to dis- 
criminate without reason against citizens of other states.” The require- 
ment that all shrimp fishing boats licensed to trawl must dock at a South 
Carolina port and unload, pack, and stamp their catch with tax stamps 
before shipping to another state was held to be an unconstitutional burden 
on interstate commerce. Whatever a state may do, under the doctrine of 
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the Geer case,™® once it permits shipment to other states, it cannot at the 
same time burden such interstate commerce. 

A border-line problem was before the Court in Memphis Natural Gas 
Co. v. Stone.” Here the company owns a natural gas pipe-line which runs 
from Louisiana through Arkansas and Mississippi to places in Tennessee. 
About 185 miles of the pipe-line lie in Mississippi, and at two points in 
that state there are compressing stations. The company does no intrastate 
business in Mississippi and is not qualified to do so; it has no office or 
agent for service of process there. It was assessed and has paid ad valorem 
taxes in Mississippi. Now the state seeks to levy in addition a “franchise” 
tax upon all corporations ‘doing business” within the state, the tax being 
measured by the value of the capital used, invested, or employed in the 
state. The state supreme court ruled that this tax is an exaction for the 
protection of the local activities of maintaining, keeping in repair, and 
otherwise manning that portion of the pipe-line which lies within the 
state. A majority of five justices held that it was bound by the construc- 
tion of the state statute by the state court. Even if the ad valorem tax is 
for the same purpose, there is no reason why Mississippi cannot exact a 
different tax for the same protection. “It is as though the ad valorem rate 
had been increased.” So far as the commerce clause is concerned, the 
Court noted that the tax was not discriminatory, that the company 
operated local compressor stations, that there was no possibility of 
multiple taxation through the imposition of the same exactions by other 
states, that the amount of the tax was reasonable, and that it was prop- 
erly apportioned to the investment in Mississippi. Four justices thought 
that the state had exhausted its power to tax the receipt of local benefits 
when it imposed the ad valorem taxes, and that the only “local incident” 
here is the fact of interstate commerce. 

A unanimous Court upheld the right of Montana to levy a flat tax of 
$10 per vehicle, and an additional fee calculated on the basis of “gross 
operating revenue,” upon an interstate motor carrier doing a continuous 
and substantial volume of interstate business in Montana.** The state 
supreme court ruled that the phrase “gross operating revenue” means 
“gross revenue derived from operations in Montana.” The Court held 
that, as so construed, the tax is valid, since it does not discriminate 
against interstate commerce, or apply to its gross returns, and deals ex- 
clusively with operations wholly within the state. These taxes are not 
vitiated by the fact that the money goes into the state’s general fund, 
subject to appropriation for general state purposes. It is immaterial where 
the state puts this money, for the controlling consideration is that the 
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state has a right to exact extra taxation from those who make especially 
arduous use of its highways. - 

On the other hand, by a six-to-three vote, the Court concluded that it 
was improper for New York to tax gross receipts derived from transporta- 
tion between points within the state, but over routes that utilize, for 43 
per cent of the mileage, the highways of Pennsylvania and New Jersey.® 
The taxpayer conceded that it was proper for New York to tax that por- 
tion of the gross receipts which was attributable to the mileage within the 
state. It is indulging in pure fiction, the Court declared, to say that this 
commerce was confined to New York. It held that the interstate route was 
not a “calculated detour” utilized for the purpose of avoiding New York 
taxation, and that the transactions taking place outside of New York were 
not trifling. If New York can tax the total receipts, then so can New Jersey 
and Pennsylvania, thus subjecting interstate commerce to an unfair bur- 
den. By its very nature, an unapportioned gross receipts tax makes inter- 
state commerce bear more than a fair share of the cost of the local govern- 
ment whose protection it enjoys. The three dissenting justices thought 
that with both termini in New York, while there is interstate movement 
from a physical point of view, the business is local and passage through 
another state merely a “geographic incident.” If there is any danger of 
multiple taxation, that is but a natural result of conducting a local 
business in such a manner as to use the facilities of more states 
than one. ‘ 


4, FULL FAITH AND CREDIT 


The obligation of a state to give full faith and credit to the divorce 
decrees of the courts of another state was further explored by the Supreme 
Court, but whether the law on this volatile subject is now more clear is 
doubtful. In Sherrer v. Sherrer, the following facts were before the 
Court: Mr. and Mrs. Sherrer lived in Massachusetts. Mrs. Sherrer went 
to Florida, where the law requires residence for ninety days, and sued 
there for divorce, alleging in her bill of complaint that she was a bona fide 
resident of Florida. Mr. Sherrer received notice by mail; retained Florida 
counsel, and appeared personally. At the hearing, Mrs. Sherrer introduced 
evidence regarding Florida residence, and on this point counsel for her 
husband failed to cross-examine or introduce evidence in rebuttal. After 
the divorce was granted, Mr. Sherrer failed to challenge the decree by 
appeal to the Florida supreme court. A few days after the divorce, Mrs. 
Sherrer married a man she had known in Massachusetts who had come 
to Florida shortly after she did. Soon after their marriage they returned 
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to Massachusetts. A few months later, in an effort to convey clear title to 
some real estate, Mr. Sherrer asked a Massachusetts probate court to 
declare that he was still the lawful husband of the former Mrs. Sherrer, 
and that she had deserted him. Under Massachusetts law, a deserted hus- 
band may convey realty free of dower rights. The probate court found 
that Mrs. Sherrer had not gone to Florida to make it her permanent home, 
but only with the intention of divorcing her husband, marrying another 
man, and returning to Massachusetts. These findings were upheld by the 
Supreme Judicial Court of Massachusetts. The Supreme Court, by a 
seven-to-two division, reversed the state courts, largely on the theory 
that the husband had had his day in court with respect to every issue in- 
volved in the litigation, including the jurisdictional issue of the wife’s 
domicile. Due process does not demand that he should be afforded a sec- 
ond chance to litigate the existence of jurisdictional facts. The second 
Williams case }! was distinguished on the ground that here the Florida 
court made a finding of the requisite jurisdictional facts in a proceeding 
in which the defendant appeared and participated. The Court held, fur- 
ther, that “the doctrine of res judicata must be applied to questions of 
jurisdiction in cases arising in state courts involving the application of the 
full faith and credit clause,” just as it applies to comparable jurisdictional 
issues in the federal courts. Hence the conclusion of the Court: ‘The 
requirements of full faith and credit bar a defendant from collaterally 
attacking a divorce decree on jurisdictional grounds in the courts of a 
sister state where there has been participation by the defendant in the 
dis‘rce proceedings, where the defendant has been accorded full oppor- 
tunity to contest the jurisdictional issues, and where the decree is not sus- 
ceptible to such collateral attack in the courts of the state which rendered 
the decree.’”! Justice Frankfurter delivered a dissenting opinion in which 
Justice Murphy joined. He argued that the essence of jurisdiction, as to 
divorce, is domicile, and that domicile requires some sense of permanence 
of connection. Massachusetts has a right, he maintained, to say that those 
who enjoy its institutions, but are irked by its divorce laws, must either 
move to another state or remain and abide by Massachusetts law. The 
state has “the right to frustrate evasion of its policies by those of its per- 
manent residents who leave the state to change their spouses rather than 
to change their homes.” And he concluded: “I cannot bring myself to 


. believe that the Full Faith and Credit Clause gave to the few states 


which offer bargain-counter divorces constitutional power to control the 
social policy governing domestic relations of the many states which do 
not.” 

10. Williams v. North Carolina, 325 U.S. 226 (1945). 


102 Andrews v. Andrews, 188 U.S. 14 (1903), was overruled in so far as it conflicts 
with this decision. 
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The-effect of the lack of real litigation of critical issues was demon- 
strated in the Court’s decision in Estin.v. Estin. Mr. and Mrs. Estin 
were married in 1937. She brought an action for a separation in New York 
in 1943. The court found that her husband had deserted her, and awarded 
her $180 a month as permanent alimony. Then in 1944 Mr. Estin moved 
to Nevada, and in 1945 brought an action for a divorce. His wife was 
notified by constructive service, but entered no appearance. Then he re- 
ceived an absolute divorce. The Nevada decree made no provision for 
alimony, though the Nevada court had been advised of the New York 


decree, and Mr. Estin stopped paying alimony. Mrs. Estin then sued him 


in a New York court, and he appeared, setting up as a defense his Nevada 
decree. The New York trial court conceded that Mr. Estin was and is a 
bona fide resident of Nevada. New York’s Court of Appeals ruled that the 
support order can survive the divorce. The Supreme Court agreed, hold- 
ing that the fact that marital capacity was changed by the Nevada divorce 
does not mean that every other legal incidence of the marriage was neces- 
sarily affected. An absolutist view of the law is inadmissible; most legal 
problems, including those of full faith and credit, are questions of 
degree. New York is rightly concerned lest the abandoned spouse be left 
impoverished and perhaps become a public charge, and plainly has a legiti- 
mate interest in the problem of her livelihood and support. Nevada’s view 
that dissolution of the marriage puts an end to the support order does not 
bind New York, since Mrs. Estin had not been served personally and did 
not appear in the proceeding. In contrast, the New York judgment is a 
property interest created in a proceeding in which both parties had been 
present. This property is an intangible, over which jurisdiction can arise 
only from control over the person. The state of domicile of the debtor has 
no power to determine the personal rights of the creditor in the intangible 
unless the creditor has been personally served or appears in the proceeding. 


. In his dissenting opinion, Justice Jackson deplored the uncertainty of the 


divorce laws of the country, which is especially serious because our society . 
is so “mobile and nomadic.” In his view, the Court’s ruling is that the 
Nevada decree “is half good and half bad.” He did not think this divorce 
good, but if it was good, it was as good as one rendered in New York. Un- 
der New York law, if, after a decree of separation and alimony, the hus- 
band had obtained a New York divorce against his wife, it would have - 


, terminated her right to alimony. “If the Nevada judgment is to have 


full faith and credit, I think it must have the same effect that a similar 
New York decree would have.” , 


103 334 U.S. 541 (1948). 
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AMERICAN GOVERNMENT AND POLITICS 
SOME NOTES ON PARTY MEMBERSHIP IN CONGRESS, I* 


CLARENCE A. BERDAHL 
University of Illinois 


The general problem of party membership in the United States was 
examined to some extent in an earlier article in this Revrew,! and out of 
that study certain implications could be noted with respect to the nature 
and operation of our two-party system. It was assumed, to begin with, 
that it is important in any party system “to bring together those persons, 
and only those persons, who adhere to the respective party principles,” 
and particularly important to do that in a two-party system, “where the 
principles and issues are presumably sharply defined and clearly distin- 
guishable.”’ The extended survey of the trends in legislation and in party 
practice led to the conclusion that there is still need for “some better defi- 
nition or understanding of what is meant by a loyal Republican and 
a loyal Democrat,” that the lack of such definition is at least partially re- 
sponsible for the loose and irresponsible nature of the party organizations, 
for the mass of glittering generalities in party platforms, and for the failure 
to offer the voter anything like clear alternative programs. “Somehow 
or other, it should be possible to have a party system which would make it 
clear whether Wendell Willkie or Senator Nye is the better Republican, 
whether Franklin D. Roosevelt or Senator Wheeler is the better Demo- 
crat.” If Senator Vandenberg be substituted for Wendell Willkie or Sena- 
tor Barkley for Franklin D. Roosevelt, the present application of the prob- 
lem to the party system in Congress becomes at once evident. If it is also 
understood that the respective party organizations in Congress are almost 
completely independent of the national party organizations, and, still 
more, that the respective party organizations in House and Senate are al- 
most completely independent of one another,? the problem of party mem- 
bership, in its relation to party organization and methods in Congress, 
clearly deserves special attention. It is in Congress that national party 
platforms, declarations, and promises are presumably translated into 
legislation; it is therefore highly important to notice once more, and par- 
ticularly in that congressional area, how the two-party system works and 
to what extent it is a system with or without meaning. 

Although the operations of the congressional caucus in our early his- 


* Further instalments of these “Notes” will appear in June and August.—Man. Ed. 

1 Clarence A. Berdahl, “Party Membership in the United States,” in this Rs- 
view, Vol. 36, pp. 16-50, 241-262 (Feb., Apr., 1942). 

2 This relationship between the respective party organizations is a matter for 
further special study by itself. 
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tory, for the purpose of presidential nomination, are well known, it is not 
quite so clear when party organization was established and the party 


, caucus began to function in a formal sense for the purposes of legislative 


organization and program. Some would date that development rather 
late,? but it seems much more probable that it was well under way for both 
parties and both' houses by the time of the Jefferson administration.‘ 
Whatever the exact date for its beginning, the use of the party caucus or 
conference’ obviously carries with it at once certain implications with re- 
spect to party membership— a Federalist caucus was for Federalists and 
for Federalists only, a Republican caucus is for Republicans and for 
Republicans only, a Democratic caucus for Democrats and for Democrats 
only. This implies, further, that there are certain criteria or rules by which 
a member’s Federalism, Republicanism, Democracy, or other party affili- 
ation may be determined in case of doubt. 

Such rules, in any formal sense, were apparently non-existent until 
about 1909, and may have been supposed to be unnecessary, since members 
of Congress were chosen under party labels and might therefore be pre- 
sumed to have had their party beliefs and attachments and activities al- 
ready sufficiently passed upon and certified. Even to this day, the Repub- 
licans apparently have no formal rules with respect to party membership 
in either house,-and such rules as they have of a permanent nature govern~ 
ing the party caucus provide in only the barest outline for a scheme of 
party organization; for the most part, they determine points of organiza- 
tion and procedure by ad hoc resolutions, which resolutions naturally re- 


. flect the practices and traditions of the past. This appears also to be the 


case with the Senate Democrats, though the House Democrats, on the other 
hand, have long recognized the desirability of a somewhat more formal 


3 “Although some concerted action must always have been necessary to produce 
a majority result, caucuses as we know them did not appear until towards the 
middle of the century.” Follett, The Speaker of the House of Representatives (1909), 
p. 40; cf. Willoughby, Principles of Legislative Organization and Administration 
(1934), pp. 546-547." 

4 “By 1797 senators [presumably Federalist senators] were arranging the mem- 
bership of committees in party conferences secretly held.” Luce, Legislative Pro- 
cedure, p. 508. “The Democrats [Republicans] in Congress are adopting of late 
quite an economical plan of making laws . . .. All business is to be settled in cau- 
cuses before it comes before the House; and the arguments or motives be given 
in newspapers afterwards. The federal members are to be treated as nullities.” 


' Washington Federalist, Feb. 6, 1802, quoted in Luce, p. 508. Cf. Harlow, The History 


of Legislative Methods in the Period before 1825, pp. 143-144. The writer has not, 
however, been able to find any record of actual caucuses before the 26th Congress 
(1839-1841). See compilation of House party caucus chairmen, in Cong. Record, 


: Vol. 87, pp. A383-A384 (77 Cong., 1 Sess.). 


ë The distinction between caucus and conference has reference primarily to the 
binding nature of decisions, and is a matter deserving some examination, but not 
for the purposes of these notes. 
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organization, and in 1909 adopted a set of caucus rules,? which have 
since remained virtually unchanged and which included (and still include) 
the following with respect to membership: “1. All Democratic members 
of the House of Representatives shall be prima facie members of the 
Democratic caucus. 2. Any member of the Democratic caucus of the 
House of Representatives failing to abide by the rules governing the same 
shall thereby automatically cease to be a member of the caucus.” 

With or without rules, however, cases arose of members in either house 
who wore no regular party label at all, members who wore the party 
label but wore it very lightly, members who wore more than one party label 
at the same time, members who changed their party label during the course 
of their service in Congress, members who bolted and even actively op- 
posed the decisions of the party whose label they wore. There have been 
cases, in other words, of members whose formal party affiliation was in 
doubt and had somehow to be determined; there have been many more 
cases of members whose bona fide adherence to and loyal support of the 
party was subject to serious challenge and had somehow to be determined. 
Such party affiliation has had to be determined, primarily because of the 
custom of apportioning committee assignments among the different 
parties roughly in accordance with party strength, followed by the prob- 
lem of the actual assignments to the various committees within that 
agreed proportion. It goes without saying that only Republicans can rea- 
sonably expect assignment within the Republican quota, and Democrats 
within the Democratic quota. The problem is to find who are the Repub- 
licans or the Democrats, and in case of doubt, what are the respective 
criteria of Republicanism and of Democracy. 


I. REPUBLICAN PARTY 


In general, the Republicans (and their predecessors) seem to bave had 
the greater difficulty. The touchy slavery question brought on, as one 
might expect, an early test of party loyalty. In 1849, a Whig House cau- 
cus, composed of “all Whigs proper, or Whigs quasi, then in the city,” 
met for the purpose of organizing the 31st Congress, and, in an atmos- 
phere from which “a calm, collected, and unanimous expression of feeling 
was expected, as from a band of brothers assembling for a common pur- 
pose, to present a common front against a common enemy.” Following the 
election of caucus officers, however, Robert Toombs of Georgia, that 


8 Report of Democratic House Caucus, Mar. 22, 1909, in Washington Post, Mar. 
23, 1909, p. 1, c. 7; the caucus rules are reprinted in Mathews and Berdahl, Docu- 
ments and Readings in American Government (rev. ed., 1940), pp. 433-434. The cir- 
cumstances which brought about this action are related in a later instalment of this 
article. 

ĉa See discussion of committee assignments as the “Party Rawhide,” in Norris, 
Fighting Liberal, pp. 182-134. 


` 
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Southern firebrand but then a good Whig, exploded the caucus calm by 
introducing this resolution: “Resolved, That Congress ought not to pass 
any law prohibiting slavery in the territories of California or New Mexico, 
nor any law abolishing slavery in the District of Columbia.” There was 
some vigorous debate on the merits of the resolution, but the general 
Whig position was probably best stated by Duer (N.Y.), who said that 
it was “well known that the Whigs differed on the subject of slavery, as 
they did on many other things as to which they had not agreed to act to- 
gether, and as a national party they did not expect to coerce individuals 
to think alike on such exciting questions.” The Toombs effort to commit 
the Whig party to a definite position was therefore voted neither up nor 
down, but was postponed by an overwhelming majority, with only eight 
votes in opposition; whereupon Toombs and five others left the caucus 
and apparently even bolted the caucus nominee for speaker (Robert G. 
Winthrop). There is no record of any Whig punishment of Toombs and 
his followers for this disruption of the party calm, but it seems altogether 
probable that the occasion marked the end of Toombs’ association with 
the party.” 

The impeachment of President Johnson was a question on which Repub- 
lican doctrine and Republican loyalty were tested. Thus, in 1866, at a Re- 
publican joint House and Senate caucus, Henry J. Raymond was at- 
tacked as a Johnson man by several members, including Thaddeus Stevens, 
who said that he did not believe in the idea of Johnson Republicans and 
could not consent to let Johnson men into a Republican caucus. “But,” he 
said, “if I had good, reliable evidence of the heartfelt repentance of Mr. 
Raymond, I would take him in on probation.” Raymond protested that, 
although he had participated in the Philadelphia movement,” he had dis- 


7 These Whig bolters voted for Meredith P. Gentry (Tenn.). It was this bolt 
which in part brought about the long deadlock for speaker finally resolved by the 
House decision to elect by plurality instead of by majority, Howell Cobb (Ga.), the 
Democratic nominee, being thus chosen. For an account of the Whig caucus of Dec. 
1, 1849, see National Intelligencer, Dec. 6, 1849, p. 3, cc. 3-4. It was a year later, 
on Dec. 11, 1850, that Toombs announced to a Georgia convention, “I am a Whig 
no more forever,” with the clear implication in his address that he had abandoned 
that party as a result of the above events; he thereupon helped to organize the 
Constitutional Union party in Georgia, and was elected to the Senate in 1851 under 
that party designation for the term beginning in 1853; meanwhile he served another 
term in the House (1851-53), apparently still as a Whig, but on July 3, 1852, joined 
eight other members in signing an “Address of Certain Whig Representatives in 
Congress against the Nomination of Gen. Scott,” and when Scott was nominated, 
supported the Democratic nominee, Franklin Pierce. Brewton, The Son of Thunder; 
An Epic of the South (1936), pp. 202-209; McCluskey, The Political Text-Book, or 
Encyclopedia (1857), pp. 605-606. 

m The Philadelphia movement, otherwise referred to as the “Arm-in-Arm Con- 
vention,” was an attempt to unite moderates in support of President Johnson’s 
reconstruction policy. Good accounts are to be found in Randall, The Civil War and 
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covered his mistake and quit, and was now and always had been a Union 
man and desired to continue in the Union party. His declaration met with 
considerable laughter and some cries of “Put him out”; but in the end a 
motion by Mr. Schofield was carried by a small majority, which left the 
matter to Raymond’s own conscience—“‘if he honestly believed himself 
to be a member of that [Union or Republican] party, he could remain; if 
not, he could withdraw.” A further attempt to throw Raymond out was 
defeated by the close vote of 36-38, and altogether the proceedings were a 
severe lesson to him and others not to play fast and loose with Johnsonism.® 

On a later occasion (May 28, 1868), a Republican Senate caucus, called 
to select a Senate secretary, refused to consider that matter and adjourned 
to a later date, because of the presence of four Republican senators 
(Trumbull, Van Winkle, Ross, and Fowler) who had voted to acquit Presi- 
dent Johnson of the impeachment charges. “The majority of Republican 
senators decline to consult with the anti-impeachment senators on strictly 
party questions.” At the later caucus, these Republicans apparently re- 
moved the sergeant-at-arms because he was ‘“Trumbull’s man,” and 
sought to replace him with one John W. Jones, “partly because of his 
faithfulness to Mr. Forney [the retiring secretary] and partly for his strik- 
ing resemblance to the late lamented Daniel Webster.’’® 

The Liberal Republican movement raised the question of the status 
within the Republican party of those Republican members of Congress 
who had participated in that movement. Francis P. Blair, “the Missouri 
Bolter,” was not formally read out of the party, but voluntarily with- 
drew from a Republican House caucus on March 14, 1871, explaining 
that “he had heard that his presence was not desired by many of the 
Republicans present.” It is said that “no tears were shed at his depar- 
ture.’’!° Similarly, a move was begun by Senate Republicans, immedi- 
ately following the 1870 election, to oust Senator Schurz from his com- 
mittee assignments and exclude him from the caucus, this taking the 
form of the appointment of a caucus committee ‘to report at a future 
meeting on the subject of revising the Senate committees,”! When the 
report of this committee was considered by the caucus on December 8, 





Reconstruction, pp. 746-748, and Beale, The Critical Year; A Study of Andrew John- 
son and Reconstruction, Chap. 4, esp. pp. 123-128. 

8 Caucus Proceedings, Dec. 5, 1866, in N. Y. Tribune, Dec. 6, 1866, p. 1, ce. 2-3. 
At an earlier joint caucus, held July 11, 1866, a resolution was almost unanimously 
adopted denouncing the Philadelphia convention. See Raymond’s own account 
(contributed by John A. Krout), in Amer. Hist. Rev., Vol. 33, pp. 837-839 (July, 
1928). 

9 N. Y. Tribune, May 29, 1868, p. 1, c. 2; June 2, 1868, p. 1, cc. 3-4. Apparently 
George C. Gorham (Calif.) was elected as sergeant-at-arms. Biographical Con- 
gressional Directory (1927), p. 293. 

10 N, Y. Tribune, Mar. 15, 1871, p. 1, c. 5. - 

11 Tbid., Nov. 12, 1870, p. 1, c. 6; Dec. 7, 1870, p. 1, c. 6. 
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1870, Schurz was left on the Committee on Foreign Relations, but was de- 
nied a chairmanship (of the Committee on Retrenchment) to which he 
was entitled under the usual rule of seniority.” 

Following the election of 1872, the Republican Senate caucus, on De- 
cember 5, 1872, upheld its Committee on Committees in refusing to give 
any committee assignments at all to eight Liberal Republican senators 
(Trumbull, Sumner, Schurz, Tipton, Rice, Fenton, West, and Hamilton), 
and in that way read them out of the party. In this case the Democrats 
did the unusually generous thing of offering most of these men committee 
places from their own meager allotment as the minority party, even at the 
cost of sacrificing some regular Democrats. In that way, for example, 
Schurz was given the only Democratic (and, of course, the last) place on 
the Committee on Foreign Relations, and Trumbull a similar place on 
Privileges and Elections; while Tipton, Rice, and Hamilton were given 
the last places on committees (Public Lands, Indian Affairs, and Pensions, 
respectively), with a regular Democrat in the place just ahead.” This was 
done in spite of emphatic declarations by these Liberal Republican sena~ 
tors that they would not consider themselves Democrats and would not 
be bound by the caucus of either party, but would act independently and 
in accordance with their own best judgment on every question."4 

The independent movement of the 1880’s and 1890’s, which brought into 
Congress a miscellaneous group of Greenbackers, Farmers’ Alliance men, 
Populists, and just plain Independents, provided many problems for 
both of the older parties, but again particularly for the Republicans, who 
during most of the time were nominally in control, but found their control 
threatened by these men of loose party conscience. The House elected in 
1880, for example, was exceedingly close (147 Republicans, 136 Demo- 
crats, 9 Greenbackers, 1 Independent), with five of the nine Greenbackers 
classified as Republicans, only three of them, however, willing to partici- 
pate in the Republican caucus on House organization. In 1887, when the 
Republicans were the minority, not one of the six Independents, including 
two who were “catalogued as Republicans,” attended the Republican 
House caucus. Whether these Independents would have been welcomed 


12 Ibid., Dec. 9, 1870, p. 1, c. 3. The matter of committee assignments was on this 
occasion complicated by Sumner’s refusal, aschairman of the Committee on Foreign 
Relations, to accept Conkling as a colleague on that committee, and the consequent 
necessity of some reassignments. a 

13 N. Y. Tribune, Dec. 6, 1872, p. 1, c. 1; Dec. 7, 1872, p. 1, c. 2. 

u See the correspondence between Senator Schurz and Senator Thurman, chair- 
man of the Democratic caucus, dated Dec. 6, 1872. N. Y. Tribune, Dec. 7, 1872, 
p. 1, c. 1. ` 

18 Washington Star, Oct. 31, 1881, p. 1, e. 4. 

18 Washington Post, Dec. 4, 1887, p. 2, c. 5. The six were Anderson (Ia.), Smith 
(Wis.), Nichols (N.C.), Hopkins (Va.), Brower (N.C.), J. R. Brown (Va.). 
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had they attended, is not made clear, although it seems quite probable 
that they were, in fact, being cultivated. 

Some difficulty arose over the first two Populist senators, Peffer of Kan- 
sas and Kyle of South Dakota. It was reported that the party leaders had 
agreed to parcel out these two men, Peffer to be given committee assign- 
ments by the Republicans and Kyle by the Democrats, the idea being 
“to swallow up the two senators, so to speak, in order that their individu- 
ality as Alliance men may be reduced to a minimum.” Peffer was, in fact, 
assigned by the Republican caucus to the last Republican place on four 
committees (Claims, Census, Improvement of the Mississippi River, and 
Railroads), in spite of his own letter to the chairman of the Democratic 
caucus (Senator Cockrell of Missouri), in which, without committing 
himself to act with that party, he requested “considerate treatment, 
particularly in the matter of committee assignments.’’!* Kyle had chosen 
his Senate seat on the Democratic side, and had given other indications 
of his intention to affiliate with the Democrats, but apparently sought 
committee assignments from both parties. His colleague, Senator Petti- 
grew (then an ardent Republican, later himself in turn a Silver Republi- 
can, Populist, and Democrat), had objected strongly to recognizing Kyle 
as an Alliance man (Populist), but had suggested that Kyle choose his 
party, and had offered, if the Republican party were chosen and there 
were not enough committee posts to go around, to resign some of his own 
in Kyle’s favor. At any rate, the Republicans were apparently considering 
Kyle’s claims when they learned of his double-dealing, promptly dropped 
him from their lists, and even reported the matter to the chairman of the 
Democratic caucus. The assignments of Kyle, already made by the Dem- 
ocrats to their last places on two committees (Education and Patents) 
were, however, allowed to stand.!® Later (in 1893), both Peffer and Kyle 
were given committee chairmanships by the Democratic Senate caucus, 
Kyle having regularly associated with the Democrats and Peffer having 
announced that he would vote with the Democrats on matters of organiza- 
tion.?° 

Even Stewart of Nevada, formerly a rabid Republican, but who had got 
out of tune with the party on the money question and in 1892 had gone 
over to the Populists, was at that time allowed by the Senate Democrats, 
now in the majority, to retain his chairmanship of the Committee on 
Mines. This posed a nice problem for the Republicans, some of whom, 


17 Ibid., Dee. 15, 1891, p. 1, ec. 3—4. 

18 Tbid., Dec. 10, 1891, p. 1, c. 5; Dec. 15, 1891, p. 1, oc. 3—4. 

19 Kyle was actually assigned by the Democrats to two additional committees 
(Arid Lands and American University), but these assignments were not confirmed 
by the Senate. For an account of the Kyle episode, see Washington Post, Dec. 16, 
1891, p. i, e. 5. 

20 Washington Post, Mar. 15, 1893, p. 1, ec. 4-5. 
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such as Dubois (Idaho), Gallinger (New Hampshire), and Hoar (Massa- 
chusetts), urged Stewart’s displacement from his other good Republican 
post on the Committee on Appropriations in favor of “a senator of whose 
Republicanism there can be no manner of doubt;” while others, such as 
Teller (Colorado), Wolcott (Colorado), Stanford (California), and Stew- 
art’s colleague, John P. Jones, strongly urged his retention, chiefly on 
the ground that it was unwise to antagonize the Populists. After a long 
debate, and by a vote of 18-10, Stewart was displaced in favor of Teller.” 

Following the Republican convention of 1896, with its dramatic bolt of 
the convention, platform, and ticket by several Silver senators and repre- 
sentatives, led by Senator Teller, the Republican Senate leaders finally 
decided, nevertheless, to send the bolters notices of the caucus sched- 
uled for December 8, 1896, thus virtually inviting them to continue 
their association with the Republican party. Those Silver Republicans 
who were silver in principle but had not opposed the election of McKinley” 
were present at that caucus, but those who had bolted McKinley stayed 
away and probably saved the party considerable embarrassment.” 

In 1901, Senator Wellington (Maryland), who had been elected to the 
Senate as a Republican, but who had supported Bryan in 1900 on the 
issue of imperialism, and who apparently had said some unkind things 
about McKinley at the time of the assassination, was excluded from the 
Republican Senate caucus, but later was given Republican committee 
assignments. The explanation, which seemed to suggest a kind of associ- 
ate membership or a probationary status for Senator Wellington, was to 
this effect: “It does not necessarily follow that Senator Wellington will 
fully renew his allegiance to the Republican party or participate in the 
caucuses. It is customary to recognize the request of a senator for com- 
mittee assignments, the supposition being that he will then act with the 
party.” 

In 1906, Peter A. Porter (New York), nominated for the House by 
Independent Republicans and endorsed by the Democrats and the Inde- 
pendence League, defeated the regular and now veteran Republican 
congressman, James W. Wadsworth. Porter thereupon sought admission 
to the House Republican caucus, but was turned down by the chairman 


21 Washington Post, Mar. 15, 1893, p. 1, c. 4; Mar. 16, 1893, p. 2, ec. 6—7. It is in- 
teresting to note that of these Republican senators, Dubois and Teller were soon 
to leave the party, and for the same reasons as Stewart. 

22 Carter (Mont.), Wolcott (Colo.), Mitchell (Ore.), Shoup (Ida.), Cameron 
(Pa.), Pritchard (N.C.), Perkins (Calif.), Clark (Wyo.). 

23 These were Dubois (Ida.), who also resigned as secretary of the caucus; Teller 
(Colo.), Cannon (Utah), Mantle (Mont.), Pettigrew (S.D.), and Squire (Wash.). 
N. Y. World, Dec. 8, 9, 1896. Apparently Teller and Dubois, who continued in the 
Senate for some time, did not formally participate in Democratic caucuses until 
1901. Ibid., Dec. 11, 1901. 

23 N. Y. World, Dec. 4, 5, 14, 1901. 
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of the caucus, Hepburn of Iowa, who said: “I had before me the ballot 
in the election. I understand a Republican to be a believer in the princi- 
ples of the Republican party and a supporter of the Republican organiza- 
tion... . We can’t pay premium to disorganizers. He may vote with the 
Republicans if he cares to, but that is another matter.” Porter then 
appealed to the caucus itself, writing a formal letter in which he strongly 
asserted his right to sit as a Republican. “I have always been and am a 
Republican; was nominated for Congress primarily by petition; was in- 


- dorsed by the Democratic convention, although one-third of that con- 


vention declined therein to vote for me on the ground that I was a Repub- 
lican. In my judgment, I received more Republican votes in my district 
than the gentleman nominated in the so-called Republican caucus [Mr. 
Wadsworth].”’ Porter even indicated that, whatever the decision of the 
caucus, he would support Republican policies, “as a duty to my constit- 
uents who voted for me, knowing I was a Republican (for I so stated in 
every speech I made during the campaign). . . . ” The House Republicans, 
however, in caucus on November 80, 1907, rejected Porter’s appeal with 
only one dissenting vote, and he remained, for his one term, a congressman 
without a party.” l 

The progressive movement, which took on tangible form with the Taft 
administration, quickly produced cleavages within the Republican party 
which were manifest on numerous occasions and which frequently raised 
questions of party loyalty and allegiance. In connection with the Pinchot- 
Ballinger controversy and the demands in Congress for an investigation, 
the split between the “regular” and “insurgent” Republicans was such as 
to require intervention by the President and considerable negotiation to 
maintain even formal unity in the House party organization, and brought . 
forth, on January 14, 1910, the following White House statement: “It 
has been agreed between the regular Republicans and the so-called in- 
surgents, represented by Mr. Dwight [of New York, the Republican whip] 
on the one hand and Mr. Hayes [of California] on the other, after confer- 
ences with the President, that a caucus should be held to pass upon the 
question of the committee in the Interior Department investigation, with 
the assurance that the insurgents, if they came into the caucus, would be 
treated fairly, and that a committee of acknowledged impartiality would 
be appointed. A further agreement was foreshadowed that caucuses should 
be held from time to time, to which all elected as Republicans should be 
invited, to take up the various measures recommended by the Administra- 
tion as performances of party pledges, the subject of each caucus to be 
announced in advance.” This statement was confirmed by the leaders of 
both factions, Mr. Dwight giving positive assurance that the regular Re- 
publicans were prepared to go into caucus upon any proposition and abide 


25 Ibid., Dec. 1, 1907, pp. 1, 16. It was reported also that Porter had first unsuc- 
cessfully sought admission to the Democratic caucus. Ibid., Dec. 2, 1907. 
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by the result, and inquiring whether the insurgents were ready to do the 
same; while Mr. Hayes, for the insurgents, pledged them to attend a cau- 
cus 6n the immediate matter in controversy (the Pinchot-Ballinger 
question), but refused to make any commitment on future caucuses, say- 
ing, “I had no authority from my associates to enter into that question.’ 

‘This factional split within the Republican party and the resulting 
problems with respect to party loyalty and discipline were still more evi- 
' dent in the Senate. On April 3, 1911, the evening before the Republican 
Senate caucus was held to organize the 62nd Congress, twelve senators 
met in secret conference,”’ declared themselves “Progressive Republicans” 
entitled to separate recognition on the basis of their strength as one- 
fourth of the Republicans in the Senate, and appointed a committee to 
present their demands to the regular Republicans. In the caucus on 
April 4, the regulars yielded to these demands, the progressives being 
allowed four out of eleven members on the Committee on Committees, 
and two out of eleven on the Steering Committee, those progressive mem- 
bers in each case being named by the progressives themselves in separate 
conference.”8 

‘In the Committee on Committees, having as its function the actual 
assignments to Senate committees, LaFollette pressed a formal resolution 
“that the insurgent wing be given one in every four Republican committee 
assignments, and that the insurgents, acting as a body, be given the right 
to designate what particular members of their group should be assigned 
and upon what committee he should be placed.” The regulars tried to per- 
suade the progressives to follow the usual custom of indicating individual 
preferences for committee assignments, and stated that they would give 
full and fair consideration to such preferences; but they refused to deal 
with the progressives as a body and thus recognize the existence of an or- 
ganized faction within the party; and the LaFollette resolution was de- 
feated—first in its original form, and then as modified to omit the express 
separate recognition, but retaining progressive control of progressive as- 
signments—by a straight factional vote of 7 to 4. In the end, the pro- 
gressives, although not given every post asked for, were accorded good 


2% Ņ. Y. World, Jan. 15, 1910. 

27 These were: Borah (Ida.), Bourne (Ore.), Bristow (Kans.), Brown (Neb.), 
Clapp (Minn.), Crawford (8.D.), Cummins (Ia.), Dixon (Mont.), Gronna (N.D.), 
LaFollette (Wis.), Poindexter (Wash.), Works (Calif.). i 

28 Those named were: Commiitee on Committees (progressives): LaFollette 
(Wis.), Bourne (Ore.), Cummins (Ia.), Bristow (Kans.); (regulars) Gallinger (N.H.), 
- Lodge (Mass.), Warren (Wyo.) Penrose (Pa.), Heyburn (Ida.), Smoot (Utah), 
Bradley (Ky.); Steering Committee (progressives): Borah (Ida.) and Brown (Neb.); 
(regulars) Cullom (Ill), Gallinger (N.H.), Clark (Wyo.), Nelson (Minn.), Gamble 
(8.D.), Brandegee (Conn.), Smith (Mich.), Briggs (N.J.), Jones (Wash.). Washington 
Post, Apr. 5, 1911, p. 1, ce. 3-4; Apr. 6, 1911, p. 1, e. 6. ° 
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committee assignments, though without securing formal recognition as a 
distinct faction.?? 

For some years following the election of 1912, both Senate and House 
Republicans had less diffculty with the progressive or insurgent group, 
probably in part because some of the most insistent progressives had 
bolted to Theodore Roosevelt’s Progressive party and were temporarily 
not wearing the Republican label, in part because the Republicans were 
now in the minority and it was not quite so important to hold strategic 
positions within the party organization. The Senate caucus, held on 
March 5, 1913, elected Gallinger (New Hampshire), a “rampant stand- 
patter,” as chairman, and Kenyon (Iowa), “an advanced progressive,” 
as secretary; no progressive senator who cared to attend was excluded 
from the caucus or from committee assignments, but the progressive rep- 
resentation on the Committee on Committees was reduced from four out 
of eleven to two; LaFollette, the original and most vociferous progressive 
of them all, but, in view of his bitterness against Theodore Roosevelt no 
bolter in 1912, not only attended the Republican caucus, but was, with 
Crawford (South Dakota), made a member of the Committee on Commit- 
tees, and was, in fact, cultivated by the regulars.** In the House, progres- 
sives attended the Republican caucus, and supported its decision in re- 
spect to House and party organization, but indicated that they would 
not feel bound by caucus action in respect to legislation.*! 

Ten years later, the progressive movement having again become 
strong, and having again made important inroads upon the Republican 
party in particular, Republican party differences once more became acute 
and led to renewed consideration of the appropriate place of the progres- 
sives within the Republican party organization. In the Senate, these dif- 
ferences were noted by Senator Jones (Washington), the Republican whip, 
who, in November, 1923, shortly before the convening of the 68th Con- 
gress, issued a formal statement urging the Republicans to get together, 


29 The principal committee assignments sought by the progressives and refused 
them were: LaFollette to Interstate Commerce, Cummins (later Bristow) to 
Finance, and Bristow to Foreign Relations. In the first two cases, the progressives 
carried the fight into caucus, and were defeated there also. Washington Post, Apr. 
22, 1911, p. 4, c. 1; Apr. 28, 1911, p. 4, c. 5; Apr. 26, 1911, p. 1, cc. 3-4; Apr. 27, 
1911, p. 4, ec. 1-2. 

3 “Republican regulars just now are showing the most tender solicitude for this 


, original rock-ribbed Republican progressive (LaFollette), and want to keep him 


on the committee [Finance], where LaFollette was at the bottom of the list. If the 
Democrats will not concede another minority member, some one will have to 
leave Finance to make way for LaFollette if he is to stay. If that is the only alterna- 
tive, and the Republicans feel that they must hold fast to the Wisconsin senator, it 
will be Senator Clark of Wyoming who must give way.” Washington Post, Mar. 7, 
1913, p. 4, c. 1; Mar. 8, 1913, p. 4, c. 1; Mar. 9, 1913, p. 6, c. 1. 

a N. Y. World, Apr. 6, 1913. 
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apparently being willing himself to accept any member’s designation of 
himself as a Republican. “What we need,” he said, “is conferences, not 
caucuses, attended by all who claim to be Republican, at which views and 
opinions will be frankly exchanged and an earnest effort made to find a 
common basis of agreement. We can learn much from each other, and we 
can afford to make concessions to each other on details and policies, if 
not on principles, for the good of the country and the party.”? 

In spite of this advice, half a dozen Republicans,” being unable to per- 
suade the regulars to yield to their demand for greater recognition, ab- 
sented themselves from the Republican caucus held on December 1, 
1923, to organize the Senate for the 68th Congress, and launched a fight 
on Cummins (ten years earlier one of their number, but now considered a 
conservative) as both president pro tem. and chairman of the Committee 
on Interstate Commerce. In making this fight, the progressives first voted 
for one of their own number (LaFollette) for the committee chairman- 
ship, which was in itself a considerable revolt against party tradition 
and discipline, since Cummins was entitled to the chairmanship under 
the rule of seniority and had been selected by the party Committee on 
Committees and confirmed by the party caucus; but later these progres- 
sives even voted for and secured the election of “Cotton Ed” Smith (South 
Carolina), who thus became the one Democrat to hold an important 
committee chairmanship in a Republican Senate.” 

In the House, the Republican situation at this time was, in anticipation, 
even more difficult and dramatic. About 60 progressives, with the solid 
Wisconsin group of ten alone sufficient to hold the balance of power, 
met in formal caucus on November 30, 1923, under the chairmanship of 
Representative Nelson (Wisconsin) who, in a stirring address, intimated 
that the concerted progressive effort should be primarily to liberalize the 
rules and to open up the committees, reminded the progressives of their 
unusual opportunity and also of what they might suffer. “We are not 
going to walk on a pathway of roses,” he said. “We are going to be sifted 
as wheat. We are going to be tried as gold in a furnace. All real progres- 


2 Washington Post, Nov. 28, 1923, p. 1, e. 5. 

33 These were Borah (Ida.), Brookhart (Ia.), Frazier (N.D.), Ladd (N.D.), 
LaFollette (Wis.), and Norris (Neb.). Washington Post, Dec. 2, 1923, p. 1,¢. 1. Since 
the Republicans had a total of 51, these six senators held the balance of power in the 
Senate; they could also count on the support of Shipstead and Magnus Johnson, 
the Farmer-Labor senators from Minnesota. 7 

3 This was accomplished after 31 ballots over the period Dec. 10, 1923-Jan. 9, 
1924. Cong. Record, Vol. 65, pp. 155-157, 158-160, 283-234, 249-251, 327-328, 
399-401, 427-481, 508-509, 626, 787, 747 (68 Cong., 1 Sess.). 

3 The House was composed of 225 Republicans, 207 Democrats, and 3 Independ- 
ents; the Wisconsin delegation consisted of ten Republicans and one Socialist 
(Victor Berger). 
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sives will be put to the acid test. .. . ”3 Apparently not many of the pro- 
gressives were ready at that time to undergo this “acid test,” for at the 
party caucus the regulars had things completely their own way”? and later 
broke the opposition, which was carried to the floor of the House,” by 
conceding a place on the Rules Committee to Nelson himself, and by 
permitting the discharge rule to be invoked on petition of 150 members 
instead of by a full majority of the House.?! Although badly beaten, the 


- progressives in neither house were at that time punished for their irregu- 


larity, nor was their standing in the party questioned. 


DID HUGHES SNUB JOHNSON?—AN INSIDE STORY 


HOW AND WHY CHARLES E. HUGHES LOST CALIFORNIA AND THE 
PRESIDENCY IN 1916 


FREDERICK M. DAVENPORT* 
Chairman, Federal Personnel Council, ‘United States Government 


` Some day, if and when the files of recollection left by Charles E. Hughes 
are open to research and discussion, it may be entirely clear how it hap- 
pened. I am quite sure such memoirs exist, for only a year or two ago Mr. 
Hughes told me at his home in Washington that he would never write an 


3 Washington Post, Dec. 1, 1923, p. 1, c. 8. 

37 For Speaker, Gillett (Mass.), the regular candidate, received 190 votes; Cooper 
(Wis.), the progressive candidate, 15; Madden (Ill), 9; and Little (Kan.), 1. Long- 
worth (O.) was chosen majority floor leader with almost no opposition. 

3% Cooper was formally nominated in the House for speaker against Gillett, the 
regular caucus nominée, and received 17 votes (15 Republican) on the first eight 
ballots, nine from Wisconsin (Cooper himself voting ‘‘present”), four from Minne- 
sota (Clague, Davis, Keller, Knutson), one from North Dakota (Sinclair), one from 
New York (LaGuardia), and the two Farmer-Labor members from Minnesota 
(Kvale and -Wefald). In addition, five other Republicans (King, Michaelson, and 
Reid, of Illinois; James and Woodruff, of Michigan) also bolted the caucus nominee 
on the first eight ballots, voting instead for Madden (Ill.); and two of these (James 
and Reid) so voted on the ninth and last ballot, when the insurgents went over en 
bloc to Gillett. é 

38 Washington Post, Dec. 2, 1923, p. 1, c. 1; Dec. 16, 1923, p. 3, c. 1; Jan. 13, 1924, 
p. 4, c. 4. The fight over the rules was closely related to the speakership, and Gil- 
lett’s election was secured only after an agreement to permit modification of the 
rules was read to the House, entered into between the progressive group represented 
by Nelson (Wis.), Woodruff (Mich.), and LaGuardia (N.Y.), on the one hand, and 
Majority Leader Longworth, on the other. Cong. Record, vol. 65, pp. 8-15 (68 Cong., 
1 Sess., Dec. 3, 4, 5, 1923); text of agreement at p. 14. 

* Mr. Davenport, “for forty years à Theodore Roosevelt Republican,” was for 
eight years a member of the New York State senate and for a like period a member 
of the national House of Representatives, and during the past ten years has been 
chairman of the Federal Personnel Council.—Man. Ed. 
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autobiography, but intended to leave a record of his public activities in 
such form that it would be available to those.who could make good use 
of it in the future. We had a good laugh that day over the disparity of 
the actual facts and the public understanding about them in some in- 
stances with which we were both familiar, as far back as the very contro- 
versial days of the Hughes governorship of New York State. 

I think I should say a word about my competence to write about the 
critical California epsiode particularly. In the second term of Mr. Hughes’ 
governorship, I was in the New York State senate, and was one of seven 
men in that branch from the year 1909 to 1911 who particularly aided 
him in his forward-looking battles with the William Barnes machine for 
better control of party organization, and other issues involving the general 
public welfare. à 

As a result of the intimate contacts of that period, I was in reasonably 
friendly contact with the “Governor,” as some of us always called him, 
to the end of his wonderful life. So when he ran for the presidency in 1916, 
there were a few of us whom he liked to have near him, not in an official 
or authoritative way, but to talk over each day’s happenings and help 
him in any manner that we could to make the vast detailed burden of a 
presidential candidate en route somewhat lighter than it otherwise might 
have been. 

And so it happened, I am sure at Mr. Hughes’ instance, that just before 
the fateful trip to the Pacific Coast I received the following note from the 
Republican National Chairman: 


Republican National Committee 
511 Fifth Avenue, New York 
Wiliam R. Willcox, Chairman 
July 28, 1916 
To whom it may concern: 
This letter will introduce Hon. Frederick M. Davenport of this state, who is 
traveling with the party accompanying Governor Hughes on his Western itinerary. 
Mr. Davenport represents me and I will be greatly obliged to any person to 
whom he presents this letter to give him such details or information as he would 
give to me if I were present. 
Appreciating the coöperation of anyone who receives this letter, 
Very truly yours, 
(s) W. R. Winicox 


In the course of the journey across the continent, the campaign group 
came to St. Paul, and were resting and lunching at one of the hotels. Things 
were unusually quiet, and I was walking alone through one of the corridors 
when some distance ahead of me I saw the profile of Mr. Hughes dart out 
of one of the doors, and then retreat again. He evidently saw me for in an 
instant he was back and called to me to come into his room. He was 
visibly stirred by a problem. He pointed to a pretty deep stack of long 
telegrams—telegrams as long as extended letters—and said, “Davenport, 
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I wish you would go over those wires, and tell me what you think should 
be done. I can’t find my secretary, my manager, my publicity man, or 
anybody on the staff.” 

- It took some time to go over that telegraphic mass. There was no doubt 
about the import of it. It was the first overt signal to Hughes of what he 
was to meet in California, namely, the vast and bitter controversy between 
the Hiram Johnson Progressives and the Crocker-Keesling Republican 
machine of the state, in a life and death struggle for control. 

The particular sheaf of telegrams which Mr. Hughes asked me to read 
were all about who was to preside at San Francisco, where the main meet- 
ing in California was to be held. The Johnson manager, Chester Rowell, 
and his group of Progressive leaders had one view, and William H. Crocker, 
of the Southern Pacific Railway and the ruling machine politicos, had an- 
other. Hiram Johnson was governor of the state, had been for several 
terms, and at the moment was campaigning throughout the common- 
wealth for the post of United States senator, to which he was later elected 
by a very large majority. It seemed to Rowell and other Johnson friends 
very natural that the governor of the state should preside at the chief 
Hughes meeting in the central city. Johnson said later he knew nothing 
about their request, and would have sought to prevent it if he had known. 
Mr. Hughes’ manager, Republican National Chairman William R. 
Willcox, did not wish to interfere, but made it very clear through a wire, 
of which I have a copy, that he thought the natural thing was to have so 
distinguished a governor preside at the principal meeting. 

The foes of Johnson opposed him as chairman of the San Francisco 
meeting on the alleged ground that Johnson was a candidate for a new 
office, the United States senatorship, that the primaries were only two 
weeks away, and that it was not fair to give one Republican candidate 
for the Senate the advantage of the prominence at the San Francisco 
meeting. Johnson was running on both the Republican and Progressive 
tickets. There was another candidate running against him on the Republi- 


- can ticket, put forward by the Crocker machine. The struggle, however, 


was not really over a detail of that kind. It was a part of the deep cleavage 
on economic and political lines, involving the whole life of the state at 
the time. It was part of a fight to the death between progress and stand- 
patism in a powerful, expanding commonwealth. 

When I had gone through the telegraphic sheaf, Mr. Hughes said, 
“What’s to be done about it?” I told him that I thought that it was a 
plain question of whether the existing governor of the state should pre- 
side at San Francisco, in a national phase of the campaign, where the 
Crocker side and Johnson side were both proclaiming deep interest in the 
election of Hughes to the presidency. I could see no reason in the world 


_ why all spite and narrowness of view should not be set aside and the big- 


gest thing for the party and the country accomplished. The particular 
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controversy was not yet out in its highly public phase, and I suggested 
to Mr. Hughes that he request National Chairman Willcox to bring to- 
gether Rowell for the Johnson side and Crocker for the Johnson foes in 
the city of Portland, Oregon, to which we were going before we proceeded 
to California, to hear their respective stories and tell them what he thought 
should be done and what he expected would be done in view of the serious 
matter which had been made of it. 

Mr. Hughes accepted the suggestion, and wired Chairman Willcox to 
ask the two prominent protagonists to meet him in Portland to go over 
that and some other matters. There is plenty of documentary evidence of 
this. I have in my files full copies of the telegraphic correspondence of 
Chairman Willcox with the California leaders on these and other mat- 
ters. On August 11, 1916, from New York, Chairman Willcox wired to 
William H. Crocker: “Have telegram from manager of the Hughes train 
which suggests that both you and Rowell meet the train in Portland on 
Wednesday, August sixteenth, and travel with Governor Hughes to San 
Francisco and to withhold final arrangements about chairman until then 
unless you have come to an agreement.” 

Rowell at once wired that he would be there. On the same day, Crocker 
wired as follows: “Replying to your telegram today, all arrangements for 
California have been completed.” 

Willcox, the Republican National Chairman, and Hughes, the presiden- 
tial candidate, had previously indicated to California National Committee- 
man Crocker how they felt about the controversy, then developing sub 
rosa. Willcox, under date of the thirtieth of July, wired Crocker: “It 
does not seem to me that the National Committee or candidate should 

_ be required to decide a matter of this kind. . . . I might personally say, but 
not officially, that I think there is some force in the governor of the State, 
supporting the Presidential candidate, having the privilege of presiding 
at one of the meetings.” This telegram was sent at the instance of 
Governor Hughes himself, as I learned at the time. 

As the violent battle of telegrams continued, it became evident that the 
issue was not only closely joined, but bitter and dangerous in the extreme. 
Therefore, the conference with Rowell and Crocker at Portland was sought 
in the hope that diplomacy in the presence of the presidential candidate 
might prevail. Rowell, Johnson’s representative, came to Portland and 
went over the whole issue in conference with Hughes. Crocker replied 
with the terse and tawdry wired declaration that all arrangements were 
completed, and appeared later at the California state line with a retinue 
of “tame” Progressives. I remember when he arrived on board. Someone 
sent him to me in the early morning. Hughes was not yet up. I recall the 
conversation mainly because of his insistence that Hughes be kept away 
from Johnson at all hazards, that the situation was well in hand and any 
contact with Johnson would be an offensive maneuver. This attitude he 
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maintained throughout the journey to the Golden Gate, and throughout 
the state. Crocker, the Southern Pacific aristocrat, seemed to me then 
and seems to me now, as I look back upon it, to have been the archtype 
of the laissez-faire Bourbon of the period, without an iota of political or 
national sense. ` 

And the train sped toward San Francisco. That night, before a great 
audience in the Civic Auditorium, Crocker introduced Hughes. As Crocker 
was about to speak, somebody in the gallery arose and shouted, ‘Three 
cheers for San Francisco’s favorite son.” It seemed to many of us a 
veritable “plant,” but Hughes was caught by it. Crocker was a philan- 
thropist; Crocker was of high personal repute—even the Johnson represen- 
tative stressed that—and Hughes, in response to a Crocker eulogy, began 
his speech with the fateful political sentence ... “I salute with you 
San Francisco’s favorite son.” Now California was the foremost revolu- 
tionary Republican state in the Union at that moment. Progressives 
under the leadership of Theodore Roosevelt and Hiram Johnson had made 
it the very cradle of opposition to all that Crocker politically stood for. It 
was very evident from the Johnson record of electoral successes, during 
the previous six years, that the Progressives in that commonwealth out- 
numbered the old-time regular Republicans by hundreds of thousands. 
To those hundreds of thousands, the name of Crocker was a perfect sym- 
bol of the Southern Pacific Republican machine rule, with its long-time 
arrogance and corruption. 

Hughes went on, with cold logic, but with innocently unhuman rela- 
tion to his surroundings. “I come,” said he, “as the spokesman of a re- 
united Republican party, to talk to you of national issues—with local con- 
ditions I have no concern.” Then the fat was in the fire. The great majority 
host of Johnson Progressives looked upon their long struggle for party 
liberty and social amelioration as a matter of national import. They for- 
got that this man Hughes, as governor of New York and on the Supreme 
Bench, had been a living rebuke and menace to all that the Southern 
Pacific-political machine rule involved. Highly temperamental were those 
overwrought and militant Progressives, but they were terribly in earnest. 

To my mind, something still more serious occurred next day in connec- 
tion with a luncheon and speech of Mr. Hughes before the San Francisco 
Commercial Club, which was the social and economic center of the sort 
of political reaction which the Progressive Republicans had so long been 
fighting and seeking to destroy. On the way down from Portland, Shep- 
pard, Mr. Hughes’ publicity manager, came into the car where I was, and 
said: “I am troubled about the promise of the ‘Governor’ to speak at the 
Commercial Club luncheon in San Francisco. That’s a very controversial 
club, and besides, there is a strike of the Waiters Union around the Bay of 
Oakland for the right to organize and share in the control of conditions 
associated with restaurant work, and the Commercial Club is the center of 








326 2 THE AMERICAN POLITICAL SCIENCE REVIEW 


this political dynamite.” I told Sheppard that I thought it would be wiser 
if the luncheon were omitted, that the “Governor” had always said that 
he wanted the middle of the day to himself and Mrs. Hughes, and that 
this had been the rule. Sheppard went back to Hughes’ car, and when he 
returned said tome, “Hughes’ reply was, ‘I cannot change it. The country 
would think that I lack courage in a matter of that kind.’ ” 

Then the following happened. Hughes’ personal manager sought out 
the head of the Waiters Union in San Francisco and asked him if he would 
hold up the walkout of the waiters at the Commercial Club—which was 
imminent—until after Hughes had left the city. This labor leader was en- 
tirely fair about it, and said: “The men will stay on their jobs during the 
luncheon, but there i is one condition. There is to us a very offensive plac- 
ard hanging in the window: of the Commercial Club, declaring against 
our hopes and purposes. All that we ask is that the placard be taken down 
from the window of the club while our men are serving luncheon.” 

The Hughes manager went at once to Crocker, who was a very influen- 
tial gentleman at the club, and Crocker said that he would see what could 
be done. Nothing was done, and the Hughes manager, discovering the 
name of the powerful Republican Bourbon on the local committee with 
Crocker, who was utterly recalcitrant about it, went to him also. And the 
Hughes manager reported to me that this estimable Bourbon gentleman 
said to him: “Take down those placards? Not on your life. We have got 
these labor bastards in this town where we want them at last, and we are 
not going to let up on them at all.” 

Nothing was done, and nondescripts, gathered from outlying scab 
restaurants, served the luncheon at which Hughes spoke. It was a matter 
of labor scandal around the Bay of Oakland. After the election, I took the 
opportunity to examine statistically the returns for that area. The “labor 
bastards” had their day at the polls. The 1916 election was easily lost 
around the Bay of Oakland. One important factor in the disaster was the 
unfortunate collision with terrible labor-mangement strife which for a 
generation had raged ignorantly and piteously on that Western Coast. 

I have heard it said many times since those fateful days that the whole 


. course of history might have been changed if Hughes and Johnson had 


only “shaken hands.” Why didn’t Hughes meet Johnson? The following 
Sunday afternoon, these two personalities were within four floors of each 
other in the Hotel Virginia at Long Beach. There was a large reception for 
Hughes under the auspices of the manager of the hotel, who was an ar- 
dent Crocker leader. Johnson had come in from a hard week’s campaign 
just an hour before the reception. He learned at the desk that Hughes was 
expected soon. The manager knew that Johnson was there and that 
Hughes was coming. The whole attitude of the Crocker group which was 
conducting the tour of Hughes through the state, and which had arranged 
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the reception at Long Beach, was intensely hostile to Johnson, the gov- 
ernor and at the moment a great personal political power in the state, 
about to be nominated and elected overwhelmingly as United States sena- 
tor. - 

When the tragedy had fallen and the cloud lay upon the Crocker leader- 
ship for a fantastic and fatal outcome, the sole justification that occurred 
to Crocker was put forward in a letter of November 24, 1916, after the elec- 
tion, to United States Senator Works of California, wherein the policy 
of “exclusion” of Johnson from any place near Hughes was put upon the 
ground that “all candidates for election in the primaries should be ex- 
cluded from the Governor Hughes meetings.” There was no thought of 


excluding Progressives generally, oh, no! Such justification of the ‘‘exclu- 


sion” of Johnson was, of course, childish in the extreme, in view of the 
position of Johnson in the state and in the situation, and serves only to 
illustrate the infantile feebleness of the Crocker leadership at a time when 
the history of American politics, and of the world for that matter, de- 
manded breadth and high purpose and a reasonable generosity of soul. 

The old-time political group, about to be permanently unhorsed in the 
imminent primary, formed a cordon about Hughes from the moment he 
entered California. He could not ride in an automobile without Crocker 
or Keesling (state chairman), or both. They never let him go. They de- 
livered him here, there, and everywhere. Titularly, they were entitled to 
it. One was in the last throes of being a national committeeman and the 
other of being a state chairman. Nevertheless, the cordon fixed Hughes in 
the popular imagination for the time being in California as in sympathy 
with the ancient régime. 

I have explained how the cordon operated at the Long Beach reception. 
To show how utterly alien the situation was to the mind and heart of 
Hughes, let me say that that night when we got back to Los Angeles— 
and the newspaper men, having found out that Johnson had been in the 
Long Beach hotel all the time, told Hughes about it—Hughes said to me: 
“Tf I had known that Johnson was in that hotel, I would have seen him if 
I had been obliged to kick the door down.” Is there any doubt about who 
is responsible for the fact that Hughes and Johnson did not “shake hands?” 

At the same time, Farnham, the Hughes personal representative, 
learned of Johnson’s presence near-by, and persuaded Republican State 
Chairman Keesling to return with him to Johnson at the Hotel Virginia 
for an interview. Crocker discreetly stayed behind in Los Angeles. He took 
no chances. He knew his Johnson too well. What happened at that in- 
terview is very warmly but accurately narrated in a letter of the twenty- 
eighth of November, 1916, following the election, in which Johnson indi- 
cated his recollection to his friend Rowell, who was going East to try to 
explain California to the sorrowing Republicanism of the Atlantic Coast. 
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The general course of the conversation was vouched for by Farnham in 
my presence at the time of the incident in discussion with our crestfallen 
Hughes retinue in Los Angeles. 

This, in substance, is Hiram Johnson’s account in his letter to Rowell: 

“On Saturday, I was in Bakersfield. My next meeting was to be at 
Redlands Monday night. This gave me a day of rest, and as usual, when 
Iam within striking distance, I went to the Hotel Virginia at Long Beach. 
... I arrived about four o’clock, and saw quite a crowd at the entrance. I 
went to the desk, registered, and asked what was going on, and was told 
that Hughes was expected very shortly....The manager of the hotel 
and those about Hughes knew that I was upstairs during the Hughes’ 
visit—the manager was with Hughes every minute... . 

“After Hughes’ departure, I received a telephonic message from Farn- 
ham, who was in charge of the train, the same one with which I campaigned 
New York State. Farnham said he was Hughes’ manager and wanted to 
see me. I told him that I would be delighted to see him. At ten o’clock that 
night he arrived with Francis V. Keesling [the Republican state chairman]. 
I started with Farnham to go upstairs, and he said that Keesling had 
accompanied him. ...I said that I had no objection to Keesling being 
present at the interview, and then I called in two of my own campaign 
group, and we talked for an hour and a half. I told Farnham at the com- 
mencement of the conversation that I wanted to make clear to him that I 
did not need to preside at any meeting of Mr. Hughes; that the people 
of the state of California would not wish their governor to break through 
any cordon surrounding him in order’ that he might shine in Hughes’ 
reflected light, and even if the people did wish this, I would not do it 
anyway; that you [Rowell], out of regard for Mr. Hughes and his interests, 
had made the suggestion that I should preside at a meeting, but that had 
I been aware the suggestion was to be made, it never would have been 
made. I explained to Farnham that loyally we were for Hughes and would 
continue to be for him, and that Crocker and Keesling had done him in- 
calculable harm in California, and had lost him such a tremendous num- 
ber of votes that it was doubtful whether or not with all our efforts we 
could win them back; that it would be our endeavor to do so, because we 
really wished Hughes’ success, and whatever the attitude of Hughes might 
be, we would continue our advocacy and do our utmost in his behalf. 

“In as forceful language as I could command, I explained the activities 
of Crocker and Keesling; that these activities were dictated solely by de- 
sire to use our presidential candidate, and that they preferred my defeat 
rather than Hughes’ success. In the course of the conversation, I de- 
nounced bitterly both Crocker and Keesling. I explained to Farnham that 
Keesling had personally told me that the Republican state central com- 
mittee should be neutral, and that he personally would be neutral, in the 
United States senator fight, and that, in a very brief period, after he had 
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thus pledged his word, he broke that word, and Keesling admitted it. 

“I told Farnham that from the instant Hughes’ coming to California 
was announced, the trip had been used by Crocker and Keesling and those 
acting with them, not for the benefit of Hughes, but for their petty am- 
bitions, and that they might again control California’s government. ... I 
turned to Farnham ... and explained to him what the state had been 
and what Keesling meant by the fight for state control, and told him that 
the sin and the crime of it were that our presidential candidate was be- 
ing used in a death struggle with indecent and rotten and corrupt poli- 
tics, on the side of indecency and corruption, and that the activities of 
our presidential candidate were being directed by Crocker and Keesling 
so that the foul régime which had governed California prior to 1911 might 
again be fastened upon the state. _ 

“.. I made the statement directly to Keesling and to Farnham that 
Crocker and Keesling had publicly said they would be for Wilson if the 
commonest courtesies were shown to Progressives. Keesling denied that 
you [Rowell] had accurately stated what he had said, but when I de- 
manded to know what he had said, he hesitated and finally claimed that 
he had simply stated that Republicans would revolt if Hughes had any- 
thing to do with Progressives. Farnham kept repeating, ‘My God, we 
didn’t know these things.’ ... Farnham further said that they had 
changed their itinerary so that they might hold a meeting at Sacramento, 
and he suggested that I come up and preside at that meeting, and then 
turned to Keesling and said, ‘Would you object to that?,’ and Keesling 
stalled and would not answer. I replied to Farnham that any such matter 
ought to be taken up with Mr. Hughes and then he could advise me of his 
wishes. Farnham dropped the subject immediately, but asked if I would 
send a telegram of greeting to Hughes and assured me that Hughes 
would respond in like fashion to my greeting. I rather scoffed at the idea of 
a greeting on the eve of Hughes’ departure from California... .I sug- 
gested, however, to Farnham that he had better take up with Mr. Hughes 
any such telegrams. 

“Next morning, very early, I was awakened by a telephone call from 
Farnham at San Diego. He said that he had talked with Mr. Hughes and 
had told him what I said, and that Mr. Hughes believed every word of it. 
Farnham suggested then that I send a telegram of greeting to Mr. Hughes 
and that Mr. Hughes would reply to that telegram, and I said I would 
think of the matter. He did not again mention meetings, and aside from 
the one suggestion when he turned and asked Keesling’s permission, he 
did not mention my presence at the meeting at Sacramento at all. I re- 
plied by wire to Farnham’s telephonic message, as follows: ‘My dear Mr. 
Farnham: Your early telephone message from San Diego this morning 
suggesting that I wire Mr. Hughes, and that he would respond, as well as 
your suggestion lastnight that I go to Sacramento and there preside at Mr. 
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Hughes’ meeting, I have thought of most carefully. It goes without say- 
ing that I wish and have wished to extend to Mr. Hughes a most cordial 
and hearty welcome to California, and that in view of my advocacy of him 
I would be very glad to present him to my fellow-citizens and to state 
to them the reasons for my advocacy. Until now, it has been rendered im- 
possible for me to do either. The men surrounding Mr, Hughes in Cali- 
fornia and in charge of his tour are much more interested in my defeat than 
in Mr. Hughes’ election, and they have made it manifest both publicly and 
privately that they would vote for Mr. Wilson if the commonest courtesies 
were exchanged between Mr. Hughes and myself. At this late day, when 
both our itineraries are full and fixed, and upon the eve of Mr. Hughes’ 
departure from California, for me, even at your suggestion, to wire Mr. 
Hughes and for him to reply, or for me to preside at his Sacramento meet- 
ing, would be misunderstood and misinterpreted and maliciously distorted. 
... With kindest regards to yourself and Mr. Hughes, and with best 
wishes for his success, I am very sincerely yours. Hiram W. Johnson.’ ” 

Hiram Johnson, as he grew much older in the United States Senate, 
became unreasonably irritable, and his judgment was not dependable; 
but in 1916 he was at the peak of his personality and his power. He knew 
whereof he spoke, and his roar was the roar of a big, honest lion. Taking 
full measure of the temper of mind of the acrimonious Johnson, the Hughes 
group in that 1916 campaign train were nevertheless clear that it was the 
play of the Bourbons every minute to disassociate Hughes and Johnson 
in the public mind in California, pending the primaries, where reaction, 
which had shown considerable tendency toward renewed political vic- 
tory in the fall of 1915and the spring of 1916, was expected to stage a strong 
comeback in the summer primaries. This did not happen, but it was the 
ardent hope. 

The effectiveness and the eagerness of the outgoing Crocker-Keesling 
organization in California, which was soon beaten in the ensuing pri- 

_mary test, is grimly reflected in the immediate comment of the new Re- 
publican Chairman [Rowell] to his opposite number in the state of Il- 
linois: “The old committee had left us literally nothing but an empty 
office on which the rent was due. They left us not one cent of money, not a 
record or a scrap of paper, and not a particle of information in regard to 
the campaign up to that moment. I found out incidentally that National 
Committeeman Crocker had collected some twenty-five thousand dollars 
which he was holding. It took about a week to get him to acknowledge 
that he had it, but finally he did turn it over to us.” 

I have long felt that truthful political history needed to know some of 
these things. And especially so, since when Hiram Johnson died, the com- 
plete understanding of the press of the country and of public opinion 
seemed to be that Hughes snubbed Johnson and that this was the reason 
for the loss of California and the presidency. And now, when Hughes has 
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recently died, the same thing has occurred. Hughes snubbed Johnson and 
lost the presidency! Whatever the final reasons may seem to be, this was 
not one. The reality was very simple. Things turned out as they did be- 
cause of a narrow partisan view concerning Johnson, a hated adversary— 
at a time when great issues were at stake, when vast national events were 
hanging in the balance. In a preliminary political heyday of power, the 
Bourbons blocked the wheels. To be sure, there were proximate causes; 
Hughes had a powerful opponent in Woodrow Wilson, even in that last 
great battle of the Princeton régime. The peace vote was not negligible, 
and the labor prejudice in California was heavy. If they had only “shaken 
hands,” say our emotional historians, it might have been different! Well, 
so it might; but it is pretty clear who fundamentally made this humble act 
of reconciliation humanly and practically impossible. 

Hiram Johnson cannot be wholly exculpated. He was brave, but he also 
nursed hates. If he could have risen above the feuds and pride and un- 
holy prejudice of the California political climate of 1916, he would un- 
questionably be a greater figure; but psychologically it was probably too 
much to ask in the temper of the time. From a broad national and world 
standpoint, it was deplorable. Johnson, who knew that Hughes was in the 
Hotel Virginia with him, as Hughes did not know, might have changed 
the course of history by letting Hughes know he was there. 

We shall never know until the judgment scrolls unroll how different it 
might have been. There are those who reason as follows. Germany was 
terribly mistaken about it, but she thought she had reason to believe that 
Woodrow Wilson would not fight if he were reélected. “Too proud to 
fight” and other temporary phrases of that character, and long reluctance, 
seemed to indicate that America would not fight. But Germany believed 
that Hughes would fight, that there was no doubt about it, from his 
make-up and history. And so it is reasoned that Germany would never 
have turned her submarines completely loose upon our merchant shipping 
if Hughes had been elected, because it was pretty certain that he would 
fight. The First World War might have been an immensely circumscribed 
event and the economic agony that followed in Germany might have been 
far less and might not have produced Hitler, and the horror of the Second 
World War and the prospect of a third might have been avoided. Thus 
men will reason for political ages to come. 

Another factor of controversy in accounting for the sad management of 
the crisis in California concerns Hughes himself. Did he do all that he 
might have done? I think that I am a fair witness, because I was an ob- 
serving part of it all, because I was with Hughes in the worst of his long 
fights in the state of New York, because I had then, and always shall have, 
a most unbounded admiration for his greatness of mind and character and 
accomplishment, both before and after the California catastrophe. But I 
felt then, and I feel now, that the presidential campaign of Hughes was in 
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some ways a lapse in his greatness. I felt that his six years on the Supreme 
Bench, which immediately preceded the crucial political struggle, had put 
him out of touch with the changing composite yearnings and motives of 
the vast electorate, so that he found difficulty in unifying them and re- 
solving them. Keen people wrote me about it from different parts of the 
country—all friendly to Hughes. Henry J. Haskell, of the Kansas City 
Star, spoke of Hughes’ appearance in Kansas City: “His speech here 
gives me the impression of being perfunctory and of indicating no com- 
prehensive grasp. ... If the independent voters of the Western country 
are to be persuaded to replace President Wilson by Mr. Hughes, they will 
have to be convinced that he is more than a critic, that he has a great 
program.” An able lawyer from New York City—otherwise backing 
Hughes to the limit—spoke of the Hughes argument as over-cautious, as 
pussyfooting. John Palmer Gavit, one of the foremost Hughes supporters 
of the governorship days, wrote in the New York Evening Post magazine 
of November 18, 1916, immediately after the election, a scathing criticism 
under the heading—“What Hughes Was This?” And this about a political 
giant who strode the platforms of New York State through a memorable 
four years with a tread of power never before or since equalled in that 
commonwealth, 

There was something about the divided mind of the electorate in the 
1916 campaign, something about the fierceness of personal attack and 
contention within his own party ranks, that dogged Hughes constantly 
and mystified and thwarted him. I am sure that he felt it himself. On the 
way back from the Pacific Coast, we stopped at Estes Park for a few days 
to give the candidate a rest. He thought his speeches were not going over 
well, and asked a group to prepare something new and different. They 
tried it, but I am not sure that they were of much help. The pall of those 
six years on the bench still hung over us, so it seemed to me. But gloriously 
Hughes broke loose’from such a condition of mind when the campaign 
was over, and in the years following became again a marvelous figure on 
the stage of statesmen. 

In California, it was not on Hughes’ part so much a failure of intelli- 
gence as it was a temporary failure of will. How often during those un- 
happy days I longed for one swish of the club of Theodore Roosevelt. Or 
one blast from the old Hughes trumpet of the New York days—and it all 
would have been over. That was what was lacking. Stiff-backed Bourbon- 
ism, petty and outworn party philosophy, personal pique, long-standing 
rancors, would have bowed under it, I feel sure. But never let it be said 
that the truth about California may, to any degree, tarnish the name or 
fame of Charles E. Hughes. He was human, but he was mighty. As long 
as men love unselfish greatness in public affairs, so long will the memory 
of this man be cherished by a grateful America. 
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THE BRITISH CIVIL SERVICE IN TRANSITION 
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It must be confessed that, outside the inner circles of the administra- 
tion, people in Great Britain show little interest in their civil service. It is 
taken for granted by the majority and used as an Aunt Sally by a con- 
siderable minority to whom the merest suspicion of that much overworked 
epithet, “bureaucrat,” acts as a red rag to a bull. Much wider interest in 
the British civil service has, in fact, been shown in the United States, 
whence the most illuminating writings on the subject have almost in- 
variably emanated. For this reason, the present writer believes that there 
must be many members of the American Political Science Association who 
will be interested in a brief survey of civil service development, with 
particular reference to the changes at present in hand. It might be as well 
to point out that this essay is written with all the prejudices of a writer 
in Britain, e.g., with regard to the importance of open competitive re- 
cruitment and a quite different approach to veteran preference; but this 
in itself may add something to the article’s interest. 


I. HISTORICAL PERSPECTIVE 


No one can consider the British civil service even superficially without 
becoming aware of the continuing influence of the Trevelyan-Northcote 
Report of 1853. The civil service visualized in that report was to have six 
main characteristics which it will be helpful to summarize. (1) It was to be 
impartially recruited by a system of open competitive examinations. This 
was the key proposal of the reformers, which was fiercely advocated in 
strong reaction to the patronage system of appointment that had so long 
flourished and was hopelessly failing to meet the administrative needs of 
the times. (2) The efficiency of such an examination system would depend 
upon the existence of a broad division of administrative labor within the 
service which the report achieved by dividing the office work of the ad- 
ministration into two layers, the first to be carried out by recruits of high 
intellectual standards and the second by recruits on a more modest educa- 
tional level—leaders and workers, as it were, or administrators and 
clerks. (3) Such a division of labor, to be applied effectively, would require 
a service-wide classification of posts in place of the existing diversity of 
departmental groupings. (4) Recruitment of the two classes would be 
geared to the existing educational system, and the traditions of aristo- 
cratic leadership would be maintained, since only those achieving distinc- 
tion at the university would stand much chance of entering the leader- 
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ship group. (5) The maintenance of aristocratic leadership meant in effect 
that the civil service, in the traditions of the existing ruling class, would 
eschew self-seeking in office and reject professionalism. (6) The status of 
the official as a servant of the crown would be maintained, and in the new 
hierarchy the subordinate officer would be subject to control from above 
which would be paternalistic in the best sense. He would continue to re- 
ceive his official advantages, not as rights, but as privileges subject to 
withdrawal at any time. 

All this is indeed well-known; but it has too important a bearing on our 
changing service to be omitted. For, even if all of the aims of the reformers 
have never been fully achieved, for good or ill their spirit marches on 
today and struggles with the new demands by which our modern civil 
service is confronted. 

At the end of the First World War, a much overdue reorganization of 
the civil service was recommended by a committee of the recently ap- 
pointed National Whitley Council, which had the recommendations! of 
the MacDonnell Commission (1912-15), the Haldane Committee (1918), 
and the Gladstone Committee (1918) on which to base its proposals. The 
new organization, upon which the service is still substantially moulded, 
divided the administrative side into three main classes, viz., administra- 
tive, executive, and clerical, keyed at the recruitment stage to the three 
main levels of the educational system and embodying the Trevelyan- 
Northcote principles with one exception. Henceforth the main classes 
were thrown open to both men and women; but there were also sub- 
clerical classes of writing assistants and typists, recruited only from 
young women. 

The exception was exemplified by the body making these proposals. 
The function of the National Whitley Council for the Civil Service, a 
committee on which both the senior officials (as an official side) and the 
subordinate staffs (as a staff side) were equally represented, was to con- 
sider and to decide jointly matters of staff conditions and organization. 
In fact, recognition of representation through his staff association as a 
fundamental right of the civil servant, a factor upon which the whole 
scheme of Whitley Council representation depended, led to the one 
revolutionary change in the British civil service at the end of the First 
World War. Paternalism might linger so long as officials of the old school 
continued to hold posts, and especially in those administrative backwaters :. 
where changes are always slow to penetrate; but as a principle it was 
already doomed by the new spirit burning in the breasts of those many 
civil servants who had seen service in the trenches. 

In 1929, the latest of the royal commissions to investigate the civil 
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service was appointed under the chairmanship of Lord Tomlin, by whose 
name it is usually known. The Tomlin Commission, which reported in 
1931,? found little to criticize in the organization and system of recruit- 
ment introduced after the war. It did propose more extended use of the 
writing assistant grade and the introduction of a sort of overlapping 
grade between the clerical officer and supervisory grades, mainly to pro- 
vide early advancement to younger members of the former grade. The 
first proposal was accepted, the duties of the sub-clerical class being ex- 
tended to include some of the simpler work of the clerical class and the 
title of its members being changed to “clerical assistants”; but the second 
proposal, which met considerable opposition within the service, was not 
adopted—it would have been difficult to incorporate the proposed change 
in the existing structure. 

The Tomlin Report was obviously greatly influenced by the world-wide 
financial crisis in process during the commission’s sittings. It could not 
in any case have been expected to foresee the period of expansion in 
governmental activity that lay ahead. Thus in the early thirties the old 
civil service appears to have reached a sort of apogee at which the prin- 
ciples of 1853 not only attained their greatest currency, but also fully 
justified themselves by the way they fulfilled the administrative needs 
that they had been designed to meet. 

Few were then able clearly to discern that a new world was opening out 
in which at least some of the presuppositions of the old civil service might 
no longer be valid—except perhaps those numerous prophets whose 
prognostications soared too much on the heights to be interested in mun- 
dane matters of administration; and at that particular moment they were 
much too concerned with premonitions of universal doom to dwell upon 
the problems of modifying the civil service to fulfill the requirements 
of a constructive future. Both practice and theory were waiting upon the 
impulsion of events. 

During the thirties, important administrative changes in Britain were 
under way, though they appear more clearly in retrospect than they did 
at the time, when there were so many cross-currents to obscure the con- 
temporary trend of events. To cope with the economic crisis, the Board 
of Trade and other central departments acquired new functions, market- 
ing boards were established in various branches of agriculture, and, to , 
deal with the social consequences of high unemployment, an Unemploy- 
ment Assistance Board was added to the list of central departments; 
while in the latter part of the decade, in face of the growing threat to 
peace in Europe, defense preparations further extended the scope of 
public administration. On the eve of the Second World War, the non- 
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industrial civil service numbered 422,000—an increase of 111,000 in the 
previous “‘stagnant” decade. So far, however, only the tentative founda- 
tions of a new administrative order had been laid: the greatest changes 
were yet to come. 

Let us pause briefly to survey the position of the civil service in 1939. 
The Reorganization Scheme of 1920 was in full operation in a majority 
of departments; elsewhere, functional needs were being met by specialist 
departmental classes usually not very dissimilar in pattern to the general 
classes. The basic grades of the administrative, executive, and clerical 
hierarchies were being separately recruited by written open competitive 
examinations, and movement from one class to another was still unusual 
except in departments where a sort of mixed or hybrid structure had been 
adopted. After a protracted period of stagnancy, due to postwar contrac- 
tion and the effect of economy drives in the twenties and early thirties, 
promotions from the basic grades were becoming more frequent, with 
consequent encouragement to those who for too long had been consistently 
depressed by their prospects. Although young recruits had been coming in 
from the schools since the late twenties, the general age grouping was, 
owing to the large influx of ex-servicemen during the first postwar decade, 
still abnormally high. Consequently there was a shortage of young com- 
petent officials in their early thirties. In addition to this, the generally 
unenterprising policy that ruled throughout the nation for so long meant 
that “safe” men had been preferred for the higher posts. During the 
period of national stagnancy which characterized the postwar era with its 
high level of unemployment, there had clearly been a waste of talents 
within as well as outside the civil service. To sum up: the civil service in 
1939 was highly competent, if a little unenterprising. The latest re- 
organization had proved a success, and if it was failing to give the highest 
results of which it was capable, that was due less to shortcomings in the 
system than to the peculiar environment in which it had been called upon 
to operate. The civil service still had untaxed potentialities. Only the 
future could show whether it would prove adequate to the demands about 
to weigh down upon it. 


II. RECENT EXPERIENCE 


When the war came, a number of embryonic departments were all 
ready to expand in order to cope with the government’s wartime re- 
sponsibilities. There was a rapid influx, from business and the professions, 
of temporary civil servants whose expert knowledge was required. 
Permanent civil servants, even in the older departments, were called upon 
to change their work without delay. The plans carefully worked out 
justified themselves, and few major difficulties arose during the change- 
over. A little later, evacuation and bombing failed to hold up the good 
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work. The newcomers were assimilated; public criticism, never stilled 
even in wartime, was adequately met. The staffs themselves codperated 
through their National Whitley Council in providing for the early suspen- 
sion of many of the civil service’s normal privileges. Civil servants were 
reserved in their occupation or released for other war service in accord- 
ance with the national manpower plan, and the individual had no more 
choice as to whether he should serve in the Forces or stay in his civilian 
job than did any other member of the community. There were more pro- 
motions, with more movement between departments, and thus much more 
flexibility than before. In other words, the civil service in this grave crisis 
carried on and was justified in its previous experience and practices. 
While the war was still in progress, planning of the future civil service 
was already in hand. The National Whitley Council’s Report on Post- 


` War Recruitment, published in 1944,3 outlined a scheme of Reconstruc- 


tion examinations designed to avoid the haphazard methods of 1919 and 
provided for the recommencement of normal examinations with the least 
possible delay. A Report of the Select Committee on National Expendi- 
ture in 19424 recommended the improvement of organization and methods 
in the civil service, a proposal quickly put into operation by the expan- 
sion and closer codrdination of existing branches under a special Organiza- 
tion and Methods Division at H.M. Treasury. The same report led to the 
setting up of a committee on the training of civil servants (known as the 
Assheton Committee), which in its report of 1944° proposed a wide ex- 
tension of staff training under the leadership of a central branch. This 
also was implemented quickly. An enhanced interest in efficiency methods 
and staff training—neither of which had been seriously enough considered 
during the inter-war period—which is now everywhere in evidence is cer- 
tainly one of the most heartening signs of the times. The two Treasury 
branches concerned with general oversight of these matters are making 
notable contributions in their respective fields. 

As soon as hostilities ceased, preparations were made in the Depart- 
ments to receive back those officers who had completed their service in 
the Forces; at the same time, there was a tendency for temporary officers 
to return to their old occupations without delay and for others to look 
around for jobs while the going was good. To avoid serious shortages, this 
efflux was moderated by the operation of the Control of Employment 
(Civil Servants) Order, 1945, laying down that a civil servant could not 


3 “Recruitment to Established Posts in the Civil Service During the Recon- 
struction Period.” Cmd. 6567 (1944). 

4 “Sixteenth Report from the Select Committee on National Expenditure, Bes- 
sion 1941-1942” (1942). 

5 “Report of the Committee on the Training of Civil Servants.” Cmd. 6525 
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terminate his official employment without written permission from. his 
Department. This order was lifted early in 1947, by which time the new 
postwar needs of the civil service had been clarified, even if they had not 
been fully satisfied. 

The postwar civil service does ict look very different from its predeces- 
sor. Its structure is virtually the same, and most of the principles of 1853 


still obtain. The main change is a change in scale. In 1948, its total 


amounted to over 700,000, little short of the highest war-time total— 
and there is little prospect of any substantial contraction. Wartime 
ministries and agencies, such as the Ministry of Food, the Ministry 
of Supply, and the Central Office of Information, have continued; new 
` ministries, such as the Ministry of Town and Country Planning, the 
Ministry of Fuel and Power, and the Ministry of National Insurance, 


have been established to cope with the government’s extended respon- | 


sibilities in economic and social affairs; while other branches of the 
administration, expanded during the war, are needing much larger staffs 
than previously. The civil service is no longer concentrated in Whitehall; 


apart from administrative devolution, a far-reaching dispersal is being . 


planned. It is no longer merely an office organization; its social contacts 
have been greatly broadened, e.g., to deal with members of the public on 
matters of employment and national insurance. There has been a great 
expansion in the small but powerful administrative class, viz., from ap- 
proximately 2,000 in 1939 to over 4,000 in 1948, and in the various pro- 
` fessional and scientific classes. Previous difficulties have been magnified; 
the problems of personnel administration are more insistent than ever 
they were. 

A number of comparatively minor changes have been introduced which, 
if not totaling up to a revolution, will lead eventually to a considerable 
modification of the prewar civil service. One of the first was a modification 
of the grade structure of the administrative class in order “to facilitate 
speedy and efficient transaction of public business by the maximum 
devolution of responsibility and by the reduction of steps in the admin- 
istrative structure to the minimum consistent with the needs of sound 


organization.”® At the same time, an adjustment was made in top salaries, . 


which, however, are still much below what their recipients would be likely 
to earn elsewhere, e.g., in the new public corporations. At the lower end of 
the structure, difficulties in obtaining sub-clerical workers, especially 
’ typists, at the wage rates offered by the civil-service have led to a close 
assimilation of the typing and clerical assistant classes. In accordance with 
national policy, the marriage bar, which decreed that women civil servants 
marrying while in the service should resign, has besa rescinded. 


6 “The Administrative Class of the Civil Service.” Cmd. 6680 (1945). 
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The increased importance of the professional and technical sectors of 
the civil service, about which there was a good deal of understandable 
unrest before the war, has now been met by the reorganization of a series 
of separate departmental groups into all-service classes with a structure 
generally parallel with that of the executive and administrative classes.’ 
Thus there are now separate service hierarchies for scientists, legal 
officers, statisticians, actuaries, medical staff, professional accountants, 
and the works group of professions, i.e., architects, surveyors, quantity 
surveyors, civil and structural engineers, and lands officers. The Foreign 
Service, always distinct from the home civil service, has been broadened 
to include both senior and subordinate staffs of the Foreign Office and is 
in process of being thoroughly reorganized.® 

The Reconstruction examinations were designed to recruit ex-service- 
men and women to the main classes on a fair basis which would, while 
testing the candidate’s competence in relation to his future duties, allow 
full opportunities to all who had been prevented by the war from compet- 
ing for civil service posts. Normal open competitive methods were modi- 
fied by insisting upon a minimum educational record appropriate to the 
particular civil service class, and the examinations were of a general na~ 
ture, consisting of written papers and usually an interview. The most in- 
teresting departure from previous practice was the application of the 
country house party procedure which was so successfully operated during 
the war for the selection of army officers from the ranks. This was carried 
out by a specially appointed Civil Service Selection Board under the Civil 
Service Commissioners. There has been much controversy over this in- 
novation, which adopted psychological methods better known in the 
United States than in Britain. No one challenges the ability or the sin- 
cerity of the manipulators of these new techniques; what is in doubt is 
their understanding of administrative processes and their, or indeed any- 
one’s, competence to forecast the administrative potentialities of the 
candidates by such means. Effective administration depends so much 
upon experience and wisdom that it is doubtful whether it is detectable 
at such an early stage. The selection of the military field officer is clearly 
a simpler proposition. Ability to react rapidly and fearlessly to a situation 
on the battlefield is much easier to assess, and in any case no considered 
method, however unscientific, could have failed to give better results than 
those used in the First World War, when the selection of an officer still 
rested largely upon the social status of the applicant. The end of the Re- 
construction period is already in sight and normal open competitions were 
resumed as early as 1946. The number of applicants for the latter are dis- 
appointing, which suggests that the civil service is now a much less at- 


1 “The Scientific Civil Service.” Cmd. 6679 (1945). 
8 “Proposals for the Reform of the Foreign Service.” Cmd. 6420 (1943). 
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tractive field of employment than formerly. In order partly to meet this 
problem, the basis of the prewar examination has been widened with the 
object of providing more opportunities for entry to the main basic grades 
of university graduates, of persons with peacetime service in the Forces, 
and of established members of the civil service. In some instances, the 
modified non-academic written examination and interview of the Recon- 
struction period is being retained, while for certain of the senior entrants 
the Civil Service Selection Board test will continue. In the case of the 
most subordinate class, the clerical assistants, frequent local examinations 
of the short-answer type are being substituted for the previous centralized 
academic examination. 

A most important change is the tentative step made to amalgamate the 
three separate hierarchies—viz., administrative, executive, and clerical— 
by tying them more closely at the top. In the case of the clerical and ex- 
ecutive classes, this means a complete identity of the two classes above 
the first supervisory grades (higher clerical and junior executive), all the 
higher posts being now classified as executive. Between the executive and 
administrative the tie-up is to be more tentative, in fact, very theoretical. 
It rests in a proposal to reduce the number of parallel gradings wherever 
possible and to arrange for senior members of the executive class to act 
in direct subordination to more highly graded members of the administra- 
tive class (e.g., senior executive officer normally working to principal to 
work direct to assistant secretary). For the first time, provision is being 
made for promotional advancement by examination for junior civil 
servants to the executive and administrative classes.° 


III, THE POSITION TODAY 


In view of the greatly increased participation by the government in the 
economic and social life of the nation, there can be little doubt that more 
civil servants will continue to be required in the future. Compared with 


° As the draft of this article is being completed, news comes that the National 
Whitley Council has agreed upon an improved superannuation scheme for civil 
servants which embodies inter alia (a) a contributory pension scheme covering 
widows and other dependants and (b) retention of pension rights by a civil servant 
retiring voluntarily after reaching the age of fifty. The latter consideration, which 
includes the right on the side of the departments to call upon a civil servant above 
that age to retire, is of particular interest. It is a radical departure from current 
practice under which a civil servant retiring, except for health reasons, before reach- 
ing his sixtieth birthday relinquishes all pension rights. It will make the present 
structure much more flexible and if wisely administered will, by encouraging the 
early retirement of senior civil servants to whom the official environment is no 
longer agreeable, help to reduce stagnancy in the top positions. The proposals will 
require statutory sanction, matters of superannuation being the only provisions 
affecting the civil servant’s conditions of service with which Parliament normally 
concerns itself, 
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the stagnant period following the First World War, the new entrant today 
has more opportunities for advancement and there is a greater variety of 
work to be performed. Yet it cannot be doubted that the civil service is a 
less attractive profession than it was. In some directions it has lost ground 


‘in relation to outside employments: its hours are longer than they were; 


it still works six days in the week when so many outside occupations now 


‘work only five; its scales of pay have failed to keep pace with the in- 


creased cost of living. A stream of adverse comment in the press, frequent 
criticism that is too often uninformed, must have influenced the minds 
of the young. But apart from this relative decline in the service’s attrac- 
tiveness, there are two major changes in the modern world that are bound 
to influence the young person against choosing the civil service as a career: 


-first, under a policy of full employment there are plenty of suitable jobs 


elsewhere; second, in an unstable-civilization, security of employment 
and eventual superannuation are likely to exert a smaller pull than they 
did, while, at the same time, universal pensions under social security 
mean that the fear of destitution is lessened. Consequently there will be 
many who previously would have chosen the civil service who will now 
prefer to take a chance in the open market. Under the new conditions, the 
civil service is less likely than ever before to attract the adventurous and 
the enterprising. All this is recognized by the authorities, and much is 
being done to cope with the situation. 

May we now look at the civil service of today in relation to the six 
principles of the Trevelyan Northcote Report summarized earlier in this 
discussion, viz., (1) impartial recruitment, (2) division of labor on an 
educational basis, (3) service-wide classification of posts, (4) aristocratic 
leadership, (5) non-professional outlook, and (6) paternalistic control? 

(1) Impartial recruitment. This is still the accepted principle. Open 
competitive methods continue to be employed, although for the future 
certain limitations are being introduced for some examinations; and these 
seem more likely to lower educational standards than to reduce the 
element of impartiality. 

(2) Division of labor on an educational basis. This principle is being main- 
tained, but much less rigorously. It is not incompatible with a more 
homogeneous structure, but the maintenance of the classes as separate 
status groups is no longer compatible with functional efficiency. 

(8) Service-wide classification. This is still not universally applied, but 
recent developments seem to indicate some further contraction of the 
field of departmentalism. On the other hand, developing governmental 
functions, especially in the social field, suggest that the scope for a 
service-wide personnel structure has reached ‘its limits and that in future 
the demand for specialists will increase, particularly within the admin- 


_istrative-clerical field. | i ; 
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(4) Aristocratic leadership. It will be observed that the dominating 
position of the administrative class is not to be altered in any radical 
way. It may be easier in future for a brilliant official to rise from the 
ranks, but the old traditions die hard. There is certainly a more modest 
demand from within the service to alter this than one would have ex- . 
pected. The average civil servant becomes conditioned to accept things 
as they are. 

(5) Non-professtonal outlook. This is still considered the proper attitude, 
but in today’s complicated world it surely is an anachronism. Civil serv- 
ants are not interested in the mysteries of their craft. There is little re- 
search, and the universities still look at public administration academi- 
cally rather than practically. The Institute of Public Administration—a 
voluntary body of public officials—continues to receive fantastically 
‘limited support from civil servants. The position is so different in America 
in this connection that the reader will find it difficult to believe how un- 
interested public officials in Britain are in the study of and research into 
their professional functions and methods. 

(6) Paternalistic control. As we have seen, this practically disappeared 
after the First World War. Now the Whitley Council system has become 
an institution through which civil servants participate continuously in 
revising their conditions of service, although, as with all institutions, in- 
creased size and efficiency tend to render it less flexible in representing the 
views of the rank and file. This is too big a problem to develop here, and in 
admitting so much it must not be taken as any criticism of the invaluable 
work carried out by the Civil Service National Whitley Council and the 
various departmental Whitley councils during the war and the recon- 
struction period. Had such bodies not existed, they most certainly would 
have had to be created. 


IV. AND THE FUTURE? 


The vital questions today appear to be: Is it likely that a civil service, 
moulded to the needs of the nineteenth century and still maintaining much 
of its original structure, will serve without radical modification the needs 
of the Social Welfare State? And if such modification is necessary, can the 
new system continue and maintain the traditions and effectiveness of the 
old civil service? The answers, in the writer’s opinion, are “no” to the 
first and “‘yes” to the second. 

It should be clear from the foregoing sections that considerable changes 
are in hand; and if the method of their introduction is unspectacular, that 
is well in line with British tradition and is certainly not a criticism in a 
world that inclines more and more to spectacular appearance in prefer- 
ence to the achievement of mundane reality. 

A radical change has taken place in the relationship between the civil 
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service and the national community. As a non-competitive and stable 
island of activity within a broadly competitive economy, the old civil 
service performed its limited regulatory functions well. A comparatively 
limited field of employment that preferred the maintenance of modest 
status and high standards could afford to ignore the assumptions of in- 
dividual competitiveness in a wider environment in which competition 
was too often ruthless and carried to excess. Most certainly today, when 
the area of socialization is rapidly expanding, this contrast is no longer so 
pointed. Moreover, while the old compact civil service could be led largely 
by the precept and example of a leadership class, it is clear that today the 
civil service is fast expanding beyond the compass of such traditional 
methods of control. The encouragement of personal initiative within the 
service is clearly the key problem of today. For while in the past this 
problem had been generouisly solved in the wider community and was of 
small importance in the government service, today it needs most urgently 
to be solved afresh in both spheres; and it seems likely that the civil service 
has much to contribute, if for no other reason than that it provides a re- 
markably varied field for experimentation. 

How briefly, in the light of the points brought out in this paper, should 
one expect developments to take place? The main objective should surely 
be to convert the civil service into a real career service. This means break~ 
ing away from the tradition that members of only one particular class 
are the potential administrators and ensuring that every entrant to the 
service of the state should have in his ambitious mind the vision of becom- 
ing entitled to a carpet in his room. This would mean a considerable modi- 
fication in the present grade structure; but possibly it will be achieved by 


- pressing forward recent changes to their logical conclusion.'® Greatly in- 


creased opportunities must be provided for the civil servant to exercise 
his own choice in the type of work he shall perform. In the past, he has 
usually had to stay where he was put and little attempt was made to make 
full use of his capacities. Certainly there must be more opportunities for 
selected officers to obtain practical experience in allied fields of activity. 
In other words, the full exercise of initiative must be encouraged. No 
officer should be assured of retaining his grading unless he is fully com- 
petent, and therefore the principle of demotion must be introduced. In 
view of the growing complexity of his craft and of its increasing scope, the 
civil servant must be encouraged to take a professional interest in the 
study of public administrative theory and practice. There must be much 
more research into administrative matters, and a much more effective ex- 


10 Proposals toward the supersession of the present three-class structure are 
contained in my The Civil Service; Its Problems and Future (2nd ed., London, Staples 
Press Ltd., 1948). 
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change of information must be organized, both by the universities and by 
the civil servants’ own organizations. 

While it is not expedient that the civil servant ever regard himself as a 
member of a closed profession, it is essential that his professional con- 
sciousness become positive rather than negative, as it too often is at pres- 
ent. It is indeed doubtful whether all the changes that appear so neces- 
sary could be confined within the present civil service structure, however 
flexible that may become, and it is to be considered whether we should not 
look forward to the formation of a national, and perhaps eventually an 
international, administrative service, to which members of the local 
government, public corporations, and other public administrative services 
would belong. 

Although in this brief account of the situation in the British civil service 
a comparatively narrow field of administrative operation has been con- 
sidered, so that no doubt many of the points made will appear of much 
less cogency to the American reader, there can be no doubt that at the 
conclusion of this unpretentious study we have reached a problem of 
world-wide importance. The future of civilization undoubtedly depends 
in no small measure upon efficient administration. How can we further the 
advancement of the art and science of administration, in both its general 
and public aspects, and evolve a corps of public administrators of high in- 
tegrity and morale, who are self-sacrificing yet enterprising in the cause 
of the common weal and urgently imbued with the desire to further re- 
search into the techniques and practices of management by which the 

‘welfare of mankind may be both extended and preserved? This is the real 
“managerial revolution” for which the world is waiting and which current 
ideologies airily ignore. 


NEWS AND NOTES 


PERSONAL AND MISCELLANEOUS 
Compiled by the Managing Editor 


At the date of writing, the Nominating Committee of the American 
Political Science Association is undecided whether to poll all members 
for suggestions, as in recent years. If such a poll is not taken, the Com- 
mittee will hope that many members will none the less submit suggestions ` 
and views, to the chairman or any other member. The composition of the 
committee is indicated below. 


Committees of the American Political Science Association 
for the Year 1949* 


Nominations: Arthur N. Holeombe (chairman), Harvard University; 
James W. Fesler, University of North Carolina; John E. Briggs, State 
University of Iowa; Katharine A. Frederic, U. S. Civil Service Commis- 
sion; Boyd Martin, University of Idaho; Ivan Stone, Beloit College. 

Nominating Procedure: Edward Mead Earle (chairman), Institute for 
Advanced Studies, Princeton, N. J. 

Program: Ernest Griffith (chairman), Legislative Reference Service, — 
Library of Congress; James K. Pollock, University of Michigan; Brooks 


Emeny, Foreign Policy Association; Herman Finer, University of Chi- 


cago; Marian Irish, Florida State University; Willmore Kendall, Yale 
University; Wilfrid Parsons, S.J., Catholic University; Donald C. Stone, 
Economic Codperation Administration; Francis Wormuth, University of 
Utah. 

Local Arrangements for Annual Meeting, 1949: Walter R. Sharp (chair- 
man), City College of New York; John D. Millett (vice-chairman), Co- 
lumbia University; Father Morehouse I. X. Millar, S.J., Fordham Uni- 
versity; William J. Ronan, New York University; Ruth G. Weintraub, 
Hunter College; Charles S. Ascher, Brooklyn College. 

American Political Science Review: V. O. Key (chairman), Johns Hop- 
kins University; Robert E. Cushman, Cornell University; Robert J. Har- 
ris, Louisiana State University; Peter H. Odegard, University of Califor- 
nia; Benjamin F. Wright, Harvard University; Paul H. Appleby, Syra- 
cuse University. 

Directory: Kenneth Colegrove (chairman), Northwestern University; 
Franklin L. Burdette (editor), University of Maryland; William Ander- 
son, University of Minnesota; John E. Briggs, State University of Jowa; 
Robert E. Cushman, Cornell University; Arthur W. Macmahon, Colum- 


* The list here given is as of March 25 and is subject to additions and other 
changes, especially in instances where only the chairman is indicated—Man. Ed, 
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bia University; Frederic A. Ogg, University of Wisconsin; Harvey 
Walker, Ohio State University. 

Washington Headquarters: Roscoe C. Martin (chairman), University 
of Alabama; Luther H. Evans, Library of Congress; Paul H. Appleby, 
Syracuse University; Peter H. Odegard, University of California; Row- 
land A. Egger, University of Virginia; Harvey C. Mansfield, Ohio State 
University; Bryce Wood, Swarthmore College. 

Awards: Arthur W. Macmahon (chairman), Columbia University; Ken- 
neth Colegrove, Northwestern University, chairman of panel on Willkie 
Memorial Award; John M. Gaus, Harvard University, chairman of panel 
on Franklin D. Roosevelt Memorial Award; William Anderson, Univer- 
sity of Minnesota, chairman of panel on Woodrow Wilson Award. 

Regional Societies: John E. Briggs (chairman), State University of Iowa; 
Laverne Burchfield, Public Administration Clearing House; Matthew C. 
Mitchell, Brown University; Pitman B. Potter, American University; 
Ernest 8. Griffith, Library of Congress; Glenn G. Wiltsey, University of 
Rochester; James A. Gathings, Bucknell University; Thomas C. Don- 
nelly, University of New Mexico; Carlton C. Rodee, University of South- 
ern California, 

Advancement of Teaching: Marshall E. Dimock (chairman), Bethel, 
Vermont; Ruth G. Weintraub, Hunter College; V. O. Key, Johns Hop- 
kins University; James W. Fesler, University of North Carolina; Harold 
M. Dorr, University of Michigan; Howard White, Miami University; 
E. Allen Helms, Ohio State University; Claude E. Hawley, U. 8S. Office of 
Education. 

Aid to European and Asiatic Scholars: John Brown Mason (chairman), 
Oberlin College; Kenneth Colegrove, Northwestern University; Roy- 
den J. Dangerfield, University of Wisconsin; Waldemar Gurian, Univer- 
sity of Notre Dame; Clarence A. Berdahl, University of Illinois; Pit- 
man B. Potter, American University; John A. Vieg, Pomona College; 
Taylor Cole, Duke University; Belle Zeller, Brooklyn College; Frederick 
S. Dunn, Yale University. 

Legislatures: Belle Zeller (chairman), Brooklyn College; Joseph P. Har- 
ris, University of California; Joseph P. Chamberlain, Columbia Univer- 
sity; Brooke Graves, Library of Congress; O. Douglas Weeks, Univer- 
sity of Texas; Jack Isakoff, Illinois Legislative Council; Jack A. Rhodes, 
P. O. Box 64, Milan, Kansas; Donald Axelrod, Room 332, State Capitol, 
Albany, N. Y.; Mona Fletcher, Kent State University; Frederick H. 
Guild, Kansas State Legislative Council; Lashley G. Harvey, Boston 
University; Charles W. Shull, Wayne University. 

Political Parties: E. E. Schattschneider (chairman), Wesleyan Univer- 
sity; Clarence A. Berdahl, University of Illinois; Hugh A. Bone, Univer- 
sity of Washington; Franklin L. Burdette, University of Maryland; 
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Paul T. David, International Civil Aviation Organization, Montreal; 
Merle Fainsod, Harvard University; Bertram M. Gross, Council of Eco- 
nomic Advisers, Washington, D. C.; E. M. Kirkpatrick, Dept. of State, 
Washington, D. C.; John W. Lederle, University of Michigan; Fritz 
Morstein Marx, U. S. Bureau of the Budget; Howard Penniman, Dept. 
of State, Washington, D. C.; Kirk H. Porter, State University of Iowa; 
Jasper B. Shannon, University of Kentucky; E. Allen Helms, Ohio State 
University; Louise Overacker, Wellesley College; Thomas S. Barclay, 
Stanford University. 

Political Participation: Ben A. Arneson (chairman), Ohio Wesleyan Uni- 
versity; Hugh A. Bone, University of Washington; William S. Carpenter, 
Princeton University; Estes Kefauver, U. S. Senate, Washington, D. C.; 
Roy V. Peel, Indiana University; Josephine Pisani, Queens College; Carl 
Santoro, Western Michigan College of Education; Arthur T. Vanderbilt, 
Supreme Court, Trenton, N. J.; John A. Vieg, Pomona College; Howard 
White (vice-chairman), Miami University; Harold F. Gosnell, Dept. of 
State, Washington, D. C.; Karl Lowenstein, Amherst College. 

Labor-Management Relations: Phillips Bradley (chairman), University 
of Illinois; Hugh A. Bone, University of Washington; Harold W. Davey, 
Iowa State College; Louis C. Kesselman, University of Louisville; Avery 
Leiserson, University of Chicago; Rollin B. Posey, Northwestern Univer- 
sity; Henry Reining, Jr., University of Southern California. 

International Cultural Relations: Pitman B. Potter (chairman), Ameri- 
can University; Clarence A. Berdahl, University of Illinois; Clyde Eagle- 
ton, New York University; Malbone W. Graham, University of Califor- 
nia (Los Angeles); John Brown Mason, Oberlin College; Walter R. Sharp, 
City College of New York; Eli E. Nobleman, Washington, D. C.; Pay- 


, son S. Wild, Jr., Harvard University. 


Latin-American Affairs: Russell H. Fitzgibbon (chairman), University 
of California (Los Angeles); Willard F. Barber, Dept. of State, Washing- 
ton, D. C.; A. N. Christensen, University of Minnesota; William Eben- 
stein, Princeton University; William S. Stokes, University of Wisconsin; 
Graham H. Stuart, Stanford University; Arthur P. Whitaker, University 
of Pennsylvania. 


During the current semester, Professor Heinz Guradze is conducting 
two courses in comparative government at Smith College as visiting lec- 
turer. 


During the coming summer session at the University of Denver, Pro- 
fessor Grayson L. Kirk, of Columbia University, will offer an advanced 
course on international relations. 


Dr, Charles S. Ascher, lately returned from service as special assistant 
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to the director general of UNESCO, has been appointed professor and 
chairman of the department of political science at Brooklyn College. 


In late January, Professor Thomas I. Cook, who had served nine years 
at the University of Washington, though currently visiting professor at 
the University of Chicago, resigned from the Washington faculty in pro- 
test against the summary dismissal or probation of six members of that 
faculty on charges of Communist connections or sympathies. . 


Mr. T. A. Bisson is serving as lecturer in political science at the Uni- 
versity of California (Berkeley) during the 1948-49 academic year, offer- 
ing courses on the government and politics of Japan, problems of the 
Pacific, Far Eastern international relations, and the foreign service of the 
United States. 


At the University of California (Berkeley) , Professors Frank M. 
Russell and N. Wing Ma have returned from first-semester sabbaticals, 
and Professor Hans Kelsen and Eric C. Bellquist are at present on leave.. 


Drs. Bogumil Vosnyak and George Guins have recently been appointed 
to the staff of the Institute of Slavic Studies, University of California 
(Berkeley), and are offering courses in the political science department on 
government and politics of the Balkan states and in Russian and Soviet 
law, respectively. 


Under an expanded program instituted in criminology, the bureau of 
criminology, department of political science, University of California 
(Berkeley) has added the following staff members: Dr. M. Edwin O’Neill, 
associate professor of criminalistics; and Dr. Walter Bromberg and Chief 
John D. Holstrom, lecturers in criminology. 


At Dartmouth College, Professor Harold R. Bruce is on leave during the 
current term and Professor Elmer E. Smead has resumed teaching. 


Visiting professors at the University of Minnesota during the first and 
second terms, respectively, of the coming summer session will be Profes- 
sors Kimbrough Owen, of the University of Louisiana, and James W. 
Fesler, of the University of North Carolina. 


During the fall semester of 1948-49, Dr. Samuel Guy Inman served as 
visiting professor of Spanish and political science at the University of 
Florida, teaching courses on Latin-American government and Latin- 
American civilization. 


Professor Stuart A. MacCorkle, director of the bureau of municipal re- 
search at the University of Texas, has been appointed by Governor Beau- 
ford H. Jester chairman of a commission with instructions to make a 
thorough study of state tax structure. 


Tye ` 
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Professor Harold M. Dorr, of the University of Michigan, is on sab- 
batical leave during the current semester, and during the summer will 
serve as consultant on legislative problems to Military Government in 
Germany. Professor Lawrence Preuss has been granted sabbatical leave 
for the first semester of the 1949-50 academic year and Professor Everett 
S. Brown for the entire year. 


~Professor Dayton D. McKean, of Dartmouth College, will teach during 
the coming summer at Columbia University and Dr. Robert Dishman at 
the University of Missouri. 


On January 28, Georgetown College (Kentucky) conferred upon Dr. 
John W. Manning, commissioner of finance of Kentucky since early in 
1948, the honorary degree of doctor of laws. 


During the winter quarter of 1949, Professors Herbert McCloskey and 
Alfred de Grazia participated in an interdisciplinary seminar in the de- 
partment of psychology at the University of Minnesota. Their contribu- 
tions related to psychology and polities. 


Professor Arthur Naftalin, of the University of Minnesota, will act as 
adviser to a student group studying in England during the coming sum- 
mer. The group will be one of several that will study in different countries 
under a plan originated at Minnesota and termed the “Society for the 
Promotion of Amity Among Nations.” 


Visiting professors at Northwestern University during the 1949 summer 
session will include Dr. Peter H. Odegard, of the University of California 
(Berkeley), and Dr. Herman B. Chubb, of the University of Kansas. 


Mr. Fredryc R. Darby, lecturer in political science at the University of 
California (Berkeley) during the fall semester, 1948, is continuing teaching 
during the spring semester, 1949, offering work in international organiza- 
tion. 


Professor Benjamin F. Wright, of Harvard University, has been chosen 
fifth president of Smith College and will be inaugurated at a special con- 
vocation on October 19-20 celebrating the college’s seventy-fifth anni- 
versary. 


Professor James K. Pollock, of the University of Michigan, will teach 
at the University of Southern California during the 1949 short summer 
session. 


Professor Gordon Skilling, of Dartmouth College, has been appointed 
senior fellow at the Russian Institute, Columbia University, for 1949-50 
and will spend the year in research at the Institute, with also a European 
field trip. 
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At the University of Michigan, Professor John A. Perkins, recently 
serving as budget director of Michigan, returned at the beginning of the 
second semester to his regular teaching position. 


During the coming summer, Professor Harvey Walker, of Ohio State 
University, will offer courses in legislation and public administration at 
the University of Idaho. 


At a national conference on American foreign policy held by the De- 
partment of State on March 17-18, the American Political Science Asso- 
ciation was represented by Dean Pitman B. Potter, of the American Uni- 
versity. 


At Western State College of Colorado, Professor Robert W. McCulloch 
has been appointed chairman of graduate studies. 


Dr. Julian Fahy recently resigned as tutor in political science at Olivet 
College to become a staff member of the committee on expenditures in the 
executive departments, national House of Representatives. 


At Amherst College, Professor Earl Latham has recently been ap- 
pointed chairman of the department of political science. 


Since returning from a period of European study and observation, Pro- 
fessor Fred Nora has been teaching at William Penn College, Iowa. 


On leave from the International Labor Office since 1947 to serve as 
legal consultant to the U. S. War Crimes Tribunals in Nuremberg, Dr. 
John H. E. Fried has been designated to represent the Tribunals in pre- 
paring for publication a record of the twelve American trials, and for the 
purpose has been assigned to tle Department of the Army. 


On leave from Bennington College, Dr. Max M. Kampelman is now on 
the staff of Senator Hubert H. Humphrey of Minnesota as legislative 
counsel. 


Mr. Ralph Purcell, nearing completion of his graduate work at the 
University of Wisconsin, has been appointed to an assistant professorship 
at Emory University. 


Dr. Carl Leiden, Jr., who received a doctor’s degree at the State Uni- 
versity of Iowa in February, has resigned his instructorship there in order 
to accept an assistant professorship at Marshall College. 


Mr. Elsworth P. Woods, half-time instructor at the State University 
of Iowa, expects to receive his doctor’s degree in June and has been ap- 
pointed assistant professor at Western Michigan College of Education. 


Dr. Karl A. Bosworth, formerly of Western Reserve University, is now 
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an associate professor in the department of government and international 
relations at the University of Connecticut, and Miss Gertrude Houser, 
formerly of Boston University, has been appointed instructor. 


Since returning from a year of research in Europe, Mr. Frederick H. 
Hartmann, former graduate student at Princeton University, has joined 
the faculty of the University of Florida as assistant professor. 


At the Newark College of Arts and Sciences of Rutgers University, Mr. 
Donald E. J. MacNamara has taken over the work in comparative govern- 
ment and world politics formerly handled by Dr. Donald Mitchell, who 
has been granted a leave of absence. Mr. MacNamara recently completed 
a six-year tour of duty as a military police officer. 


Mr. Maximilian Koessler, who from January, 1946, to January, 1947, 
was attached as an attorney to the War Crimes Group of the United States 
Army in Germany, and later served as an attorney with the office of the 
Chief of Counsel for War Crimes in Nuremberg, has recently been trans- 
ferred as an attorney to the legal division of Military Government for 
Bavaria in Munich. ` ` 


Professor John B. Whitton, of Princeton University, lectured in July, 
1948, at the Academy of International Law at the Hague on “Propaganda 
and International Law,” and later in the year on the same subject at the 
Graduate Institute of International Studies at Geneva. In January, 1949, 
also, he gave the inaugural lecture at the opening of the Center of Inter- 
national Studies at the University of Aix-Marseilles at Aix-en-Provence 


After a year’s leave, Professor William Ebenstein resumed his teaching 
duties at Princeton University at the beginning of February. He spent 
most of the year with UNESCO in Paris, where he was in charge of the 
project known as “Methods in Political Science.” In this connection, he 
organized an international conference of political scientists in Paris (Sep- 
tember 13-16, 1948) and assisted in the setting up of a Preparatory Com- 
mittee of the projected International Political Science Association. 


A number of community town meetings, sponsored by the Foreign 
Policy Association, the League of Women Voters, and the United Nations 
Council of Philadelphia were held in the Philadelphia area during Feb- 
ruary, March, and April, with Drs. Robert Strausz-Hupé, Donald Harter, 
Philip Jacob, and Edgar B. Cale, of the University of Pennsylvania, 
among the participants. 


Dr. Donald C. Blaisdell has been given leave of absence as special ad- 
viser in the Office of United Nations Affairs in the Department of State in 
order to spend the present semester at the University of Illinois as visiting 
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professor. He served as executive officer of the United States delegation to 
the recent General Assembly in Paris, and at the University of Illinois is 
teaching courses on international organization and American foreign 
policy. i 


`~ 


The John Randolph Haynes and Dora Haynes Foundation of Los An- 
geles has created an annual lectureship in the fields of government, public 
law, economics, and sociology, to be allocated to the colleges and univer- 
sities in the Los Angeles area. This year the University of California at 
Los Angeles invited Dr. Harold G. Moulton, of the Brookings Institution, 
to deliver a series of lectures in April on “The State of the American Econ- 
omy.” The Foundation has also created three fellowships of $2,000 each 
in the fields named, to be awarded to students in California institutions 
engaged upon their doctoral dissertations. 


An Institute for Annual Review of United Nations Affairs will be con- 
ducted on July 21, 22, and 23 of this year by the Program in United Na- 
tions and World Affairs at New York University. United Nations officials 
or others having expert knowledge of particular activities of UN will pre- 
sent the topics; a small staff of experts will lead critical discussions, and 
participation by members will be expected. Professor Clyde Eagleton is 
director. 


In addition to Mr. Arthur Flemming, former Civil Service Commis- 
sioner and now president of Ohio Wesleyan University, and Professor 
James K. Pollock of the University of Michigan, both of whom were mem- 
bers of the Commission on Organization of the Executive Branch of the 
Government, the following political scientists assisted with the work of 
the Commission or of its Task Forces: Charles Aikin, William Anderson, 
Lawrence Appleby, Stephen K. Bailey, Frank Bane, A.E. Buck, Rob- 
ert H. Connery, Rowland Egger, Hugh Elsbree, Rupert Emerson, Charles 
Fairman, James W. Fesler, Russell Forbes, Irving K. Fox, John M. Gaus, 
George Graham, Brooke Graves, Ernest 8. Griffith, Ferrel Heady, How- 
ard M. Kline, Charles McKinley, Lewis Meriam, John D. Millett, Robert 
Moses, William Pincus, Don K. Price, C. Herman Pritchett, H. P. Seide- 
mann, and Leonard D. White. 


Dr. Lewis B. Sims, who last summer was detailed to the Hoover Com- 
mission from his position as assistant chief of the Governments Division 
of the Census Bureau, has transferred to the Public Health Service to 
work on problems of general administration and federal-state-local rela- 
tions in the field of environmental health. 


Mr. James R. Watson has been appointed executive director of the 
National Civil Service League and the New York Civil Service Reform 
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Association, succeeding Mr. H. Eliot Kaplan, who resigned to become 
deputy comptroller of thestate of New York. Mr. Watson was formerly 
professor of public administration and director of the public administra- 
tion program at the University of Puerto Rico, and more recently served 
for six months as associate professor at Western Reserve University. 


Late in November, Northwestern University’s department of political 
science acted as host at a gathering of teachers of political science in the 
Chicago area. The meeting, addressed by Dr. Jack Isakoff of the Illinois 
State Legislative Council, was the second in a series. The first was spon- 
sored by the political scientists of Roosevelt College. 


During the winter and spring quarters of 1949, the Laboratory for Re- 
search in Social Relations at the University of Minnesota, in which the 
department of political science participates, is conducting a series of con- 
ferences on problems of interdisciplinary research. Visiting scholars taking 
part include R. Nevitt Sanford, Rensis Likert, Clyde Kluckhohn, Harold 
D. Lasswell, Carroll L. Shartle, Robert R. Sears, Urie Bronfenbrenner, 
John Dollard, Samuel A. Stouffer, and Paul F. Lazarsfeld. 


A one-day institute on the American political party system and party 
responsibility in California was held at the University of California 
(Berkeley) on December 13, 1948, under the sponsorship of the depart- 
ments of political science, history, economics, sociology and social institu- 
tions, journalism, the Institute of Industrial Relations, and the depart- 
ment of institutes, University Extension Division. Approximately 175 
were in attendance—including newspaper editors, representatives of labor, 
civic leaders, political figures, and leading political scientists of California. 


During the coming summer, the Social Science Foundation at the 
University of Denver is offering two special opportunities for the study of 
Russian affairs. One is to be a five-week course, two hours a day, to be 
presented by Professors Geroid T. Robinson, John N. Hazard, Abram 
Bergson, and Philip E. Moseley, all of the Russian Institute at Columbia 
University, as a regular Summer School program for all interested stu- 
dents. The other is to be an intensive two-week seminar to be presented by 
the same scholars for the benefit of newspaper, radio, and business men, 
and other professionals or laymen of the Mountain-Plains Region who may 
be interested in increasing their background of knowledge concerning 
conditions in and activities of the Soviet Union. The coördinator of the 
institute will be C. Dale Fuller, professor of international relations at the 
University of Denver, now on leave doing advanced work at the Russian 
Institute, Columbia University, and lecturer in government at Barnard 
College. 
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The symposium on the writing of judicial biography which occupied 
the round-table on public law at the last annual meeting of the American 
Political Science Association is scheduled for publication in the spring 
issue of the Indiana Law Journal. Participants were Professors Carl B. 
Swisher of Johns Hopkins University, Willard Hurst of the University of 
Wisconsin Law school, John P. Frank of the Indiana University School of 
Law, Arnaud B. Leavelle of Stanford University, Lynford A. Lardner, 
of Northwestern University, and Mr. Willard L. King, of the Chicago bar. 
Professor Charles Fairman, who served as chairman, will contribute an 
introduction. The spring issue may be purchased for $1.00; orders will be 
received by the Journal, reaching Bloomington preferably by April 15. 


With the ‘cooperation of the American Political Science Association, the 
American University will hold the Third Annual Institute for Teachers of 
Government and Administration in Washington, D. C., from June 12 to 
June 25, Conferences are scheduled with officials of the federal legislative, 
judicial, and executive branches, with Washington newsmen, and with 
other leaders on the national scene. Informal discussions will give the par- 
ticipants an opportunity to obtain background information and up-to- 
date facts which can be taken back to the college classroom and to teach- 
ing colleagues. Special opportunities will be offered also to explore re- 
search resources in international relations, public administration, and 
other governmental fields. Members of the advisory committee which 
has planned the Institute include Marshall E. Dimock, Hugh L. Elsbree, 
James W. Fesler, Harold F. Gosnell, Ernest S. Griffith, Pitman B. Potter, 
Catheryn Seckler-Hudson, Francis O. Wilcox, and Lowell H. Hattery. 
Advance registrants for the 1949 Institute include representatives from 
sixteen institutions. 


The 1949 National Citizens Conference on Community Planning was 
held in Oklahoma City March 27-30, with topics for discussion including 
immediate and future traffic conditions on streets and highways; benefits 
of planning to business firms through improved tax structure and better 
community facilities; need for control of land use and developments out- 
side corporate limits to provide for attractive and orderly growth and to 
avoid excessive future maintenance costs to the community; need and 
means for active citizen participation in making and carrying out plans;, 
protection to property values through zoning and other land-use controls; 
effects of planning upon the location of new industries; rebuilding under 
late urban redevelopment laws; waste of public money by failure of com- 
munities to anticipate future needs; the need for community planning in 
towns of less than 10,000 population; and conservation of natural re- 
sources, with particular emphasis upon the problem of dwindling water 
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resources and the need for a more aggressive soil conservation program by 
individuals and organizations. 


During the first term of the coming summer session at the University 
of Denver, the School of Public Administration, and the Division of the 
Social Sciences will present an Institute on International Administration, 
including a lecture course and a seminar in a field in which instruction 
has been notably lacking, but which is of ever-increasing importance. The 
program will be under the direction of Albert H. Rosenthal, director of 
the School of Public Administration and former assistant director, 
UNESCO Relations Staff, Department of State. A number of recognized 
leaders in the field of international organization, both from the United 
States and from other countries, will participate. There will be detailed 
study of such important aspects of international administration as con- 
cepts of international administration, administrative problems in the de- 
velopment of the United Nations and its specialized agencies, adminis- 
trative problems in the U. 8. Foreign Service, and the relations of inter- 
national administration and American foreign policy. 


Operating under grants-in-aid from the Rockefeller Foundation, and in 
coöperation with the Library of Congress, five trained librarians have 
been cataloguing the States Member (non-sale) documents in the Wood- 
row Wilson Memorial Library’s League of Nations Collection—the only 
complete set of French and English documentation of the League in this 
country now available to the public. The cataloguing of the voluminous 
section dealing with political questions was completed at the end of 1948, 
and printed L. C. cards are now beginning to reach depository catalogues 
throughout the country. Of particular interest to political scientists and 
historians should be the cards for the more than 670 documents on the 


‘Japanese invasions of China in 1931 and 1937, the Italo-Ethiopian dispute, 


the Bolivia-Paraguay dispute, and the Spanish civil war. 


At Columbia University, a recently established office of the University 
Committee on the United Nations facilitates and arranges student and 


- faculty contacts with Secretariat officials in connection with individual 


research projects. It maintains a documentary and bibliographical service, 
which endeavors to keep current files of materials from the United Nations 
and the specialized agencies, as well as an information service on the ac- 
tivities of those organizations. It arranges trips to Lake Success, and helps 
obtain speakers for campus groups or classes and seminars. It assists the 
student United Nations Council in its activities, including radio programs, 
luncheons, debates, and round tables. It maintains an information serv- 
ice about the interneship programs at Lake Success and in the special- 
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ized agencies, and it arranges for free distribution of available United 
Nations pamphlets. Also, it procures documentary films and film strips for 
«use in class rooms, and has a photographic file. Finally, the Office pro~ 
duces a bulletin mailed to over two hundred individuals at Columbia and 
other institutions and endeavors to keep them informed on U. N. services 
and publications available for teaching, as well as current developments 
in the international field. As an experiment in stimulating interest in 
international affairs, and thus aiding a large and complicated educational 

` institution better to fulfill its functions, the Office constantly seeks sugges- 
tions as to how its services may be improved and in what ways other 
groups and universities may make use of them. 
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The Second World War: Vol. I, The Gathering Storm. By Winston S. 
CHURCHILL. (Boston: Houghton Mifflin Company. 1948. Pp. xvi, 
784. $6.00.) 


That American university teaching and research in international rela- 


„tions in the 1930’s dealt with essentially irrelevant materials is dramati- 


cally illustrated by Mr. Churchill’s book. It was, for example, as late as 
the Munich crisis that this reviewer finally came to understand that “‘se- 
curity” was the key word in the phrase “collective security.” 

For a decade and in the face of mounting evidence to the contrary, men 
of good will in Britain and America continued to teach and to preach that 
if nations would only be “collective” enough the security would take care 
of itself. It thus became possible for them to scold the British and French 
governments for their weak support of the League of Nations, without 
following through by calling for the rigorous rearmament which would 
have given some point to a firm policy at Geneva. 

Mr. Churchill was one who did not mistake the incense-burner of col- 
lective security for the God who is proverbially on the side of the big bat- . 
talions. In the language of Gibbon and Macaulay, he describes the fall of 
Britain and France from the unchallengeable security.of the 1920’s to the 
pathetic capitulation of 1988. Gibbon’s Rome took centuries to decline, 
Churchill’s Britain less than a decade. 

It is now clear that the fatal steps were taken long before 1938. It was 
especially the loss of air parity in 1934 and 1935 which spelled the doom of 
the Versailles order. (It was also, of course, what Churchill calls “the im- 
provident aloofness of American foreign policy.) 

Everyone agrees that Anglo-French diplomacy in the 1930’s followed 
a disastrous course. They are in less agreement as to exactly what was 
wrong. Mr. Churchill is not backward in suggesting that he knew what 
was wrong even at the time. He communicates his sense of impending dis- 
aster by quoting (p. 123) from a volume of Punch cartoons: — 


“And the signals flash through the night in vain, 
For Death is-in charge of the clattering train.”’. 


It was a failure of both intelligence and morality. He cites Baldwin’s 
November, 1934, declaration on air power that Britain would in a year’s 
time “still have a margin in Europe alone of nearly fifty per cent” (p. 
119). By the following May, when the damage had been done and Ger- 
many had not only achieved air parity but was far outdistaricing Great 
Britain, Baldwin was saying: “We were completely misled on that sub- 
ject.” So much for the failure of intelligence. 


> 357 








358 THE AMERICAN POLITICAL SCIENCE REVIEW 


In November, 1936, Baldwin replied to a Churchillian philippic by 
saying that had the Conservative party gone to the polls asking for a man- 
date for rearmament, “ I cannot think of anything that would have made 
the loss of the election from my point of view more certain.” Britain must 
not look to her security or the Conservative party might lose an election: 
“This was indeed appalling frankness. It carried naked truth about his 
motives into indecency (p. 216).” So much for the failure of morality. 
Churchill suggests that only the “woman I love” abdication crisis saved 
Baldwin from the consequences of this craven disclosure. 

With a fine partisan impartiality, Churchill quotes Prime Minister At- 
lee’s statement as Opposition leader in the critical rearmament debates 
of 1984-36 just often enough so that Churchill’s account of Conservative 
failure will give Atlee and the Labour party no comfort. Thus, Atlee 
declared at one point: “We decry the proposition that an increased British 
air force will make for the peace of the world (p. 114).” 

This first volume of Churchill’s memoirs dealing with the Second World 
War carries the story to the moment at which Churchill was asked to form 
a National Government to succeed Chamberlain. The account of 
Churchill’s management of the Admiralty during the period of “the twi- 
light war’ illustrates how much a knowledgeable politician can do at the 
head of a great defense department. Democracies unfortunately seem to 
be in need of more rather than less of the type of politician who, like 
Churchill, has the talent and the sense of responsibility to master the in- 
tellectually difficult problems of defense. Even more critical is the need for 
men who can see danger ahead, and, like Churchill, prescribe for the crisis 
while his political competitors are still jockeying for position by demagogic 
appeal to man’s natural sentiments for peace. 

Wititam T. R. Fox. 

Yale University. 


The World Community. Evrrep By Quincy Wricst. (Chicago: 
University of Chicago Press. 1948. Pp. x, 323. $5.00.) ` 


Last Chance. EDITED BY CLARA Urqunanrt. (Boston: The Beacon Press. 
1948. Pp. viii, 182. $2.50.) 


The first of these books isa record of the proceedings of a conference of 
more than forty scholars, mainly social scientists, on the theme indicated 
by the title. It includes a preliminary memorandum, formal papers sub- 
mitted by Louis Wirth, Margaret Mead, Kenneth E. Boulding, Robert G. 
Angell, Harold D. Lasswell, and Pitman B. Potter, and a carefully edited 
record of discussions on each paper. The Norman Wait Harris Memorial 
Foundation sponsored the conference in the spring of 1947. 

The book reflects the abstract and theoretical plane on which the con- 
ference proceeded. There is no analysis of the extent to which the world 
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is a community (or a society) and little treatment of concrete steps that 
might be taken to make it a more perfect community; neither is there 
much pointed discussion of the attributes of a more perfect community. 
Both the Communists and UNESCO are in their own ways working for 
the development of a world community. Should one program be supported 
and the other opposed? Why? How? Or are scholars unconcerned with 
values and interested only in measuring trends or serving as technicians 
who will advise any political leader how to get what he wants? 

There is, of course, some recognition of these problems. Margaret Mead 
assumed the desirability of “one world” and suggested that it is achieva- 
ble, not through the promotion of uniform culture, but through the adop- 
tion of over-all values (unspecified) which permit great cultural diversity. 
Mr. Boulding emphasized the necessity of avoiding drastic deflations, 
especially in the United States, if international economic contacts are to 
contribute to the development of a world community; he obviously had 
barred the thought of a Communist world. Mr. Angell wanted international 
communication so conducted as to emphasize “common human qualities” 
and the development of a sense of world-wide fellowship in man. Mr. 
Lasswell, with his customary combination of precision and abstruseness, 
analyzed the factors affecting “world loyalty” and urged the need for con- 
tinuous world attention and world attitude surveys as guides to states- 
manship. Mr. Potter struck back at criticisms of the institutional ap- 
proach by pointing to the rôle which institutions often play in pro- 
moting social solidarity and by claiming that the “most serious” contem- 
porary efforts to promote a world community involve the creation of new 
institutions. The discussion of Mr. Potter’s paper, as he himself forecast, 
came closest to pulling the conference down from the sublime to the 
meticulous. i 

Two incidental comments might be made. First, the opening parts of 
the book are marred by successive reversals in the definitions of the terms 
community and society. This is clearly a case where uniformity is prefer- 
able to diversity, and perhaps the thoughtful clarification of the terms 
by Mr. Wirth may assist others who deal with them. Second, the discus- 
sion of Mr. Boulding’s paper is especially worth reading because of the 
sparkling and provocative (though sometimes irrelevant) observations 
which he made. Readers of this journal may derive comfort from an econo- 
mist who declares that he will have to become a political scientist in order 
to be of any use to anyone, but they should note the statement, “I can’t 
find anything in political science that corresponds to the kind of ferment 
and excitement and interest that is going on in economics.” 

The second book is markedly inferior. The editor’s background lies in 
the field of juvenile delinquency and recidivism, supplemented by war- 
time assignments to humanitarian work. Seeking solutions to eleven prob- 
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lems, including the avoidance of war and the elimination of want, she 
thought of asking for contributions from “politicians, economists, and 
sociologists,” but gave them up because she knew of none who employed 
a “profoundly objective and ethical approach.” Likewise failing to lo- 
cate “great religious apostles,” she turned to twenty-six “men of thought 
and vision . . . philosophers, writers, scientists,” requesting them to write 
brief answers to each of the eleven questions. The result is a series of gen- 
eralities, among which calls for moral and spiritual regeneration are promi- 
nent. Some relief is offered, however, by Benedetto Croce, who found fun- 
damental weakness in the formulation of the project; by Trygve Lie, who 
refused to concoct a new definition of democracy that would reflect both 
Eastern and Western conceptions; and by Karl Vossler, who answered one 
question by saying, “I do not know.” 
Vernon Van DYKE. 
Yale University. 


The United States in World Affairs, 1947-1949. By Jonn C. CAMPBELL 
AND THE RESEARCH STAFF oF THE COUNCIL ON FOREIGN RELATIONS. 
With an Introduction by Dean Acheson. (New York: Harper and 
Brothers. 1948. Pp. xvi, 572. $5.00.) 


With this second postwar volume of what has been a long and distin- 
guished series, something of a milestone has been passed. It is twenty years 
and fifteen volumes ago that the Council on Foreign Relations inaugurated 
its annual Survey of American Foreign Relations, which after four years of 
publication gave way to the present series. Since then, except for the war 
years following Pearl Harbor (to be covered in a separate study), these 
scholarly reviews of recent foreign relations, all but two devoted to a year’s 
events, have continued to appear. With this volume, then, an important 
part of the Council’s service to the public enters upon its third decade. 

In the year under review, the American people passed a milestone, or, 
as Mr. Campbell prefers, a landmark, in the conduct of their foreign rela- 
tions. They have come a long way since, two decades ago, Mr. Howland, 
the then editor, found them “perplexed and uneasy” over “the unaccus- 
tomed anxieties and responsibilities which our new position as a World 
Power is thrusting upon us” (American Foreign Relations, 1928, p. 28). 
Nevertheless, only two years ago John Foster Dulles, in his introduction 
to the first volume prepared under Mr. Campbell’s direction, had to con- 
fess that the United States was then still “feeling its way toward a foreign 
policy commensurate with its present position in the world” (The United 
States in World Affairs, 1945-1947, p. ix.) Now suddenly all that is 
changed. Uncertainly with the proclamation of the Truman Doctrine in 
March, 1947, more confidently with Marshall’s Harvard address in June, 
and boldly with the adoption of the Foreign Assistance Act in April, 
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1948, this country for the first time since the brash and bully days of 
Theodore Roosevelt seized iri peacetime the initiative in world affairs 
which for a generation it would exercise only under the impulse of war. 

The Introduction of this second of Mr. Campbell’s volumes is written 
by Dean Acheson. What he has to say about the present crisis, Russia’s 
policy, and the future course of the United States (whose “help... 
cannot be restricted to the economic field,” p. xii) takes on a new impor- . 
tance since his appointment as Secretary of State. 

Fourteen chapters make up the body of the book, to which have been 
appended a world events chronology for 1947 and a bibliography, both 
divided into sections according to geographical areas and special topics. 
A particularly happy combination of the chronological and topical ap- 
proaches has been achieved. 

The early chapters describe the world situation as it was in the spring 
of 1947 when American resistance to Russia’s “ruin and rule” policy took 
shape in the Truman-Marshall program. Separate chapters then tell of 
the repercussions in Germany, Latin America, and the Far East. These 
are followed by a chapter on trade policy and one, reminiscent of the How- 
land volumes, which discusses progress in international civil aviation 
without confining the story to the year’s developments. Three more chap- 
ters are devoted to American (and Russian) activities in the United Na- 
tions. Then, in the last part of the book, the world picture during the rest 
of the year is taken up: Western Europe’s acceptance of the American 
program, Russia’s consolidation of her position in eastern Europe, and 
finally the passage of the ERP. 

Whatever the detail, the total picture is one of a vigorous policy slowly 
but unmistakably unfolding. Though we know there was to be backsliding 
soon after, it is almost exhilarating to be able to conclude with Mr. Camp- 
bell (p. 480) that by the spring of 1948 the United States at last was act- 
ing with “a purposeful strategy” becoming to its world position these 
twenty years and more. i 

James T. Watkins, IV. 

Stanford University. 


The United States and South America; The Northern Republics. By ARTHUR 
P. Warraxer. (Cambridge, Mass.: Harvard University Press, 1948. 
Pp. xix, 280. $3.50.) 


The title of this excellent study of the Bolivarian republics by Professor 
Arthur P. Whitaker is inaccurate and misleading. However, this is not the 
author’s fault, inasmuch as the volume is one of a series edited by Sumner 
Welles covering the foreign relations of the United States with different 
countries and areas of the world, and it conforms to the requirements of 
the series. In fact, the relations of the five northern republics—Bolivia, 
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Peru, Ecuador, Colombia, and Venezuela—with the United States are 
given less consideration than the internal developments and the political 
and social problems which have faced these countries in the last decade. 

It is a difficult feat—almost a tour de force—to relate the political de- 
velopments and international relations of a region embracing five hetero- 
geneous states. However, Professor Whitaker has managed to achieve a 
logical and interesting survey which not only covers the recent develop- 
ments in some detail but also brings out the essential background features 
essential to their understanding. The author is objective and penetrating, 
and does not hesitate to criticize the United States when occasion warrants, 
He finds that a “heavy sediment of mistrust and misunderstanding” still 
remains to cloud the relations between the United States and these repub- 
lics; but he is not hopeless of a solution. Although the United States 
labors under a cultural handicap in these countries, Professor Whitaker 
points out that we have one great advantage, namely, our superiority and - 
prestige in the fields of science and technology. By encouraging an influx 
of students in these fields, an entering wedge for broader cultural under- 
standing may be achieved. It is vitally essential that intellectual compre- 
hension accompany our economic, financial, and military assistance if 
the foundations of mutual good will are to be solid and permanent. 

Professor Whitaker is well equipped by study and experience to develop 
the thesis that he has attempted, and his study is a valuable one for any- 
one interested either in the recent internal, political, or social develop- 
ments in this region or in its international relations. In these days when 
the problem of security is troubling the entire world, the United States 
must pay particular attention to those neighbors who furnish the sinews 
of war and serve as bastions of defense for the Panama Canal. A carefully 
selected reading list adds to the value of the volume. 

f GRAHAM H. STUART. 
Stanford University. 


Mandates, Dependencies, and Trusteeships. By H. Duncan Haut. (Wash- 
ington, D.C.: Carnegie Endowment for International Peace. 1948. Pp. 
xvi, 429, $5.00.) 


As the preface says, “a small segment of the great wheel of international 
affairs is studied here in some detail.” The segment is the mandates sys- 
tem, carried on briefly into its successor, the trusteeship system of the 
United Nations. The study is related to the “international frontier,” 
which would appear to be a new name for what used to be called “power 
politics.” The international frontier is formed by the zones where great- 
power interests conflict; and the areas in which mandates are created are 
such zones. This, more than humanitarianism, is the explanation of man- 
dates; they are a phenomenon of the international frontier (pp. 8, 15). 
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It would have been a fatal mistake (p. 31) to determine in the Cove- 
nant the areas to which the mandate principles should apply. Responsi- 
bility for these areas must be voluntarily surrendered, and voluntarily 
assumed. A state cannot be expected to surrender a portion of its territory 
to international trusteeship unless (1) the interests of the people therein 
would be as well served, (2) the security of the state would not be im- 
paired, (3) the United Nations were able to assume the responsibility and 
contribute to peace (p. 25). These conditions did not exist; individual trus- 
teeship was therefore preferable to an international one (pp. 25, 125). 

In Part I, containing seven brief chapters, a general view of the man- 
dates system is taken. The idea of extending the system to all dependencies 
was known in 1919, but dropped as too controversial. As to the areas ac- 
tually put under mandate administration, Mr. Hall thinks that both the 
League and the mandatory powers sincerely accepted their obligations 
and carried them out well enough to make the system work (p..44). The 
statement of principles was more important than their actual application, 
though the Mandates Commission was uniquely successful. Experience 
shows that the principle of native welfare was accepted, but that the 
concepts of non-fortification, nationality, and ultimate independence were 
rejected (pp. 65, 66). 

Part II (“Background and Perspective”) names four sources of the man- 
dates system: the balance of power conflicts, the concepts of self-govern- 
ment and of trusteeship, and the principle of collective responsibility. In 
Part ITI, a great deal of light is thrown upon the creation of the system 
and upon the details of its working. 

During the Second War, the mandated areas were treated as belligerent 
territory, a sort of final evidence that sovereignty over these territories 
did not belong to the League. The “A” mandates (excepting Palestine) 
became independent. As to other mandates, the League died without a 
testament: “either title expired with the League or there never had been 
any League title.” Nor does sovereignty reside in the United Nations. 
The mandatory powers remained in possession, but to leave matters fur- 
ther unclear, the mandatory powers, in making their trust agreements, 
put forward no claim to full sovereignty over the trust areas. 

This is another of the monographs in the series of Studies in the Admin- 
istration of International Law and Organization issued by the Carnegie 
Endowment. It is an excellent addition, careful, compact, and thorough, 
with much new material and much critical interpretation. 

CLYDE EAGLETON. 

New York University. 


The Law and Custom of the Sea. By HerBERT A. Smrrs. (London: Stevens 
and Sons, Ltd. 1948. Pp. x, 198. 12/6. Published under the auspices of 
the London Institute of World Affairs). 
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Students of international affairs have long been accustomed to look to 
the works of Professor Smith, of the University of London, for authentic 
interpretations of British practice regarding international law. Now comes 
a volume containing the essence of the international law of the sea. Weight 
is lent to the compact analysis of this controversial phase of the law of 
nations by virtue of the fact that for many years the author has been 
legal adviser to the Admiralty. Professor Smith disclaims any pretense 
of offering an official pronouncement, and is careful not to quote from 
other than widely available sources. However, no reader will overlook 
the point that the book is addressed to officers of the Royal Navy and 
Merchant Marine for their practical guidance and grows out of the lec- 
tures which he has given in the past at the Naval College. 

The book deals with the problems both of peace and of war. Among the 
topics included are the divisions of the sea, maritime jurisdiction, status 
of the laws of war, ships in wartime, methods of naval combat, war zones, 
capture and seizure, blockade and contraband of war, enemy property, 
retaliation, neutral waters, and aircraft at sea. 

As might be expected, the author prefers the double-radius rule to the 
American supported headland theory in determining maritime juris- 
diction along the sinuosities of coasts. He believes that this will avert 
many of the difficulties which arise over the jurisdiction concerning bays. 
And he indicates that the present settled policy of the London govern- 
ment is to seek “narrowing to the utmost all claims for extension of 
internal or external waters” beyond those traditionally held. Notwith- 
standing this attitude, Professor Smith says that under the present con- 
ditions of international law it must be anticipated that nations will seek 
to extend their rule over marginal waters beyond the three-mile limit for 
fiscal, sanitary, and security reasons. And so long as these are reasonable, 
they will be examined realistically by others, even though formal protests 
for the record may be lodged. American readers will be disappointed not 
to find a critique of the developments which have occurred in recent years 
concerning the Alaskan fisheries or the utilization of resources found in 
the continental shelf. 

Professor Smith’s discussion of the questions arising in connection with 
war falls short of what one would like to have from one who has been so 
close to the British Admiralty. Little is revealed that is not already well 
known. Little space is devoted to situations arising specifically in World 
War II. Indeed, the events of World War II receive only very generalized 
comment. 

The treatment of the law in war is tinctured with the pessimism which 
was so evident in Professor Smith’s previous book, The Crisis in the Law 
of Nations. “If the authority of the law,” he writes, “has been badly shaken 
today, it is because the foundations upon which it was built have been 
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deliberately undermined by vast movements of popular thought which are 
openly hostile to the long accepted standards of Western civilization. It 
must continue to be weak until those standards are restored.” In another 
place the author reveals the foreboding thoughts which run through his 
mind as a result of the coming of the atomic bomb: “In the two tremen- 
duous blows of instantaneous annihilation which brought the war to an 
end, it seemed to many that the reign of law between nations had at 
last come to an end.” 

Valuable as is Professor Smith’s distillation of the law and practice of 
the past—and this is not to be minimized by what is now to be said—one 
lays down the volume wishing that it might have gone on to give officers 
of state and students of the law more concrete suggestions on how some 
of the great problems confronting us might be tackled in the light of exist- 
ing circumstances. Unfortunately, Professor Smith does not mention or 
explore the implications of the American proposals for the international 
control of atomic energy, or the deliberations of the United Nations bodies 
on the use of weapons of mass destruction, limitation of armaments, and 
the security provisions of the Charter. 

Norman J. PADELFORD, 

Massachusetts Institute of Technology. 


The Control of Atomic Energy; A Study of Its Social, Economic, and Politi- 
cal Implications. By James R. Newman and Byron S. Miuuer. (New 
York: McGraw-Hill Book Company. 1948. Pp. xiii, 434. $5.00.) 


One of the comments on this revolutionary decade is the fact that per- 
haps the most drastic and significant permanent change in the rile of 
government has been almost unnoticed by writers. The great attention 
given to the atomic bomb is at the expense of attention that might be 
given to the creation and practice of control by government, for the 
first time in world history, of a newly discovered source of energy. 

James R. Newman and Bryon S. Miller have changed this condition 
to a degree with their acute analysis of the Atomic Energy Act, which is 
the beginning legislation in this new function. Both are lawyers, Mr. New- 
man the former counsel to the Senate Committee on Atomic Energy and 
now a journalist who is articulate in the general field of science. Their book 
is thorough without being over-burdened with detail, calm in its presenta- 
tion of facts that could have been made theatrical, and clear in its analy- 
sis for laymen of data that could have been difficult. It covers the various 
aspects of the controls established, and it also presents concise comment on 
the nature of scientific research. About one-third of the space is filled with 
appendices, including the Atomic Energy Act, the Espionage Act of 1917 
and its legislative history and scope, the British Atomic Energy Act of 
1946, and a technical paper on the development and application of atomic 
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energy by Edward U. Condon, scientific adviser to the Senate Special 
Committee on Atomic Energy. 

Three dominant impressions are left by the analysis. The first is the 
desperate groping of the nation in this field. It seems certain that parts 
of the present act will fail, if they do not damage the future potential of 
the nation and the world, while other parts reflect a striking boldness on 
the part of lawmakers who were willing to break with past forms. The sec- 
ond is the increasing administrative control—and responsibility—over 
scientific research and information. In all aspects of atomic research, just 
as increasingly in all other fields including the social studies, the executive 
officials who administer the legal controls or the funds to be allotted have 
the power to determine the nature of research. If these administrators do 
not place value on the work of the quiet individual who pursues the eccen- 
tric idea, only the most stalwart individual will be able to withstand the 
lure of comfortable funds and prestige. The third emergent point is the 
great amount of discretion exercised by the Atomic Energy Commission, 
even despite the extent to which the act makes detailed provisions. This 
means, of course, that the Commission must be as sensitive politically 
as Congress itself or the President, not in the sense of representing party 
views, but certainly in the sense of watching public opinion as it responds 
to the various propagandas that affect it. 

If one single conclusion can be cited, it is that the provisions for secrecy 
in the act are more than unrealistic; they are potentially dangerous. After 
quoting the offenses and punishments under control of information, the 
authors conclude: ‘The draconic sweep of these penalities reveals Con- 
gress’s obsession with the safeguarding of secrets. These unprecedented 
provisions, which prescribe the death penalty in peacetime even for such 
as ‘mutilating’ any ‘sketch’ relating to atomic energy research partially 
financed by federal funds, can be ascribed only to superstitious dread. 
... Preoccupation with the ‘secret,’ instead of with the thing itself, will 
stifle the scientific research from which our real strength is derived, will 
strengthen the pernicious misconception that we have a monopoly of 
knowledge in the science of atomic energy, and will beguile us into em- 
bracing the fatal fallacy that we can achieve security for ourselves by 
keeping our knowledge from others.” 

James L. McCamy. 

University of Wisconsin. 


Overseas Information Service of the United Siates Government. By CHARLES 
A. H. Tuomson. (Washington, D.C.: The Brookings Institution. 1948. 
Pp. xii, 397. $4.00.) 


As the author quite properly emphasizes, “the problem of overseas 
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government information service is most clearly seen as a part of the revolu- 
tionary development of the world réle of the United States” (p. 368). 
During this expansion, the executive agencies experienced much confusion, 
numerous reorganizations, personality conflicts, and jurisdictional dis- 
putes, as, indeed, the Bureau of the Budget’s own study, The United 
States at War (Washington, D. C., 1946) indicates. The information 
program suffered from these same growing pains, for it likewise was 
hampered by lack of experience, frequent reorganizations, personal 
rivalry, and sharp criticism. Since the historical development of- the 
information program is essential to an understanding of its current 
problems, the author devotes the bulk of his study to an account of this 
service, from its modest beginning prior to Pearl Harbor through its war- 
time expansion to its adjustment to postwar conditions. 

By virtue of his experience in psychological warfare and his research 
under the auspices of the Brookings Institution, the author is ably equipped 
to undertake such a study. His approach is primarily organizational, for 
he is interested in the machinery developed to establish information policy 
and in the administrative problems encountered in carrying the policy 
into effect. In the course of his survey, he discusses in considerable detail 
the Office of War Information, the Office of the Coördinator of Inter- 
American Affairs, the psychological warfare units of the armed forces, 
information control in occupied territories, and the information program 
of the Department of State. Since the field of his inquiry is broad, the au- 
thor does not have sufficient space for many illustrations of actual infor- 
mation operations. For these the reader must turn to such works as Wal- 
lace Carroll, Persuade or Perish (Boston, 1948), Paul M. A. Linebarger, 
Psychological Warfare (Washington, D.C., 1948), or James P. Warburg, 
Unwritten Treaty (New York, 1946). 

The concluding section deals with the present problems of overseas in- 
formation. Since the author believes that the United States should ac- 
tively support its national objectives by overseas information, he does not 
think that the basic issue is whether or not to continue the current pro- 
gram. Instead, he believes that the main problem is how best to use the 
various facilities available. He therefore makes a series of specific recom- 
mendations designed to strengthen the program in the fields of policy, 
operations, organization, and congressional relations. 

While it is possible to point to certain limitations in this study—prosaic 
style, over-organization, and a few errors in fact—it is much more impor- 
tant to appreciate its contributions. It is the first over-all survey of the 
overseas information service; it is an important work of administrative 
history and analysis; it contains a sound discussion of the problems and 
issues in the present information program; and it makes a series of con- 
sidered recommendations as to the improvement of this service. Any one 
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of these would make the book worth reading; together, they make it worth 
serious study. 
FreD L. HADSEL. 
George Washington University. 


Socialist Britain; Its Background, Its Present, and An Estimate of Its 
Future. By Francis Wittiams. (New York: The Viking Press. 1949. 
Pp. 278. $3.00.) 


Mr. Francis Williams, formerly adviser on public relations to Prime 
Minister Attlee, presents the most comprehensive account thus far of the 
problems and policies of the British Labor Government. Obviously, Mr. 
Williams himself is an ardent admirer and supporter of the British Labor 
party; nevertheless, this predilection does not blind him to the difficulties 
as well as the shortcomings of the socialist experiment. What gives this 
experiment its special importance, according to the author, is the “triple 
character” of what is being attempted. In the first place, socialist theories 
are for the first time being given a practical test in an industrial society 
which occupies a key position in the economy of the Western world. Sec- 
ondly, an attempt is being made to reshape the pattern of British im- 
perialism to secure for Britain her position as a world power in circum- 
stances of incomparable difficulty. And finally, this experiment is being 
carried out at a time when Britain’s economic difficulties are so great as to 
threaten her chance of economic survival, and in political and interna- 
tional circumstances that have substantially restricted her freedom of 
diplomatic maneuvre. It is in the light of these incomparable difficulties 
that Mr. Williams views the achievements of the socialist experiment. 

The two basic assumptions upon which his “case for socialism” rests 
are that a planned socialist system is economically more efficient than a 
private enterprise capitalist system; and that within democratic socialist 
planning the individual can be given broader social justice, greater secur- 
ity, and more complete freedom than under capitalism. On the basis of the 
first assumption, the Labor Government has put into operation a whole 
body of “permanent” economic controls—central planning, nationalized 
industries, agricultural development, ete —that are meant to become 
“settled instruments’ of a planned socialist economy, and are to be dis- 
tinguished from such temporary expedients as price control and rationing, 
which will come to an end when the conditions producing them come to an 
end. As evidence of the validity of the first assumption, Mr. Williams cites 
the fact that despite all obstacles—shortages of material, war damages, 
the 1947 winter of snow, frosts, and floods— “British industry, by mid- 
1948, had reached the highest level of aggregate output and the greatest 
volume of export trade in its history.” The second assumption has led 
the Labor Government to undertake a vast program of social services— 
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national health service, national insurance, housing, town and country 
planning, extension of educational opportunities—’’designed to comple- 
ment the egalitarian consequences of budget policy.” 

Thus the primary importance of the socialist experiment is that it 
is an attempt to provide the British people with both security and free- 
dom. What of freedom? Mr. Williams replies: “True freedom for the indi- 
vidual can be preserved and extended only if the age-old problem of tam- 
ing power is widened to cover both political and economic power: if the 
democratic control of political policy is extended to include the demo- 
cratic control of economic policy by the state while the concentration of 
economic power in the hands of the political executive which this involves 
is constantly curbed and tamed by the processes of political democracy.” 

In the international sphere, Britain, according to the author, is still a 
a great power “capable of influencing the development of world history 
to the common advantage of all peace-loving nations.” This influence 
must be exercised in the direction of preventing Soviet aggression by an 
Anglo-American association and a closely integrated British Common- 
wealth-Western European organization which will, at the same time, 


” persuade Russia that if her intentions are pacific the road to coöperation 


is open. However, Britain must also avoid becoming “the junior partner 
of the greatest capitalist power on earth.” Her rôle in the development 
of world history is to serve as a counter-attraction to both American capi- 
talism and Soviet communism. 
ELAINE WINDRICH. 
Stanford University. 


The Politics of Equality; New Zealand’s Adventures in Democracy. By 
Lesire Lreson. (Chicago: University of Chicago Press. 1948. Pp. xiv, 
520. $6.00.) 


This volume is both a full length, critical study of the politics and ad- 
ministration of New Zealand and an important contribution to compara- 
tive government. Having served for eight years as professor of political 
science in the University of New Zealand, Mr. Lipson writes with an inti- 
mate knowledge of the democracy which is the focus of his study. He 
is also thoroughly familiar with the political institutions of Britain, Aus- 
tralia, and the United States. 

A brief introduction describes the geography, social structure, and econ- 
omy of New Zealand and discusses the spirit of its democracy, in which the 
emphasis has been upon “equality” rather than “liberty.” Approaching 
his subject first historically and then analytically, the author divides 
the book into two parts: “Democracy in Evolution, 1840-90,” and 
“Democracy in Operation, 1891-1947.” Responsible self-government 
was achieved in 1856, but between 1856 and 1890 many important 
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features of the original framework were altered: federalism was aban- 
doned for a unitary state; the powers of the governor were absorbed 
by the premier and the cabinet; the more representative lower house of 
the legislature gradually established its ascendancy over the Legislative 
Council. During the early nineties, many of these trends reached a deci- 
sive climax, and in 1893 the principle of “one man, one vote’’was carried 
to its logical fulfillment when women were granted equal voting rights. 
The period of “evolution” was over. 

During the last half-century, New Zealand has been a “matured de- 
mocracy,” boldly pioneering in social reform. Thus the “economics of 
socialism” has been fused with the “politics of democracy.” The second 
part of the volume analyzes the effect of this matured democracy upon 
the parties, parliament, the cabinet, and the administration. Although the 
author finds much to commend, the total picture is far from utopian. He 
stresses the growth of the modern party system and the increasingly tight 
discipline, especially within the Labor party; the tendency of the majority 
party caucus to evolve into an “inner legislature,” absorbing power from 
the premier and the cabinet, and limiting the rôle of the “back bencher,”’ 
and the failure to develop an administrative organization and a civil 
service equal to the expanding functions of the state. 

In a final chapter, Mr. Lipson raises some important questions and 
sounds a warning. How has socialism affected democracy? Can democracy 
and socialism coéxist? Are incentives lost in the search for security? How 
has equalitarianism affected intellectual life? Limiting his answers to New 
Zealand, he draws some interesting conclusions. Centralization and inte- 
gration in the political structure were encouraged by the drive toward 
socialism. Checks have been swept aside, and today the power to govern 
is clearly vested in the cabinet and caucus of the majority party. They re- 
main, however, “responsive and responsible.” It is in discussing adminis- 
trative institutions and the “spirit’’ of democracy that Mr. Lipson sounds 
his warning. In her passion to be democratic, New Zealand has perverted 
equalitarianism and carried it to extremes. Establishment of an adminis- 
trative class similar to that in the British civil service has been opposed 
as insidious advocacy of a “privileged class;” all must be treated equally, 
regardless of worth; salaries and wages must be so scaled that the gap be- 
tween highest and lowest is small; incentives in industry are lacking; op- 
portunities are denied the talented; even in thinking and in social cus- 
toms, there is a deadly uniformity. Are these tendencies an inevitable con- 
sequence of the fusion of socialism and democracy, or the result of New 
Zealand’s smallness, isolation, and cultural homogeneity? It is a question 
which the author asks, but wisely does not attempt to answer. As he points 
out, the answer must wait until the interaction of democracy and socialism 
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has been studied in other environments. If Mr. Lipson’s excellent book 
encourages such studies, our debt to him will be still greater. 
LOVISE OVERACKER. 
Wellesley College. 


Political Power in the U.S.S.R., 1917-1947; The Theory and Structure of 
Government in the Soviet State. By JuLran Towser. With an Introduc- 
tion by Quincy Wright. (New York: Oxford University Press. 1948. 
Pp. xi, 411. $6.00.) 


This documented panorama of the changes in concept and structure of 
Soviet administration since 1917 adds up to make an authoritative analy- 
sis of the political mind of Bolshevism. Professor Towster, a native of 
Poland, and at present assistant professor of political science at the Uni- 
versity of Chicago, devoted many years to the study and collation of the 
official documentary and interpretative official materials. The result is an 
impressive volume of reference, encyclopedic in scope, indispensable to 
teachers of the subject, and of pertinent interest to all students of world 
affairs. Of special help to the teacher are the detailed table of contents; 
the extensive footnotes on almost every page; the appendix of organiza- 
tional charts; the bibliography of approximately four hundred titles in 
Russian, German, and English; and the comprehensive index which re- 
flects the closely packed character of the text and footnotes. ; 

In his preface, the author announces his guiding aim: ample detail and 
documentation; treatment of topics in an evolutionary fashion; and ade- 
quate emphasis on theory. The format consists of three parts, with an un- 
equal number of chapters. Each chapter contains three sections. 

Part I, “Principles of the Constitutional Order,” presents the new em- 
phasis on theory (“Concept of State and Law’’; “Understanding of the 
Constitution”; “Class”; Nationality”). Part II, “Structure and Opera- 
tion of Government,” is an exhaustive and definitive preseritation of con- 
ceptions and interrelations of institutions in practice (“Party,” “Soviet 
Pyramid,” and “Judicial System”). This longest part, 191 pages, is prob- 


. ably of less immediate interest to the average reader than the other two 


parts, which bear more directly on foreign relations. Part III, “Dynamics 
of Political Power” (“‘Socio-Political Balance,” “Nature of the Polity”), 
presents the author’s judgments and conclusions. 

Professor Towster keeps up a running comment in the main text, but 
allows the Russian authorities to reveal the details of the pattern as well 
as the ramifications of the general doctrine. The impression made on the 
reviewer is one of scholarship in its purest form. In the introduction, 
Quincy Wright draws attention to the “objectivity of his conclusions, 
drawn from this unparalled knowledge.” 
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The main thesis evolving from this large-scale study is that while the 
Bolsheviks believe that periodic change is inevitable in the historical 
process (determinism), and that economic factors are the prime sources 
of change, they also believe that man can and must assume control of 
social and political change. With reference to the outside world, the au- 
thor writes: “The generalization seems justified that more liberal prac- 
tices might grow during periods of substantial external security and in- 
ternal prosperity, while the dictatorial and centralist aspects would be- 
come accentuated in periods of actual or fancied threats from outside 
and material straits within.” Here the author borders on the prevalent 
assumption that the Bolsheviks need war danger outside to dragoon 
Soviet citizens into the sacrifices necessary to build socialism in a country 
historically backward. 

The author notes: “The political climate is less favorable for changes 
challenging fundamental institutions and principles. Here the element 
of ideological faith often displays a tenacity bordering on the fanati- 
cal. ... More in the category of sacrosanct values, where conservation 
rather than mutation is likely in the foreseeable future, are the socialized 
state of the economy, collectivized agriculture, and the party’s monopoly 
of power.” 

In his final conclusion, Professor Towster declares that reconciliation 
between political liberty and economic democracy, and between the 
Soviet and non-Soviet worlds, will depend, in large part, “on. the readi- 
ness of the Soviet leaders explicitly or implicitly to revise some of their 
most important ideological conceptions.” This dictum no true citizen of 
a political democracy could fail to applaud. 

, Bruce C. HOPPER. 

Harvard University. 


The Law of the Soviet State. Eprrap BY ANDREI Y. VysHINSKY. Trans- 
lated by Hugh A. Barb. Introduction by John N. Hazard. (New York: 
The Macmillan Company. 1948. Pp. 749. $15.00.) 


This official Soviet textbook of the late 1930’s, for which Andrei Y. 
Vyshinsky signs as a “general editor,” is introduced by a brief criticism of 
early twentieth-century legal theories. This is followed by an exposition 
of the current constitutional theory of the Soviet state. The doctrine 
presented contrasts sharply with the writings of Soviet authors in the 
1920’s who sought to develop a legal theory in close conformity with clas- 
sical Marxian concepts. Pashukanis, the latter’s most outstanding expo- 
nent in Soviet legal theory, indeed held the view that the state was bound 
to “wither away” in the process of the establishment of the classless 
society. Legal institutions in the transitional stage appeared as remnants 
of bourgeois society, which “only continue to exist in order to exhaust 
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themselves definitely.” To this school of thought, the dictatorship of the 
proletariat was a dynamic process of transformation, -not to be institu- 
tionalized nor built into a doctrinal foundation for a new state machine. 

In the book under review, that earlier doctrine, now denounced as that 
of “wreckers,”’ is thoroughly refuted. The “withering away” is relegated 
to a remote place in the Utopia of a future “Communist” society. At the 
present stage, that of “socialist” society, a strong state is said to be re- 
quired for a number of reasons: external dangers of capitalist encircle- 
ment; necessity to develop productive forces in a society rewarding the 
individual according to his officially evaluated efforts rather than to his 
needs; etc. The dicta of the Marxian classics are conveniently reshuffled— 
an easy effort in the case of a doctrine within which historical experience 
serves merely as a store of stage props which can be utilized at will with- 
out regard for the specific historical setting; and thus the new theory is 
born which ensures the state, and along with it the legal apparatus of 
coercion, of maximum changes of developments in Soviet society. 

The new theory does not always excel in logical consistency and coher- 
ence. It would hardly be possible to justify the preservation and con- 
solidation of a strong state with all its attributes of power and coercion 
(to be brought to bear upon the citizens of the state) by referring to “ex- 
ternal danger” alone—provided that the official version is correct, i.e., 
that the exploiters have been liquidated; that friendship between prole- 
tariat and farmers is firmly established; that the scope of Soviet democ- 
racy constantly widens, etc. Despite the lack of consistency, it is the prem- 
ises expounded above on which the textbook’s authors base their detailed 
discussion of the organizational and institutional framework of the Soviet 
state, preceded by a short outline of constitutional and social history. 

The techniques used for the 500-page elaboration of the constitutional 
establishment vary but little. To begin with, the corresponding institutions 
in Western countries are described in their actual working, with a mass 
of appropriate quotations from a rather accidental selection of Western 
authors.’ Yet the unhappy conditions of the toilers in the West are not 
contrasted with the actual fate of their brethren under the constitutional 
practice of the USSR. Abruptly, the field of investigation narrows down. 
Social reality in the West, as the writers see it, is conveniently measured 
by the yardstick of Soviet documents—not Soviet facts—and it is proudly 
confronted with the text of successive Soviet constitutions, and especially 


1 The Soviet authors’ acquaintance with American institutions is rather sketchy. 
There is abundance of customary, monotonous, and stereotyped judgments on 
capitalism and imperialism; but there also is misrepresentation of facts. No notice 
is taken of the fact that Roosevelt’s court-packing plan never became law (p. 316); 
civil service goes unnoticed (p. 317), as does the existence of the pre-1949 Rules 
Committee of the House of Representatives (p. 351). 
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with the 1936 “Stalin constitution.” Having thus become legal formalists, 
the writers can easily score; incontestable superiority of their paper insti- 
tutions over those of the capitalist West is exhibited in this flimsy manner 
down to the smallest procedural detail. 

The harmonious picture is only occasionally marred by intrusions from 
the province of social reality. The Communist party of the Soviet Union is 
allotted altogether two pages. In 65 pages on “The Elective System of the 
USSR,” exactly four lines inform the reader that elections take place 
without opposing parties, which reduces their importance to vaguely 
integrating functions. 

In his introduction, Professor Hazard assures the American reader that 
the book has been of influence on younger generations of Russian students. 
The reviewer has no reason to doubt this, and the question which inevi- 


` tably arises in a Western reader’s mind may thus assume secondary impor- 


tance; still, it would seem appropriate to ask whether in addition to un- 
sophisticated Soviet students, those who write such books also believe 
in what they so profusely state. 

A few minor points: misspellings of non-Russian names abound in 
both the text and the footnotes, but the translator should be commended 


` for having kept closely to the language of the original with all its inimi- 


table vituperations, panegyrics, and little slips. , 
OTTO KIRCHHEIMER. 
Washington, D.C. 


Die Kommunistische Partei Deutschlands in der Weimarer Republik. BY 

Ossie K. FLECHTHEIM. (Offenbach, Germany: Bollwerk Verlag Karl 

_ Drott. Distributed in the U.S.A. by the Author, Waterville, Maine. 

1948. Pp. xvi, 294. $4.00.) 

Like all significant books written “from the outside” for distribution 
in postwar Germany, Professor Flechtheim’s history of the German 
Communist party serves a twofold purpose: that of presenting an original 
work and that of helping the intelligent German reader to overcome the 
intellectual isolation in which he has lived for the last fifteen years. On 
both grounds the author has been eminently successful. 

In order to accredit himself with an audience accustomed to sheer prop- 
aganda in all political writings, Professor Flechtheim had to demonstrate 
that there can be a scientific approach to the study of political institutions. 
By his discriminating use of original source materials and by his presenta~ 
tion of the very best results of recent social research, the author is enabling 
the German reader to look with objective detachment on political develop- 
ments in: his own country such as the failure of the Weimar Republic. The 
concluding chapter giving a critical reappraisal of the theory of the demo- 
cratic state and discussing some of the Marxist critiques of democracy, such 
as Lenin’s concept of the “workers’ aristocracy,” is particularly rewarding. 





BOOK REVIEWS AND NOTICES 375 


The main parts of the book retrace in considerable detail the history of 
political radicalism in Germany since before the First World War and that 
of the Communist party between 1919 and 1933. Differently from the au- 
thors of some other recent works on similar topics, Professor Flechtheim 
has no axe to grind. Hence his account is throughout concerned solely 
with the question of why the party fell so far short of its objectives and 
why there has been a steady decline in regard both to quality of leader- 
ship and to the ability to influence the masses of the German proleta- 
riat. The author also investigates carefully the reasons for which the 
C.P. contributed, at least objectively, to the success of the Nazi move- 
ment. 

There, is of course, a very full discussion of the hand which the Russian 
Bolshevist party played in shaping structure and policy of its German 
counterpart. The increasing impact which factional disputes in the 
Soviet Union and the pressing needs of the “fatherland of the proletariat” 
have had on developments in the German party is studied in detail. Of 
particular interest is the demonstration of how at the start German 
radicalism was entirely adverse to Leninist thought and of how later 
many of the most crucial errors which the Communist International com- 
mitted in Germany stemmed from a wrong evaluation of the actual rôle 
of the’ Bolshevist party during the events of October, 1917. The author, 
however, does not believe that the successive failures of the party are due 
solely to its lack of autonomous status. He shows how at its very incep- 
tion the C.P. appealed only to certain groups of the working class, ani- 
mated by a utopian chiliasm which was fundamentally alien to the bulk 
of the German proletariat. He also is able to explain why, quite in- 
dependently of Russian “directives,” an inability for grasping the po- 
tentialities of such situations as the Kapp Putsch, the Ruhr occupation, 
or the inflationary crisis deprived the party of any effectiveness. 

From what has been said, it is obvious that Professor Flechtheim’s book 
makes an important contribution not only to the history of the C.P. as 
such, but also to the general history of the Weimar Republic. An excellent 
bibliography (predominantly of works in the German language) and an 
appendix containing rare documents of party history, such as various 
programs and manifestoes, enhance the usefulness of the work. 

Two minor criticisms may be added. (1) The effectiveness of presenta- 
tion would have been increased if the author had not over-indulged in a 
sometimes tedious refutation of the opinions which various writers have 
previously expressed in regard to salient events. (2) Too much reliance 
seems at times to be placed on a book by a former, however well-informed, 
Communist (Georg Schwarz) who in 1933 sought to accredit himself 
with the Nazis by sensational revelations. 

Henry W. EHRMANN. 

University of Colorado. i 
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Separation of Church and State in the United States. By Auvin W. JOHNSON 
AND Franx H. Yost. (Minneapolis: University of Minnesota Press. 
1948. Pp. 279. $4.50.) 


Johnson’s The Legal Status of Church-State Relationships in the United 
States was published in 1984- The new book by Johnson and Yost is a 
revised and enlarged edition of the earlier volume, and is a much more use- 
ful work. The earlier book was limited*to an examination of the legal 
phases of Bible-reading and other sectarian influences in the public 
schools, and to the legal status of Sunday legislation. The book by John- 
son and Yost attempts a good deal more: in addition to the subject- 
matter of the earlier edition, the book discusses conscientious objection 
to the bearing of arms and the legal issues involved in the many cases 
brought by or against Jehovah’s witnesses in the United States Supreme 
Court. The authors used primarily constitutions, statutes, and court 
decisions. The book does not purport to be a definitive study of the 
subject; it does succeed, however, in covering the principal issues, as we 
see them today, in the relations between church and state. 

A failing of the book is that it does not analyze some constitutional 
issues with sufficient thorotighness. The authors dispose of the United 
States Supreme Court decision in the McCollum case in one page; the 
Everson case does better, getting four pages; the Barnette decision is 
considered in two pages. On the other hand, however, it should be said 
to the credit of the book that it accounts for every important federal or 
state case. It should be of great service as a summary of the legal issues 
and as a guide to the statutes and reported decisions. 

The book is useful also as a record of the many concerted attempts by 
churchmen to win government support of religious teaching and dogma. 
If the churchmen had their way, there would be no separation of church 
and state, and the church would have created a problem for Americans 
that could be compared in complexity only to the problem thrust upon 
us by the racial segregation laws; and it would be as difficult to undo the 
mischief of the churchmen as it is to undo the mischief of the believers in 
white supremacy. 

The authors take their stand for “a complete separation of church and 
state.” They rightly believe that a breakdown of separation would be as 
harmful to the churches as to the body politic, for “it is certain,” they say, 
“that any religion, organized or not, that solicits state aid or intrudes its 
hand into state affairs is weakened or at least is inviting the decline of its 
spiritual powers.” They also answer the argument of those who maintain 
that while the public schools should be free of denominationalism, ‘‘re- 
ligion” should be taught to all pupils; for the examination of the court 
decisions has demonstrated to the authors, as it would to anyone else who 
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looks for the objective facts, “that religious instruction in the public 
schools cannot be separated from denominational differences.” 

The authors are to be commended also for venturing to speak out 
against the Sunday laws. Such laws, they say, should be relegated to the 
limbo of bygone days; and they point out that when citizens are afforded 
an opportunity to vote on the question, they generally repudiate the 
judgment of courts and legislatures, and repeal such laws. Sunday laws 
have been repealed in Wisconsin, California, Oregon, Arizona, and 
Wyoming. The authors report that there are strong sentiments and 
organized movements for repeal of such laws in other states. A pattern 
that may be followed has been set by California and New Hampshire, 
where the law requires rest on any one day of the week, “one day of rest 
in seven.” 

The concerted drive being carried on today to breach the wall of 
separation between church and state gives to the book by Johnson and 
Yost a relevance and an urgency that should make it a welcome addition 
to one’s library. 

Mitton R. Konvirz. 

Cornell University. 


The Social Politics of FEPC; A Study in Reform Pressure Movements. By 
Lovis CoLERIDGE KEssSELMAN. (Chapel Hill: University of North 
Carolina Press. 1948. Pp. xvii, 253. $3.50.) 


The literature of political science contains far too few competent case 
studies in the area of group politics. Professor Kesselman’s interesting 
examination of the National Council for a Permanent F.E.P.C. will, 
therefore, be welcomed as a useful addition to the field, despite possible 
criticisms of its shortcomings. The author has drawn his raw materials 
largely from the files of the National Council, supplemented by inter- 
views, correspondence, and a careful review of the Negro press. He con- 
centrates his attention “largely upon the forces which sought to persuade 
Congress . . . , rather than upon parliamentary maneuvers,” an arrange- 
ment not entirely fortunate in its consequences, since it prevents him 
from arriving at a very firm evaluation of the National Council’s strengths 
and weaknesses. 

The book is divided into three parts, the first of which contains four 
chapters dealing with the problem of employment discrimination, early 
attempts to meet it, the origins and purposes of the National Council, and 
its organization and financing. These contain a good deal more than 
“bare bones,” though the reader is tantalized by such almost incidental 
references as that to conflicts between the National Council and the 
President’s Committee. Considerable space is given to a discussion of the 
Council’s leadership, and properly so, though one wishes for a more 
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explicit discussion of the factors within the group of which persistently 
inadequate leadership was a symptom. 

Part two, entitled “The Factor of Social Cohesion,” is the longest of the 
three and is concerned primarily with the problems of coérdinating 
various groups potentially or actually interested in F.E.P.C. legisla- 
tion, such coérdination being a major purpose of the Council. Two chap- 
ters deal, respectively, with the problem of Communist coöperation (with 
the largely unsupported conclusions of which many may wish to quarrel) 
and the sources of political opposition. The broad conception underlying 
this section is a profoundly important one, but the chapters do not live 
~ up to the promise of the title under which they are presented, though they 
include a good many suggestive insights. They represent rather more a 
catalogue of organizations and activities bearing upon the National 
- Council and the F.E.P.C. than an analysis of the cohesion of a political, 
movement. 

The third section contains one chapter dealing in straightforward 
fashion with the National Council’s use of the various communications 
media; one on the relations between the National Council and political 
parties and leaders, which contains a wealth of suggestive material; and a 
summary chapter, which is skillful but somewhat overloaded with norma- 
tive references. 

This book should rank high among those of its type. Its limitations are 
largely those of the field as a whole. Without a consistent conceptual 
scheme of group politics, one has no hypotheses to test and is confined to 
illustrating certain unsubstantiated legends dealing with the subject. 
Professor Kesselman’s study would have gained considerable strength 
from the use of hypotheses and propositions such as those developed by 
Robin Williams in the area of minority“group conflicts. As it stands, the 
book is a useful addition to our knowledge in a documentary sense, but it 
does little to advance our knowledge at a higher level of generalization. 

Davin B. Truman. 

Williams College. 


Alabama’s Heritage. By Joserg M. Ray anb Linitan Wor ey. (Uni- 
versity, Alabama: Bureau of Public Administration. 1947. Pp. v, 186). 

Mississippi's Wealth. By Roprrt Baxer Hieusaw. (University, Miss.: 
Bureau of Public Administration. 1947. Pp. v, 190.) 

Rescued Earth. By Lun S. GREENE, Virernta Homes Brown, AND Evan 
A. Iverson. Knoxville: University of Tennessee Press. 1948. Pp. x, 
204.) ` 

Resource Management in North Carolina, By Paur W. WAGER AND 
Donatp B. Hayman. (Chapel Hill: Institute for Research in Social 
Science, 1947. Pp. x, 192.) 
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Safeguarding Kentucky's Natural Resources. By Vera Briscoz, James W. 
Martin, ann J. E. Rezves. (Lexington: University of Kentucky. 1948. 
Pp. x, 224.) 

South Carolina’s Natural Resources. By CHRISTIAN L. Larsen. (Columbia: 
University of South Carolina Press. 1947. Pp. xi, 211.) 


_ The subtitle of each of these six volumes is “A Study of the Public Ad- 
ministration of Natural Resources.” Commonly planned and developed, 
they are much more significant together than they would be separately. 
Each is a competent and worthwhile contribution to a single state. To- 
gether, they have both regional and national values. Still another volume, 
regional in character, is to come, with Tennessee Valley Authority spon- 
sorship. It may be counted upon to develop these larger values. 

There is a fairly uniform scheme of organization. This provides in each 
volume, first of all, a historical account of state response to growing popu- 
lar realizations of need for social husbandry of basie physical resources, 
given successively in terms of the various resources. The historical treat- 
ment then moves into more detailed description of existing administrative 
realities. Here in each case “administrative management” is properly 
treated more broadly than the meaning often given that term, carrying it 
pretty well to the heart of program significance. There is in each case an 
important chapter on “Relationships,” which ties administrative con- 
siderations tightly to the social order the physical resources of which are 
being administered. Earthy in subject-matter, the intellectual approach is 
rather elevated. Finally, there are conclusions and recommendations 
which make of each book a public, political document for its own state, 
with a series of proposals to responsible officials from students of public 
administration. 

These books will interest chiefly such political scientists as are especially 
concerned about the administration of natural resources—who should 
be a growing company. Measured in terms of the number of public per- 
sonnel involved (and consequently with regard to career possibilities for 
students); measured in terms of public expenditures; or measured in 
terms of social impact-—natural resource management is now and in- 
creasingly a major aspect of government. Related literature is available 
in the fields of farm technology and soil conservation, in government 
reports, and in publications reflecting a preoccupation with planning 
not very closely involved with action. Up to now, however, there has been 
very little from political scientists to put on shelves and desks alongside 
these volumes. 

In other words, here are six books dealing with program administration. 
As such, they are a contribution to the literature of public administration 
to be sharply distinguished from books dealing with engineering and staff 
or economic, legal, and other special or incidental aspects of public ad- 





380 THE AMERICAN POLITICAL SCIENCE REVIEW 


ministration. All six are written in keen realization of something simply 
stated in the Mississippi volume: “The purpose for which administration 
is devised is the attainment of objectives laid down in programs.” 

In terms of their own objectives, the books are individually and col- 
lectively successful. The authors are not extravagantly enamored of 
planning in its highly professionalized aspects; they do not suffer from the 
conservation panic which underrates the promises of technology and 
science; they are not fanatics; with balanced views, they treat the ad- 
ministration of some highly important programs. 

Dealing with single states, these books are remarkably free from 
parochialism. Perhaps a trace of it is recognizable in the Mississippi 
volume. The treatment of inter-organizational relationships is generally 
excellent, but the government-citizen picture appears dimly between the 
lines rather than similarly developed. The application of administrative 
theory is good. The emphasis on “complete integration” of resource ad- 
ministration is at least temporarily valid because of the dimensions of the 
public concerns and governmental areas treated, although a similar pre- 
occupation with some other functions might lead easily to serious struc- 
tural error and political imbalance. Complete integration of military in- 
terests, for example, would end the reality of civilian control. Even in 
these books there is too sweeping endorsement of central purchasing, 
no doubt as a rather extreme reaction to extremely bad existing practices. 
It should be remarked also that the South Carolina volume accepts too 
readily the administrative commission; if this is state strategy, it is a 
blemish on the volumes as a regional and national product. 

The major significance of these volumes, however, is greater than their 
reader-interest or their specific content. This significance is to political 
science at large. It is found in the fact that these books are an experiment 
in inter-institutional research. This appears attributable to the special 
leadership and stimulation given by Professor Roscoe C. Martin, of the 
University of Alabama. Under his leadership, these books are a systematic 
and integrated product of six universities, the Tennessee Valley Authority, 
twelve authors, a number of assistants, and many consultants. Not 
merely in number of persons serving as sources of material, but in num- 
bers of institutions and persons actually engaged in planning, carrying on, 
and interpreting research, this project must establish some kind of record 
in the field of political science. 

In a world increasingly characterized by huge and growing, complex 
and interrelated institutions, the discipline dealing with the largest, most 
complicated and pervasive of these institutions must ask itself whether it 
is not dealing too exclusively with details, whether it is not itself depend- 
ent upon institutional efforts if it is to search out the profoundest institu- 
tional significances. The administration of research in political science, 
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and in social science generally, may be much more important than, mov- 
ing within the limits of existing institutions, resources, and traditions, we 
have been ready to admit. The project which produced: these books has 
thrown out a challenge to our own insistence on rugged individualism. 
PauL H. APPLEBY. 
Syracuse University. 


The Agrarian -Revolt in Western Canada. By PauL Suarr. (Minneapolis: - 
University of Minnesota Press. 1948. Pp. x, 204. $3.00.) 


This monograph represents another item in the history of the North 
American frontier, covering specifically the period from the emergence of 
the “last best West” in the late eighties until the middle twenties. The 
area, comprises the three prairie provinces of Western Canada. The field 
of inquiry is that of the political revolt, which so closely followed the 
patterns set in the United States during the era of Populism. The author 
utilizes the traditional method of historical scholarship, citing the in- 
numerable newspaper and magazine sources on the subject. In general, 
the result is quite satisfactory, though there are some patent shortcom- 
ings. - 

The prairie provinces are not well integrated into the whole fabric of 
Canadian politics. For the most part, Ontario politics is assumed to be 
synonymous with Canadian national politics. Little is said of the separa- 
tist leanings of Quebec or of the step-child feelings in the maritime prov- 
inces. Not enough attention is given to “the pirates of St. James Street,” 
the Canadian counterpart of Wall Street, to render effective the meticu- 
lous description of the prairie-farmer political movements. Nor is there 
much evidence of a close understanding of the intricate economic prin- 
ciples of agricultural coöperation. On the other hand, the personal clashes 
among prairie politicians are more than adequately treated, and the 
volume is valuable especially for this contribution despite its lack of 
adequate treatment of the ideological issues involved in the revolt. 

The author is an excellent student of the history of lost agricultural 
causes in the United States. The Canadian dénouement is related against 
the background of grangerism, populism, and the Non-Partisan League. 
As politicians of our own prairies crossed the 49th parallel for their last 
attempt to achieve justice for exploited farmers, the Canadian story is 
largely that of the reénactment of mistakes which caused the demise of 
our owr agricultural radicalism. In both countries, the failure of agricul- 
tural political revolt stemmed essentially from symptomatic treatment of 
deep economic maladjustment. The leaders, like W. J. Bryan, were almost 
clairvoyant in expressing the inarticulate yearnings of the average hus- 
bandman, but they were largely unaware of the scientific engineering 
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revolution which was already well on the way toward a revamping of the 
non-agricultural portion of the economy. l 

Mr. Sharp’s best chapters describe the Non-Partisan League.-Born only 
a year (1916) after its advent in North Dakota politics, the League re- 
tained its institutional integrity only four years. It was strongest in 
Alberta, where it contributed immeasurably to the conviction that 
farmers would have to adopt radical political measures for their economic 
and social protection. In fact, the strong influence of the Woods and the 
Leedys led directly to social credit in Alberta, though the author does not 
explain why Alberta should have remained loyal to the spirit of revolt, 
while Manitoba and Saskatchewan returned generally to the formal pat- - 
tern of Canadian politics. 

Cortnz A. M. Ewine, 
University of Oklahoma. 


European Ideologies; A Survey of 20th Century Political Ideas. Ertan By 
Fe.ixs Gross. (New York: Philosophical Library. 1948. Pp. xv, 1075. 
$12.00.) 


It is no mean task for an editor to attempt to coérdinate the efforts of 
twenty-four writers contributing twenty-seven essays so that a balanced 
picture of contemporary European political thinking will result. In spite 
of the excellence of some of the individual contributions, this volume falls 
short of that goal. Contrary to the subtitle, it deals mostly with nine- 
teenth rather than with twentieth-century thought, and emphasizes 
Eastern at the expense of Western Europe. Too much space is devoted to 
ideologies which are of secondary importance today, such as Anarchism, 
Zionism, Panslavism (over 100 pages). The chapter on trade unionism 
does not mention the Christian trade unions, nor the Communists’ 
attempt to control unions formerly dominated by the Socialists. The book 
has ‘sections on five countries, England, Germany, Italy, Sweden, and 
Belgium, but none on France. The chapter on separatism attempts to 
cover all separatist movements, but omits the Flemish issue. 

Of the major ideologies, two are covered inadequately. Thus, Algernon 
Lee equates Social Democracy, and only this movement, with orthodox 
Marxism. To that end, he interprets Marx as a gradualist and a patriot. 
On the other hand, he characterizes Lenin’s theory as merely “camou- 
flaged with early Marxian phraseology” (p. 102), and makes him exalt 
the state, but neglects to mention his doctrine of its withering away. He 
concedes that Engel’s prediction to that effect was wrong, “but the error 
. .. is not very important” (p. 181). The author omits the history of the 
European Socialist parties after 1917; hence he does not explain how they 
have evolved toward their present rôle of center parties, opposing totali- 
tarianism of the left and right. 
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According to Rubin Gotesky, liberalism favors planned economy and 
~ government ownership of the major industries. The author seems unaware 
that the term “liberalism” is used in Europe in its traditional sense, and 
designates a movement which defends free enterprise and private owner- 
ship of all the means of production against socialism, with which it has 
only anticlericalism in common. The present ideologies of the liberal 
parties in general, and of the French Radical-Socialists in particular, are 
covered neither in this chapter nor elsewhere in the book. 

Two of the other major ideologies, on the other hand, are dealt with in 
highly commendable fashion. In his chapter on Communism, Max Nomad 
describes clearly how Marx’s vision of the dictatorship of the proletariat 
giving way to a classless society has become an ideological cloak to mask 
Stalin’s dictatorship over the Russian people perpetuating a new class 
society. He shows how the Communists’ platform fits in at any given 
moment with Soviet foreign policy. But Nomad does not discuss how the 
Communists have, after World War II, attempted to gain power “legally” 
in Western Europe by conquering the people’s minds. Thus, he could have 
explained the spell of the party not merely on ‘college graduate American 
liberals” (p. 70), but—far more important—on so many common people 
in Europe this side of the iron curtain. This is otherwise a succinct ac- 
count of what a student should know on the subject. The same can be 
said of the objective study of “Catholicism and Politics’. by Alfredo 
Mendizabal. He declares that ‘Christian faith may not be fettered to any 
political form” (p. 491), and that Catholics are divided between a pro- 
gressive and a “narrowly conservative tendency” (p. 524). The author 

_does not minimize, but condemns, the Church’s reluctance to reconcile 
itself to liberalism and democracy, and its readiness to support fascism, 
especially in Spain. These two, and some other essays, ¢.g., those on 
Falangism by Stephen Naft and on Pan-Germanism by Friedrich Foerster 
—provide the high standard to which the volume as a whole fails to live 
up. 

FELIX OPPENHEIM. 

University of Delaware. 


Ordeal by Planning. By Joun JEwxus. (New York: The Macmillan Com- 
pany. 1948. Pp. xi, 248. $3.75.) 


The literature on the subject of central economic planning grows as 
voluminously as those governmental regulations which the anti-planners 
attack. This recent contribution comes, with historical appropriateness, 
from the Stanley Jevons professor of political economy at Manchester 
University. Its theme may be summed up in three words: Hayek was 
right. The arguments fall into two parts. There is a restatement of the 
case for a free price mechanism and a defense of that system against its 
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critics, which leads to a review of the theoretical ideal of state planning 
and a devastating attack upon Labor party policy in postwar Britain. It 
is on the last topic that the book has material to offer which informed 
readers will find new, and which contains some merited strictures. 

The restatement of the nineteenth-century doctrine is based upon the 
traditional points that the self-regulating character of pricing in the open 
market preserves the freedom of the individual and stimulates incentive. 
That practice has frequently differed from precept, Professor Jewkes of 
necessity concedes. He offers no defense of monopoly capitalism (p. 57) 
and admits that “in the past private enterprise has been the cause of 
heavy and prolonged unemployment” (p. 59). He therefore allows 
that the state should take positive measures both to prevent monopolies 
and to maintain the general level of expenditure. How the latter function 
would be performed without a considerable measure of state planning he 
nowhere considers in detail. Nor is he any more successful in defending 
the free economy against the contention that it permits the unequal dis- 
tribution of wealth. “The most effective way,” says the author, “‘of 
evoking economic effort from any group is to create a system in which the 
average return is low, but in which a few large prizes exist for exceptional 
achievement, prizes after which all may strain but which few can achieve” 
(p. 52). This would be all very well if every body started equal, which of 
course is not the case. The handicapping of the poor violates basic prin- 
ciples of social justice. ; 

In Professor Jewkes’ treatment of the planning he criticizes, two defects 
emerge in sharp focus. He discusses with ill-suppressed animosity the con- 
troversial issues of postwar policy in Britain, and his objectivity is seri- 
ously marred by personal irritability. He speaks of “lessons to be drawn 
... coolly and without bias” (p. 17). Yet he refers to his opponents as 
“scribblers of the Left” and as having “a high mental volatility and a low 
intellectual flash-point” (pp. 28-29), which certainly shows coolness 
toward them, but is not without bias. Equally does the scholarly value of 
the work suffer from an almost complete failure to relate contemporary 
planning in Britain to the aftermath of six grim years of war. Much of the 
discussion in consequence either misses the point or betrays a lamentable 
blindness of view. Thus, when the author states that “unemployment of 
five or six per cent should not be a matter for concern” (p. 79), it is 
pertinent to observe that it concerns very vitally those who are included 
within that number, and their families. Furthermore, what is to be said 
of the statement that “no planned economy has yet operated without 
suppressing free speech, destroying representative government, robbing 
the consumer of free choice, and virtually abolishing private property” 
(p. 189)? The experiences of Sweden, Norway, and New Zealand, quite 
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apart from Britain herself, are an adequate answer to such silly exaggera- 
tions. ` 

f LESLIE LIPSON. 
Swarthmore College. ; 


Power and Personality. By HAROLD DwicnT LAsSsSWELL. (New York: 
W. W. Norton and Company. 1948. Pp. 262. $3.00.) 


Political scientists have no little difficulty in deciding what they are: 
historians, lawyers, philosophers, efficiency experts, evangels of one world, 
photographers of institutional apparatus. For the synthesis and orienta- 
tion of the efforts of these diverse persons, some guiding principle or 
unifying. system of thought is necessary. In the development of such a 
scheme of ideas, no latter-day political scientist has labored more diligently 
than Harold Lasswell. His organizing concept has been power; his method 
has been empirical. The focus of attention must be the behavior of politi- 
cal man. Observation must be rigorously separated from the justification 
of policy preferences. In this approach he sets himself apart from those of 
our guild who take their stand as experts on right and wrong, a position 
that they often justify by curiously elliptical empirical procedures. 

In the present work—first presented as the Salmon Lectures of the 
New York Academy of Medicine—Lasswell pulls together various aspects 
of his earlier thought and carries the argument several steps farther. The 
ideas of his Psychopathology and Politics and of his Politics are merged into 
a statement pointed toward a program for the strengthening of democratic 
institutions. Although it is not explicitly so, the argument is a rebuttal of 
earlier criticisms of his general position. For those who could only conjure 
up pictures of Hitlers and Stalins from the notion of power, he spells out 
the concept in detail. He restates the rôle of personality formation in the 
development of political leaders, perhaps more lucidly than in his earlier 
formulations. . 

Only by indirection does he strike at his major critics, i.e., those who 
contend that to save the world we should preach democracy and that 
empirical study can lead only to chaos. He holds the-view that democratic 
institutions can be strengthened by conscious and deliberate action; that 
the basis for effective action must be knowledge of the nature of demo- 
cratic processes, of the kinds of personality that contribute to their main- 
tenance; and that the way to obtain this_knowledge is by observation of 
human behavior. In observation, he would use all the tools of medicine, 
psychology, biology, psychiatry, and whatever else might be at hand. If 
this states Lasswell’s case correctly, it seems, to a non-philosopher, un- 
exceptionable, although the contrary position that we should take refuge 
in faith and infallibility is argued with great vehemence. A disturbing 
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aspect of Lasswell’s approach—and it may disturb others—is that if he is 
correct, our profession is afflicted with a high degree of technological 
obsolescence. 

V. O. Key, Jr. 


Johns Hopkins University. ` 


BRIEFER NOTICES 


AMERICAN GOVERNMENT AND POLITICS 

A quick source of information on President Truman’s pre-election 
promises will be found in The Truman Program (Public Affairs Press, 
1949, pp. x, 261, $2.95), edited by M. B. Schnapper, and with an in- 
troduction by Senator Francis J. Myers. This is a collection not only of 
the President’s big messages and campaign addresses, but of many of the 
smaller “whistle-stop’’ speeches and veto messages as well. Moreover, all 
are carefully classified under such admirably logical headings as inter- 
national affairs, prices and inflation, big business, taxes, agriculture, labor, 
civil rights, social security, health and medical care, housing, education, 
etc. The 1948 platform is included in the appendix. Notwithstanding some 
inconsistencies, these are not empty and meaningless phrases. The Presi- 
dent was fighting hard, and it is obvious that his attacks on the so-called 
“do-nothing” Kightieth Congress and his assurances of a continuation and 
extension of the New Deal program were effective elements in his cam- 
paign strategy. Moreover, a vote of thanks should be extended to the 
Wallaceites. Not only did they pull the President farther to the left than 
he would have gone otherwise; they made his pledges seem more respect- 
able by freeing him from the charge of Communist control. As this is 
written, it is too early to predict the extent to which the President will be 
able to fulfill his pledges. The surprise nature of his victory places him in a 
strong position. But party responsibility in Congress is only a vague thing 
at best, and conservatives of both parties will undoubtedly be able to 
block the President at many points. Compromises are inevitable, partic- 
ularly on labor and civil rights legislation. —E. ALLEN HELMS. 


Professor Roy Victor Peel, in his State Government Today (University of 
New Mexico Press, 1948, pp. viii, 176, $3.00), “aspires to nothing more 
than raising some questions about our American system of state govern- 
ments.” Some of the important questions presented are those concerning 
whether or not these governments are performing the functions entrusted 
to them in an adequate manner, whether the states are hamstrung by 
tradition and legalistic and political chains, and what, in general, should 
be done about our state-national system. The first chapters review in an 
interesting manner the purpose and functions of the states and their réle 
in the federal system and describe these units as they are today, with 
special emphasis on population differentials, natural resources, and the 
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theory of regions. The author’s comparison of states touches upon sta- 
tistics which not only are timely but reveal the social, political, and eco- 
nomic life of the United States. Discussion of the more important func- 
tions and problems of state government, such as education, welfare, crime, 
housing, and finance, while rather brief, is definitely to the point and sup- 
ported, in turn, by current statements of fact and meaningful statistics. 
The last part of the book is concerned with the problem of what should be 
done to correct the ills of American federalism. Professor Peel proceeds 
on the basis of three assumptions, which in turn could be interpreted as 
possible solutions. First, we can leave the federal-state system substanti- 
ally as it is, Secondly, we can make significant changes in it by, for ex- 
ample, improving administrative procedure or introducing budgeting and 
accounting practices. Thirdly, we can scrap the states and make a new 
beginning by establishing regions with responsible government in each. 
The author, however, closes his work in a pessimistic vein by observing 
that “the outlook for really intelligent effective action in the whole do- 
main of government is not promising.” Written in a very stirring and 
popular style, this book is well documented and contains an appendix 
that not only lists institutional sources of information but also presents a 
very inclusive bibliography of general and specialized books and articles 
in the field of state government. For a change, here is a book that not only 
will be acceptable to teachers of state government as a supplementary 
text, but also has been written for the layman and the public official — 
Kenneta F. MILLSAP. 


Government and the American Economy (W. W. Norton and Co., 1948 
pp. xvii, 985), by Merle Fainsod and Lincoln Gordon, is a revision of the 
1941 edition, although the preface acknowledges that the new volume is 
composed of the original edition supplemented by two new chapters cover- 
ing the period since the earlier edition. It seems unfortunate that this 
monumental examination of the relationship of our government to our 
economy should be divided into two separate periods. This weakness, 
however, does not detract from the fundamental value of this exhaustive 
one-volume treatment of our government’s rôle in the economy. The book 
is divided into four major parts, the first dealing with the American set- 
ting, which concerns background, economie interests, and the legal and 
constitutional framework; the second section is entitled “Government 


. as Promoter of Particular Interests,” and concerns business, agriculture, 


labor, and consumer groups; Part 3 relates to government as regulator in 
the public interest and examines the growth of government regulation and 
regulation of transportation, electrical utilities, communications, invest- 
ments, trusts and monopolies, trade practices, and special experiments 
in industrial control; Part 4 reviews the subject of public enterprise and 
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conservation, dealing with the scope of public enterprise, public corpora- 
tions, conservation of natural and human resources, the economy in total 
war, and public policy in the American economy. Students of this subject 
will not find much new material in the volume, but they will discover some 
fresh slants on certain angles of government economic activity. The sum- 
mary and concluding treatment of the different aspects of the problem as 
organized by Professors Fainsod and Gordon are particularly valuable for 
welding together the complex pattern of the development of American 
governmental regulation and ownership.—Con.LEy H. DILLON. 


William L. Riordon’s Plunkitt of Tammany Hall, first published in 
1905, has been re-issued with an introduction by Professor Roy V. Peel 
(Alfred A. Knopf, 1948, pp. Ivi, 131, $2.50). This “series of very plain 
talks on very practical politics” has become one of the classics of Ameri- 
can politics, hitherto difficult to obtain. What is practical in politics, how- 
ever, is fickle as fashion. As a result, much of Plunkitt is clearly dated. The 
bitterness of the attack upon civil service reform and the direct primary 
is illustrative of an earlier concern now dissipated by machine techniques 
which largely circumvent these reforms. The reason that this little volume 
has become a classic is to be found in the political precepts which are of a 
more ageless character. When Senator Plunkitt dismisses reformers as 
“Mornin’ Glories” because politics is a “regular business” in which 
‘You’ve got to be trained up to it or you’re bound to fall,” or when he 
emphasizes the necessity of the political leader being close to his con- 
stituents in the chapters “Tammany Leaders Not Bookworms” (p. 60 ff) 
and the “Dangers of the Dress-Suit in Politics” (p. 66 ff), he is phrasing in 
homely jargon some of the most fundamental rules of politics. It would 
be equally easy to overestimate the value of this book and to overlook 
its importance. Fortunately, the long introduction by Professor Peel (39 
pages) helps to avoid both pitfalls. In what amounts to both a prologue 
and an analysis, Professor Peel has placed George Washington Plunkitt 
in focus in terms of time, place, and contribution Dayton E. HECKMAN. 


The pathology of political organizations is supposed to be a subject of 
great interest to the general citizen and to the special student of political 
phenomena. Such ought to be the conclusion derived from a consideration 
of Maurice M. Milligan’s The Inside Story of the Pendergast Machine by the 
Man Who Smashed It |(Scribner, 1948, pp. 280). Somehow the volume 
misses fire. This is not to imply that it is not interesting, nor yet un- 
supplied with factual material relevant to its subject. Those qualities it 
does possess. However, it lacks the punch usually associated with ac- 
counts of machine-busting district attorneys or the high-riding reformers 
in shining armor of righteous indignation. As an account of the genesis 
and partial exodus of the Pendergast machine in Kansas City, it is de- 
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cently adequate—just that. Much more would and should be desired if 
this is to become of sufficient significance to merit more than casual at- 
tention from the serious student. The book fails to be biography either of 
Pendergast or of the author; it fails to be an account of political maneu- 
vering either pro-Pendergast or contra-Pendergast; and it adopts a 
restraint which is forced when it deals with the Truman-Pendergast re- 
lationship. Its best sections consist of the account of the coöperation of 
the FBI and District Attorney Milligan in solving the so-called Union 
Station massacre.—CHaRLEs W. SHULL. 


Within recent years, the expansion of the federal government has been 
surpassed only by the growth in volume of public documents and other 
materials relating to the government. The librarian’s problem is that of 
finding space to house the unceasing documentary flow; the student’s 
problem is that of finding his way through this mass of publications. 
Dorothy C. Tompkins’ Materials for the Study of Federal Government 
(Public Administration Service, 1948, pp. ix, 338, $5.00) provides a guide 
that teachers as well as students will welcome. The volume constitutes an 
annotated bibliography of documents and other publications of the vari- 
ous branches and departments of the federal government, listed under 
the following headings: the federal government in general, the Constitu- 
tion and law codes, publications of Congress, the President, the courts, 
executive organization and reorganization, the budget, government 
statistics, the New Deal, and World War II. Each section has a short 
introduction, and additional explanatory notes accompany the biblio- 
graphical selections. While Miss Tompkins has confined her attention pri- 
marily to documents published by federal agencies, she has included repre- 
sentative materials (including articles from this Revrew) about the fed- 
eral government also. It is to be regretted that the book was not printed 
in a standard type rather than by photo-offset of typewritten pages; in its 
present form it is not too easy to read. But a convenient index provides 
partial compensation. NeE.son E. TAYLOR, JR. 


In A Jerseyman’s Journal (Princeton University Press, 1948, pp. 342, 
$5.00), Walter E. Edge presents an autobiography so highly personalized 
that it could easily be subtitled “Walter and I.” A student of practical 
politics learns of the methods employed by a contemporary New Jersey 
politician for succeeding remarkably in gaining his objectives in public 
affairs. But reasons for half a century of success must be gleaned largely 
from a wider grasp of recent and current politics in the province, too much 
of which politics is omitted from the narrative. Academicians will be sur- 
prised to hear the compliments to New Jersey’s most successful boss, 
whom Edge has long opposed, sometimes defeated, and probably always 
admired on several counts. Likewise the presence of at least three bosses 
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in Jersey may prove shocking to the chronically complacent contem- 
poraries. But Edge remains forthright. No one seems farther removed 
from the author’s intended audience than the political scientist, and con- 
sequently the autobiography contains very little of value for his profes- 
sional use.—JOHN J. GEORGE. 


Of interest to students of comparative state government is The Con- 
stitution of Kentucky; Suggestions for Revision (Bureau of Government 
Research, University of Kentucky, 1948, pp. 118, $0.35), edited by 
Amry Vandenbosch. This symposium by lóng-time students of Ken- 
tucky affairs in operation presents the salient features of governmental 
practice under the constitution of 1891 in contrast with modern practices. 
Although amendments have permitted some modernization, and although 
“practical” administrative adaptations have circumvented certain con- 
stitutional strictures, it is made apparent that the commonwealth still 
suffers from the political inhibitions of the past century. Outstanding 
among the critical essays are those dealing with making administration 
responsible and efficient, the electoral process, finance, and education. For 
its temperately critical appraisal of the old and its persuasive advocacy 
of modernization, this study will be a valuable addition to the current 
literature of state government.—Davip W. KNEPPER. 


FOREIGN GOVERNMENT AND POLITICS 


William A. Robson’s The Development of Local Government (George 
Allen and Unwin, Ltd., 1948, pp. 376, 18s.) has now appeared in a revised 
and enlarged second edition with a new prologue on the crisis in local 
government. Three-fourths of the book is still much as it was in 1931; 
it is mainly in the prologue that Robson’s more recent thinking is to be 
found. This makes it easy to observe the evolution that has occurred in 
his attitude towards regionalism, as a result of his Government and Mis- 
government of London. Formerly he advocated the creation of indirectly 
elected special-purpose regional boards; now he prefers directly elected 
general-purpose councils, in which the government would vest full re- 
sponsibility for planning and administering many now nationalized serv- 
ices such as highways, airfields, passenger-transit, public utilities, new 
towns, and hospitals, as well as water control and waste disposal. What 
would be left for counties and county boroughs to administer is not made 
clear in this volume, but would presumably include the exercise of police 
power and the provision of cultural services. Two tiers of directly elected 
authorities with administrative responsibility are thus advocated with as 
much finality today as was bestowed on one tier seventeen years earlier. 
No third-tier concession is made to recent “neighborhood” thinking, al- 
though the original work begrudgingly preserved the rural parish for pur- 
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poses of “representation” though not of administration. Nor is much 
consideration given to the tendency of British-voters not to vote in elec- 
tions for higher levels of local government when there are several tiers.” 
Besides raising fundamental questions of local-government structure, 
Robson has again included useful discussions of ultra vires, personnel, and 
auditing. Several closely-linked themes run through all this book, giving it 
a certain moral unity—the need for enterprise and imagination in place of 
pedestrian routine; the utility of re-thinking local government in terms of 
general welfare instead of seeking a balance among its competing vested 
interests; and the desirability of keeping socialism democratic. Like all 
the works that have earned Professor Robson the chair of public admin- 
istration in the University of London, this‘present work is no mere de- 


- seriptive survey, but is a searching piece of analysis, as provocative as it 


is well-documented ——W. Harpy Wickwar. 


B. Wilkinson, The Constitutional History of England, 1216-13899; With 
Select Documents: Vol. I: Politics and the Constitution, 1216-1307 (Long-~ 
mans, Green and Co., 1948, pp. xviii, 240), is the first of a series of volumes 
planned to revise and supplement the famous Select Charters of Bishop 
Stubbs. Where Stubbs presented sources to illustrate simply the straight- 
forward constitutional development, Professor Wilkinson has decided to 
give selections that indicate in addition the political conflicts and the 
economic and social conditions that influenced constitutional change, and 


.to give a lengthier discussion than did Stubbs of the problems involved. 


In this volume there is an adequate introduction outlining the problems 
and policies of the kings from the death of John to the end of the reign of 
Edward I..The sources that follow, and the critical comments, chiefly il- 
lustrate the difficulties that faced Henry III in 1223 when his minority 
ended, the first crisis of the opposition of the magnates in 1233-34, the 
“Paper Constitution” of 1244, the Provisions of Oxford, 1258, and the 
crisis that Edward I met in 1297, when the magnates and knights of the 
shire challenged the king’s right to demand their services in a war overseas 
and obtain taxes for the purpose. The problems are well chosen and il- 
lustrated. And the critical discussion, especially that of the crisis of 1297, 
is clear and scholarly, reflecting the sound work of recent scholars in the 
field. I note with pleasure the evident influence of Sir Maurice Powicke’s 
great work on Henry III when Wilkinson is discussing the constitutional 
difficulties of that sovereign’s reign. On the whole, this fitst volume is a 
happy forecast of the volumes to come. But I confess that I should pre- 
fer the sources in the original languages rather than in translatioh.— 
Gainzs Post. ’ i 


The basic aim of the Teach Yourself History Library, edited in England 
by A. L. Rowse of All Souls College, Oxford, is simple enough. It is to 
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employ the biography of a great man in order to “open up” an important 
period or aspect of history. J. Hampden Jackson’s Clemenceau and the 
Third Republic (Macmillan Co., 1948, pp. xiv, 266, $2.00) faithfully 
carries out the intention of the series. Clemenceau is certainly a most 
natural choice. Of the seventy years of the Third Republic, his long and 
active life—he died at eighty-eight—spanned the whole period except for 
the last ten years. The crise was so characteristic of the Third Republic 
that its whole life seems almost a continuous crisis or series of crises. The 
little book under consideration naturally highlights the important ones, 
separate chapters being devoted to the Commune, to Boulanger and 
Panama, to Dreyfus, and to the First World War. Clemenceau, of course, 
took a leading part in all of them. Except for the last, his part, it is true, 
was largely a negative one, his real forte in politics, in spite of one rela- 
tively long ministry, being opposition. He inherited being a Radical, and 
he remained a Radical to the end; but he was never really a leader of the 
‘Jittle people” of France, the backbone of the nation. In this and other 
respects, one misses much as well as gets much of France in following 
Clemenceau’s career; but one must not forget that in Professor Jackson’s 
account one is being introduced. The work can hardly lay claim to careful 
scholarship. For example, there are numerous mistakes of detail that 
could easily have been avoided. The chief virtue of the volume is its 
lively style. For this reason, it is, in no derogatory sense, light and en- 
joyable reading.—R. K. Goocu. 


Though not a lengthy study, Harold O. Lewis’s New Constitutions in 
Occupied Germany (Foundation for Foreign Affairs, Pamphlet No. 6, 
1948, pp. vi, 145, $1.00) offers a substantial amount of material in con- 
venient form relating to postwar Germany. The first seventy-five pages 
are devoted to brief but illuminating chapters dealing with the constitu- 
tions in the American and Soviet Zones, the relations of constitutions and 
the reserved powers of military government, the problem of a central 
German government, and bizonal administrative organization. Here the 
author not only essays to summarize the most significant provisions of 
the various Land constitutions, but adds some interesting comments as 
to their implementation. In general, he is not optimistic as to results, con- 
cluding that not only the Soviet Union but the United States and Great 
Britain have been more concerned with imposing their own political and 
economic forms on the German people than with working toward a prom- 
ising German system. In one of the appendices, a very useful comparison in 
parallel columns of the provisions of the American Zone Württemberg- 
Baden constitution, Soviet Zone Saxony-Anhalt constitution, and French 
Zone Rhineland-Palatinate constitution is provided. Other appendices 
reproduce the texts of official documents issued by the four Allies dealing 
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with military government, including Proclamations 7 and 8 of American 
Military Government relating to Bizonia and the directives for the con- 
stitution of a German democratic republic.—Haroip ZINK. 


European economic conditions are considered in two recent volumes. 
One of these, The European Recovery Program (Harvard University Press, 
1948, pp. 309, $4.50), by Seymour E. Harris, concentrates attention on 
the Western European countries. The other, The Economic Problem of the 
Danubian States (Victor Gollancz, Ltd., 1947, pp. 223, $4.50), by Fred- 
erick Hertz, concerns itself primarily with the three states of Austria, 
Czechoslovakia, and Hungary. The volume by Harris describes and 
evaluates the European Recovery Program and gives consideration to its 
impact upon the United States. The presentation is divided into four 
parts: (1) major economic and political issues; (2) Europe and her balance — 
of payments; (3) impact on the United States; and (4) economic re- 
covery. Substantial portions of several chapters are statistical and pro- 
vide dull reading—even the author suggests that the non-technical reader 
skip over these sections. Harris emphasizes that the ERP is a program 
for political action as well as an economic program. Its political aspects 
are considered in relation to the opposition to the spread of Communism, 
the repercussions on non-participating nations, and the preservation of 
the private enterprise system against the encroachment of socialism. Many 
political factors entered into the formulation of the program, and many 
such factors will influence the outcome. The primary concern of the vol- 
ume, however, is with the economic aspects of the ERP. Hertz’s book, 
which is a study in economic nationalism, traces the rise and the disas- 
trous consequences of economic nationalism in the Danubian states. He 
centers his attention upon Czechoslovakia, Austria, and Hungary largely 
because it is possible to make statistical comparisons for these areas which 
formerly were part of Austria-Hungary; but he extends his comments to 
the other Succession States which emerged after the dismemberment of 
the Austro-Hungarian Empire. The study is a convincing demonstration 
of the follies of pursuing uneconomic policies. Political nationalism de- 
stroyed economic well-being and promoted fascism. A detailed account 
of economic conditions and developments in the area is given. Data are 
presented to show that the Austro-Hungarian Empire, compared to the 
Succession States, was a prosperous entity. The breaking up of the Em- 


“ pire led to a deterioration of ecohomic conditions in the whole territory. 


An area that was economically complementary was turned into competing 


` economies. The separate states, in their nationalistic pursuits, fostered 


industries in which they were deficient, but gain in one direction was offset 
by loss in another. If industrial output gained, agricultural output lost, 
and vice versa. The separate states never attained collectively the level 
of income which existed before partition. Hertz claims that economic dis- 
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equilibrium and impoverishment in the Danubian basin was one of’ the 
important factors in the rise of Hitler and fascism. NatHan L. SILVER- 
STEIN. : 


In view of the geographical nearness of Iran, to the significant contem- 
porary political developments of the Middle and Far East, Donald N. 
Wilber’s Iran; Past and Present (Princeton University Press, 1948, pp. 
xi, 284, $3.00) should find a wide circle of readers eager for factual infor- 
mation about this country. A pawn in British and Czarist Russian im- 
perialisms for one hundred years, this small state, which has in the last 
twenty years taken conspicuous steps to assert its. nationalism, now finds 
itself critically situated in the mounting struggle between East and West. 
Because this may lead to future events like those of 1945-46 in Iran’s 
northern province, Azerbaijan, which gave the Security Council its first 
case, the reader with primarily a political interest in the area, like the 
present reviewer, might well wish that the author had chosen to develop 
in greater detail his account of Iran’s recent politics, domestic and inter- 
national. Background information on the country’s geography, history, 
culture, and economic condition is nevertheless interesting and valuable. 
The author’s fifteen years of travel and archaeological exploration in the 

_ Middle East, including residence in Iran from 1942 to 1946, makes possi- 
ble a compact and authoritative survey. A carefully selected bibliography 
and excellent photographs complete the book.—Rurxz C. Lawson. 


INTERNATIONAL LAW AND RELATIONS 


In his History; A Guide to Peace (Columbia University Press, 1948, pp. 
377, $5.50), Erno Wittman attempts to interpret the present international 
scene in terms of history. The volume contains a great deal of historical 
information and many ‘interesting judgments, and has a liberal amount 
of footnotes. In Part I, the author states his premises, which include an 
analysis of microcosmic and macrocosmic history and the acceptance of 
societies as organisms (p. 16). He quotes the story of Meninius Agrippa, 
who set forth the similarity of the Roman nation to the human body. This 
organic theory raises many questions which cannot be answered here; it 
suffices to ask which particular interests in a nation or in a world society 
are the brain, which the heart, which the blood vessels, and which serve 
even less exalted human functions. On page 20, society is quoted as being 
mechanistic; states are merely “human agglomerations;’’ there is no good 
and bad nation. But on page 151 the-author writes: “The right of any 
group to self-determination is restricted by the rights of other 
‘groups. . . . ” He speaks of a mechanical history of mass movements and 
of the irresistible forces behind human action; the American Civil War 
would have come in any case. On page 163 appears the statement; “Every 
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organism has something subtly in common with Utopia.” On page 189, in 
a chapter dealing with the hierarchy of states, the author asserts that the 
political picture of the world ‘is somewhat like that of our universe; 
within it there are sun systems, stellar hierarchies articulated into planets 
and their satellites and dominated by their sun.” Surely this is analogy 
and not serious science. Other analogies with the natural world are given 
to support the theory of organism. On page 28, the author writes that 
certain sponges are not well separated from each other, and the bounda- 
ries of pioneer communities or a feudal state in the Middle Ages are not 
well defined. There is discussion of cells and symbiosis, though it is not 
clear whether the organism is a region, a state, a family, an empire, or 
what. In Part II are chapters on migration, the body social and its integra- 
tion, the body social and its disintegration, habitat, nation and habitat, 
organization, hierarchy of states, war, peace agreements, and lasting 
peace; and in Part ITI three chapters are devoted to the Second World 
War, Monarchia Universalis, and the Divided World Island. The conclu- 
sion is that world organization at present is not possible and that peace 
must depend upon the grouping of the larger powers, especially the United 


States and the Soviet Union.These conclusions may or may not be sound, 


but they do not appear to have followed logically from the complex combi- 
nation of premises and: theses contained in the volume under review.— 
Lynpon A. MANDER. 


American Zionists, “through their own numerous organizations, through 
such Zionist-sponsored Gentile groups as the Christian Council on 
Palestine, through prominent individuals, ... have flooded the coun- 
try with a stream of propaganda which has swept everything before 
it. Books, pamphlets, magazines, newspapers, the radio, and the movies 
have been employed by them in an endeavor to appeal to the emo- 
tions... . Jewish domination of the press, the radio, and the moving 
picture industry have made it difficult, if not impossible, for the other 
side of the story to be heard.” Feeling this way (p. 168), Frank C. 
Sakran, a Christian Arab born in Palestine, now an American citizen, 
and a member of the District of Columbia bar since 1922, essays to 
provide a corrective in his Palestine Dilemma; Arab Rights Versus Zion- 
ist Aspirations (Public Affairs Press, 1948, pp. vii, 238, $3.25). After 
a brief survey of contemporary Palestine, the land, the people, and 
their livelihood, the author outlines the history of the country, from 
Palaeanthropos Palestinensis to the First World War. The sketch makes 
fascinating reading, particularly when it translates Biblical narra- 
tive into the power politics of the times. Zionist claims based upon oc- 
cupation would find scant support in this dramatic account of succes- 
sive conquests, since the Arabs first inundated the area about 2800 
B.C. Two-thirds of the book deals with “The Present Muddle.” Against 
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the background of the secret Allied agreements of 1915-16, the author 
traces the situation from the “National Home” concept of James Balfour 
to the United Nations partition plan of 1947. Throughout the intricate 
negotiations and the pressure-politics, the crucial réle of American Zionists 
and the American government is evident. For the most part, the author 
permits the documentary record to speak for itself through copious quota- 
tions. (Scholars, however, will object to his consistent omission of foot- 
note citations.) Temperate in utterance, he is not unsympathetic toward 
the plight of the Jews; but he does object to a solution, if such it be, of 
their problem at the expense of the Arabs—Hzunry REIFF. 


In Retaliation in International Law (New York: King’s Crown Press, 
1948, pp. 228, $3.00), Evelyn Speyer Colbert presents a careful, if not 
exhaustive, study of the actual practice of states with regard to retalia- 
tion. The study is divided into two main sections. The first is concerned 
with peacetime reprisals, and in it the author examines private reprisals, 
particularly as practiced in England, earlier public reprisals, and public re-, 
prisals in the nineteenth and twentieth centuries. In the second section, de- 
voted to retaliation in naval war, separate chapters deal with neutral re- 
taliation in the seventeenth and eighteenth centuries, the Napoleonic wars, 
and the First World War. It is the author’s conclusion that, whereas pri- 
vate reprisals were closely regulated (primarily by local law) both as to 
justifying causes and as to remedies employed, “public reprisals and war- 
time retaliation, on the other hand, have remained almost completely free 
of regulation—either as to justifiable cause or as to appropriate measures 
of redress” (p. 5). Opportunity for abuse, of course, results. Yet, despite 
occasional recourse to excessive measures, peacetime public reprisals have 
in the main actually been employed as a means of law enforcement. In the 
case of naval warfare, on the other hand, the doctrine of reprisal has been 

_used largely as an excuse for ignoring existing law rather than for compel- 
ling its observance. Presumably, in view of the evident potentialities for 
abuse, Mrs. Colbert would welcome abandonment of the principle of re- * 
taliation by individual states altogether, rather than an attempt to secure 
greater regulation of its application. She points out, however, that it is by 
no means certain that the U.N. Charter achieves that end as regards peace- 
time reprisals. Apparently in her opinion the widest possible acceptance 
of the optional clause is, therefore, desirable “ . . . for purposes of limiting 
as opposed to abolishing peacetime retaliation....” (p. 205). Nothing 
short of elimination of war itself, however, can assure that states will not 
have recourse to the doctrine of reprisal to avoid inconvenient laws of 
naval warfare, although a drastic revision of those laws and the establish- 
ment of an international prize court might tend to reduce the occasions 
giving rise to the temptation so to do. In her introduction, the author indi- 
cates that the purpose of her study is to determine “the function of a 
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doctrine of retaliation in an international system—whether it serves as 
an instrument of law enforcement or whether it is merely an instrument 
for the rationalization of national policy; whether it is a practice that 
must disappear if world organization is really to be achieved or whether 
it has anything of value to offer to such organization ” (p. 6). That the 
section labeled “Conclusions” really squarely answers those questions 
may be open to some doubt, but there can be none that the book as a 
whole evidences able scholarship and is clearly and concisely written. 
Incidentally, not only those concerned with reprisals as such, but likewise 
those interested in the historical development of certain of the concepts 
today commonly associated with the rubric “Responsibility of States,” 
should find this volume of value.—VaLEntineE Josst, III. 


Doris Appel Graber’s The Development of the Law of Belligerent Occupa- 
tion, 1868-1914; An Historical Survey (Columbia University Press, 1949, 
pp. 348, $3.00) is described by the author as a “study of the development 
of belligerent occupation from 1863 to 1914, as reflected in contemporary 
international agreements, military manuals, and literature of international 
law.” Lieber’s Code, the Brussels Code of 1874, the Oxford Code of the 
Institute of International Law in 1880, and the provisions regarding bel- 
ligerent occupation of the Hague Conferences of 1899 and 1907, are regarded 
as the great landmarks in the development. Practice under the codes is 
reported only to the extent that it is recorded in the work of the publicists. 
Principal topics considered are the nature of belligerent occupation, duties 
of the population towards the occupant, government of occupied regions, 
treatment of publicand institutional property, protection of personal rights 
and private property, and requisitions and contributions. “Comparing 
the Lieber and 1907 Hague codes as a whole, the most striking feature is 
the relative similarity of provisions, yet the difference in emphasis on the 
use which the occupant may make of his powers. The stress in the Lieber 
code is on the occupant’s rights, which he should exercise with limitations 
until military necessity dictates otherwise, whereas the emphasis in the 
Hague code is on the duty of the occupant to preserve existing conditions 
in the occupied region as much as possible, and not to use his broad powers 
except in case of need.” The author concedes that the rules laid down in 
the literature ‘‘seem fragmentary indeed and inadequate to guide occupa- 
tion practices,” particularly in complex occupations like the ones of World 
Wars I and II, which raised a “multitude of legal questions about the 
rights and duties of occupants in particular situations and the legal effects 
of the occupants’ actions after the war.” Data for the study of occupa- 
tion practices are “scanty and unreliable. ” Yet the book is a convenient 
summary, with a succinct chart of the texts in an appendix, and a compe- 
tent bibliography. The author surely merits the vita customary in books 
of this sort, which has been omitted — LLEWELLYN PFANKUCHEN. 
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The publication by the U. S. Department of State, in January, 1948, 
of a volume of documents on Nazi-Soviet Relations, 1989-1941, evoked 
four counterblasts from the Soviet Information Bureau, under the general 
title of ‘‘Falsifiers of History and Historical Notes,” and was the alleged 
reason for the appearance of two very interesting volumes in the summer 
of 1948, published by the Ministry of Foreign Affairs of the U.S.S.R. 
These volumes contained English translations of secret documents of the 
German Ministry of Foreign Affairs, captured by the Soviet army in Berlin, 
and private papers of Herbert von Dirksen, German ambassador to Britain 
in 1938-39, found on his estate at Groditzberg, in addition to a few docu- 
ments already published in other works. All of this material has been re- 
printed in this country in two volumes of Documents and Materials Re- 
lating to the Eve of the Second World War (International Publishers, 1948, 
Vol. I, pp. 314, $2.75, Vol. II, pp. 248, $2.50). According to the Soviet 
Information Bureau, these captured documents “show that, essentially, 
the Anglo-French policy was aimed at isolating the Soviet Union” and 
“had flung the gates wide open for Hitlerite . . . aggression against the 
Soviet Union.” Actually, like the State Department volume, the Soviet 
publication does little more than provide details of agreements and policies 
which were already known. This is embarrassing enough. Most of the 
documents in Volume I relate to the sorry story of the tragedy of Czecho- 
slovakia and the events preceding, during, and following the Munich 
conference of late September, 1938. Only eleven documents in the Dirksen 
papers, which are published as Volume II of this collection, fall within the 
period covered in the first volume, whereas the remaining seventeen cover 
the climactic weeks from July 10 to August 25, 1939. The background of 
von Dirksen’s many illuminating reports is provided in a forty-three 
page memorandum on relations between Germany and Britain during his 
mission (May, 1938—August, 1939), prepared from memory in September, 
1939. In each volume, photostatic copies of portions of the documents 
(poorly reproduced), and a name index, add to the value of the collec- 
tion. —Norman D. PALMER. 


A reviewer for this journal is being neither captious nor unkind to dis- 
miss in a few lines Heinz Lunau’s The Germans on Trial (New York: 
Storm Publishers, 1948, pp. 180, $2.50), which, as the author confesses 
(p. 10f), is not addressed to an informed public. It may even be doubted 
whether so slight and inconsequential a political tract would have ap- 
peared if the title did not allow the publishers to capitalize upon popular 
interest in the war trials. The trials, however, are hardly mentioned. 
What we are given, rather, is a ranting and repetitious defense of the Ger- 
man people, based upon grounds no better than that to err is human and 
German, but no more German than British or French or American. Mr. 
Lunau is animated by a warm affection for both the land of his birth and 
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the land he has adopted, and he is anxious for a reconciliation between ` 
the two. But sincerity and affection do not make up for misunderstanding 
of Americans and their institutions, bizarre interpretations of history, 
politics, and international law, and a strained use of the vernacular which 
careful editing by the publishers could readily have avoided.—Jamzs T. 
Warxins, IV. 


POLITICAL THEORY AND MISCELLANEOUS 


F. S. C. Northrop’s The Logic of the Sciences and the Humanities (Mac- 
millan Co., 1947, pp. xiv, 402, $4.50) is another stimulating and signifi- 
cant book from the pen of one of America’s leading philosophers. The book 
presents the thesis that there is no single scientific method, but there are 
many scientific methods, each of which must be adapted to the problems 
to be solved. As the author puts it: “The emphasis upon the primacy of 
the character of the problem results in the relativity of scientific method to 
the type of problem before one and the stage of inquiry with respect to 
that type of problem.” Attention is directed to the difference between prob- 
lems of fact and problems of value in the social sciences and humanities, 
with the attendant differences in scientific methods. The concluding 
chapters indicate the manner in which a scientifically verified normative 
economic, political, aesthetic, and religious theory is valid for everyone. 
They also sketch the specific ideology which a contemporary application 
of this scientific method prescribes. According to this theory, the states- 
man, when he acts scientifically and wisely, must think and operate liter- 
ally in two worlds. He must know things as they are; he must also know 
things as they ought to be. Scientifically grounded wise statesmanship, 
according to Northrup, consists in possessing scientifically verified factual 
theory concerning what is the case, and scientifically verified normative 
social theory of what ought to be the case, and then achieving as much of 
the ideal as possible changes in the factual will permit. That form of society 
is the good one which embodies in the emotions of men a sensitivity to 
nature in its aesthetic aspect and orders its education, its intellectual out- 
look, and its social institutions in the light of the latest verified scientific 
theories—Haroip F. GOSNELL. 


Miss D. M. Brodie’s edition of Edmund Dudley’s treatise, The Tree of 
Commonwealth (Cambridge, At the University Press; New York, Mac- 
millan Co., pp. vii, 111, $2.25), is an extremely competent and scholarly 
job of editing a text of which there are several manuscripts, involving 
minor variations. The work itself, written by a man who played a major 
part in government under Henry VII, and who was, with dubious justice, 
condemned for treason under Henry VIII, as a consequence of that work 
and of the enmities made in its course, is a minor example of the genre 
De Regemine Principum, and was intended for the instruction and ad- 


400 THE AMERICAN POLITICAL SCIENCE REVIEW 


vice of the heir to the throne. It contains no startling ideas, no systematic 
analysis of fundamental principles, but, as the editor points out in her 
very brief yet lucid introduction, it shows a nice combination of the ac- 
cepted ideas and proprieties of the time, with a healthy sense of political 
realities and awareness of the emergent forces of the day. Dudley, whose 
career had been in the service of a monarch largely instrumental in form- 
ing the post-medieval English nation-state, in creating the centralized 
administration for it, in overcoming the remnants of feudalism, and in 
preparing the ground for divine right monarchy, insisted that the king 
must properly be an instrument of law and justice, rather than an arbi- 
trary ruler. He saw the danger that a large and powerful administrative 
class might be as harmful to liberty under the law as older feudal nobility 
was to law and order itself. His own life, from the beginning of his career, 
when, though himself not of the prosperous group, he came to play a major 
part in the government of the city of London, through the years when, as 
a servant of Henry, he came into conflict with the new merchant leaders 
of that class in enforcing royal law and regulations, illustrates at once the 
slow rise of that new class and the fact, of which we are increasingly 
aware, that there were conflicts of interest between the rising merchants 
and the royal power, as well as coöperation between them. In general, 
this book is interesting as an illustration of awareness of genuine interest 
conflicts, and of the use of conventional moralities in their conduct. It 
reveals, too, the decline of religious ardor without abandonment of belief, 
and the trend toward secularism which is so important in the making of 
the modern nation-state. Nevertheless, while such editions are always to 
be welcomed as raw material for the writing of the history of political 
institutions, so long overdue, this particular book will probably be of in- 
terest only to the specialists in the period, with the possible exception of 
the amateur antiquarian who enjoys quaint phraseology and spelling, and 
the way in which modern issues and ideas peeped out from behind antique 
language and ancient forms.—THomas I. CooK. 


Among the numerous biographies of the founder of “scientific socialism” 
which have come out since Mehring’s publication, in 1918, of a first 
thorough study of Marx’ life, Isaiah Berlin’s Karl Marx (Oxford Univer- 
sity Press, 1948, pp. 280, $2.00) is probably the best brief treatment of 
the subject. It is therefore very pleasing that the second edition of the 
slender volume which first appeared in England in 1939 is now easily avail- 
able in this country. With much sympathetic interest, the author sketches “ 
the turbulent life story of the revolutionary, the intrinsic value of his 
achievements, and their lasting historical significance. At the same time, 
the author points out the shortcomings of the work and the faults of the 
man. Thus, in Berlin’s presentation, Marx appears in his true human stat- 
ure; he is neither the hero of a Mehring or a Beer, nor the villain of a 
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Barzun or a Schwarzschild. Berlin’s book ranks with such earlier and more 
detailed works as those of Nicolaievsky and Maenchen-Helfen or Rihle, 
though differing somewhat in emphasis, particularly from the latter. 
Berlin focuses on Marx’ political activities against the background of his 
philosophical ideas. Indeed the chapter on ‘The Philosophy of the Spirit,” 
tracing Marx’ concept of dialectical growth back to Leibnitz, is the most 
original one in the entire book. Consequently, the author devotes little 
space to Marxian economics, and his exploration of Marx’ character struc- 
ture does not compare with Edmund Wilson’s depth of psychological 
analysis. Nevertheless, the demand for a short popular Marx biography 
has been met. It remains for a scholar with the learning and judgment of 
Mr. Berlin to attempt a detailed and exhaustive Marx biography in which 
the fullest use would be made both of the rich historical material now 
available and of the insights of modern qynamie character research.— 
Ossie K. FLECHTHEIM. 


The growing international importance of Marxism makes an under- 
standing of the doctrines of Marx and Engels increasingly needful. M. M. 
Bober’s excellent critical analysis, Karl Marz’s Interpretation of History 
(2nd ed., Harvard University Press, 1948, pp. x, 487, $6.00) provides a 


‘thorough, integrated exposition and appraisal of the fundamentals of 


Marxism based on an exhaustive examination of the writings of these 
Marxist leaders. This second edition has been revised to expand topics, 
change emphases, and add new material. Sections have been added and 
more than two-thirds of the book rewritten. The plan of development 
used conforms with the sequential patterns that Marx discerned in his- 
tory: the material basis of history is first considered; secondly, the rôle 
of mankind—the nature of man and class—is treated; thirdly, the book 
deals with the position accorded to ideological factors; and, lastly, the 


` trend of history in the capitalist and communist stages is developed. 


This part of the book is mainly a careful, impartial analysis. As an econo- 
mist, Professor Bober is particularly interested in Marxist claims to pre- 
science in economic theory; but it is his conclusion that “Marx was pre- 
eminently a revolutionary philosopher of history,” and uniform treatment 
of all aspects of the social philosophy of Marx is included. In the final 
third of the book, “Critical Observations of Marx’s Theory,” the Marxist 
doctrine is subjected to scrutiny and criticism with respect both to the 
logical adequacy of the theories and to their conformity to the empirically 
established facts of the last century. This part of the book is particularly 
useful for the student of social theory. Viewed in whole, this is an invalu- 
able study of basic Marxist doctrines. The analysis is exhaustive and dis- 
passionate, and the criticism is penetrating and significant without de- 
tracting from the importance of Marx in world history——~THomas P. 
JENKIN. 
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Although a notice here of the late Leonard Salter’s A Critical Review of 
Research in Land Economics (University of Minnesota Press, 1948, pp. 
. 258, $4.00) may be somewhat surprising, the work is more than a mere 
treatise in a specialized field of economics; it is an important contribution 
to social science research method. The book is a critical analysis of some 
500 reports covering a period of forty years of research in agricultural 
economics. The criteria which the author applies in appraising these re- 
search efforts are based upon the concepts of scientific method developed 
by John Dewey. Salter criticizes the inductive establishment of super- 
- ficially causal laws and relationships and, on the constructive side, pleads 
for relating research to purposes (ends), and especially to social purposes, 
by means of experimental correlations derived from actual human experi- 
ences. He spares no one. in his critique, for the researches of many distin- 
guished workers are weighed and found wanting. All social science research 
could benefit from similarly acute analysis and criticism. It is noteworthy 
` -that much of the research which Salter found methodologically unsound 
produced data providing the basis for new and often far-reaching public 
' policies, e.g., the studies discussed in Chapter V which contributed to 
rural zoning and related legislative measures in the Great Lakes cut-over 
area. Salter’s presentation raises a number of fundamental questions 
concerning the relation between social research and public policy formu- 
lation. Lack of space prevents more than a listing of some of these: When 
can research data be considered adequate for governmental action, and 
how is the administrator or legislator to assess the reliability of such data? 
Can the political scientist perform a vital function in this connection by 
carrying out what Professor Charles M. Hardin has called “programmatic 
research” in order to provide techniques and data for assessing public 
policies and programs? Because it poses questions of this sort, the book 
merits the attention of political scientists ——-NormMan WENGERT. 
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Japan. Symposium on Japanese legislation and judgments in Burma and the 
Philippines. E. Maung and E. Arthur Perlsins. Jour. of Compar. Legis. and Int. 
Law. Nov., 1948. 

. Underground politics in postwar Japan. Harry Emerson Wildes. 
Party politics in the new Japanese Diet. Justin Williams. Am. Pol. Sci. Rev. Dec., 
1948. 














. The new Japan; an American view. Joseph W. Ballantine. Far Eastern 
Survey. Dec. 22, 1948. 
——, Japan’s new police law. Ralph J. D. Braibanti. Far Eastern Survey. 
Jan. 24, 1949. 

Korea. Report from Korea. Monika Kehoe. Common Ground. Winter, 1949. 
. The thirty-eighth parallel in Korea. Shannon McCune. World Politics. 








Jan.; 1949. 

Latin America. Latin American economic problems and international coöpera- 
tion. Eds. Int. Labour Rev. Nov., 1948. 
. “Contract clause” litigation in Colombia; a comparative study in 
judicial review. J. A. C. Grant, Am. Pol. Sci. Rev. Dec., 1948. 
. The Mexican revolt against positivism. Elizabeth Flower. Jour. of the 
Hist. of Ideas: Jan., 1949. 

Libya. Unity and nationalism in Libya. Benjamin Rivlin. Middle East Jour. 








_ Jan., 1949. 


Malaya. The situation in Malaya. L. D. Granimans. World Affairs. Oct., 1948. 
. Insurrection in Malaya. Anon. Round Table. Dec., 1948. 
. The communist uprising in Malaya. Ian Morrison, Far Eastern Survey. 











. In Malaya. Thomas C. Platt. Contemp. Rev. Jan., 1949. 

Middle East. The Christian minorities of the Middle East. J. W. R. F. Dublin 
Rev., 1948. 

New Zealand. Management in the public services. F. C. Hooper. The principles 

of Whitleyism. A. J. T. Day. Pub. Admin. Winter, 1948. 

Pakistan. Minority safeguards in Pakistan. Devaprasad Gliosh. Modern Rev. 
Oct., 1948. 

Philippines. Nationalization in the Philippines. Claude A. Buss. Fortune. Feb., 
1949. 

Poland. Where communism conquered. Leo Lania. U. N. World. Jan., 1949. 

Rumania. Rumanian oil; nationalization and foreign interests. G. I. World 
Today, Jan., 1949. 

South Africa. South Africa under the Nationalist party. Rodney Grey. Int. 
Jour. Winter, 1948-1949. 
. The doctrine of Apartheid. Anon. Round Table. Dec., 1948. 

Spain. Spanish vortex. E. G. de Cauz. 19th Century. Jan., 1949. 

Sweden. Pluralist democracy—the Swedish experience. Gunnar Hecksher. Soc. 
Research. Dec., 1948. 

Turkey. New Turkey’s first twenty-five years. K. M. Smogorzewski. Contemp. 
Rev. Dec. 1948. 

U. S. S. R. The position of the Russian church today and her future prospects. 
Valentin Tornberg. Dublin Rev. Fall, 1948. 
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. Writing in the USSR. Robert Magidoff Antioch Rev. Winter, 1948-1949. 
. The challenge of Soviet law. Harold J. Berman. Harv. Law Rev. Dec., 





1948. 





. Winds of Soviet dottrine. Frederic Lilge. School and Society. Dec. 
25, 1948. 
. Soviet slaves; a statistical study. Judith Listomel. Soundings. Jan., 1948. 
. The politics of “Pan-Slavism.” G. C. Guins. Am. Jour. of Econ. and 
Sociol. Jan., 1949. 
. The Aleksandrov story. Percy E. Corbett. World Politics. Jan., 1949. 
Yugoslavia. A Canadian looks at Yugoslavia. Ernest Shore. me Jour. Winter, 
` 1948-1949. 














. The Stalin-Tito correspondence. G. F. H, World Today. Dec., 1948. 
. Too much communism in Yugoslavia. Peter Schmid. Fortnightly. Jan., 





1949, 
, INTERNATIONAL RELATIONS 


Books and Pamphlets 


Accioly, Hildebrando P.-P. Manual de direito internacional publico. Pp. 491. 
São Paulo. Saraiva. 1948. 

Amery, L. 8, The British Commonwealth in world affairs, Pp. 23. London: 
Longmans, 1948. 

Antokoletz, Daniel. Tratado teórico y práctico de derecho diplomático y con- 
sular, con referencias especiales a la República Argentina y a las demas Repúblicas 
Americanos. 2v. Buenos Aires: Editorial Ideas, 1948. . 

Barnes, R. P., et al. The church and the international disorder. Pp: 232. London: 
S. C. M. 1948. 

Brinton, Crane. The United States and Britain; rev. ed. Pp. 326. Cambridge: 
Harvard Univ. Press. 1949. 

Carleton, Ralph. World unity. Pp. 213. N. Y.: Paebar Co. 1947. 

Cobban, Alfred. National self-determination; 2nd ed. Pp. 186. London: Oxford. 
1948. : 

ceil Joseph, et al. Major aspects of international politics. Pp. 163. Grinnell, 

.! Grinnell College Press. 1949. 

ake Herbert V. The United Nations. Pp. 148. London: Oxford. 1948. 

Fairbank, John K. The United States and China. Pp. 384. Cambridge: Harvard 
Univ. Press, 1948. 

Florio, Franco, Il mare territoriale e la sua delimitazione. Pp. 116. Milano: 
A. Giuffrè. 1947. 

Gallarati Scotti, Lodovico. L’internamento di navi da guerra italiane nella Spagna 
neutrale. Pp. 96. Milano: A. Giuffrè. 1948. 

Graber, Doris A. The development of the law of belligerent occupation, 1863- 
1914; a historical survey. Pp. 343. N. Y.: Columbia Univ. Press. 1949. 

Hasluck, Paul M. C. Workshop of security. Pp. 181. S. Pasadena, Calif.: P. D. 
and Ione Perkins. 1949. . 

Herrera, Scaccioni M. La protección internacional de los derechos pumanos; 
Pp. 121. México. 1948. 

Institut Scientifique de Recherches Economiques et Sociales. Chronologie écono- 
mique internationale nouvelle série: 1° année 1947. Paris: Librairie du Recueil 
Sirey. 1948. 

\ McGuire, Paul. There’s freedom for the brave; an approach to world order. 
Pp. 809. N. Y. Morrow. 1949. 


, 
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Meyer, Alez. Compendio de derecho aeronáutico. Pp. 559. Buenos Aires. Edi- 
torial Atalaya. 1948. 

Paldam, Jørgen. Marshall planen og Danmark. Pp. 48. København: Forlaget 
Fremad. 1948. 

Prosioi, Michel. Tempête d’asie. Pp. 386. Paris: Editions Liberté. 1948. 

Rueda Villarreal, Ismael A. La no intervención en el derecho internacional 
Americano. Pp. 73. México: Seminario de Derecho Internacional Público. 1948. 

anord, Ruth. comp. American agencies interested in international affairs; 
rev. ed. Pp. 201. N. Y.: Council on Foreign Relations. 1949. 

Sharp, Gerald, ed. Europe unites. Pp. 104. London: Hollis. 1948. 

Smith, N. A. The law and custom of the sea. Pp. 193. London: Stevens, 1948. 

Streit, Clarence K. Union now; postwar ed. Pp. 338. N. Y.: Harper. 1949. 

Wilcoz, Clair. A charter for world trade. Pp. 383. N. Y.: Macmillan. 1949. 

Wilson, Howard E. United States National Commission for UNESCO. Pp. 
104. N. Y.: Macmillan. 1948. 


Articles 


Berlin Crisis. Life in Berlin today. T. R. C. World Today. Dec., 1948. 
. Berlin and British foreign policy. W. H. C. Freud, Liberal. Jan., 1949. 
. The concentration camp Berlin. Jan Colvin. Nat. Rev. Jan., 1949. 
. Berlin’s fight for freedom. Kurt Mattusch. Can. Forum. Jan., 1949. 
Boundaries. On boundaries. Erie Fischer. World Politics. Jan., 1949. 
Displaced Persons. Displaced persons now. Norman Bentwich. Fortnightly. 
Dec., 1948. 














. The work of the International Refugee Organization. Arthur Rucker. 
Int, Affairs. Jan., 1949. 

E. R. P. European recovery; constitutional and legal problems. L. C. Green. 
The Marshall plan—where does it lead? J. D. Krivine. World Affairs. Oct., 1948. 
. Congress and European reconstruction. Helen H. Miller. Va. Quar. 
Rev. Winter, 1949, 

. The United States and the European crisis. Herbert von Beckerath. 
Jour. of Politics. Nov., 1948. 

. Federal financial aid to foreign public utilities. Part II. Herbert Bratter. 
Pub. Util. Fort. Dec. 16, 1948. 

. Democratic leadership and ECA. J. B. Condliffe. Survey Graphic. Dec., 














1948. 





. The European recovery program in operation. Thomas K. Finletter. 
Int. Affairs. Jan., 1949. 
. Europe indivisible. Lew Sapielia. France and Italy. Antonio Giordano. 
Soundings. Jan., 1949. 
. Europe’s great last chance. J. K. Galbraith. Harper’s. Jan., 1949. 
Decide or drift. Barbara Ward. Atlantic. Feb., 1949. 
How America looks from Europe. Charles Lucknam. Atlantic. Feb., 1949. 
. ECA can’t do everything. Eds. Fortune. Feb., 1949. 

F. A. O. Some sociological problems in the work of F. A. O. Conrad Taeuber. 
Am. Sociol. Rev. Dec., 1948. 

Imperialism. Self-government or good government? L. P. Mair. World Affairs, 
Oct., 1948. 

Inter-American Relations. Failure at Bogotá. S. G. Inman, World Affairs. 
Oct., 1948. - 
. Britain, the United States, and Latin America. R. A. Humphreys. 








| 








-19th Century. Jan., 1949. 
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International Control of Atomic Energy. Atomic energy and the problems of 
Europe, Bertrand Russell. 19th Century. Jan., 1949. 
International Control of Aviation. Le régime des responsibilités en màtiere de 


transports militaires de passages, R. Homburg. Revue Gén. de L’ Air. No. 5, 1948. 





. Civil aviation; international questions outstanding. Ivor Thomas. Int. 
Affairs. Jan., 1949. 

I. L. O. The I. L. O. and the problem of freedom of association and industrial 
relations. Eds. Int. Labour Rev. Nov., 1948. 

International Law. Rappel & ceux qui préparent la guerre. Antoine Settile. 
La ratification des traités internationaux. Ilia Simeonoff. La revision des conven- 
tions de Geneve. Armand Gasnard. Rev. de Droit Int. de Sciences Dip. et Pol. July. 
Sept., 1948. 

. The problem of the just war. H. A. Smith. World Affairs, Oct., 1948. 
. Sitting in judgment on the acts of another government. Archibald 
King. Am, Jour. of Int. Law. Oct., 1948. 

. Recent developments with respect to the continental shelf. Richard 
Young. Am. Jour. of Int. Law. Oct., 1948. 

. Law and lawyers for one world in the making—an exploratory prologue. 
James O. Murdock, Arnold W. Knauth, and Philip W. Thayer. Geo. Washington 
Law Rev. Dec., 1948. 

International Relations. Towards international collaboration in political science; 
a report on the UNESCO project, “methods in political science.” William Eben- 
stein. The introductory course in international relations. Russell H. Fifield. Am. 
Pol. Sci. Rev. Dec., 1948. 

International Trade. The Havana charter. C. Alexandrowicz. World Affairs. 














Oct., 1948. 





. International trade barriers and world peace. Wendell C. Gordon. 
Southwestern Soc. Sci. Quar. Dec., 1948. 
. Protectionism old and new. Vivian Carter. Contemp. Rev. Dec., 1948. 
Peace Treaties. Peace-making with Japan. G. W. Keeton. World Affairs. Oct., 
1948. 
Population Pressures. Symposium on population and peace., Guy I. Burch, 
C. E. McGuire, O. E. Baker, and Huston Thompson. World Affairs. Winter, 1948. 
. United Nations. La conférence des organisations non governementales. Hélène 
Romniceanu. Les Nations Uniés et Je crime contre Vhumanité. Eugene Arsuneau. 
Revue de Droit Int. de Sciences Dip. et Pol. July-Sept., 1949. 
. The United Nations and the great powers’ veto. K. C. Pal. Modern 
Rev. Oct., 1948. 
. Collective security and collective self-defense under the charter of the 
United Nations. Hans Kelsen. Am. Jour. of Int. Law. Oct., 1948. 
. U. S.—U. N.—U. 8. S. R. Clyde Eagleton. Southwest Rev. Winter, 1949. 
. Recent trends in the evolution of the United Nations. Quincy Wright. 
Int. Org. Nov., 1948. 
. Shelley v. Kraemer and United Nations law. Paul Sayre. Iowa Law 
Rev. Nov., 1948. 
. The U. N. Charter as a world constitution: a symposium. Quincy 
Wright, G. A. Borgese, Hannelore Zander, Peter Hees and Richard V. Carter. 
Common Cause. Jan., 1949. 
. The U. N. declaration of human fies Gerirude S. Hooker. Common 
Cause. Feb., 1949. 
; United Nations—success or failure. Leland Goodrich. Am. Perspective. 
Feb., 1949. 
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Western Union. A design for the occident. H. S. Bidmead. World Affairs. Oct., 
1948. 





. Interparliamentary union meeting. Franklin Dunham. World Affairs. 
Winter, 1948. 

. The European polity; biography of an idea. Andreas Dorpalen. Jour. 
of Politics. Nov., 1948. 

. Reflections on Miss Ward’s new book. Christopher Hollis. Soundings. 








Dec., 1948. . 

. Benelux in operation. D. D. B. World Today. Dec., 1948. 

. French views on European union. René Courtin. Int. Affairs. Jan., 1949, 
. Norway and the Atlantic pact. John Hambro. Am. Perspective. Jan., 











1949; 

World Federalism. Lights and shadows at Interlaken. Piero Calamandrei. 
The Interlaken charter. Elizabeth M. Borgese. Common Cause. Jan., 1949. 
. Can the United Nations become a world government? Rexford G. 
Tugwell. Report on the Congress of Rome. Alerandre Marc. Foundations of the 
world republic. IV, part 2. G. A. Borgese. Common Cause. Feb., 1949. 

World War II. The inside story of Yalta. Ellis M. Zacharias. U. N. World. 
Jan., 1949. 

World War III. Pacem ... Western Europe in posture of defense. Anon. Round 
Table. Dec., 1948. 
. Foreign affairs: can the rot be stopped? George Glasgow. Contemp. Rev. 








Dec., 1948. 





. The ex-Italian colonies. F. E. Stafford. Int. Affairs. Jan., 1949. 

. Force and freedom. James B. Conant. Atlantic. Jan., 1949. 

. What are wars for? Elmer Davis. Harper’s. Jan., 1949. 

. Europe’s democracy and “American imperialism.” George Lichtheim. 
Commentary. Jan., 1949. 

, Politics i in western Europe. J. G. Heinberg. Am. Jour. of Econ. and 
Sociol. Jan., 1949. 

. Geopolitics of the Baltic states. J. S. Rouoel, Am. Jour. of Econ. and 
Sociol. Jan., 1949. 

The plight of satellite diplomacy. Stephin Kertesz. Rev. er Politics, 




















Jan., 1949. 





. The open mind. J. Robert Oppenheimer. Atlantic. Feb., 1949. 
, . Struggle for power in southeastern Asia. Werner Levi. Am. Perspective. 
Feb., 1949. 





LOCAL GOVERNMENT 
Books and Pamphlets 


Bollens, John C., and McKinley, John R. California city government. Pp. 
69. Berkeley: Bureau of Public Administration, Univ. of Calif., 1948. 

Clarke, John J. The local government of the United Kingdom; 14th ed. Pp. 
987. London: Pitman, 1948. 

Hadfield, E. C. R., and MacColl, James E. British local government. Pp. 160. 
London: Hutchinson., 1948. 

Larsen, Christian D., and Stoudere, Robert H. Columbia city government. Pp. 
97. Columbia: Bureau of Public Administration, Univ. of South Carolina. 1948, 

Lewis, Harold MacLean. Planning the modern city. 2 vols., Pp. 295 and 235. 
N. Y.: Wiley. 1949. 

Simon, R. Local councils and the citizen. Pp. 197. London: Stevens. 1948. 
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Sundberg, Halvar G. F. Eommunalrätt, allmänna delen. Pp. 585. Stockholm: 
P. A. Norstedt. 1947. 

Zink, Harold. Governmen of cities in the United States; rev. ed. Pp. 647. N. Y.: 
Macmillan. 1948. 

Articles 

Administration. Classificafion plan is fundamental element of sound municipal 
personnel program. Leon Coozzr. Mich. Mun. Rev. Sept., 1948. 

. City employer-enployee relations. A. J. S. Taunton. Minn. Munici- 
palities. Nov., 1948. 

. Wage and salary =dministration. I, II. Leon Cooper. Mich. Mun. Rev. 
Oct., Nov., 1948. 

. Staff participation in management. John M. Pfiffner. Pub. Manage- 
ment. Jan., 1949. 

. The relation of service ratings to sound personnel policy. Leon Cooper. 
Mich. Mun. Rev. Jan., 1949. 

Conservation. Soil conservation; its municipal meaning. H. N. Smith. Am. 
City. Jan., 1949. 

Consolidation. The new pzrish-city government of Baton Rouge. Charles G. 
Whitwell. Southwestern Soc. Sc. Quar. Dec., 1948. 

Councils. When a man beccmes a councilman. M. Tellefson. Western City. Aug., 
1948. 

Finance. Accounting as a nanagement control. E. L, Kohler. Techniques of 
budget execution. A. E. Buck Jr. Getting your money’s worth. D. P. Cooking- 
ham. Mun. Finance. Aug., 194 
. The issuance of muaicipal mortgage bonds. J. N. Kramer. The Munici- 
pality. Sept. 1948, 

. Status of federal aic urban program. James R. Law. The Municipality. 
Oct., 1948. 
. Constructive econony in municipal operating departments: Symposium. 
0. W. Wilson, Olaf Sorenson, “ard V. Gray, E. T. Cranch, Glenn Holmes, Frank 
Bittner, Mun. Finance. Nov., 1£48. 
. Developments in mrnicipal revenue in California. William K. Schmelzle. 
Western City. Nov., 1948. 
. Federal aid for sewage treatment plants. Lawrence H. Jacobson. Ill. 
Mun. Rev. Dec., 1948. 
General. A‘ national progr-m for municipalities—keynote of 50th annual 
meeting. Carl H. Chatters. Mick Mun. Rev. Oct., 1948. 
Great Britain. Democracy ir town and country planning. Monica Felton. Pol. 
. Quar. Jan.~Mar., 1949. 
Home Rule. Municipal homerule in Ohio: Symposium. Harvey Walker, Jefferson 
B. Fordham and Joe F. Asher, 7. Emory Glander and Addison E. Dewey, Murray 
Seasongood. Ohio State Law Jour Winter, 1948. 
Juvenile Delinquency. Symposium on juvenile delinquency. Thorsten Sellin, 
ed, Annals of Am. Acad. of Pol. end Soc. Sci. Jan., 1949. 
Industrialism. Social conseqvences of the industrialization of southern cities. 
Rudolf Heberle. Soc. Forces. Oct. 1948. 
“National Municipal League. 1948 national conference. John E. Bebout. Nat. 
Mun. Rev. Jan., 1949. 
New Zealand. Delegation of county functions to county district councils. 
R. H. Adcock. Some developmeris in local government, 1944—1948. J. M. Hawks- 
worth, Pub, Admin. Winter, 1948_ 














` 
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Police. New police methods with children. John B. Ellingston. Am. City. Jan., 
1949. 

Proportional Representation. The repeal of P. R. in New York City—ten years 
in retrospect. Belle Zeller and’ Hugh A. Bone. Am. Pol. Sci, Rev. Dec., 1948. 

Publicity. The people’s right to know. Neal Van Sovy. Western City. Oct., 1948. 

Public Works. Are your public works projects economically justified? William 
H. Claire. Western City. Jan., 1949, 

Race Relations. The city and racial adjustment. Jitsuicki Masuoka. Soc. Forces. 
Oct., 1948. , 

Tort Liability. Le roi est mort; vive le roi (municipal tort liability in New York— 
sequel). William J. Lloyd. N. Y. Univ. Law Quar. Rev. Jan., 1949. 

Traffic, Where did you learn to drive? Junius B. Wood. Nation’s Business. 
Jan., 1949. 

Utilities. Extraterritorial service of municipally-owned water works in Colorado. 
William G. Waldeck. Rocky Mt. Law Rev. Dec., 1948. 
. Computing water rates. Hugh H. Connolly. Ill. Mun. Rev. Tan. 1949. 

Zoning. Land subdivision control and development. J. M. Albers. abe Munici- 
pality. Oct., 1948. 
. Airport approach zoning—a present need. Gordon J. Ways Univ, of 
Cincinnati Law Rev. Nov., 1948. 


POLITICAL AND LEGAL PHILOSOPHY $ 
Books and Pamphlets 


Adams, Ansel E., and Walker, Edward E. Democratic citizenship in today’s 
world. Pp. 383. N. Y.: Scribner. 1949. 

Allendy, René F. Treason complex. Pp. 208. N. Y.: Social Sciences Publishers. 
1949. 

Aron, Robert. De Marx aux Marxisme, 1848-1948. Pp. 319. Paris: Éditions de 
Flore. 1948. 

Ascoli, Maz. The power of freedom. Pp. 186. N. Y.: Farrar Strauss. 1949. 

Bates, M. S., et al. The church and the disorder of society. Pp. 206. London: 
S. C. M. 1948. 

Beckwith, Burnham, P. The economic theory of a socialist economy. Pp. 444. . 
Stanford. Stanford Univ. Press. 1949. 

Beloff, Maz. Thomas Jefferson and American democracy. Pp. 271. London: 
.Nodder. 1948. 

Bentham, Jeremy. A fragment on government, and An introduction to the 
principles of morals and legislation, ed. by Wilfred Harrison. Pp. 502. N. Y.: 
Macmillan, 1948. 

Binkley, Olin T. The churches and the social conscience. Pp. 39. Indianapolis: 
National Foundation Press. 1948. 

Bowle, John. Western political thought; an historigal introduction from the 
origins to Rousseau. Pp. 472. N. Y.: Oxford. 1949. 

Cohen, Morris R. Studies in science and philosophy. Pp. 278. N. Y.: Henry Holt. 
1949, 

Cole, G. D. H. The meaning of Marxism. Pp. 302. London: Gallanez. 1948. 

Diaz Doin, Guillermo. Diccionario politico de nuestro tiempo, politico, bio- 
grafico, ecénomico, sociológico. 2d. ed. Pp. 782. Buenos Aires: Editorial Mundo 
Atlantico. 1948. 

Dudley, Edmund. The tree of commonwealth, ed. by D. M. Brodie. Pp. 119. 
- N. Y.: Macmillan. 1949. 
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Duverger, Maurice. Les rég-mes politiques. Pp. 123. Paris: Presses Universitaires 
de France. 1948. 
~ Garaudy, Roger, Les source: françaises di socialisme scientifique. Pp. 286. Paris. 
Éditions Hier et Aujourd’hui. 1948. 

Gibb, M. A. John Lilburne, the leveller. Pp. 359. London: Drummond. 1948. 

Greenslade, S. L. The chumh and the social order. Pp. 126. London: S. C. M. 
1948. 

Grégoire, Franz. Aux sources de la pensée de Marx: Hegel. Feuerbach. Pp. 204. 
Louvain: Institut Superieur d= Philosophie. 1947. 

Griffith, Ernest S., ed. Reszarch in political science; the work of the panels of 
the research committee, Ame-ican Political Science Association. Pp. 244. Chapel 
Hill: Univ. of N. C. Press. 19-9. 

Hayes, Carlton J. H. The aistorical evolution of modern nationalism. Pp. 335. 
N. Y.: Macmillan. 1948. 

Hervé, Pierre. Individu et Marxisme. Pp. 71. Paris: Éditions Club Maintenant. 
1948. y 

Hubatka, Clodoald. Soziale fragen im Lichte der papstlichen enzykliken. Pp. 
151. Luzern: Kommissionverlaz Raber. 1948. 

Kautsky, Karl. Terrorismus und kommunismus; ein betrag zur naturgeschichte 
der Revolution. Pp. 160. Offenkach A. M.: Bollwerk-Verlag. 1947. 

Knight, C. Wilson. Christ and Nietzche. Pp. 244. London: Staples. 1948. 

Koestler; Arthur. Insight and outlook; an inquiry into the common foundations 
of science, art, and social ethics: Pp. 456. N. Y.: Macmillan. 1949. 

Laforet, Georg. Foederalismus und Gesellschaftsordnung. Pp. 102. Augsburg. 
J. W. Naumann. 1947. 

Lafrentz Möller, Jorge. Sistemas de gobierno semi-representativos. Pp. 114. Val- 
paraiso. 1947. 

Laird, John. On human fiedom. Pp. 152. N. Y.: Macmillan. 1949. 

Lefebvre, Henri. La pensée de Karl Marx. Pp. 245. Paris: Bordas. 1947. 

Lepp, Ignace. Peines et espoirs du proletariat. Pp. 203. Paris: Editions du 
Temoignage Chretién. 1947. 

Louis, Paul. Cent cinquanze ans de pensée socialiste. Nouv. ed. Pp. 261. Paris: 
- M. Rivière. 1947. 

Nyman, Alf T. Leviathan och folkviljan; betraktelser över förstatligande by- 
rakrati och skattevlyck tillicka.en kommentar till Stuart Mills Sckrift ‘om friheten.’ 
Pp. 135. Stockholm, Natur og Kultur. 1948. 

Odefey, Martin R. Totale Vergesell-Schaftung; der weg zur synthese zwischen 
biirgertum und socialismus uml zum weltfrieden. Pp. 185. Hamburg: Hamburger 
Kulturverlag. 1947. 

Plamenatz, John P. What iscommunism? Pp. 120. London: National Newsletter. 
1947. 

Quidde, Ludwig. Ludwig Qualde; ein deutscher demokrat und vorkämpfer der völ- 
kerverstandigung, eingeleitet and zusammengestellt von Hans Wehberg. Pp. 94. 
Offenbach A. M.: Bollwerk-Ve-lag. 1948. 

Radin, Max. The law and rou. Pp. 190. N. Y.: Mentor. 1949. 

Röpke, Wilhelm. Kollektivsmens kris. Pp. 48. Stockholm: Natur och kultur. 
1948. 

Russell, Bertrand. Human knowledge; its scope and limits. Pp. 540. N. Y.: 
Simon and Schuster. 1949. > 

Saint Augustine. Basic wri-ings of Saint Augustine, ed. by Whitney J. Oates, 
2 vols., Pp. 887 and 898, N. Y : Random. 1948. 
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Sandozequi, S. El arte de la política. Pp. 64. Mexico. 1948. 

Shaw, Bernard, et al. Fabian essays; jubilee ed. Pp. 289. N. Y.: Macmillan. 1949. 

Sorel, Georges. Lettres à Paul Delesalle, 1914-1921. Pp. 238. Paris: B. Grasset. 
1947. 

Spinelli, Oscar. La cooperazione. Pp. 110. Roma: Libreria Politica. Moderna. 
1947. 

Strauss, Leo. On tyranny; an interpretation of Xenophon’ s Hiero. Pp. 134. N. Y.: 
Pol. Sci. Classics. 1949. 

Webster, T. B. L. Political interpretations in Greek literature. Pp. 149. Man- 
chester: Manchester Univ. Press. 1948. ; 

Wormuth, Francis D. The origins of modern constitutionalism. Pp. 243. N. Y. 
Harper. 1949. 

Zimmermann, Robert. Die naturrechtliche ordnung, vorslag fiir ein neues sozial- 
wirtschaftliches system. Pp. 76. Schlieren. Buchdr. M. Maier. 1948. 


Articles 


Acton. Acton as historian and political scientist. Herman Finer. Jour. of Politics. 
Nov., 1948. 

Henry Adams. Henry Adams and Lincoln Steffens. John Lydenberg. South At- 
lantic Quar. Jan., 1949. . 

Catholicism. The political ideas of Christian democracy. Gabriel A. Almond. 
Jour. of Politics. Nov., 1948. 

‘ Christianity. Les Chrétiens devant le probleme de la paix. Roger Duhamel. Int. 

Jour. Winter, 1948-1949. 
. On the Christian idea of man. Josef Pieper. Rev. of Politics. Jan., 1949. 

Collectivism. Occupational choice in a collectivist economy. D. J. Dewey, Jour. 
of Pol. Econ. Dec., 1948. 

Communism. The techniques of the Communist party in France. D. Gray 
Cowan. Communism as an historical episode. H. G. Scott. Int. Jour, Winter, 1948- 
1949. 








. The twilight of bureaucracy and communism. 7. Alan Goldsborough. 
Law Society Jour. Nov., 1948. 
í Communism and intellectuals. Sidney Hook. Am. Mercury. Feb., 1949. 

de Maistre. The political thought of Joseph de Maistre. Rev. of Politics. Jan., 
1949. 

Democracy. The sociology of majorities. Robert Bierstedt. Am. Sociol. Rev. Dec., 
1948. 

Federalism. Federal constitutions and social planning. W, Friedmann. Pol. 
Quar. Jan.~Mar., 1949. 

French Revolution. Influence of 18th century ideas on the French revolution, 
Henri Peyre. Jour. of the Hist. of Ideas. Jan., 1949. 

Gandhi. Gandhi’s ideas on social integration. Nirmal Kumar Bose. India Quar. 
Oct.-Dec., 1948. 

Greek Philosophy. Alexander the Great and the politics of “homonoia.” Henri 
M. de Mauriac. Jour. of the Hist. of Ideas. Jan., 1949. 

Greeley. Horace Greeley; agrarian exponent of American idealism. Roland Van 
Zandt. Rural Sociol. Dec., 1948. 
. Kant. Kant’s law of freedom. F. Neilson.. Am. Jour. of Econ. and Sociol. 
Jan., 1949. 

- Lamennais. The politics of social pluralism; some reflections on Lamennais. 

Robert A. Nishet. Jour. of Politics. Nov., 1948. 
. Common sense and the law. William A. Stern. Am. Mercury. Feb., 1949. 
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Law. The rule of law and machinery of government. Dingle Foot. Liberal. Nov 
and Dec., 1948. 
Leninism. A Leninist befoze Lenin: Ernest Cocarderoy (1825-1862). Ivan Kher- 
askov. Rev. of Politics. Jan., 2949. 
Marxism. Marxism and f-ee parties. Robert A. Dahl. Jour. of Politics. Nov., 
1948. 





. Why has Marxism failed in England? Bernhard Reichenbach. Contemp. 
Rev. Dec., 1948. 

Morals. Statesmanship anc moral choice. Arnold Wolfers. World Politics. Jan., 
1949. 

. Nationalism. National pafierns of union behavior. Adolf Sturmthal. Jour. ‘of 
Pol. Econ. Dec., 1948. z 

Pacifism. Pacificism and democracy. George W. Hartmann. Am. Mercury. Feb., 
1949, 

Philosophies of History. Geek and modern concepts of history. Hajo Holborn. 
Dialectic in history. Helmut Euhn. Political philosophy and history. Leo Strauss. 
Jour. of the Hist. of Ideas. Jar., 1949. 

Philosophers. A challenge to philosophers in the atomic age. Paul Arthur 
Schilpp. Philosophy. Jan., 194E 

Political Science. Man and the state. Fritz Morstein Marz. Indiana Law soli 
Fall, 1948. 





. Political statistics. Sarl Latham. Jour. of Polities. Nov., 1948. 

Religion. Professor Heimanr on religion and economics. Frank H. Knight. Jour. 
of Pol. Econ. Dec., 1948. 

Renaissance. Problem of free will in the renaissance and reformation. Charles 
Trinkaus. Jour. of the Hist. of Ideas. Jan., 1949. 

F. D. Roosevelt. The politica- philosophy of F. D. Roosevelt. Clinton L. Rossiter. 
Rev. of Politics. Jan., 1949. 

Science. The origins of sciensism. Eric Voegelin. Soc. Research. Dec., 1948. 
. Scientific research asa responsibility of government. Dael Wolfle. Social 
Sci. Jan., 1949. 

Socia! Sciences. Religion anc the social sciences. Fred D. Gealy. Southwest Rev. 
Winter, 1949. 
. The experimental method in the study of human relations. F. Stuart, 
Chapin. Scientific Monthly. Feb, 1949. 

Technology. The effect of technological change on political philosophy and 
practice. John Withrow Brewer. social Sci. Jan., 1949. 

Toynbee. Can western civilizetion save itself? Arnold J. Toynbee. Commentary. 
Feb., 1949. 








GOVERNHIENT PUBLICATIONS 


AILES O. PRICE 
Law Libzary, Columbia University 


AMERICAN 
UNITED STATES 


Commerce Department 


Census Bureau. Forecasts of population and school enrollment in the United 
States: 1948 to 1960. Washington, Govt. Ptg. Of., 1949. 16 p. (processed) 
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Internal migration in the United States: April, 1947, to April, 1948. 
Washington: Gov:. Ptg. Off., 1949. 8 p. (processed). 
State aid to local governments. Govt. Pig. Off., 1948. 52 p. (processed) 





Congress 


House of representatives. Federal corrupt practices act, Hatch political activities 
act, and act requiring name of person responsible for publication or distribution 
of certain political statements... prepared by H. Newlin Megill. Washington: 
Govt. Ptg. OF., 1948. 19 p. 10¢. 
Senate. Finance commitiee. Foreign assets and liabilities of United States and its 
balance of international transactions, report to Senate committee on finance by 
. National Advisory Council on international monetary and financial problems. 
Washington: Govt. Ptg. Off., 1948. 177 p. ; 
Judiciary commitiee. Judicial code and judiciary, hearings... 80th Cong., 2d 
sess., on H.R. 3214. . .. Washington: Govt. Ptg. Off., 1948. 340 p. 75¢. (The Ju- 
dicial Code was codified and enacted into positive law by the 80th Congress. 
This is an important document for the understanding of the judiciary as at present 
constituted.) 


Library of Congress 


National censuses and vital statistics in Europe, 1940-1948 supplement; an an- | 
notated bibliography. Prepared by Henry J. Dubester. Washington: Govt. Ptg. 
Off., 1948. 48 p. 15¢. 

Presidential inaugurations; a selected list of references. Washington, Library of 
Congress Card Division, 1949. 58 p. (multilithed). 40¢. 

Representative positions in Library of Congress. Washington: Govt. Ptg. Off., 
1948. 576 p. $3.00. 

The United States and postwar Europe. A bibliographical examination of thought 
expressed in American publications during 1948, Washington, Library of Congress, 
1909. 123 p. (processed) 80¢. 

Public Affairs Bulletins: 

No, 64: Limitation of debate in the United States Senate. George B. Galloway. 
Washington, Library of Congress, 1948. (mim.) 30 p. 

No. 65: Anti-discrimination legislation in the American states. W. Brooke Graves. 
Washington, Library of Congress, 1948. 92 p. (mim.) 


National Military Establishment 


Civil defense planning office. Civil defense for national security. Washington: 
Govt. Ptg. Of., 1948. 301 p. $1.00. 


Office of Military Government for Germany (U.S.) 


Ownership and control of the Ruhr industries. Special report to the military gov- 
ernor, November, 1948. 1948. 49 p. (processed) 

Property control: History, policies, practices, and procedures of the United 
States area of control, Germany. Special report to the military governor, Novem- 
ber, 1948. 71 p. (processed) 


' President 


Economic report... transmitted to the Congress, January, 1949. Washington: 
Govt. Pig. Off., 1949. 140 p. 45¢. (Contains the annual economic review by the 
Council of Economie Advisers.) 
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State Department 


Office of public affairs. Facs sheet on the displaced persons act of 1948, Washing- 
ton, State Department, 1948. 5 p. (mim.) 

Twenty-five questions and answers on the proposed international trade 
organization. Washington, State Department, December, 1948. 16 p. (processed) 
Research for Far East division. A statistical analysis of the Italian election results. 
Washington, State Department, 1948. 99 p. maps. (mim.) 

The following in the numbz2red series of State Department publications have ap- 
peared, all from the Government Printing Office, 1948 or 1949. Since most of the 
numbered publications appear also in the Treaties and Other International Acts 
series, they are not listed here. 

2866. Proceedings and documents of United Nations Monetary and Financial 
Conference, Bretton Woods... 2 v. ($3.50, $2.25) (“These volumes... are in- 
tended primarily as a collection of working papers.”’) 

3263. Ninth International conference of American states. Bogotá, Colombia, 
March 30-May 2, 1948. 317 p. 

3323. Thirty-first session, International Labor Conference, San Francisco, Cali- 
fornia, June 17-July 10, 1¢48. Report of the United States delegation. 100 p. 
25 ¢. 

3351. The Foreign Service Institute. Catalog and general information, January, 
1949. 36 p. 

3371. Fifth report to Congr2ss on assistance to Greece and Turkey, for the period 
ended September 30, 1948. 36 p. 15¢. 

3373.. Toward a stronger United Nations: Questions and answers concerning the 
status and development of .nternational coöperation. 12 p. (processed) 

3377. Collective security in the North Atlantic area. 6 p. (Foreign affairs out- 
lines: Building the peace, no. 19.) 

3381. Universal declaration of human rights, approved by the General Assembly 
[of the United Nations] at its plenary meeting on 10 December, 1948. 6 p. 5¢. 
3392. Codrdinating foreign aid. 22 p. 10¢. 

Territorial papers of the United States, Vol. XVI. Washington: Govt. Ptg. Off., 
1948. $3.25. 





Tariff Commission 


Operation of trade agreemeats program, June, 1934, to April, 1948, pt. 1, sum- 
mary, prepared in conformity with executive order 9832... . Washington: Govt. 
Ptg. Off., 1948. 65 p. (Tariff Commission, Report 160, 2d series.) 20¢. 


Treasury Department 


Taz research division. Federal-state tax codrdination, Treasury tax study. [Re- 
print 1948.] Washington: Gcevt. Ptg. Of., 1948. 32 p. 

The Treasury Department has released from their confidential status ‘“Prelim- 
inary reports on selected financial laws, decrees, and regulations” concerning Ger- 
many, Italy, Albania, Austria, Belgium, Denmark, Hungary, Norway, and 
Yugoslavia, originally issued from 1943 to 1945. These are all processed and were 
prepared by the General Coumsel’s office. They are not priced. 


STATE AND TERRITORIAL 


CALIFORNIA 


Finance department. Administration division. Organizational charts [for] California 
state government. Sacramerto, 1948. 18 p. 
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University of California, Berkeley. The political theory of bolshevism; a critical ' 
analysis, by Hans Kelsen, Berkeley, University of California Press, 1948. 60 p. 

(Univ. of California publications in political science, v. 2, no. 1.) $1.00. 

Bureau of public administration. The problem of government in the San 

Francisco Bay region, by John C. Bollens. Berkeley, 1948. 162 p. 

ai Los Angeles. Bureau of government research. Codrdinated public planning 

in the Los Angeles region, by J. N. Jamison. Los Angeles, 1948. 198 p. (processed) 

(Studies in local government, no. 9.) $1.00. 

The incorporation of cities under California law, by M. W. Jensen. Los 

Angeles, 1948. 8 p. (mim.) 











COLORADO XÑ 
Denver. University of Denver. Bureau of business and social research. Financing 
municipal government in Denver; a review of revenue and expenditure trends. 
... E. T. Halaas and H. E. Hurst. Denver, 1948. 84 p. (mim.) 


HAWAII 
University of Hawaii, Honolulu. Legislative reference bureau. Civil service in the 
territory of Hawaii, by Ada Mae Rich. Honolulu, 1948. 21 p. (Report no. 6, 
1948) 





Governmental expenditures in Hawaii, by Robert M. Kamins. Honolulu, 
1948. 17 p. (Report no. 5, 1948) . 

The tax system of Hawaii, by Robert M. Kamins. Honolulu, 1948. 40 p. 
(Report no. 4, 1948) 





ILLINOIS 


Legislative council. Publications: 

No. 87. Selection of judges. Research report on Proposal 265... Springfield, 
1948. 26 p. (mim.) 

No. 88. Control of ground water. Research report on Proposal 266. Springfield, 
1948. 26 p. (mim.) 

No. 89. Publication requirements as to local government finances. Research re- 
port on Proposal 251. Springfield, 1948. 23 p. (mim.) 

No. 90. Facilitating election registration in downstate Illinois. Research report 
on Proposal 272. Springfield, 1948. 15 p. (mim.) 

No. 91. Statutory control of private trade schools. Springfield, 1948. 46 p. (mim.) 
No. 92. Financial aid for local governments. Report on Proposal 256, Springfield, 
1948. 44 p. (mim.) 

University of Ilinois. Library. Lenin and the organization of the Bolshevik party, 
1897-1908, by N. F. Norman. Urbana, Gift & Exchange Dept., Library, 1948. 
12 p. 25¢, (Thesis abstract) 


KANSAS 


University of Kansas, Lawrence. Bureau of government research. Kansas state 
board of agriculture; a study in Kansas administrative history, by E. O. Stine. 
Lawrence, 1948. 77 p. (Govt. research series no. 5.) 


MARYLAND 


Hall of records commission. Calendar of Maryland state papers, no. 3: The brown 
books of Roger Thomas, Annapolis, 1948. 180 p. (Pub. no. 6) $2.00. 
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Legislative council. Report to the general assembly of 1949. Proposed bills. Volume 
1. [Annapolis?], 1948. 258 p. (Bills are printed in full) 

Research division, Baltimore. The Bouse act; research report... sub- 
mitted July, 1948, by Carn N. Everstine. Baltimore, 1948. 39 p. (Research report 
no. 27) 








The declaration of intentions act; research report... submitted July, 
1948, by Carl N. Everstine. Baltimore, 1948. 44 p. (Research report no. 28) 
University of Maryland, College Park. Bureau of public administration. Improving 
the government of Pocomoke, by Joseph M. Ray. College Park, 1948. 30 p. 
Maryland fiscal scene, by Joseph M. Ray and Claire Bracken. College 
Park, 1948. 103 p. (Studies in public administration) 





MISSISSIPPI 


University of Mississippi, University. Bureau of public administration. Aids for 
governing; an analysis of technical assistance in Mississippi, by Robert Baker 
Highsaw and Edward McKenna Johnson, Jr. University, 1948. 62 p. (State ad- 
ministration ser, no. 6) 

Forms of municipal government in Mississippi, by Robert Baker High- 
saw. 3d ed. University, 1947. 36 p. (Municipal study series no. 3.) 


9 





NEW YORK 


Civil service deparimeni. Personnel council, Conference ... with department 
representatives, held at Albany, September 9, 1948. Albany, 1948. 56 p. 

Law revision commission, Report and study relating to problems involved in con- 
ferring upon newspapermen a privilege which would legally protect them from di- 
vulging sources of information given to them. Albany, 1949. (Legis. doc. 1949, 
No. 65 A) 

Power authority of the State of New York. The St. Lawrence project; public need 
for its completion. Albany, 1948. 216 p. 

Temporary commission on need for a state university. Costs and financing of higher 
education. Paul Studenski and E. T. Baikie. Albany, Bureau of publications of 
state education department, 1948. 148 p., tables. (Legis. doc. (1948) no. 34.) 40¢. 


OKLAHOMA 


Legislative council. County government, an analysis, by John Paul Duncan, Okla- 
` homs City, 1948. 43 p. (Constitutional studies no. 12) 
County government (constitutional data), by John Paul Duncan. Okla- 
homa City, 1948. 42 p. (Constitutional studies no. 13) 
County government (forms), by John Paul Duncan. Oklahoma City, 1948. 
23 p. (Constitutional studies no. 14) 








PUERTO RICO 


Office of Puerto Rico, Washington, D. C. Documents on the constitutional history 
of Puerto Rico. Washington, D. C., 1948. 151 p. 

Puerto Rico’s potential as a site for textile, apparel, and other industries. 
Washington, D. C. [19487], 64 p. (Included because of legislative provisions in it.) 





SOUTH CAROLINA 


University of South Carolina, Bureau of public administration. Columbia city 
government, by Christian L. Larsen and Robert H. Stoudemire. Columbia, 1948. 
97 p. (Publication no. 6) 
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Technical services directory for South Carolina officials. Columbia 
[1948?] 225 p. (Directory of organizations, national and local, classified by fields 
of activity. Definitely useful outside of South Carolina) 


TEXAS 


University of Texas, Austin. Bureau of municipal research. The state property tax 
in Texas, by Lynn F. Anderson. Austin, 1948. 132 p. (Municipal studies no. 33.) 
$1.00. i ; 


WASHINGTON 


University of Washington, Seatile. Bureau of governmental research and services. 
Information bulletins: No. 99. Ordinances licensing juke boxes in Washington 
cities. Seattle, 1948. 10 p. No. 106. Ordinances licensing punch boards in Washing- 
ton cities. Seattle, 1948. 9 p. No. 107. Municipal business and occupational taxes 
and/or license fees on public utilities. Seattle, 1948. 5 p. Reports: No. 90. The 
administrative supervision of state public institutions, by Donald H. Webster. 
Seattle, 1948. 59 p. No. 91. Washington state government; administrative organi- 
zation and functions, by Donald H. Webster and others. Seattle, 1948. 121 p. 
$2.50. No. 94. House joint resolution no. 13, proposed county-city constitutional 
amendment. Proceedings of the section on county-city consolidation, 13th Annual - 
Institute of Government. Seattle, 1948. 43 p. 


WISCONSIN 


Legislative council. Correlation of law enforcement in Wisconsin; a study pre- 
pared for the subcommittee on reclassification and review of administrative agen- 
cies and state services, by Philip S. Habermann. Madison, 1948. 141 p. (mim.) 
University of Wisconsin, Madison. Bureau of business research and service. Federal 
regulation of insurance [by] John W. Cowee, under the direction of Charles C. 
Center. Madison, 1948. 89 p. (Bul. Univ. of Wis., serial no. 3043) 


FOREIGN AND INTERNATIONAL 


AUSTRALIA 


Queensland. Brisbane city council. Brisbane statistics embracing the period from 
the inception of the council in 1925 to the end of the financial year 1946-47. 
Brisbane, Govt. Printer, 1948. 147 p. í 


CANADA 


Department of ezternal affairs. “External Affairs,” is the title of a monthly bulletin 

` begun in 1949 as a printed publication (having formerly been issued with a limited 
circulation, in mimeographed form), at $1.00 per year, from the King’s Printer, 
Ottawa. 


CZECHOSLOVAKIA 
Ministry of information. Constitutional act of May 9, 1948. The constitution of the - 
Czechoslovak republic. Prague, 1948. 79 p. 

GREAT BRITAIN 


Colonial ofice. Commission on civil services of Kenya, Tanganyika, Uganda, and 
Zanzibar. London, H.M.S.0O., 1948. 244 p. 4/. (Colonial 223) : 
f Parliament. Command papers, 1948. 7572: European coöperation. 72 p. 45¢. 
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MEXICO 


President. Garantfa a los derechos de las personas respeto a las libertades. Carac- 
terísticas de la política actual... Primer informe presidencial al H. Congreso de 
la Unién. Mexico, 1947. 75 p. 

Informe que rinde al H. Congreso de la Unión ... Agosto de 1948. Mexi- 
co, 1948. 77 p. 

México en al campo internacional, responde a lo que Bolívar quería para 
los pueblos hechos por el independientes. .. . Mexico, 1948. 68 p. 








PARAGUAY 


Paraguayan Embassy, Washington, D.C. In July,'1948, volume 1, number 1, of an 
English language Bulletin appeared. 


POLAND 


Polish research and information service, 250 West 57th Street, New York 19, N. Y. 
Cultural life in Poland (Part I) New York, 1949. 13 p. (mim.) 

Poland and the Ruhr question. A statement by Mr. Zygmunt Modzelswski, 
Polish foreign minister ... New York, 1948. 18 p. 





ROUMANIA 


Ministry of arts and information. Nationalization of industrial banking, insurance, 
and transport enterprises. Bucharest, 1948. 43 p. 


TRIESTE 


Report of the administration of the British-United States zone of the Free Terri- 
tory of Trieste, 1 July to 30 September 1948 . . . 37 p. (mim.) 


YUGOSLAVIA 


Embassy, Washington, D. C. Yugoslavia: Progress of the 5-year plan. [Addresses 
by Marshal Tito and others] Washington, 1949. 48 p. 

Political report of the central committee of the Communist party of Yugo- 
slavia. Josip Broz Tito. Beograd, 1948. 136 p. 

Statement of the central committee of the Communist party of Yugo- 
slavia in regard to the resolution of the information bureau of the Communist par- 
ties on the situation in the Communist party of Yugoslavia. Beograd, 1948. 
24 p. ` 








INTERNATIONAL COURT OF JUSTICE 
Reports of international arbitral awards. Recueil des sentences arbitrales. Vol. 1 
- [1920-1925]. [Leyden] 1948. 614 p. (United Nations publications, 1948, v. 2.) 
PAN AMERICAN UNION 


Organization of American States. Council. Acta de la sesion extraordinaria ... de 
30 de julio de 1948. Provisional. Washington, Pan American union, 1948. 123 p. 
(mim.) 


UNITED NATIONS 


Agreement between the United Nations.and the Universal postal union. Lake 
Success, N. Y., 1949. 12 p. (Text in English and French.) 

Agreement between the United Nations and the World health organization. Lake 
Success, N. Y., 1949. 23 p. (Text in English and French) 
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Conference on freedom of information, Geneva, 1948. Final act. Lake Success, N. Y., 
1948, 41 p. (1948. XIV. 2) 

Economic affairs department, Fiscal division. Argentine. Public finance data, 1938— 
1947. Lake Success, N. Y., 1948. 7 fold. tables. (U.N. doc. E.CN.8/31/Annex 9) 
“This is a preliminary paper giving part of the information which will later be 
contained in the ‘Public Finance Survey’ of each country.” Others already issued 
are on Belgium, Mexico, China, India, etc. 

Statistical office. National income statistics, 1938-1947. Lake Success, 
N. Y., 1948. 150 p. (U.N. publications, Sales no. 1948, XVII. 2) 

Technical assistance for economic development available through the 
United Nations and the specialized agencies. Lake Success, N. Y., 1948. 102 p. 
(U.N. publications, Sale no. 1948. II. B. 2) 

Economic and social council. Etude de la situation apatrides, présentée par le 
secrétaire général. Ier fasicule. Lake Success, N. Y., 1949. 166 p. (mim.) (1/1112) 
(Occasionally United Nations documents are listed in a language other than Eng- 
lish, because the first copy received is in that language. However, by the time this 
list is published, the English language edition will be available.) 

National and international action to achieve or maintain full employment 
and economic stability. Lake Success, N. Y., 1949. 178 p. (E/1111) 

Preliminary report on the work accomplished by the League of Nations 
in fiscal matters. Lake Success, N. Y., 1949. 34 p. (mim.) (E/CN.6/78) 
Commission on the status of women. Third session. Detailed comparative 
report showing the existing disabilities of women in the field of educational and 
professional opportunities. Lake Success, N. Y., 1949. 63 p. (E/CN.6/78) 
Treaties and conventions in the field of the nationality of women, Lake 
Success, N. Y., 1949. 67 p. (mim.) (E/CN.6/79) 

Fiscal commission. Questionnaire on the tax treatment of foreign nationals, 
assets and transactions. Reply of the United States government. Lake Success, 
N. Y., 1948. 54 p. (mim.) (E/CN.8/46/Add. 3) (This is one of a series of such 
statements, including all member nations. See also Tax treatment of foreign na- 
tionals, resources and transactions.... Statements by member governments. 
Lake Success, N. Y., 1948. 93 p. (mim.) (E/CN.8/45) 

General assembly. Transfer of the assets of the League of Nations. Report... 
Lake Success, N. Y., 1948. 8 p. (mim.) 

Maritime conference, Geneva, 1948. Final act and related documents. Lake Success, 
N. Y., 1948. 55 p. 

Palestine. Acting mediator on Palestine. Progress report ... Assistance to refugees. 
(Supplement to Part 3 of the Progress report of U.N. Mediator on Palestine (A. 
648). Paris, 1948. 11 p. 

Mediator on Palestine. Progress report of the U.N. Mediator on Palestine. 
Paris, 1948. 57 p. 

Public information department. Weekly index to documents and publications of the 
United Nations and the specialized agencies, received at Lake Success... Volume 
1, number 1 (Experimental issue). 14 January 1949. (There is no assurance that this 
index will be continued.) Pe 

What the United Nations is doing: Economic cémmission for Latin 
America. Lake Success, N. Y., 1948. 20 p. 15 ¢, 

For non-self-governing territories. Lake Success, N. Y., 1948. 24 p. 15¢. 
World war on tuberculosis. Lake Success, N. Y., 1948. 18 p. 15¢. 
Secretariat. For fundamental human rights; an account of the work of the United 
Nations. Lake Success, N. Y., 1948. 126 p. 

Secretary-general. Survey of international law in relation to the work of codifica- 
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tion of the international law commission. . . . (Memorandum submitted by the Sec- 
retary-general.) Lake Success, N. Y., 1948. 70 p. (1948. v. 1.) : 
Security council. Appendices to the special report of the committee of good offices 
on the Indonesian question to the Security Council dated 12 December, 1948. Lake 
Success, 1948. 113 p. (mim.) (8/1117/Add. 1) 

Social affairs department. Housing and town and country planning. Bulletin 1, 
November, 1948. $1.50 per issue. (Contains extensive bibliography.) 

Special committee on the Balkans. Supplementary report ... covering the period 
from 17 June to 10 September, 1948. Lake Success, N. Y., 1948. 17 p. 

Temporary commission on Korea. First part of the report... vols. 1-3. Lake Suc- 
cess, N. Y., 1948. 


NOTES ON SOME RECENT DOCUMENTARY MATERIALS 


JAMES B. CHILDS 
Library of Congress 


Under the constitution of France promulgated on October 27, 1946, the ‘‘Par- 
lement,” or legislative establishment, consists of the Assemblée nationale and the 
Conseil de la République, in addition to which operate in special spheres two related 
bodies, the Conseil économique and the Assemblée de l'Union francaise. A brief 
statement about the current documentation of these bodies may be helpful in under- 
standing the functioning of the legislative process. 

The Assemblée nationale, which by article 13 “vote seule la loi,” met for the first 
time on November 28, 1946. Stenographic reports of its proceedings are printed 
currently as supplements to the daily Journal officiel de la République française en~ 
titled Débats parlementaires, Assemblée nationale, Compte rendu in extenso des séan- 
ces, questions écrites et réponses des ministres à ces questions, later reprinted at the 
Imprimerie des Journaux officiels in permanent volumes of convenient size with 
blue covers as the Annales de assemblée nationale: Débats. Of the permanent con- 
solidated edition of the debates, vol. 1 of the first legislature, session of 1946, covers 
the sittings from November 28 through December 27, and includes on pp. 7-36, the 
“examen des pouvoirs” or report in great part on the elections of November 10 to 
the National Assembly, arranged department by department. Vols. 2 to 8 of the 
first legislature (vol. 1 to 7 of the session of 1947) cover the sittings from January 
14 through October 9, and the subsequent volumes are being printed fairly regularly. 

Bills introduced into the Assemblée nationale, reports of committees on these, 
and certain other documents relating to the functioning of the body are printed 
by the Imprimerie de l’Assemblée nationale as Impressions in a numbered series, 
small quarto format, with very legible type, intended mainly for distribution to the 
members, and also consolidated and reprinted from time to time in rather small type 
as supplements to the Journal officiel entitled Documents parlementaires, annexes 
aux procès-verbaux des séances. The Impressions containing the different sections of 
the Budget are usually in large quarto with blue paper covers. A calendar of the day 
to day proceedings is printed in small octavo format under the title Feuilleton. Pro- 
ceedings of the committees on legislative and other matters are summarized in a 
small octavo Bulletin des commissions, the practice of printing hearings in full being 
seldom if ever resorted to. Bills and resolutions as voted by the National Assembly 
are printed regularly and separately for the use of members in a small octavo series 
entitled Projet de loi adopté, Résolution adoptée, or Texte définitif, in the case of final 
enactment. Upon approval, the enactments are promulgated in the Journal officiel, 





432 THE AMERICAN POLITICAL SCIENCE REVIEW 


and atthe end of sessions printed annually in permanent volume form by the Im- 
primerie de l’Assemblée nationale as Recueil des lois adoptées par lV Assemblée na-~ 
tionale ... préparé par les soins du secrétaire général du présidence, including refer- 
ences to the promulgation in the Journal officiel and to the legislative documents, but 
omitting the texts of treaties and conventions as well as certain tables annexed. 
Fascicule 1 of the Recueil des Lois covers the period December 22, 1946—-January 7, 
1947, 

At the beginning of the first legislature, a small pocket directory (xxiv, 620 p.) 
of the National Assembly was printed by the Imprimerie de l’Assemblée Nationale 
under the title Notices et portraits, 1946, containing ordinarily a portrait and brief 
sketch of each member, arranged by departments, Algeria and the colonies being 
grouped at the end. A briefer directory keeping up to date with changes in committee 
memberships, etc., seems to be issued annually under the title Liste par ordre alpha- 
betique et par departements de mesdames et messieurs les deputes... . It may be noted 
that there are more than thirty women deputies in a membership of about six hun- 
dred. 

The Conseil de la République, which according to article 20 of the Constitution 
“examine, pur avis, les projets et propositions de loi votés en première lecture par 
l’Assemblée nationale,” has a membership of 315, including 50 elected by the Na- 
tional Assembly, and held its first session on December 24, 1946. A stenographic re- 
port of the proceedings of the sittings of the Council of the Republic is printed cur- 
rently as a supplement to the daily Journal officiel under the title Débats parlemen- 
taires, Conseil de la République, Compte rendu in extenso des séances, questions écrites 
et réponses des ministres à ces questions. Legislative bills, reports of committees on 
these and other matters, as well as certain other documents pertinent to the work of 
the Council, are printed by the Imprimerie du Conseil de la République in a num- 
. bered series of Impressions, small quarto format with very legible type, intended 
mainly for distribution to the members, and reprinted in consolidated form from 
time to time with much smaller type as a supplement to the Journal officiel with 
the title Documents parlementaires, annexes au procès-verbaux des séances. A day 
by day calendar of the proceedings is issued under the title Feuilleton, and a sum- 
mary of the proceedings of committees under the title Bulletin des commissions, both 
in small octavo format printed by the Imprimerie du Conseil de la République. At 
the beginning of the legislature, a handy directory (xxi, 314 p.) entitled Notices et 
portraits, 1947, éontaining ordinarily a portrait and brief biography of each member 
arranged in alphabetical order, is printed by the Imprimerie du Conseil de la Ré- 
publique mainly for distribution to the members, with the stipulation that copies 
are not to be sold. 

The Union frangaise is dealt with in title VIII of the constitution. For the pur- 
pose of advising upon legislative bills dealing with the overseas territories submitted 
by the National Assembly, by the French Government, and by the governments of 
the Associated States, the Assemblée de l’ Union française was created with a mem- 
bership at most of 240, from 50 to 80 being elected by the National Assembly, 25 by 
the Council of the République, and 75 by the overseas territories. Beginning with 
its first sitting on December 10, 1947, the stenographic reports of its proceedings have 
been printed as a supplement to the Journal officiel under the title Débats de P Assem- 
blée de U Union française, Compie rendu in extenso des séances. The report of the ten 
sittings in December, 1947, extended to 72 pages, and of the twenty sittings, Janu- 
ary 13~April 30, 1948, to 354 pages. Reports upon legislative bills and other docu- 
ments pertinent to the work of the Assembly are printedin a numbered series as Im- 
pressions, small quarto format; the day by day calendars, under the title Feuilleton, 
in octavo; and the summary of committee proceedings, under the title Bulletin des 
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commissions, all three series being printed by the Imprimerie de l’Assemblée de 
l'Union francaise. 

The Conseil économique is established by title III of the constitution to advise 
upon bills in economic matters (except in case of the budget) submitted by the 
National Assembly, to be available for consultation by the Conseil des ministres, 
and to be consulted obligatorily in determining a “plan économique national.” With 
a membership of 164 representatives of labor, industry, agriculture, etc., as set forth 
in law 46-2384, October 27, 1946, the Conseil économique met first on March 26, 
1947, and has published a stenographic report of its sittings, committee reports and 
recommendations under the title Bulletin du Conseil économique, printed in the for- 
mat of the Journal officiel at the Imprimerie des Journaux officiels. In 1947, the pro- 
ceedings of the Conseil économique were recorded in 29 numbers of the Bulletin, a 
total of 562 pages, plus an index. The recommendations and reports of Conseil . 
économique are also published separately as a supplement to the Journal officiel en- 
titled Avis et rapports du Conseil économique, circulated to all members of Parlement. 
In 1947, seven numbers of the Avis et rapports with a total of 96 pages were printed 
from June 3 to December 20. In 1948, the record of Proceedings has been even more 
extensive, the Bulletin for the sessions from January 6 to May 26, extending to 20 
numbers with 660 pages, and the Avis et rapports for the same period to 10 numbers 
with 140 pages. 

At this time, attention might well be drawn to the Deuxiéme rapport semestriel 
sur la réalisation du plan de modernisation et d'équipement, résuliais au $1 Décembre 
1947, presented in April, 1948, by Jean Monnet for the Commissariat général du plan 
de modernisation et d’équipement. Although designated as the report for the second 
half of 1947, it in a way serves as a general report for the whole year. The first part 
called “Vue d’ensemble” (Paris, 1948, 135 pp.), also being printed in English in the 
United States, is being accompanied by a volume of detailed reports of the work of 
the commissions de modernisation in the various branches of the national economy. 


In Malaya, the Federation of Malaya government gazette, vol. 1, no. 1, February 5, 
. 1948, printed at Kuala Lumpur, by the Government Press, marked the going into 
effect on February 1 of the Federation of Malaya Order in Council, made in London 
on January 26, and laid before Parliament on January 27, having the purpose of es- 
tablishing a strongcentral government with afederal citizenship. Through the Federa- 
tion of Malaya Agreement Act, 1948, made on January 21 on behalf: of His Majesty 
and the rulers of the Malay states of Johore, Kedah, Kelantan, Negri, Sembilian, 
Pahang, Perak, Perlis, Selangor, and Trengganu, these assumed their place in the 
Federation of Malaya (designated in the Malay language as Persekutuan Tanah 
Melayu) together with the settlements of Malacca and Penang. The Government ga- 
zette consists of a main section for the federal government and of separate sections 
for each of the states and settlements. In the first number, the main section of 112 
pages reproduces the basic documents constituting the Federation, and the sections 
for each state, their constitutions and agreements. 

On April 1, 1946, the appearance of the first number of the Malayan Union Gov- 
ernment gazette had marked the coming into effect of the Malayan Union Order in 
Council, 1946, which with the return of civil administration to the liberated British 
Malaya united for the first time all of the Malay states and the settlements of Ma- 
lacca and Penang. The récord of this Union government is contained in the various 
sections of the Government gazette, which was published at Kuala Lumpur until 
vol. 3, no. 4, January 29,1948. 

Under the designation of Malaya, the Supreme Allied Commander, South East 
Asia, at Kandy, Ceylon, established by proclamation on August 15, 1945, a British 
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Military Administration for all the Malay states, Singapore, Penang, and Malacca. 
By proclamation on October 1,11945, Malaya was divided into a Malay Peninsula 
division with headquarters at KualaLumpur and a Singapore division. Twenty 
numbers were published from*November 2, 1945, to“April 1, 1946, of the British 
Military Administration, Malaya, gazette, Singapore division, and fifteen numbers 
from late 1945 through March 30, 1946, of the British Military Administration, 
Malaya, gazette of the Malay Peninsula, containing the proclamations, orders, rules, 
regulations, appointments, delegations, and miscellaneous notices. The B.M.A. was 
terminated as of April 1, 1946, when the Governor of Singapore and the Governor 
of the Malayan Union assumed office. 

Singapore, constituted as a crown colony April 1, 1946, by the Singapore Colony 
Order in Council, 1946, dated March 27, 1946, the former Straits Settlements hav- 
ing formally ceased to exist as of that date, has published its acts in the Colony of 
Singapore Government gazette, beginning with vol. 1, no. 1, April 1, 1946, and remains 
outside the Federation as it did outside the Union. 

During the occupation of Malaya from early in 1942 to September, 1945, the 
Japanese Military Administration of the 25th Army apparently published its acts 
in official gazettes, precise information about which does not seem to be available 
at the present moment. Singapore constituted a special administration, and the 
Japanese Military Administration orders seem to have been published also to a cer- 
tain extent from February 20, 1942, to September 4, 1945, in the English language 
newspaper Shonan times, later called the Syonan shimbun. 

At the time of the invasion by the Japanese Army, the last issue of the Federated 
Malay States Government gazette at Kuala Lumpur was 1942, no. 1, dated January 
5, and the last issue of the Straits Settlements Government gazette, 1942, no. 24, dated 
February 9. ; 

In the same area, no. 1, September 1, 1945, of the British Borneo Military Ad- 
ministration Gazette, printed at Kuching in Sarawak, contained the proclamation 
of June 10, 1945, of the General Officer, commanding the First Australian Corps, es- 
tablishing the combined Military Administration for North Borneo, Brunci, Labuan 
and Sarawak under the style British Borneo. The final issue of the Gazette was vol. 
2, no. 18, July 15, 1946, containing the proclamation terminating the military ad- 
ministration in North Borneo. 

In Sarawak, no 1, of vol. 35, dated April 15, 1946, of the Sarawak Government 
gazette marked the return of the civil administration of Rajah Brooke to Kuching, 
the capital, and no. 9 of June 17, the final issue previous to the cession to the Crown. 
In the Sarawak Government gazette, vol. 1, no. 1, July 1, 1946, is the Sarawak Cession 
Order in Council, 1946, and the Sarawak Letters Patent, 1946, regarding the frame- 
work of the government of the colony of Sarawak, and containing modifications to 
the Constitution Order of September 24, 1941, printed in vol. 34 of the Gazette. 

In vol. 1, no. 1, of the Colony of North Borneo Government gazette, dated July 15, 
1946, printed at Jesselton, is the text of the North Borneo Cession Order in Council, 
1946, and of the Labuan Cession Order in Council, 1946. In December, 1941, when 
the State of North Borneo official gazette was last issued under the administration of 
the British North Borneo Company, the capital was at Sandakan. 


Constitutions of the states in the United States, French, and Soviet zones of 
Germany have been collected and presented in English as well as German text by 
the Civil Administration Division of the United States Office of Military Govern- 
ment in Germany in a foolscap folio volume of 243 pages under the title Constitu- 
tions of the German Laender (Berlin, Printed by the Adjutant General OMGUS, 
1948), reference to which is facilitated by indexes in English and German. Constitu- 
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tions were still under consideration in the states of the British zone at the time the 
very useful compilation was printed. 

The Bizonal Economic Administration of the American and British zones in 
Germany as set up at Frankfurt am Main on June 10, 1947, and as reconstituted on 
February 9, 1948, has a small official gazette for promulgating its enactments under 
the title Gesetz- u. Verordnungsblatt des Wirtschaftsrats für das vereinigte Wirtschafts- 
gebiet (Amerikanisches und Britisches Besatzungsgebiet in Deutschland), the first num- 
ber of which was dated August 21, 1947. The fourth and last number in 1947, dated 
December 10, has a six-page supplement with the text of the documents establishing 
the Administration, and a supplement of thirteen pages to no. 4 of 1948, dated Feb- 
ruary 26, contains the documents reconstituting the Administration, which were also 
printed in the Federal register, edited by the National Archives of the U. S., vol. 13, 
no. 40 (February 27, 1948), pp. 887—890. 

In the Soviet zone, a central ordinance gazette edited by the Deutsche Justizver- 
waltung and published by the Deutscher Zentralverlag, Berlin, began with no. 1, 
May 24, 1947, under the title Zentralverordnungsblatt herausgegeben namens aller 
Zentralverwaliungen von der Deutschen Justizverwaltung der sowjetischen Besatzungs- 
zone in Deutschland. Of this gazette containing the Control Council legislation, the 
Orders (Befehle) of the Sovietische Militar-Administration in Deutschland (SMAD) 
and mainly the orders and regulations of the Deutsche Verwaltung fiir Arbeit and 
Sozialfitrsorge, Deutsche Zentralfinanzverwaltung, Deutsche Verwaltung für Han- 
del und Versorgung, Deutsche Justizverwaltung, and the Deutsche Verwaltung für 
Land- und Forstwirtschaft, twenty-two numbers (268 pp.) with a title page and in- 
dex of 12 pages were published in 1947. With no. 15 of 1948 (25 pp.), dated May 
21, devoted entirely to the SMAD and the Deutsche Wirtschaftskommission (created 
June 12, 1947, and reconstituted by Befehl no. 32, February 13, 1948), the title is 
changed significantly to read as follows: Zentralverordnungsblait, amtliches Organ der 
Deutschen Wirtschaftskommission und ihrer Hauptverwaltungen sowie der Deutschen 
Verwaltungen fir Gesundheitswesen, Inneres, Justiz und Volksbildung. 


On March 15, 1948, General Eurico Gaspar Dutra, president of the United States 
of Brazil, presented his second message to the opening session of the National Con- 
gress in accordance with the Constitution of 1946 under the title of Mensagem apre- 
sentada ao Congresso Nacional por ocasião da abertura da sessão legislativo de 1948 
(181 pp.). This contains a summary of the reports of the ministries and of the na- 
tional councils for the year 1947, the first period under the Constitution, and to 
some extent affords an opportunity to appraise the effect of the changes made. 

Of the permanent edition in octavo of the debates, reports, and other proceedings 
of the Constituent Assembly, February—September, 1946, under the title Anais da 
Assembléia Constituinte, at least eight volumes have been issued through the Im- 
prensa Nacional covering the session until May 10. These proceedings had been 
printed from day to day during the sittings of the Assembly as a supplement to the 
Diário oficial of Brazil entitled Diário da Assembléia, extending to some 5100 pages, 
small newspaper size, unindexed. Although there seems to have been no official 
directory in separate form of the members, a souvenir volume by Gastao Pereira da 
Silva entitled Constituintes de 46 has been published. 

The Assembléia Constituinte had been called into existence by constitutional 
law no. 18, November 12, 1945. Members of the Camara dos Deputados and of the 
Senado Federal, elected on December 2, 1945, were to meet within sixty days as a 
Constituent Assembly to vote on a new constitution, replacing the one of November 
9, 1937. Elections had never been held and the legislative branch had never func- 
tioned under the 1937 constitution. 
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The liberal constitution as voted on September 18, 1946, was printed in the 
Diário da Assembléia, ano I, no. 161, pp. 5069-5110, September 19, and in the 
Diário oficial, ano LXXXV, no, 214, secao I, pp. 18059-13078, of September 19, 1946, 
becoming effective on the date of publication. It was also reprinted in the Diário do 
Congresso Nacional, ano I, no. 2, September 15, 1946, and in the Diário oficial of the 
same date. On account of slight typographical inaccuracy or omission in the original 
promulgation, the text was reproduced in correctecd form in the Diário oficial of 
October 15, 1946, ano LXXXV, no. 236, seção I, pp. 14119-14139, and also in the 
Diário do Congresso Nacional, October 15, ano I, no. 16, pp. 237-257. Together with 
an alphabetical index, it was then printed in 1946 by the Imprensa Nacional in an 
octavo pamphlet of 95 pages with the title Constituição dos Estados Unidos do Brasil, 
1946, as no. 533 of the series Divulgacdo of the Imprensa Nacional (price, Cr. $3.50). 
The text was further printed in very legible type on pp. 3-67 of Vol. VII of 1946, of 
the official Colec&a das leis (printed in 1946) containing the ‘‘Atos da Assembléia 
Constituinte” though having oddly enough the running title “Atos do poder execu- 
tivo,” and still further on pp. 8-50, of Vol. VIII of 1946 of the Coleção das leis (printd 
in 1947), containing “Atos da Assembléia Constituinte, Atos do poser legislativo, 
outubro a dezembro.” 

Almost immediately upon promulgation, the Constitution was made available 
at least twice at Rio de Janeiro in English unofficial editions, once with the Portu- 
guese and English text in parallel columns of pp. 13-80 of Brazilian business (Ameri- 
can Chambers of Commerce in Brazil) of vol. XXVI, no. 9, September, 1946, and 
once with English alone by the British Chamber of Commerce in Brazil as the Com- 
plete text of the Brazilian constitution of 1946 (74 pp.). 

Very soon after the promulgation of the Constitution, Pontes de Miranda began 
to publish his Comentários a Constituição de 1946 (Rio de Janeiro, Livraria Boffoni, 
1946-47, 4 vols.) This set, very well produced at the National Printing Office, takes 
up the Constitution article by article, showing the developments and changes that 
have taken place in the Brazilian constitutions—that of the Empire in 1824, that of 
the Republic in 1891, and those of 1934 and of 1937. Pontes de Miranda had pub- 
lished a three-volume commentary on the Constitution of 1934 and the first and third 
volumes of the Commentary on that of 1937. 

After the signing of the Constitution on September 18, 1946, the Constituent 
Assembly quickly resolved itself into the two bodies, the Camara dos Deputados and 
the Senado Federal, forming the Congresso Nacional. The stenographic reports of 
the debates in the two chambers, legislative bills, committee reports, etc., have been 
printed currently as a supplement to the Diário oficial under the title Diário do Con- 
gresso Nacional, beginning with year I, no. 1, September 24, 1946, for the opening 
sessions of the previous day, being the first sittings of Congress in almost nine years, 
having been last in session on November 9, 1937. As a means of facilitating the con- 
sideration of business in the Câmara dos Deputados, a new set of rules was adopted 
on September 5, 1947, and were printed in a 64-page pamphlet (Rio de Janeiro, Im- 
prensa Nacional, 1947) under the title Regimento interno da Câmara dos Deputados, 
intended mainly for distribution to the deputies. New rules for the Senado Federal 
have also been under consideration, 


In Yugoslavia, a collection of the texts of the constitutions of the federal republic 
and of the six people’s republics has been published at Belgrade, 1948, by the offices 
of the federal official gazette (Službeni list) in a handy volume of 362 pages under the 
title Ustav FNRJ i ustavi narodnih republika as vol. 22 of the series Zbirka zakona 
FNRJ. The constitution of the Federal People’s Republic of Yugoslavia, promul- 
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gated at Belgrade on January 31, 1946, by the Constituent Assembly and repro- 
duced on pp. 5-55, was issued in an English translation (48 p.) at Washington, D. C., 
in 1946, by the Information Officer of the Yugoslav Embassy. The constitution of 
Serbia on pp. 57-115, was promulgated at Belgrade on January 17, 1947; that of 
Croatia in the Croat language, on pp. 117-165, was promulgated at Zagreb on Janu- 
ary 18, 1947; that of Slovenia in the Slovene language, on pp. 167-211, was promul- 
gated at Ljubljana on January 16, 1947; that of Bosnia and Herzegovina, on pp. 213- 
261, was promulgated at Sarajevo on December 31, 1946; that of Macedonia, on pp. 
263-314, was promulgated at Skopje on December 31, 1946; and that of Monte- 
negro, on pp, 315-362, was done at Cetinje on December 31, 1946. 

Reéstablishment of an independent national, or federal, government at Belgrade 
had been marked by the publication of a national official gazette under the title 
Službeni list Demokratske Federativne Jugoslavije (later Federativne Narodne Repub- 
like Jugoslavije), containing enactments, decrees, regulations, orders, notices, etc., 
beginning with the number dated February 1, 1945. In this first number was the 
declaration of November 29, 1943, and the text of official acts promulgated in the 
intervening period. 

In addition, each of the people’s republics publishes an official gazette, containing 
the enactments of the people’s assembly of the republic, rules, orders and instruc- 
tions as well as regulations for the application of federal laws, etc., as follows, the 
name of the capital being indicated in parenthesis: 

Bosnia-Herzegovina (Sarajevo) —Sluzbeni list Narodne Republike Bosne i Herce- 
govina, 

Croatia (Zagreb)—Narodne novine, službeni list Narodne Republike Hrvatske. 

Macedonia (Skopje)—Sluzben vesnik Narodne Republike Makedonije. 

Montenegro (Cetinje)—Službeni list Narodne Republike Crne Gore. 

Serbia (Belgrade)—Službent glasnik Narodne Republike Srbije. 

Slovenia (Ljubljana)—Uradne list Narodne Republike Slovenije. 

Further, there is an official gazette for the autonomous province of Voivodina (Novi- 
Sad) in the republic of Serbia under the title: Službeni list autonomne pokrajine Voj- 
vodine Narodne Republike Srbije. 


The National Association of State Libraries has recently published (Boston, 
1947) Collected public documents of the states, a check list (IX, 87 pp.), compiled by 
William S. Jenkins of the University of North Carolina in connection with the Legis- 
lative documents microfilm project and completing the series of three check lists 
published by the Association in.1936, 1937, and 1938, for session laws, statutes, and 
legislative journals. As Jenkins says, ‘‘Collectively they embody some of the richest 
and most varied research resources in the entire field of government publications.” 
At one time or other, almost every state has issued or published collected documents 
for a period, somewhat after the fashion of the United States Congressional Series, 
Arizona, Delaware, Georgia, and Oklahoma are the only states for which collected 
documents are not reported. A brief preface gives a description of the different types 
of collected documents series and their development. Under the states arranged in 
alphabetical order, the titles are given in chronological order, for the individual 
items the date used on the binding, the period covered by the reports, pagination if 
given, volumes in set, and the imprint if issued with title-page. Over a ten-year pe- 
riod, Jenkins has been able to check holdings in the principal document collections 
in each of the states, and has indicated a location for more than 150 items that are 
exceptionally rare or apparently unique. He has wisely not attempted the almost 
impossible task of giving contents for the collected documents, and the problem is 
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one that can be dealt with better state by state, as in Eleanor Ruth Rockwood’s 
Oregon. state documents: check list, 1845-1925 (Portland, Oregon historical society, 
1947, 283 pp.). 


In continuation of the publication of election results in Italy since the unifica- 
tion, the Istituto Centrale di Statistica jointly with the Ministero dell’Interno has 
edited at Rome in 1948 the results of the first election after the downfall of Fascism 
in a volume of LXVIII, 152 pages entitled Elezione per U Assembleia costituente e 
referendum istituzionale (2 giugno 1946), note illustrative e documentazione statistica. 
A two-volume summary work had been edited by the Istituto in 1946-47 under the 
title Compendio delle statistiche elettorale ituliane dal 1848 al 1984. 


After a lapse of five years a consolidated part of the annual catalog of Dutch of- 
ficial publications entitled Nederlandse overheidsuitgaven has reappeared in a volume 
of 247 pages covering the years 1942~46, and including a special section on pp. 185— 
202 called “Nederland in den Vreemde” or the Netherlands Government in Exile. 
This annual catalog, edited under the supervision of Dr, L. Brummel, librarian of 
the Royal Library at The Hague, was first issued for the year 1929, and previously 
included also the public documents of the Netherlands overseas possessions. 


The Aland Islands Government, celebrating a quarter-century of autonomous 
administration after the League of Nations in 1922 had decided that they should 
remain Finnish, published a jubilee volume of 233 pages in Swedish in 1947 at Marie- 
hamn, its capital, entitled Álands självstyrelse 25 dr, festskrift på uppdrag av Land- ` 
stingets presidium forfattad av Matts Dreijer. The volume contains a section on the 
elections and electoral campaigns, lists of the members of the local parliament and 
others in the administration, 1922-1947, and constitutes valuable evidence as to the 
fashion in which one of the decisions of the League of Nations in critical areas has 
been effective. 
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change. Some early issues are no longer available. Address: Harvey Walker, 
Secretary-Treasurer, American Political Science Association, 100 University 
Hall, Ohio State University, Columbus, Ohio. 


WANTED 


Back Issues of the Review 


Only copies in good condition will be accepted. 


Five dollars will be paid for the November 1906 issue, Vol. I, No. 1. 


Fifty cents will be paid for each copy of the following issues: Feb., May, Aug. 
and Nov. 1907; Feb., May and Nov. 1908; Feb., May, Aug. and Nov. 1909; 
Aug. 1910; Nov. 1911; Nov. 1931; Feb. 1940; Feb. 1941; Feb., Oct. and 
Dec. 1943; Feb., Apr. and June 1944; Oct. 1945; Feb., Aug. and Oct. 1946; 
Feb., 1948. 


Twenty-five cents will be paid for the following issues: Feb. 1917; Feb., 
May and Nov. 1927; Feb. 1928; May, Aug. and Nov. 1929; Feb. and Dec. 
1934; Dec. 1935; Feb., Apr., June, Aug., Oct. and Dec. 1936; Feb. and Oct. 
1937; June 1938. 


HARVEY WALKER, Secretary-Treasurer 
100 University Hall, Ohio State University 
Columbus, Ohio 
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HOW FOREIGN POLICY iS MADE 


By KURT L. LONDON 
Former Faculty Member, University of Denver, 
College of The City of New York, and Brooklyn College 







A new text which gives a comparative description of the elements which are 
basic for and contribute to the making of foreign policy. As the author states 
in his preface, “The sole purpose (of this text) is to investigate the machinery 
by which foreign policies are evolved, formulated. and applied.” To our knowl- 
edge, this text is the first integrated survey of this kind by a political scientist 
who gained his experience in the U. S. Department of State, as well as aca- 
demically, here and abroad. 


COMPREHENSIVE CONTENTS ARE GROUPED INTO FOUR 
PARTS AND NINE CHAPTERS AS FOLLOWS: 


PART 1. THE ELEMENTS OF FOREIGN POLICY 


Chapter I. The Meaning of Foreign Policy 
. Chapter II. Factors Contributing to Foreign Policy Making. 
Chapter IIL. Sources of Information 


. PART 2. THE FORMULATION OF FOREIGN POLICY 


Chapter IV. Originating Organs 
Chapter V. Techniques of Policy Formulation 


PART 3. THE EXECUTION OF FOREIGN POLICY 


Chapter VI. Executing Organs 
Chapter VII. Techniques of Implementation 


PART 4. NATIONAL FOREIGN POLICY AND 
INTERNATIONAL ORGANIZATION 


Chapter VIII. Sovereignty and The United Nations 
Chapter IX. Organization of National Foreign Policy for UN. 


BIBLIOGRAPHY INDEX 
















INTERESTING FEATURE—GRAPHS chart the Foreign Offices of the United States, 
Great. Britain, the Soviet Union, and France, 


54% x 8% ——______ ies Ppp» approx. —-_-—_— Cloth Bound 
WRITE F OR EXAMINATION COPY NOW 


D. VAN NOSTRAND COMPANY, INC. 


PUBLISHERS SINCE 1848 . 
250 FOURTH AVENUE NEW YORK 3, NEW YORK W 
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Strategie 
intelligence 


FOR AMERICAN WORLD POLICY 
By SHERMAN KENT 


Formerly Director of the Europe-Africa Division, OSS 


% In this remarkable book, an able authority 
analyzes all the varied aspects of what is known as 
high-level foreign positive intelligence. The illustra- 
tions drawn from this branch apply to all intelligence 
work... and in fact to all phases of business, journal- 
ism, and scholarship where the problem is to learn 
what has happened or will happen. 


Sherman Kent shows that very little of intelligence 
work involves cloaks and daggers. Some of it is like 
newspaper work, some like journalism, much of it like 
university research, and the book will be especially 


useful to people in these fields. 
240 pages, $3.00 
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At your bookstore 
PRINCETON UNIVERSITY PRESS 


Princeton, N.J. 











Brings the Library 
to the Student... 


OUTSIDE READINGS 
IN AMERICAN GOVERNMENT 


By H. Malcolm Macdonald and Wilfred D. Webb of the University of Texas, 
, Edward G. Lewis of the University of Illinois, and William L. Strauss 
of the University of Redlands 


Postwar enrollment increases have made it impractical to send students to the library for their 
required collateral reading in courses in American government. However, the same greatly ex- 
panded enrollments have made it possible for each student to own his own copy of the most 
important, significant, and stimulating documents, cases, and articles at a cost so low that there 
is K D real justification for doing without this material in addition to the use of a standard 
textboo > $ 


“An interesting and varied collection of documents, judicial decisions, and stimulating articles 
on the major phases of American Government. Arranged on functional lines, it is nevertheless 
adequately suited to any general course in the subject.” 

. WILLIAM ANDERSON, University of Minnesota 


“The whole collection is well chosen both for pertinent information and for interest.” 
ARNOLD J. LIEN, Washington University 


“I think you are to be congratulated. It meets a real need in this field for a low priced reference 
work in American Government.” H. M. Somers, Haverford College 


869 pages 5% x 8% Paper bound $2.75 


GOVERNMENT IN THE UNITED STATES 
Fourth Edition, 1947 | - 


976 pages 25 charts and tables 6x9 $4.50 


AMERICAN NATIONAL GOVERNMENT 
Second Edition, 1947 


690 pages 18 charts and tables 6x9 $3.75 
_ Both by Claudius O. Johnson of Washington State College 


“Professor Johnson always writes lucidly and forcefully.” 
FRANKLIN L. BuRDETTE, University of Maryland 


“What was originally an excellent text has been made even better by revision. I particularly 
like the inclusion of the chapter on the United States and International Organization, The 
author is to bé commended on his scholarly, timely, and interesting book.” 

Rocer H. WELLS, Bryn Mawr College 


“As always, one of the best texts in the field.” Huen A. Bone, University of Washington 
“One of the most manageable and best organized presentations of American Government 
available.” i A, LEISERSON, University of Chicago 


` 


THOMAS Y. CROWELL COMPANY 


432 Fourth Avenue New York 16 














In press 


PARTY AND 
PRESSURE POLITICS 


By DAYTON DAVID McKEAN 


Professor of Government and Chairman of the Department of Government 
Dartmouth College 


Mari is a text for 
the course in P. Litica P. arties that 


e draws on the author's own extensive practical experience in politics 
to produce chapters on political leadership, bosses, and machines, 
which teachers have called “superb” — 


e supplies the instructor with more information on pressure groups 
than does any other text— 


e provides more information on public opinion, propaganda, and 
polls than any other text. 


Jhe P. arts 


I. THE BASES AND NATURE OF PARTY 





II. PUBLIC OPINION AND PARTIES 

UI. PARTY ORGANIZATION AND STRUCTURE 
IV. PARTY BEHAVIOR 

V. ELECTIONS 


VI. PARTY EVOLUTION 
VII. PRESSURE GROUPS AND PRESSURE POLITICS 





HOUGHTON MIFFLIN COMPANY 


Boston New York Chicago Dallas San Francisco 





Revised to cover events as. late as 


MARCH, 1948 


GOVERNMENT AND 
POLITICS ABROAD 


Edited by Joseph S. Roucek, Chairman of the Department of Political Science and 


Sociology, University of Bridgeport, with the collaboration of: Floyd A. Cave, San 


Francisco State College; Glen A. Hoover, Mills College; Thorsten V. Kalijarvi, 


U. S. Library of Congress; Wilbert L. Hindman, University of Southern California. 


REVISED edition of Roucek’s study of the his- ` 


tory, politics, and peoples of 33 important na- 
tions, covering events as late as March, 1948. Stress- 
ing the significance of each region to Americans, this 
book gives a clear, objective, and comprehensive 
evaluation of the social, political and historical forces 
‘agitating Britain, France, Russia, Germany, and the 
smaller nations of Turkey, Spain, Portugal, the Baltic 
States, Poland, Czechoslovakia, and Latin America. It 
surveys the geographical background, the people, the 
economy, the pattern of constitutional growth, suf- 
ferage and elections, political parties, executive 
powers, public education, physical planning, housing, 
production and employment, of each country and 
provides the student or layman with an overall, up- 
to-date view of the international scene. Widely 
adopted by colleges and universities throughout the 
country. Over 600 pages, textbook edition $4.00. 


An indispensable 
guide to the 


UN 


HERE is an accurate, 


informative, authori- 


tative guide to the United 
Nations, its purposes and 


principles, its functions and 
powers ... written for all 
the “peoples” of the world, 
in whose name the UN was 
founded.. It furnishes a se- 
lected bibliography of UN 
publications. 


_ EVERYMAN'S 
UNITED 
NATIONS 


Prepared by the. UN 
Department of 
Public Information 


With an introduction by 


TRYGVE LIE, Secretary 
General 


. Library edition $2.00 
Paper-bound $1.00 





FUNK & WAGNALLS COMPANY 153 East 24th Street, New York 10, N.Y. 





Coming soon 


INTERNATIONAL RELATIONS: Documents and Readings 
Edited by Norman Hill, University of Nebraska 


This new book is based on the conviction that to give a sense of reality and to 
encourage independent thinking on the subject of international relations, stu- 
dents must be given contact with primary sources. Thus it brings together ex- 
tracts from hundreds of speeches, documents, diplomatic notes, classic and con- 
temporary statements, with introductory notes which fill in the background and 
provide continuity. These materials have been arranged in four sections, covering 
International Relations and Organization; Power Politics and War; World Eco- 
nomic and Social Problems; and the Individual and the World of Ideas. 


THE ORDEAL OF FREE GOVERNMENT: Readings in the 
Development of American Political Thought 


Edited by Alpheus Thomas Mason, Princeton University 


Here the case method is applied to the political ideas and issues which have per- 
sisted through our history. Arranged chronologically, the selections are centered 
around such specific controversies as the struggle between England and the col- l 
onies leading to the Revolution, the debates at the Philadelphia convention of 
_1787 leading to the formation of the Constitution, the slavery issue, the struggle 
in 1937 over Roosevelt’s “court-packing plan,” and the current complex problem 
of civil rights. All sides are represented, and the editor’s introduction to each chap- 
ter brings out the place of the issue in the dynamic continuity of American 
political thought. 





For further information write 


OXFORD UNIVERSITY PRESS, Ine. 
114 Fifth Avenue New York 11, N.Y. 















Books aimed at “one central goal—rebuilding a sound 


and prosperous economic system.” 
{from the Annual Report, Twentieth Century Fund) 


Twentieth 
Century 
Fund 








Partners in Production: 


A Basis for Labor-Management Understanding 
PREPARED BY THE LABOR COMMITTEE OF THE TWENTIETH CENTURY FUND 


An impartial committee, including employers, officials of the AF of L 
and CIO, economists and former government administrators, pre- 
sents its report on the basic objectives of labor and management. 
Reducing the fundamental goals to four on each side, it shows how 
the road to industrial peace lies through mutual understanding. 


149 pages. $1.50 


Cartels or Competition? 


The Economics of International Controls by Business and Government 
By GEORGE W., STOCKING and MYRON W. WATKINS 


This comprehensive study, based on an earlier volume, Cartels in Ac- 
tion, analyzes the methods and effects of cartels as an economic in- 
stitution and appraises alternative public policies applicable today. In- 
cluded are the recommendations for action of the Committee on 
Cartels. 516 pages, 12 tables. $4.00 


Report on the Greeks 


By FRANK SMOTHERS, WILLIAM HARDY McNEILL 
and ELIZABETH DARBISHIRE McNEILL 


A firsthand, eyewitness account of what has been happening to the 
people of Greece. This report on life inside one of the powder kegs 
of Europe has significance far beyond Greece itself, pointing up the 
problems that face the whole European Recovery Program. 

226 pages, illustrated. $2.50 


America's Needs and Resources 


By J. FREDERIC DEWHURST & ASSOCIATES 


“Notable as a storehouse of information on the operations of the U.S. 
economy. It contains a wealth of statistics never before assembled 
in one place on such vital topics as consumer spending, productivity, 
natural resources . . . will get nationwide attention.”—Business 
Week 812 pages, 255 tables, 42 figures. $5.00 











AMERICAN POLITICS AND THE PARTY SYSTEM 


By Hue A. Boner, University of Washington. McGraw-Hill Series in ‘Political 
Science, In press 


In this forthcoming text for courses in Political Parties the author provides a description 
of the organization, operation, functions, and significance of political parties in the United 
States and in other democratic countries. Various problems facing the parties, such as 
‘finance and nominations, are dealt with. The author treats the many aspects of suffrage 
both.in the North and in the South, and discusses the subject of popular control of govern- 
ment. The analysis is unbiased, and the author gives particular attention to the weaknesses 
and shortcomings of American parties and electoral processes, together with practical and 
constructive suggestions for improvement. The importance of public opinion, propaganda, 
and extra-legal pressure groups is stressed. 


THE AMERICAN POLITICAL MIND. A Textbook of Political Theory 


By Francis GRAHAM WILSON, University of Illinois. McGraw-Hill Series in Politi- 
cal Science. 509 pages, $5.50 
Provides a survey of the main ideas, principles, and trends in American political thinking 
from colonial times to the present. The approach is objective, and the book is written neither 
from the purely liberal nor the conservative viewpoint. Instead, it seeks to examine dispas- 
sionately these trends in American political thought. 


THE AMERICAN SYSTEM OF GOVERNMENT 
By Jonn H. Fercuson, The Pennsylvania State College, and Dean E. McHenry, 
aes i California, Los Angeles, cree Series in Political Science. 960. 
pages, $4.50 
This postwar college text covers the essential features of the American system of govern- 
ment at all levels—national, state, and local. The authors offer timely treatments of foreign 
relations and the United Nations; federal powers, federally owned and operated enter- 
prises ; compulsory military training ; and control of atomic energy. 


THE AMERICAN FEDERAL GOVERNMENT 
By Joun H. Fercuson and Dean E. McHenry. McGraw-Hill Series in Political 
Science, 818 pages, $4.00 


Consists of those sections of The American System of Government which deal with the 
federal government. 


INTERNATIONAL POLITICS. New 4th edition 
By Frepertck L. Scauman, Williams College. 1026 pages, $5.50 


Besides bringing up to date the narrative portions and reading lists in the new edition of 
this well known text, the author has rewritten many parts of the book in readable and 
stimulating style, and has included a wealth of new maps depicting graphically the evolu- 
tion of the Western State System and the postwar world scene. ‘ 





Send for copies on approval 


McGRAW-HILL BOOK COMPANY, INC. 


z 330 WEST 42np STREET, NEW YORK 18, N. Y. 
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SELECT READINGS IN 
AMERICAN GOVERNMENT 


Selected and Edited by ` 
W. B. Stubbs and C, B. Gosnell 


Emory University 








A broad approach to the beginning course, offering 113 readings, 
notable for their comprehensiveness, range and timeliness. 
































“An admirable, well thought-out book. I like especially: 


“1, The putting of the Constitution first, for initial reading, and in its right 
place. 1 always find the Constitution as appendix, or even as a reading on 
a par with others, curious and wrong-minded. And, despite high school ` 
courses, | find many students have never read the Constitution soberly, as 
a document. To emphasize it as a basic source is surely wise. 


"2. As a political theorist, and historian of theory, and as one- presently 
teaching the development of democratic institutions, I heartily applaud 
sections II [Early Documentary Background] and IIl [Differential Writers in 
Background], surely vital to make the meaning and tradition of our insti- 
tutions clear, and to avoid an intellectual isolationism, in time and space. 


“3. Section IV [Independence, Confederation, and Making the Constitu- 
tion], in itself not unorthodox, therefrom derives greater meaning, emerg- 
ing as growth.... 


"4, In the subsequent sections | like the judicious combination of em- 
phasis on fundamental concepts and on historical growth and change. | 
like the effective use of general materials, not always American, to em- 
phasize issues of political ethics and the nature of legal institutions. | like 
the very fine selection of court cpinions, generally revealing the use of 
judicial reasoning in the service of great ends, and most of them fine prose. 
-And I like especially the use of diverse and disparate sources to reveal the 
range and implications of problems, and the very effective conveying of 
a mass of information without loss of, and indeed with great strengthen- 
ing of, significant generalization. 


“in short, i regard this putting together of readings as a genu- 
inely creative work, and, | think, the first in its field which can 
replace, and replace with real gains, rather than supplement, the 

h thook.”’ 
Cre THOMAS I. COOK 


780 pp. $4.90 University of Chicago 


Charles Scribner's Sons 


597 Fifth Ave., New York 17 : 600 West Von Buren St, Chicago, 7 
274 Spring St, N. W., Atlanta 3 55 New Montgomery St, San Francisco 5 
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Politics Among 


Nations 


The Struggle for Power and Peace 


By HANS J. MORGENTHAU 
University of Chicago ž 


“I have never used a text in a course which was so universally approved by the stu- 
dents... the book is not only stimulating and well-written, but provides the student 
with an integrated approach to the study of international affairs. I can say in all 
sincerity that it sets a standard for textbooks which few books in any field can equal.” 
—ARNOLD Kuun, DePauw University 


“Tt is a thought-provoking and skillful analysis of international politics and a book 
of great current interest:” —HERBERT W. Bricos, Cornell University 


528 pages; $5.50 net, $4.25 text 


Plunkitt of 
Tammany Hall 


Very Plain Talks on Very Practical Politics 


By WILLIAM L. RIORDAN 
Introduction by ROY V. PEEL, Indiana University 


“PLUNKITT OF TAMMANY HALL is one of the outstanding works on practical politics, 
I like to tell my classes that it should rest beside Plato and Aristotle on library shelves. 
It is as valuable today as it was at the time it was written.” 


—Joun W. LEpDERLE, University of Michigan 


“,..in my opinion it is an excellent collection of items which have become priceless in 

the field of political science. We plan to use it in its entirety in our course in Amer- 

ican government.” —H. E. Keuso, The State University of Iowa 
188 pages; $2.50 net, $1.75 text 


Examination copies on request 


College Department . 501 Madison Avenue 
ALFRED A. KNOPF NEW YORK 22 





An Important Revision is Now Available 


CONTEMPORARY 
FOREIGN GOVERNMENTS 


By Colonel Herman Beukema and Associates 
Department af Social Sciences, USMA 


This is an incisive overview of the historical and political development of 
the governments of six nations that were classed as major powers prior to 
World War II . . . Great Britain, France, Italy, Germany, Japan, and the 
USSR. 


Originally published in 1946, Contemporary Foreign Governments has been 
reprinted five times and adopted in over 286 colleges and universities. The 
revision brings the text up to date, including political events through Autumn, 
1948, and reviewing the principle efforts made to solve the problems of peace 


and international stability. 


The book also contains a unique study of the power factor of armed force 
and its role in domestic and foreign relations, as well as material on military 
government in operation in Italy, Germany, and Japan. An excellent basic 
text for courses on comparative government, as well as supplementary read- 


ing for the study of international relations and world politics. 
Complimentary Examination Copies Available 


481 pp., $3.75 





‘inehart & Company, Inc. 


232 MADISON AVENUE +» NEW YORK 16, N. Y. 








Understanding 


The Constitution 





By Edward S. Corwin, Princeton University 
and Jack W. Peltason, Smith College 


A crystal-clear explanation of the Constitution, each Article being taken 
up section by section and explained, amplified, and interpreted in non- 
technical terms. For introductory courses. 


Approx. 128 pages To Appear in April | Probable Price: $1.25 


Documents in 
American Government 


By Clinton L. Rossiter, Cornell University 


“The excerpts have been carefully selected and do reveal and illustrate 
modern problems in government and in some cases indicate solutions. 
They are alive and can well be used to enlighten the so-called ‘dry as dust.’ 
The commentaries are suggestive and useful. The book is well edited, is 
very attractive, and is well made.” 

Harold M. Dorr, University of Michigan 


“This is a well selected collection of materials particularly valuable for 
the extracts from recent statutes and other government documents. It 
should be helpful to all teachers of American government and politics 
who wish to stress in their teaching recent developments in the field of 
national government.” 

Arthur N. Holcombe, Harvard University 


350 pages List price: $2.50 


WILLIAM SLOANE ASSOCIATES 119 West 57th St., N.Y. 19 





A New Book by | 1945 Pulitzer Prize Winner 
. Russell Blaine Nye 


~FETTERED FREEDOM. 


Here is a study of the Abolition Movement of the 
middle 1800’s that must be read if we are to 
understand the present discussions on civil rights 
“FETTERED FREEDOM is a significant study that should attract 


the attention of liberals throughout the United States.” Clement 
Eaton, Professor of History, Uancany, of Kentucky 


“FETTERED FREEDOM is a valuable scholarly contribution, 
both to the history of the anti-slavery movement and to the history 
of our tradition of civil liberties.” Arthur Schlesinger, Jr., author’ `` 
of “The Age of Jackson.” 

- $4.00 


MICHIGAN STATE COLLEGE PRESS 
EAST LANSING MICHIGAN 


SOVIET SATELLITES 


Studies of Politics in Eastern Europe 


INTRODUCTION 
Andrew Gyorgy, Yale University 


SOVIET CONCEPT OF ‘SATELLITE STATES 
Sergius Yakobson, Library of Congress 


CONSTITUTIONAL TRENDS IN EASTERN EUROPE, 1945-1948 
Cyril E. Black, Princeton University 


CHURCH. AND STATE IN HUNGARY: THE 
BACKGROUND OF THE CARDINAL MINDSZENTY TRIAL 
_ Stephen Kertesz, Law School, Yale University 


U.. S. FOREIGN POLICY AND THE SATELLITES OF USSR 
Robert G. Neumann, University of California at Los Angeles 


A scholarly survey of this conflict zone in world politics. 
Indispensable for courses in comparative government, international relations and con- 
temporary political movements. 

PRICE $1.00 


Send ada to: Editors, Review of Politics, Notre Dame, Indiana 
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GETTELL: POLITICAL SCIENCE, Revised Edition 


NEW! A modern course in political science which gives students a sound comprehension 
of political facts and principles and excellent training in clear thinking about today’s prob- 
lems, Dr. Gettell, distinguished «author and scholar, gives a fair treatment to many per- 
plexing problems, including a discussion of the relations of individual to individual, 
regulated by law, of individual to state, and of state to state. The nature, organization, and 
functions of the state are discussed fully. There are interesting sections on such important 
subjects as Geopolitics, Communism, Dictatorship, Fascism, World War II, the United 
Nations, the rocket bomb and the atomic bomb, recent attitudes toward civil liberties, the 


influence of public opinion. Extensive reading references included. 


FRIEDRICH: CONSTITUTIONAL GOVERNMENT AND 
DEMOCRACY 


An important book which provides a penetrating examination of historic and contemporary 
constitutional governments, The text shows how the organization and functions of such 
governments have been evolved through individual and popular effort toward truer 
democratic practice. Included are interesting sections on bureaucracy; military and diplo- 
matic establishments; police power; judicial, legislative, and administrative functions in ~ 
relation to the whole constitutional trend. Actual cases from many different governments 


supply illustrations. 


Ginn ae | Company l Boston 17 New York 11 


Chicago 16 Atlanta 3 Dallas | Columbus 16 San Francisco 3 Toronto 5 











== The new tenth edition of 


AMERICAN GOVERNMENT AND POLITICS 


By CHARLES A. BEARD 
With the collaboration of WILLIAM BEARD 


The revision of this famous text is based upon the primary question: What knowledge is 
now most useful to American citizens in upholding, operating, and developing the Amer- 
ican system amid present challenges and perils? In formulating answers to this question, 
the author has emphasized fundamentals and trends, avoiding many details where they 
tend to obscure first principles, The bibliographies refer to sources to which the student 
may readily turn for the latest information on details of government. To be published in 
May. $5.00 (probable) 


= The new fourth edition of 
THE AMERICAN PARTY SYSTEM 


By MERRIAM and GOSNELL 


Emphasizing the fundamental characteristics of the American party system, this new edi- 
tion has been brought up to the minute with the inclusion of important developments 
which have taken place in American politics since the last edition. Two entirely new chap- 
-ters have been added: one on suffrage, the other on the public opinion polls. An elaborate 
questionnaire on the study of successful and unsuccessful candidates is added in the ap- 
pendix. The illustrations and the references have been brought up to date in a thorough 
fashion, To be published in May. $4.65 (probable) 


MODERN FOREIGN GOVERNMENTS 
By OGG and ZINK 


A new edition of Ogg’s European Governments and Politics, this text maintains the same 
` general approach and method of the earlier editions in its extensive study of the political 
development and institutions of modern foreign governments. Emphasis is still placed 
on European governments, although the book's scope has been enlarged to include Amer- 
ican and Asiatic governments, Combining the historical approach with a detailed con- 
sideration of present-day organization, this text includes outstanding examples of large 
and small governments, democracies and authoritarian governments, capitalistic and 
socialistic economies, and the like. To be published in the summer. $5.50 (probable) 


THE MACMILLAN COMPANY 


— 0 Fifth Avenue New York II 





Roots of Political Behavior 
INTRODUCTION TO GOVERNMENT AND POLITICS ` 


Richard Carlton Snyder and H. Hubert Wilson 
Assistant Professors of Politics, Princeton, University 


This unique text represents a departure from the timeworn in- 
stitutional approach to political science. Using the new approach 
reflected in their book, the authors have met with unqualified , 
success in their own classes. Their text is a collection of out- 

_ Standing readings and extensive introductory essays analyzing 
the basic factors which help explain political behavior. It offers 
the student ‘an opportunity to develop sounder critical analy- 
sis . . . offers the teacher an opportunity for imaginative and 
stimulating teaching. 


American Book Company 


Exposing the pretensions and fallacies of public opinion pollsters 
and lamenting the dangerous influence they exercise 


The Pollsters 


By LINDSAY ROGERS 


Burgess Professor of Public Law, Columbia University 


An urbane and pungent book, written before the elections, which unmasks some of the 
most-streamlined nonsense that ever misled politicians, businessmen and the American ` 
people, i 
Citing chapter and verse, it shows the inability of the pollsters to define Public Opinion, 
and the obstacles that—even granted an acceptable definition—prevent scientific measure- 
ment of it. 


For those lulled by the argument that the only short-coming of straw-polls is their lack 
of accuracy, the author provides an acute analysis which makes clear how such polls 
actually endanger representative government and the democratic process as we know it. 


$2.75 wherever books are sold 


ALFRED A. KNOPF, Publisher 501 Madison Avenue, New York 22 





@ A fresh, scholarly and readable textbook on municipal government 
and administration, this book is the result of more than twenty-five 
years of teaching this subject. 


AMERICAN CITY 
GOVERNMENT 


By Ernst B. ScHu1z, Ph.D. 
Professor of Political Science 
Lehigh University 


$5.00 


Unique Features Are: 


Legal aspects of City Government. 
Special emphasis on municipal powers, liabilities and home rule. 


Extensive treatment of metropolitan governmental problems, 
election methods, and forms of City Government. 


Two chapters deal with council-manager plan, and six chapters 
are devoted to the several patterns of City Government. 


The book is organized so that it may be used for a one- or two-semester course. Its 
style and structure are clear and concise. Every effort has been made by the author 
to avoid duplicating material a student might study in other government courses. 


‘It is thorough, competent, workmanlike, clear and fairly simple. It is a good substantial 


piece of work.” 
IVY LEAGUE 


"An entirely acceptable introductory survery of municipal government for undergraduates. Well 


adapted to courses in municipal government and administration.” 
MUNICIPAL COLLEGE 


“Accurate and trustworthy. Legal phases are superior contribution, unequaled in other works. 


A good solid job.” 
STATE UNIVERSITY 


Send For Your FREE Examination Copy NOW! 


STACKPOLE and HECK, Ine. 


33 W. 42 Street Cameron and Kelker Sts. 
New York 18, N.Y. Harrisburg, Pa, 



























E. atlerson and. Maher 


AMERICAN NATIONAL GOVERNMENT 


A comprehensive, realistic examination of our 

government combining political theory and 
historical background with administrative or- 
ganization and functions. 


This new general text in American government places 
emphasis on the fundamental ideas on which the gov- 
ernment and institutions of the United States are 
based. 


It has a comprehensive coverage of the administra- 
tive organization and functions of the national gov- 
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REBUILDING THE GERMAN CONSTITUTION, I 


CARL J. FRIEDRICH 
Harvard University 


I. THH BACKGROUND: BISMARCK, WEIMAR, HITLER 


The hectic sequence of Germany’s constitutional history led that un- 
happy country, following the final liquidation by Napoleon of the last 
remnants of medieval constitutionalism, through the confusion of Austro- 
Prussian rivalry, Empire, democratic Republic, and Fascist dictator- 
ship, to the total vacuum of unconditional surrender in May, 1945. The 
pretense of a four-power (quadripartite) condominium by means of the 
_ Allied Control Council, which at first looked to many responsible people 
like a feasible stop-gap, has been revealed in this sequence as an empty 
façade. During the years 1945-49, Germany has been governed by a 
bewildering maze of conflicting and competing authorities whose legiti- 
macy, beyond the reach of their immediate power, has been in consider- 
able doubt. Authority, power, legitimacy; unless these are effectively 
combined and balanced, the existence of a true government may well be 
doubted. Continental Europeans, who prefer to talk about the “state” in 
discussing problems of government, have therefore been wondering 
whether the German state has continued to exist—a problem in higher 
semantics which is briefly discussed below. Regardless of the answer we 
might give to this question, few will dispute the proposition that build- 
ing a constitutional government on a workable democratic foundation in 
what remains of Germany in 1949 constitutes an unprecedented task, 
even from a strictly governmental and political standpoint. If one adds 
to this governmental nightmare the social and economic problems re- 
sulting from air bombardment, from forced immigration of upwards of 
ten million German-speaking ‘foreigners’ (in the sense in which Ver- 
monters use that term to describe anyone. from New York or farther), 
the results coming from the levelling of all classes and the proletariza- 
tion of the middle class, from the psychic trauma induced in the Hitler- 
misled “youth” who are now from ten to thirty years old, and the par- 
alyzing effect of the all-consuming fear in German minds of an atom 
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bomb war fought out over their heads, with the remainder of their 
women raped by the Red Army—then, and only then, does one approach 
a sense of the obstacles in the way of “rebuilding the German constitu- 
tion.” Any thoughtful person associated with that enterprise is recur- 
rently overcome with a sense of frustration compared to which the pro- 
verbial battle with the windmills is child’s play. 

The compromise at which we have now arrived is the resultant of 
constitutional ideas partly German, partly French, partly English, and 
partly American. It is not my intention to disentangle these skeins here. 
But I mention the matter before offering the suggestion that, after all 
is said and done, German concepts of democracy and government have 
continued to play a predominant rôle in shaping this result. The “‘pre- 
scriptive” force of tradition, in Burke’s sense, is winning out against all 
odds. For better or worse, the great conservative’s insistence still holds 
that “a nation is not an idea only of local extent, and individual mo- 
mentary aggregation, but it is an idea of continuity, which extends in 
time as well asin numbers and space.’ This very fact fills many with 
dismay. If the Germans, who have so continuously failed to build 
democracy and constitutionalism on a sound foundation, are going to 
repeat the errors of the past, there seems slender hope that they will 
achieve the goal of a stable, free, and peace-loving society. 

Rationally speaking, it seemed so easy, once all the structures of the 
past had been. swept away by unconditional surrender, “to build 
democracy from the grass roots,” and eventually to arrive at one of the 
proven workable schemes of democratic government, whether it be the 
American, the Swiss, or the British. But the “grass roots” upon which 
the conquerors stood were, symbolically speaking, the Catholic Bavarian 
village and the Marxist trade union. Authoritarian faith and economic 
parochialism—these were the two roots of local community which, by 
grafting a synthetic nationalism upon them, the imperialism of Bis- 
marck, the utopianism of Weimar, and the racism of Hitler had sought 
to exploit in turn. Today the conquerors stand baffled as their grass 
roots have blossomed forth into the weedy growth of two big, sprawling 
parties: the Christian Democratic Union and the Social Democratic 
Party of Germany. While German intellectuals mock and wax bitter 
over these congregations of unprincipled politicians, whose creeds are 
hard to distinguish except on an abstract plane, some American and 
British observers are wondering whether this is the German version of 
the two-party system. So far, this version is nationalist, international- 
ist, socialist, capitalist, federalist, centralist, authoritarian, anti- 


1 “Reform of Representation in the House of Commons,” Works (Boston, 1839), V, 
p. 405. The same persistence in national traditions is to be observed in France. 
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dictatorial; in short, all things to all men, and above all preoccupied with 
the feed-trough of better meals, better flats, better travel. Anyone who 
would trace the rebuilding of German constitutionalism, even in bare 
outline, had better keep in mind that German tradition is at work in - 
the thinking of these men and women who have shaped the constitu- 
tional programs of the two major parties and put together the proposed 
framework for government at Bonn during many long months of argu- 
ment and compromise.” 

In this German tradition, the heritage of the Weimar Republic, in 
turn linked to the “revolution” of 1848, is undoubtedly the most potent 
positive force. The most striking characteristic of this inheritance is 
a democratic Rousseauism. The makers of the Weimar constitution had 
only a very weak appreciation of the two most vital features of genuine 
constitutionalism: the protection of the individual against the govern- 
ment (state), including the legislature, which encompasses the protec- 
tion of the minority against the majority, and the need for some effective 
scheme of dividing governmental power. There was also lacking at that 
time a full appreciation of the importance of achieving a workable 
scheme of government, and there was a resulting tendency to rely upon 
emergency powers (Article 48) for handling a breakdown when it oc- 
curred.* 

These elements in the Weimar tradition are related in a striking 
dialectic fashion to the preceding Kaiserreich tradition. The Rousseau- 
istic conception of radical democracy, wherein the will of the people set- 


2 Considerable comment has been put forward in Germany on the subject of these 
constitutional solons, especially their age and background. Besides the many newspaper 
articles, mention may be made of Konrad Mommsen’s article, “Bonn—ein Beamtenparla- 
ment,” in Die Wandlung (1949). He shows the average age to be 52, with the youngest 
member 34 and the eldest 74. This does not seem a bad showing, considering the age com- 
position of the American Senate. But there is a difference here between a “representative” 
body in a stable society and one of violent contrasts between generations. In any case, it 
is clear that the average member of the Bonn Parliamentary Council “belongs” to the 
Weimar Republic, even if he did not participate in shaping its constitution in 1919 (as 
several deputies did). 

3 There appeared a considerable crop of articles and brochures linking 1848 with the 
present, concomitant with the centenary celebrations. Among these, Friedrich Meinecke’s 
brief essay is perhaps the most representative of German democratic tradition. See also the 
author’s “Die Forty-Highters’’ in Prisma (1948). The celebration of the centenary at 
Frankfurt in May, 1948, was held at the Paulskirche and was marked by a striking dis- 
course by the poet Fritz von Unruh, perhaps the most extraordinary self-critique of the 
German tradition ever offered by a German. It is reprinted in full in Die Neue Zeitung, 
May 20, 1948. 

4 See for these matters Arnold Brecht, Prelude to Silence (1944), and Frederick M. 
Watkins, The Failure of Constitutional Emergency Powers under the German Republic (1939), 
and the literature cited there. Since 1945, only a few significant studies have appeared, 
Among them, one might mention Ferdinand Friedensburg’s Die Weimarer Republik 
(1946). 
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tles all problems “justly,” is the antithesis of monarchical authoritar- 
ianism, yet the relation between them is clear when the “unquestioned 
authority” of the majority is substituted for the older pattern. But to 
the men at Weimar, the separation of powers also smacked of monar- 
chical constitutionalism, and therefore could not be viewed with any 
enthusiasm.’ Finally, the Weimar constitution fell back upon the mo- 
narchial ideas of the efficacy of “one-man-rule” in its broad emergency 
powers for the president. While it is unfair to blame Hugo Preuss en- 
tirely for his failure to anticipate the disaster of Hindenburg’s election 
and reélection, this failure is symptomatic of the Weimar leaders’ 
roseate conception of the workings of democracy. What is more impor- 
tant, Preuss’ arguments in support of a strong president are as definite a 
reflection of his surviving monarchial bias as were Alexander Hamilton’s 
views in this matter. 

Apart from this indirect influence, the Empire tradition also exerted 
lasting effect through its pro-bureaucratic idea of a neutral, arbitral 
function of “the state.” The state is called upon to act as umpire be- 
tween the parties, is above the factions, or at any rate above economic 
interests. The genuine democratic idea of the government as the tool for 
getting things done which the people want done, as a battleground 
where these matters are being decided according to definite rules of 
combat, often became obscured. In this connection, the victorious Allies 
_ in 1919 had made a fatal mistake by insisting upon a professional army 
with’a definite length of life-time service stipulated for officers, instead of 
encouraging the democratic elements in developing a militia and for- 
bidding professional soldiering. 

Finally, the impact of the political ideas of the National Socialist 
régime has helped to serve as a corrective of previous weaknesses. While 
Germans are still decidedly confused in their notions of democracy 
(or should one say, are too rationalistically dogmatic in their notions?) 
today they are quite definitely anti-dictatorial. Leaving aside the 
dubious results of opinion polls, the party programs all show vigorous 
opposition to emergency powers and a much greater grasp of the need 
for safeguarding civil liberties. Dissatisfaction with military govern- 
ment has in part reinforced these dispositions, although “democracy” 


ë For this background, see my Constitutional Government and Democracy (1941), Chap. 
X. The failure to appreciate the constitutionalist tradition linked with the monarchies is 
due to the propaganda line which indiscriminately talks about Prussian autocracy, 
whether the point refers to the true autocracy of Frederick William I, to the veiled au- 
tocracy of Frederick William IV, or to the imperfect constitutionalism of Bismarckian 
Germany. Political science has never produced a thorough study of the government of the 
German Empire, and the old and unsatisfactory book by Howard still remains the only 
monograph on this fascinating topic. 
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has also been discredited, in so far as military government is seen to be 
representative of the democratic way. 


II. ALLIED POLICY PRONOUNCEMENTS® 


The future German constitution has been a subject of repeated Allied 
policy announcements. In the Potsdam Declaration, it was stated that: 
“The administration of affairs in Germany should be directed towards 
the decentralization of the political structure and the development of 

local responsibility. To this end: j 


“(i) Local self-government shall be restored throughout Germany on demo- 
cratic principles and in particular through elective councils as rapidly as is 
consistent with military security and the purposes of military occupation; 

“(i) All democratic political parties with rights of assembly and of public 
discussion shall be allowed and encouraged throughout Germany; 

“(iii) Representative and elective principles shall be introduced into re- 
gional, provincial, and state (Land) administration as rapidly as may be justified 
by the successful application of these prineiples in local self-government; 

“(iv) For the time being, no central German government shall be established. 
Notwithstanding this, however, certain essential central German administra- 
tive departments, headed by state secretaries, shall be established, particularly 
in the fields of finance, transport, communications, foreign trade, and industry. 
Such departments will act under the direction of the Control Council. 

“Subject to the necessity for maintaining military security, freedom of 
speech, press, and religion shall be permitted, and religious institutions shall be 
respected. Subject likewise to the maintenance of military security, the forma- 
tion of free trade unions shall be permitted.’”” 


Almost identical language was employed in the Joint Chiefs of Staff 
Directive 10678 in April, 1945. This was amended in July, 1947; but the 
only significant difference as far as the future German constitution was 
concerned was a greater emphasis upon the task of democratization. 
The most important passages from this directive are as follows: 


“German Self-Government 


You [the Military Governor] will continue to promote the development in Ger- 
many of institutions of popular self-government and the assumption of direct 
responsibility by German governmental agencies, assuring them legislative, 
judicial, and executive powers consistent with military security and the pur- 
poses of the occupation. 


“Tt is the view of your Government that the most constructive development of 
German political life would be in the establishment throughout Germany of 


€ For full discussions of Allied policy developments, see the following: C. J. Friedrich 
and associates, American Experiences in Military Government in World War II; W. Fried- 
mann, Allied Military Government of Germany (1947); Harold Zink, American Military 
Government in Germany (1947); and Robert Neumann, “New Constitutions in Germany,” 
in this Ruview, Vol. 42, No. 3 (June, 1948). 

7 See Aris in Defeat, Department of State, Pub. 2423, 1946, Anglo-Soviet-American 
Conference, 1945, p. 13. 

2 For JCS 1067, see ibid., p. 40. 


466 THE AMERICAN POLITICAL SCIENCE REVIEW 


federal German states (Laender) and the formation of a central German govern- ^ 
ment with carefully defined and limited powers and functions. All powers shall 
be vested in the Laender except such as are expressly delegated to the Central 
Government. 


“Your Government does not wish to impose its own historically developed 
forms of democracy and social organization on Germany and believes equally 
firmly that no other external forms should be imposed. It seeks the establish- 
ment in Germany of a political organization which is derived from the people 
and subject to their control, which operates in accordance with democratic 
electoral procedures, and which is dedicated to uphold both the basie civil and 
human rights of the individual. It is opposed to an excessively centralized gov- 
ernment which through a concentration of power may threaten both the exist- 
ence of democracy in Germany and the security of Germany’s neighbors and 
the rest of the world. Your Government believes that, within the principles 
stated above, the ultimate constitutional form of German political life should 
be left to the decision of the German people made freely in accordance with 
democratic processes.” 


American policy was further elaborated in the well-known speech by 
Secretary of State James F. Byrnes at Stuttgart on September 6, 1946. 
This speech followed closely upon the wrangles over the peace treaties 
in Paris in July,’ and laid greater stress upon American confidence in 
a future German democracy built by the Germans. Several times the 
Secretary returned to this keynote, as characterized by the following: 
“Tt is our view that the German people should now be permitted and 
helped to make the necessary preparations for setting up of a democratic 
German government which can accept and observe these [democratic] 
terms. ... The American people hope to see peaceful, democratic 
Germans become and remain free and independent.’ This speech am- 
plified the already announced American determination to go forward 
with the task of developing a German democratic government, even if 
the Soviet Union continued to obstruct such a development. 

American policy as declared by the Secretary of State was further 
elaborated in preparation for the conference at Moscow which took 
place from March 10 to April 24, 1947. The actual papers prepared for 
this abortive attempt to reach agreement with the Soviet Union have 
not been made public. Publicity attendant upon the Conference made 
clear that the United States had detailed plans designed to bring about 
the establishment of a federalized democratic German state. The British 
foreign minister, Mr. Bevin, had stated his government’s position in 

9 Directive Regarding the Military Government of Germany, July 11, 1947, Depart- 
ment of State, Pub. 2913. 

10 Carl J. Friedrich, “The Peace Settlement with Germany,” Annals of the American 
Academy of Political and Social Science, May, 1948, pp. 119-141. 

“Restatement of U.S. Policy on Germany; Address by the Secretary of State, De- 


livered in Stuttgart, Germany, September 6, 1946,” Department of State, Pub. 2616. See 
also James F. Byrnes’ own account in Speaking Frankly (1948), pp. 186-191. 
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Parliament on October 22, 1946, when he said: “We countenance a 
German. constitution which would avoid the two extremes of a loose 
confederation of autonomous states and a unitary centralized state. 
Certain questions would be exclusively reserved to the center. No re- 
gional units would be exclusively competent in all the remaining 
powers. Allowances would thus be made for local difference in traditions, 
religion, and economic circumstances.” It is important that in the sequel, 
British and American policy did not maintain this broad-gauged ap- 
proach, but allowed itself to be involved in the details of the kind of 
federalism to be established. 

At the Moscow Conference, there was genuine agreement on the dem- 
ocratization objectives, but sharp differences with regard to decentrali- 
zation. The two extremes were represented by the Soviet and the French 
positions. The British and American delegations took intermediate 
positions. The British were more inclined toward a centralized authority, 
the Americans more in favor of a decentralized structure. However, the 
verbal agreement on democratization barely hid the sharp differences 
concerning the meaning of democracy. At one crucial point in the nego- 
tiations, Secretary Marshall found himself obliged to restate emphat- 
ically the basic American creed of civil liberties. On March 23, he pro- 
posed that the Allies inform the provisional government that Germany 
should be a democratic state in the sense that: 

“(1) All political power is recognized as originating with the people and 
subject to their control. 

“(2) The people have the opportunity to exercise that control through popu- 
lar elections held at frequent intervals. 

“(3) Elections are conducted under conditions in which freely competing 
parties submit their programs and candidates to a vote of the people at fre- 
quent intervals. 

(4) Political parties are voluntary associations of citizens, and no political 
party enjoys a privileged status. 

(5) The basic rights of the individual, including free speech, freedom of re- 
ligion, freedom of assembly and association, and other equally basic rights of 
man are recognized and guaranteed. 


“(6) Individuals are protected from arbitrary arrest, search, and seizure, and 
are guaranteed equality under the law.”? 


It does not appear likely that agreement could have been reached on the 
German constitution at Moscow. However, the conference broke down 
over a number of other issues. 

In spite of the discouraging experience of the Western Allies at Mos- 
cow, it was decided to leave a door open for further negotiation. It was 
particularly Britain’s desire to make one more attempt. However, in 


2 Text of Secretary Marshall’s statement to the Council of Foreign Ministers on the 
political organization of Germany, New York Times, Mar. 23, 1947, p. 12. 
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the meantime the Bizonal Organization, which had been initiated the 
previous winter, was strengthened and consolidated, but without yet 
making it a formal provisional government. Whether this decision was 
wise may be doubted. This self-imposed restraint did not aid the two 
powers in reaching agreement with France, and it did not enable them 
to reopen negotiations with the Soviet Union. At the same time, both 
they and their German wards paid heavily for this lack of an efficient 
and democratically responsible government. It also greatly complicated 
the German aspect of the Marshall Plan. This project was initiated as a 
result of the failure of the Moscow Conference; but the Soviets rejected 
it and did not let themselves be persuaded to take a more conciliatory 
position at the meeting of the Foreign Ministers in London in the fall. 

If there was hope in some quarters that the Soviet Union might re- 
consider its position and enter into agreements over Germany at the 
London Conference, it proved futile. The Conference met from Novem- 
ber 26 to December 16, 1947. As far as the German constitution was 
concerned, the positions of the three Western Allies developed at the 
Moscow Conference were restated, and no essentially new element was 
added. A certain amount of progress was made in approaching agree- 
ment with the French, but details of these negotiations are not impor- 
tant here. Consequent upon the failure of the London Conference, the 
three Western Allies decided to proceed independently with the estab- 
lishment of a German government based on a German constitution. 
Some further developments were occasioned by a British desire to try 
once more to reach agreement with the U.S.S.R. on currency reform, 
but the Soviets remained uncoéperative. 

The crucial tripartite agreements on the German constitution were 
negotiated at London in the spring of 1948 in two tripartite conferences, 
one held at the first of the year and the other in the late spring. The first 
of these conferences, after much difficulty, achieved preliminary agree- 
ment on certain questions; but the important agreements resulted from 
the second conference. From the standpoint of a student of constitu- 
tional processes, it would have been very fortunate had the British and 
American negotiators succeeded in thoroughly convincing the French 
that a constitution would not be worth the paper it was written on unless 
it was primarily the work of the Germans themselves. Although this 
appeared to be the case at the time, unfortunately this proved not to be 
fully so. Obviously, there were many detailed issues which might be 
considered highly controversial among the Allies themselves as well as 
among groups in each of the Allied camps. Furthermore, it was rather 
troublesome that the negotiations concerning the constitution had to 
be linked with such issues as international control of the Ruhr, the 


a 


oe, 


REBUILDING THE GERMAN CONSTITUTION 469 


Occupation Statute, protection of foreign interests, reorganization of the 
Laender, boundary rectification, and export-import policy—trouble- 
some, but unavoidable. . 

It is a considerable testimony to the democratic conviction and sagac- 
ity of the Western Allies that a broad-gauged agreement on the consti- 
tution was eventually reached. This settlement was contained in the 
London Agreements, and was communicated to the German Minister- 
Presidents on July 1, when the Military Governors informed them of 
the agreement at London concerning a future German political organi- 
zation. The key passage stated Allied policy as follows: “The constitu- 
ent assembly will draft a democratic constitution which will establish 
for the participating states a governmental structure of a federal type 
which is best adapted to the eventual reéstablishment of German unity 
at present disrupted, and which will protect the rights of participating 
states, provide adequate central authority, and contain guarantees of 
individual rights and freedoms.” The rest of the document dealt with 
procedural matters. It authorized the Minister-Presidents to convene 
a constituent assembly by September 1, indicated the procedure for 
choosing delegates to this assembly and suggested an electoral quotient 
of 750,000; it also provided for a popular referendum for the purpose of 
ratifying the constitution after approval by the Military Governors. A 


- majority in two-thirds of the states was to bring into existence the con- . 


stitution as drafted and approved." It is to be noted that the Allied 
decisions communicated to the Germans did not specify that the con- 
stitution was to be restricted in its applicability to a western German 
state, but on the contrary stressed that it should be adapted to the 


eventual reunification of the country. In addition, it is important to 


bear in mind that the constitution was to be coupled with an occupation 
statute which will be further discussed below. 


Ill, THE STRUGGLE OF JULY TO AUGUST, 1948: 
BASIC LAW VS. CONSTITUTION 


Although a concerted effort was made by certain leaders within the 
Social Democratic and Christian Democratic parties to say “no” to 
the London Agreement, a compromise was worked out within the 


13 London Conference Recommendations on Germany, Text of Communiqué, State 
Department Bulletin, Vol. XVIII, No. 468, June 20, 1948, p. 807. 

14 See press release issued to correspondents (OMGUS8-7-C-2), Berlin, Germany, July 
2, 1948, Document 1. 

1 For details of this discussion, see the three important German newspapers, Die Neue 
Zeitung (official American Military Government paper), Die Welt (official British Military 
Government paper), and Der Tagesspiegel (leading German-published paper) for this 


` period. 
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parties, and its main features were embodied in the so-called Coblenz 
Resolution, in which it was said (in rough paraphrase): “The German 
Minister-Presidents will accept the authorization to convene a rep- 
resentative assembly, but they propose to call this a ‘Parliamentary 
Council.’ They will charge it with drafting, not a full-fledged con- 
stitution, but a basic law of a provisional nature which can be trans- 
ferred into a real constitution at the time the Allies are ready to return 
their sovereignty to the German people.” The Minister-Presidents 
drew up a fairly extensive bill of particulars objecting to and rephrasing 
provisions in the London Agreement regarding the Occupation Statute. 
While they agreed to consider the Land boundaries, it should perhaps be 
added that they felt strongly that the Occupation Statute should be dis- 
associated from the adoption of the constitution. Furthermore, they felt 
that in any case the constitution should be ratified by the parliamen- 
tary bodies in the several states. These bodies should also elect the 
members of the Parliamentary Council, rather than have these elected 
by popular vote, and the constitution ratified by referendum as the 
London Agreement had stipulated. It is clear that these actions of the 
Minister-Presidents were taken on the erroneous assumption that the 
proposals handed them by the Military Governors on July 1 were tenta- 
tive and based on the authority of the Military Governors themselves. 
The actual case was that these proposals were based on intergovern- 
mental agreement at the London Conference and hence were, strictly 
speaking, unalterable by authority of the Military Governors. 

Meeting on July 15, the Military Governors informed the Minister- 
Presidents that the decisions of the Coblenz Conference were unaccept- 
able inasmuch as they were not in keeping with the London Agreement. 
They asked them to reconsider their counter-proposals with a view to 
arriving at a definite conclusion as to whether they wished to accept or 
reject the main features of the London Agreement. The Minister- 
Presidents had not realized that they were being given the text of the 
London Agreement at the July 1 meeting and declared that, had they 
been so aware, they would have been able to act more intelligently. This 
is a most interesting point, because a careful examination of the record 
of the July 1 meeting discloses no specific insistence upon it. Everyone 
on the Allied side was so fully aware of it that no need was felt for such 
insistence. However, the Germans had been confused, and they had 
also been aware of delicate negotiations between the Western Allies 
and the Soviets with regard to the blockade and had sought to be 
cautious in all of their actions. But a week later the Soviets had rejected 
the Allied note, and the Germans, reinforced by the presence of Berlin’s 


REBUILDING THE GERMAN CONSTITUTION 471 


‘anti-Soviet mayor-elect, Reuter, declared themselves quite willing to 
reconsider the Coblenz resolutions. 

The problem then revolved around the very difficult political issue of 
how to withdraw from the commitments made at Coblenz, which un- 
wisely had been widely publicized in Germany, without giving the ap- 
pearance of yielding to Allied pressure. It was also a major problem for 
the Germans as to how far they could go in accepting the procedures 
provided in the London Agreement since they definitely questioned their 
wisdom. They hoped that there might be a chance of persuading the 
Allies to alter their program in some respects such as the referendum and 
the election of members of the Parliamentary Council. At a later meet- 
ing of the Minister-Presidents at Rüdesheim on July 21 and 22, very 
great difficulties were encountered in making any real changes in the 
positions adopted at Coblenz, but certain matters were stated in a 
manner leaving the door open for further negotiations. Thus the ex- 
pression “Grundgesetz,” or basic law, was described as equivalent to a 
provisional constitution. Election of the representatives to draft this 
document was still to be by the parliamentary bodies of the several 
states, but this arrangement was recommended rather than made a 
condition of acceptance. On the other hand, matters like the ques- 
tion of the popular referendum were left as they had been arranged 
at Coblenz. Consequently, the reaction at American Military Govern- 
ment headquarters was decidedly unhappy. It was feared that the final 
meeting of the Minister-Presidents would lead to a breakdown of the 
negotiations and suspension of all plans for the development of a con- 
stitution. 

When the Military Governors and the Minister-Presidents gathered 
for the decisive meeting on July 26 at Frankfurt, it was feared that 
agreement would not be reached. There were at least two occasions 
when such might have been the case, but in the end the conflicting view- 
points were reconciled, and certain of the German recommendations for 
changes were accepted outright as being within the discretion of the 
Military Governors, such as the terms used to describe the representative 
body and the document to be framed. Other matters were referred to the 

. governments of the Allies by mutual agreement. 


IV. THE OCCUPATION STATUTE AND THE CONSTITUTION 


The association of the constitution with an occupation statute was 
perhaps the least acceptable aspect of the London Agreement from the 
German standpoint. It was feared by some of the ablest politicians that 
a popular referendum on a constitution so closely associated with the 
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occupation régimes would seriously jeopardize the chance of its being” 
adopted by adequate majorities. It is important in this connection to 
realize that the German approach to the Occupation Statute had been 
quite different from the Allied positions, the idea having originated in 
the French Zone for reasons associated with the practices characteristic 
of that zone’s occupation forces. Request for a change had been voiced 
by Carlo Schmid at the Conference of Minister-Presidents in Munich 
in June, 1947, in terms which were bitterly resented by the French. In 
Germany, the word Statut means by-laws or charter. It was, therefore, 
as shown in the writings of Professor Wilhelm Grewe of Freiburg Uni- 
versity," the original German idea to secure a treaty-like arrangement 
from the three Western Allies prior to the establishment of a peace 
treaty and a German constitutional government. The underlying: idea 
was that, without such a negotiating instrument, the German people 
were not possessed of sufficient sovereignty to establish a constitution. 
These views were adopted by the party leadership of the Social Demo- 
cratic party and found a responsive echo in the ranks of the British 
Labor party. The idea was at first (at the London Conference) strongly 
` opposed by the French, but they were eventually persuaded to go along. 
This they did not do, however, without first altering the basic frame of 
reference by (a) insisting that such an instrument be imposed, and (b) 
that it preserve extensive residual and emergency powers in the hands 
of the Allies. 

As luck would have it, the presentation of the Occupation Statute 
principles happened to be placed in the hands of the French Military 
Governor, General Pierre Koenig. Communicated to the Minister- 
Presidents for their comments in Document 3 on July 1, these prin- 
ciples were very similar to the statute actually furnished the Germans on 
April 8, 1949, by the Military Governors on the basis of an agreement 
of the foreign ministers. The statute amounts essentially to a statement 
of reserved powers, linked with a grant of the remaining legislative, ex- 
ecutive, and judicial powers to the German governments, subject to 
review by the Allies. Foreign relations, foreign trade, reparations, level 
of industry, decartelization, disarmament, ‘and demilitarization, as well 
as the protection and security of the occupation forces, are among the 
major fields. The statute also establishes the principle that the occupa- 
tion powers are primarily concerned with the maintenance of the con- 


18 Wilhelm Grewe, Hin Besatzungsstatut fir Deutschland (Stuttgart, 1948). See also 
Walter Strauss, “Grundgesetz und Besatzungsrecht,” Frankfurter Hefte, Sept., 1948. A 
careful analysis of the German desiderata regarding the occupation statute was prepared 
by the law offices of the German Bizonal Administration, dated Nov., 1948, entitled Denk- 
schrift . . . zum Besatzungsstatut. 
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' stitution. Indeed, it. makes them in effect the guardians of the constitu- 
tion by requiring unanimous approval of any constitutional changes. 
The Allied principles for an occupation statute aroused the sharp 
criticism of the Minister-Presidents, who on July 12 formally replied 
to the Allied proposals. In keeping with the original German conception, 
they tried to eliminate Allied interference and restrict Allied authority 
to general supervision rather than control. However, they conceded 
control in the reserved fields. They made efforts to eliminate any refer- 
ence in the Occupation Statute to the international authority for the 
Ruhr. They further urged that instructions be issued only by top-level 
occupation authorities to top-level German authorities. They tried 
narrowly to confine Allied veto in the field of German legislation by 
restricting it to cases when the statutory provisions in question might 
endanger realization of the objectives of the Allied occupation. They 
wanted the occupation authorities to limit themselves to “advising, 
assisting, and observing” as regards the democratization of political and 
social life and of education. The Minister-Presidents also sought to 
restrict the jurisdiction of courts of the occupying powers to occupation 
personnel and to crimes and offenses against the security and property ` 
of the occupation powers. They firmly demanded a recognition of uni- 
versal human rights as well as civil rights and freedoms. They finally 
addressed themselves to the problem of occupation costs and of services 
connected therewith and urged that these should be reviewed in terms 
of available resources. They requested German participation in repara- 
tions and restitution procedures. They finally urged the establishment 
of arbitration or conciliation authorities for the settlement of differences 
connected with the Occupation Statute. Examination of the statute as 
finally promulgated readily shows that few, if any, of the German ob- 
servations or criticisms were allowed to stand. From an American stand- 
point, it is particularly regrettable that the German position with refer- 
ence to civil liberties and fundamental human rights was not recognized. 
The only exceptions are rights of being secure in one’s person—judicial 
protection, especially habeas corpus and the personal freedom to be 
protected against arbitrary searches and seizures. Even though these 
are “subject to the requirements of [Allied] security,” they constitute 
a substantial gain. It would, however, have been more in keeping with 
American democratic objectives if the occupation powers had also given 
frank recognition to the freedoms of expression, since all three powers 
have stressed these freedoms in their discussions with the Soviet Union 
regarding a future German government. To be sure, as far as the Ger- 
mans are concerned, all civil liberties are firmly anchored in the con- 
stitution and will presumably be protected by the Allies; but such 
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provisions do not bind the Allies. Yet it will be awkward for the occupa- 
tion authorities to insist that the Germans respect civil liberties and 
fundamental human rights if they themselves violate them. 

The other major criticism of the Occupation Statute from an Ameri- 
can standpoint: must be leveled at the failure of the Allied foreign 
ministers to incorporate provisions for conciliation and arbitration con- 
cerning disputed points of the statute. This was very strongly urged by 
General Clay and other American negotiators. Perhaps the phrases 
included in the final statute to the effect that the statute will be reviewed 
within a year made it seem unnecessary to develop elaborate judicial 
interpretation of its phrasing.!” Let us hope so. 

All in all, the frame of reference established by the Occupation 
Statute and the procedure adopted in connection therewith leave it an 
open question whether the occupation of Germany hereafter is an 
occupatio bellica or an occupatio pacifica. While formidable arguments 
can still be advanced for the first alternative, the general development 
of occupation practice makes this most unrealistic. Certainly all ideas 
of war and belligerency are subverted if it should be maintained that a 
belligerent occupation manifests itself in such activities as Military 
Government’s arranging for a large exhibition to sell the products of 
the occupied “enemy” nation or that it is exercized through each of the 
occupying powers spending substantial funds to provide opportunity 
for travel and study for “enemy” nationals. It seems clear ‘beyond 
peradventure of a doubt that the occupation, if not a peaceful one, is not 
a belligerent one either. If it is insisted that a pacific occupation can 
exist only after the establishment of peace through a formal treaty, then 
some term to designate the intermediate situation must be provided. I 
should like to suggest that the traditional concept of occupatio pacifica 
be divided into occupatio pacifica preliminaria and pacifica finalis or 
permanens.18 , 


V. IS GERMANY STILL A STATE? 


The problem of the Occupation Statute isrelated to a very perplexing 
juristie problem which has often been stated as the question: Is Ger- 
many still a state? To answer this question in the affirmative has been 
the inclination of a number of German politicians and scholars who 
wished to buttress the idea of a persistent German unity in spite of the 


1” The German Social Democrats have since thoroughly protested this failure. See New 
York Times, Apr. 21, 1949, and elsewhere. 

18 See Ernst Fraenkel, Military Occupation and the Rule of Law (Londen 1944), and, 
ef. also Ernst Feilchenfeld, The International Economic Law of Belligerent Occupation, 
Monograph Series of the Carnegie Endowment for International Peace, Division of Inter- 
national Law, No. 6 (Washington, 1942), 
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present division between the Soviet Zone and Western Germany. It is 
not very clear why they should not have been content to ask: Is Ger- 
many still a nation?, and answered in the affirmative. On the other hand, 
Hans Kelsen has replied that the German state does not exist, and has 
urged that Allied policy proceed on this basis.!? British judicial author- 
ity has been thrown in the other direction, since the category of an 
enemy in orthodox international law presupposes a state of which he is a 
member, and British policy was based upon the assumption that the 
natives they were dealing with were enemies.”° 

This type of discussion is characteristic of a good deal of semantic 
confusion. Obviously, the matter turns upon what is believed to be the 
decisive criteria of a state. In terms of Professor Kelsen’s definition of a 
state, it is perfectly reasonable to deny the continued existence of the 
German state; for certainly no unified legal order was present in Ger- 
many in, say, 1947. On the other hand, it should in fairness be admitted 
that there are quite a few other definitions which would lead to the 
same conclusion. For example, the classical definition of Jellinek cer- 
tainly obliges one to deny its continued existence. Any definition which 
includes the monopoly of armed force in the definition (Max Weber) 
would likewise oblige one to deny the continued existence of a German 
state. Certainly, if one were to say, as many do, that “the state is, for 
purposes of practical administration, the government,” he would have 
to deny the existence of a German state. 

But in the last analysis, what matters is not whether what has been in 
existence in Germany since 1945 is called a “state” or anything else, 
but to be realistic and clear about the major characteristics of the 
situation. If that problem is kept clearly in mind, even the “legal im- 
plications” of recent developments will not prove entirely unmanage- 
able. Essentially these characteristics are: wherever the four occupying 
powers could agree upon some general rule, they enunciated it, but left 


19 See his two articles, “The Legal Status of Germany According to the Declaration of 
Berlin,” American Journal of International Law, Vol. 39, July, 1945, and “Is a Peace 
Treaty with Germany Legally Possible and Politically Desirable?”, in this Review, Vol. 
41, Dec., 1947. Regarding the substantive issues of a German peace settlement connected 
with this problem, see C. J. Friedrich, “The Peace Settlement with Germany” (cf. footnote 
10 above). 

20 See King’s Bench Div., R v. Botril ex parte Ktichenmeister. The issue has been related 
to the problem of unconditional surrender, which, it is asserted, affected only the German 
armies, since Doenitz did not have any authority to bind the government and the terms 
did not refer to political matters. See also G. Sauser-Hall, ‘“L’Occupation de |’Allemagne 
par les Puissances Alliées,”’ Schweiz: Jahrbuch f. internat. Recht, Vol. III (1946), pp. 24 ff. 
The previous German view that the German state continued to exist was stated by the 
dean of German international lawyers, Erich Kaufmann, for whose opinions see Deutsch- 
lands Rechtslage. unter der Besatzung (Stuttgart, 1948). 
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its execution to each power in its own zone of occupation; wherever the 
Germans could maintain or reéstablish a rule, they applied it within the 
limits of Allied sufferance; wherever such agreement was lacking, on 
the Allied or German side, a rule and its application was taken care of 
by each Ally separately, by the Germans in each Land or state sepa- 
rately, except where zonal agreement (or bizonal agreement for that 
matter) could be achieved. You can call that a state, if you like, just as 
a mess, such as the Augean stables, can be called a state of affairs if 
. you so desire. 
VI. THE PARTY PROGRAMS 


Fortunately for Allied policy-makers, the German parties and some 
German individuals started serious activity on the German constitution 
soon after the Land constitutions were completed in the American, 
Soviet, and French zones. Many -experienced German democratic 
politicians had deemed these state or Land constitutions premature. As 
time went on, they also became impressed with the extent to which 
these constitutions were being discredited in the eyes of the German 
public by the degree to which basic rights, guaranteed by the constitu- 
tions, were being infringed upon by the occupation authorities and troops; 
arbitrary searches and seizures, interference with freedom of the press, 
of assembly, and of association continued. It must be recognized that 
this was true in the U. S. and British zones, though admittedly to a 
considerably lesser extent than in the French and Soviet zones. To give 
just one example: the persistent refusals of American Military Govern- 
ment to permit party newspapers were felt to be a wholly unwarranted 
` restriction of the freedom of the press, as were also felt to be unjustified 
the recurrent searches and arrests of persons considered undesirable 
for one reason or another by the occupation authorities. Germans also 
were greatly disturbed by the refusal of American Military Government 
to authorize legislation clearly called for by articles in the constitutions 
approved by Military Government authorities, such as the Works 
Council Law of Hesse and of Bremen. Germans were likewise inclined 
to feel that the constitutional framework in the Laender was being 
undermined ,by recurrent arbitrary interference, as they saw it, in 
legislative processes such as the protracted struggle over civil service 
and educational reform. 

These experiences provided the background for German party reluc- 
tance in accepting the responsibility for drafting a constitution. In fair- 
ness, it should be said that often this reluctance was greater as a result 
of the stronger democratic conviction of the person or group involved. 
Such persons and groups hesitated to go forward with any program of 
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“constitution-making,” if there were not offered firm Allied commit- 
ments to respect the constitutional authority granted to German 
legislative, judicial, and executive organs, and similar commitments re- 
garding civil rights and liberties. The failure of the Occupation Statute 
to do this, as described above, precipitated a sharp “semantic” conflict. 
German tradition has employed the term Verfassung (constitution) 
largely to designate the fundamental law and organization of a “‘sov- 
ereign” community. In the United States, on the other hand, the word 
“constitution” has acquired a broader generic sense and is readily ap- 
plied to any organizational charter, even of non-sovereign bodies, e.g., 
a university. This difference explains why the Germans have con- 
sistently refused to call the organization which the London Agreement 
envisaged a “‘state” or its charter a “constitution.” While to Allied per- 
sonnel it often appeared like quibbling over words, German politicians 
attached the greatest significance to this distinction. In the end, the 
German party leaders secured from the Military Governors the conces- 
sion that the “thing” would be called a basic law (provisional constitu- 
tion). They have since applied to it the work which had been previously 
done by special committees of the major parties in preparation for a 
constitution.” A detailed analysis of these party programs is not possible 
here.” Suffice it to say that both the Social Democratic and the Christian 
Democratic programs fitted broadly into the categories agreed upon at 
London. Both were projects for constitutions for a federal, democratic 
republic containing firm guarantees of civil liberties. The Social Demo- 
cratic program was inclined more to stress the central authority than 
was that of the Christian Democrats. However, it is too often forgotten 
that even the Social Democrats adopted a more federalistic constitution 
than that of the Weimar Republic. It also is too often overlooked that 
the Weimar Republic has always been considered to have been a federal 
state. As might be expected, to some extent both parties were divided 
on the issue of the degree of federalism which would be desirable, as is 
indeed only natural in view of the fluid character of federalism.” 


21 In keeping with this attitude, the Germans also insisted that the body drafting the 
basic law could not be called a constituent assembly, but must be considered a body of Jess 
exalted state for which they proposed the name “Parliamentary Council.” The Parlia- 
mentary Council was not selected by the people, but by the legislatures of the states, a de- 
vice which reduces its democratic appeal to the German people. 

2 For the English-German texts of these programs, see the document prepared by Civil 
Administration Division, OMGUS, entitled German Constitutional Proposals, particularly 
the Ellwangen draft proposal and the draft by Dr. Walter Menzel. 

23 For the general criteria of federalism, see my Constitutional Government and Democ- 
racy (1941), Chap. XI, as well as Herman Finer, The Theory and Practice of Modern Gov- 
ernment (1932), Vol. I, Chap. VIII, and Soebei Mogi, Federalism (1931). 
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_ VIL, THE CHIEMSEE MEETING OF EXPERTS, AUGUST 10-23, 1948 

The Minister-Presidents decided to appoint a special commission of 
experts to meet and prepare a constitutional draft, or alternative drafts, 
which they might submit to the Parliamentary Council (constitutional 
convention) when it met on September 1. They also, through their Sub- 
commission on the Constitution, decided to draft a model law for the 
election of representatives to the Parliamentary Council. This draft law 
was submitted to, and adopted by, each of the parliaments of the states 
which, under the London Agreement, had final authority in this mat- 
ter. It is noteworthy that all the Land parliaments followed, with very 
minor modifications, the recommendations of the Minister-Presidents 
and adopted the model election law. It is noteworthy because it shows 
the extent to which party discipline will secure uniform results even 
when formal governmental authority is dispersed among all the states. 
It foreshadows the impossibility of preventing the Germans from taking 
uniform legislative action in matters in which they are agreed, merely 
by insisting that the action be confirmed in the several Land parlia- 
ments, 

The Experts? Commission met at the invitation of the Bavarian gov- 
ernment on an island in Lake Chiemsee near Munich from August 10 to 
23. The gathering consisted of eleven main delegates, one from each 
Land, commonly the minister of justice or the minister of the interior, 
and one or more deputy delegates, usually ranking officials of these min- 
istries. According to all accounts, the experts worked in an objective 
spirit free from party antagonism. Indeed, the matters on which they 
split resulted not from party divisions, but from genuine disagreement 
dividing the members regardless of party. They decided not to deal with 
political questions unless they were unanimous, but to leave such to the 
Parliamentary Council. Their eventual report, quite an impressive docu- 
ment,” sets forth an actual draft constitution, with alternative articles 
proposed for matters under controversy whenever possible. This report 
was approved by the Minister-Presidents and submitted to the Parlia- 
mentary Council for its consideration and guidance. It is significant that 
the experts agreed unanimously that the constitution to be drafted 
should be a German one, and that they rejected the idea of a Western 
state in favor of a union of German states which should eventually en- 
compass all of Germany. By accepting the report of the experts, the 
Minister-Presidents confirmed the decision to go forward with the pro- 
gram of developing a German constitution and government. 

” See Verfassungsausschuss der Ministerprasidenten-Konferenz der Westlichen Be- 


- satzungszonen, Bericht über den Verfassungskonvent auf Herrenchiemsee, vom 10. bis 25 
August 1948. 
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VIII. THE START AT BONN 


The Parliamentary Council gathered at Bonn on the appointed Sep- 
tember 1. At the request of their governments, the Military Governors 
were not present, but were represented by some top-level staff person- 
nel. This was done in part to reinforce the idea that this was a German, 
not an Allied, undertaking. Symbolically, the Allied officials present 
were placed in a corner and the main space of the hall occupied by the 
German delegates themselves. The opening session was dramatically 
highlighted by an attempt of one of the two Communist members, Max 
Reimann, the leader of the Communist party in the British Zone, to 
secure an adjournment. This move was defeated by 65 to 2, although it 
was Reimann’s argument that the work of the assembly was likely to 
interfere with delicate negotiations among the great powers. It can be 
said that this vote of 65 to 2 confirmed the overwhelming desire of the 
German people to get on with organizing a government in those rela- 
tively free parts of the country where it was possible to do this in a dem- 
ocratic manner. Reimann’s resolution was put in conjunction with a 
resolution proposed by the SPD to seat the five delegates from the city 
of Berlin and to accord them a consultative voice in the assembly’s 
work. They were so seated by the vote of 65 to 2. After elaborate be- 
hind-the-scenes discussions, the assembly unanimously elected Dr. Con- 
rad Adenauer president, thereby giving the key leadership to a seasoned, 
conservative politician who is well known for being partial to the devel- 
opment of a West German government and a European federation nto 
which such a government might be fitted. 


IX. THE MAJOR ISSUES 


1. Between the Allies. While there had been broad agreement at Lon- 
don on the terms of the German constitution, it was quite clear by the 
end of August, if not before, that considerable disagreement among the 
three Allies continued to exist. Broadly speaking, the Americans and 
French were inclined to favor a marked federalist position, while the 
British were satisfied that even a centralized federal structure, such as 
was advocated by the Social Democratic party, ought to be acceptable. 
To some extent, this argument turns upon one’s view as to what con- 
stitutes “adequate central authority” as provided for in the London 
Agreement. There were also differences concerning the timing and rate 
of progress. The Americans were most inclined to urge dispatch, while 
the French were encouraging the Germans to take their time. The 
British took an intermediate position, but, being traditionally skeptical 
regarding written constitutions, they too were inclined to slow down the . 
process. Eventually these disagreements between the Allies on the trend 





480 . THE AMERICAN POLITICAL SCIENCE REVIEW 


which the German thought, seemed to take persuaded the Military 
Governors to issue an Aide Mémoire on November 22, 1948, in which 
they embodied key points on most of which they had previously re- 
ceived guiding instructions from their governments. 

Disagreements between the Allies during this period were pointed up 
by corresponding differences in connection with the Occupation Stat- 
ute. The issue of federalism injected itself into the Occupation Statute 
in connection with the problem whether the federal government, or the 
Laender too, should be responsible for the occupation costs. 

2. Between the Germans. Major issues plaguing the Germans can be 
clearly seen from the document issued by the commission of experts 
which deliberated at Chiemsee. The document clearly reflects some of 
these differing opinions, and in some cases alternative plans were formu- 
lated. Among the more important issues were the following: (1) Whether 
Germany continues to be astate. (2) The problem of the flag. (3) Whether 
to include Berlin. (4) Legislative authority and its division between the 
federal government and states. (5) Financial competency of the federal 
government and the states (Laender). (6) Whether to make the upper 
house of the legislature a true senate or a council in the German tradi- 

.tion. (7) Whether to have a president, and if so, how much power to 
delegate to him. (8) How to prevent frequent cabinet changes. (9) 
Whether to provide for judicial review of legislation. (10) Whether to 
continue the German tradition of delegated administration of federal 
legislation. (11) How to organize fiscal administration. (12) The prob- 
lems resulting from the discontinuance of German government after un- 
conditional surrender.” 


X. THE GERMAN PRELIMINARY PROPOSAL OF FEBRUARY, 1949 


In order to test Allied intentions, the German Parliamentary Coun- 
cil, through its executive committee, submitted a constitutional draft 
completed on February 11, 1949. The body requested that the Military 
Governors comment on the draft, so that they might be guided by such 
comments before putting the draft to a final vote in the plenary session. 
Whether this was a shrewd move may be doubted. It unquestionably 
precipitated a series of issues, but it made it easier for the Allies to ob- 
ject and thereby get involved in constitutional detail. However, this is 
speculative, and perhaps they were wise in not subjecting themselves to 
the humiliation of having to alter a completed constitution in accord- 

2 These points are taken from the actual report submitted by the Minister~Presidents 
on the basis of the Expert Commission’s work, as cited in the preceding footnote. The 
report is reproduced in a document published by Civil Administration Division, OMGUS, 


entitled German Constitutional Proposals (undated), page 139 ff., under the title “Entwurf 
eines Grundgesetzes (Herrenchiemsee).” 
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ance with Allied-wishes. In their comments on March 2, 1949, the Mili- 
tary Governors laid stress on deviations from the above-mentioned Aide 
Mémoire as well as the London Agreement. Whether some of these al- 
leged deviations could, in fairness, be insisted upon must be left unde- 
cided until a study of the full documentary evidence can be made. In any 
case, the Military Governors questioned the extent of the legislative 
authority assigned to the federal government, objected to even the very 
limited and scarcely adequate emergency powers, criticized the decision 
to vest superior fiscal authority in the federal government, questioned 
whether the independence of the judiciary had been adequately taken 
care of, expressed concern regarding the possible expansion of federal 
administrative authority, requested clarification of the civil service, re- 
iterated belief that unless Land boundaries were rectified before the 
constitution was adopted none could be changed prior to a peace treaty, 
and finally suspended the inclusion of Berlin under’ the constitution. 
More specifically, the Military Governors undertook to state in detail 
their desires as to the formulation of several articles‘ which were highly 
controversial among Germans. Contrary to previous policy declarations, 
they suggested that in a large number of fields the states should have 
legislative priority, even including such matters as civil law, criminal 
law, ocean shipping, and all economic legislation. They also specifically ` 
prescribed formulations for the exercise of financial authority by the 
states. 

These suggestions went far beyond any previous interference in the 
constitution-making process, subverted the previously announced pol- 
icy of the London Agreement of leaving constitution-making to the 
Germans within very broadly defined categories, and actually disrupted 
the tenuous compromise between the SPD and CDU which was vital 
for the adoption of any constitution. The belated declarations by Gen- 
erals Clay and Robertson that these comments were merely intended 
to suggest broadly the direction which they desired German changes 
of the constitution to take, while undoubtedly well-intended, did not 
succeed in undoing the damage done. The Military Governors also re- 

` jected the proposed electoral law and insisted that an electoral law would 
have to be made for each separate Land. German reaction to these 
comments was decidedly adverse, and further counter-proposals were 
put forth on March 17, which in turn were considered unacceptable by 
the Military Governors, though they did in fact compromise and seek 
to find a way out of the difficulties precipitated by their comments. Gen- 


2 For the full text, see Die Neue Zeitung (official American Military Government pa- 
per), Mar. 4, 1949, p. 2. l 
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The second session of the Eightieth Congress was convened under na 
circumstances: the Republicans controlled the Congress, the Democrats the 
presidency and administration, and both the President and Congress faced a 
national election.' ° ; 

In response to this situation, the majority party at times conducted itself in 

‘both houses as if a congressional and presidential Republican victory in the ap- _ 
proaching election were a certainty; particular members of the Democratic 

- party in each house were frequently outspoken in their opposition to electing 
President Truman as the next president; both parties performed on occasions 
as if bidding against each other for votes in the coming election; and a number 
of representatives and senators were concerned with the outcome at the na- 
tional conventions. This condition was evidenced when the spokesman of the 
Senate Democrats, Senator Barkley, on the closing night just prior to the Re- 
‘publican convention had the following to say: 

... I understand hope has been abandoned of getting a housing bill, but I have been 
told tonight that the Republican moguls in Philadelphia have sent word down here that 
we are not to adjourn until a housing bill is passed—just anything that has got a house 
in it. 

“Senators recall having read that one of the great English kings on an historic occasion 
shouted, “A. horse! a horse! My kingdom for a horse!” And so the Senator from Ohio, and 
the Speaker of the House of Representatives, and the majority leader of the House, and 
the chairman of the Committee on Banking and Currency of the House are shouting, “A 
house! a house! My candidacy for a house)’ 


The Republicans, on the other hand, accused the President of playing un- 
fairly with Congress by recalling it into session in August, 1948. It was asserted 
that the President did this in pursuance of an announcement he had made in a 
bitter partisan speech from the rostrum of the Democratic national convention. 
It was the first time since 1856 that a special session had been called in an - 
election year. ; 

In spite of party maneuvering, however, neither the House nor the Senate 
during the Eightieth Congress showed too much party unity. In spite of the fact 
that one-third of the senators and all of the representatives were seeking re- 


1 The first session of the Eightieth Congress opened with the following political compo- 
sition: Senate—Republicans, 51, Democrats, 45; House—Republicans, 246, Democrats, 
188, American Labor, 1. Shortly before the close of the second session, the composition of 
the Senate remained unchanged and the House membership was: Republicans, 245, Demo- 
crats, 185, American Labor, 2; and vacant, 3. : 
1a Cong. Rec., 80th Cong., 2d sess., p. 9429—hereafter cited as C.R. 80-2. 
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election on their respective party tickets, very few of them voted every time 
during the Eightieth Congress with the other members of their respective 
parties. An analysis of the yea and nay votes discloses that only four House 
Republicans and one House Democrat hewed to the party line one hundred 
per cent. No senator of either party had a hundred per cent record. The 
Congressional Quarterly published the following findings: 


House Senate 
VOTED WITH PARTY Rep. Dem. Rep. Dem. 
90% or more...........5 147 73 29 12 
75 to 89%... cece cece 84 69 16 18 
50 to 74%. 00 ee cee ee 10 40 4 13 
less than 50%........... 1 3 2 2 
TOTAL... cece eee eees 242 185 51 45 


Organization. The political and organizational structure of the House and 
Senate for the second session was practically unchanged from that of the first. 
The leadership remained the same. There was not a single exception among 
the chairmanships of Senate standing committees; there was only one in the 
House: Alvin F. Weichel of Ohio became chairman of the Merchant Marine 
and Fisheries Committee following the death of Fred Bradley of Michigan. 


Procedure: General Aspects. Technically, the Congress was in session from 
January 6 through December 31, 1948; actually, the Senate sat 114 days and 
the House 110; or the Senate 653% hours and the House 588 hours. This com- 
pares with the first session as follows: the Senate was then in session 143 days, 
or 8073 hours; the House, 144 days, or 686 hours. During the first session, the 
Senate passed only 841 bills and resolutions, while the House passed only 1,029. 
During the second, the Senate passed 1,071 bills and resolutions and the House 
1,191. Thus, though the second session was shorter than the first, more bills and 
resolutions were enacted. 

The legislative proceedings in the two chambers printed out 10,483 pages of 
the Congressional Record.4 Of this sum, the Senate consumed 5,353 and the 
House 5,180—comparing with 11,889 pages for the preceding session divided 
into 6,150 pages for the Senate and 5,739 for the House. Speeches, articles, 
editorials, and other matter never delivered in either house, but incorporated 
under leave to print, involved 5,643 pages of the appendix. 

Senate Procedure. The procedure of the Senate was much the same as in the 
last several sessions. The attendance was not too good; proceedings were de- 


2 Congressional Quarterly, ‘Log for Editors,” Aug. 20, 1948, p. 587. 

3 See this Review, Vol. 42 (Aug., 1948), p. 677. 

4 This includes proceedings on Dec. 31, 1948. 

5 At. p. 2032 of the C.R. 80-2, Senators Fulbright and Barkley had the following to say: 
“Mr. FULBRIGHT. I merely wish to add one comment. I was very anxious to hear the 
opening address of the Senator from Michigan, but the Committee on the Judiciary was in 
session, and the committee could not be dismissed until a considerable time after the 
Senator from Michigan started. That is a very common occurrence. I wanted to be in both 
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layed on various occasions until a quorum could develop—with the assistance 
of the secretaries to the majority and the minority, and in a few instances the 
sergeant-at-arms. 

The proceedings leading to adoption of the conference report on S. 2655, 
Selective Service Act of 1948, were most unusual. They disclosed the senators’ 
insistence on fair play and the right of each senator to be heard at his pleasure 
before final action on. a measure. On this occasion, the proceedings were insti- 
gated on June 18, when a motion was made that the Senate agree to a con-. 
ference asked for by the House. The motion was debated all that night (Friday) 
and part of the next day. In the meantime, unofficially, conferees had been 
working out a compromise on the Senate- and House-passed versions of the bill. 
Early Saturday morning, when Senator Taylor, who had been occupying the 
floor, transgressed the rules by reading statements reflecting on the integrity of 
senators, he was forced to take his seat by point of order. Immediately, the 
` motion was “gavelled” through and conferees officially appointed. After a brief 
colloquy, the temporary presiding officer “gavelled” through the adoption of 
the report, to be called down by several senators, Finally, the decision of the 
chair that the report had been adopted, which took place while two senators 
were seeking recognition, was set aside at the insistence of several senators to 
the effect that a senator who had been trying to gain recognition had been 
“denied the exercise of his rights on the floor.” Later, the report was readopted 
after Senator Taylor, who had been trying to get recognition, had been recog- 
nized and had spoken briefly. 

On May 27, the Senate, by a vote of 34 to 39, overruled the decision of the 
chair and sent S. Res. 245, providing for investigation by the Committee on 
Interstate and Foreign Commerce of Voice of America broadcasts, to the Com- 
mittee on Foreign Relations. The chair had previously stated that his action 
“4s purely a mechanism for the purpose of letting the Senate itself decide—the 
chair rules, without prejudice to anyone or to any committee, that the resolu- 
tion should be referred to the Committee on Expenditures in the Executive 
Departments. That ruling is subject to appeal, and an appeal is subject to 
debate.”” , ' : ; 

In that conflict, the presiding officer had the following to say: “This is another 
of those very difficult situations which arise under the language of the Re- 
organization Act. In this instance at least three committees of the Senate could 
certainly sustain a color of right to consider the resolution. One of them is the 
Committee on Foreign Relations. Another is the Committee on Expenditures 





places, I may say to the Senator from Kentucky, and I tried to make a point of order, but 
I could not make a point of order because the chairman said he had permission to sit dur- 
ing the session of the Senate. That goes on day after day. But what can we do about it? 
Mr. BARKLEY. I merely want to say that I am not criticizing Senators for making a 
choice between attending a session of a committee or the session of the Senate. I am saying 
that the practice of giving consent that Senate committees may hold hearings or have 
meetings while the Senate itself is in session has had a very bad effect on senatorial attend- 
ance upon the sessions of the Senate itself.” 
6 C.R. 80-2, pp. 8963-9136, 9137-9171. 7 C.R. 80-2, p. 6729. 
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in the Executive Departments. The third is the Committee on Interstate and 
Foreign Commerce. ... Unfortunately, under the Reorganization Act, which 
in this respect is quite contrary to the previous rules of the Senate, the only 
way the chair can submit the question to the Senate is to make a tentative 
reference in the first instance and then invite an appeal if the Senate disagrees 
with the reference. Therefore, solely for the purpose of initiating the process of 
permitting the Senate to decide, the chair will make a tentative reference, which 
will be made without prejudice, and with the distinct understanding that, so far 
as the chair is concerned, he is merely embracing a mechanism for the purpose 
of allowing a free decision in the Senate.’’® 

On May 4, Senator Fulbright attempted to get H.R. 2245, repealing the 
oleomargarine tax, placed on the calendar without referring it to committee. 
This had been done in the case of H.R. 5992, to quiet titles to tidelands and 
lands beneath navigable streams. Under Senate rules, this procedure is possible 
following the second reading of a bill if objection is made to further proceedings, 
provided a question of reference is not raised. When a question of reference is 
raised, the presiding officer must make the reference, from which decision an 
appeal can be taken. In this case, Senator Fulbright lost in his attempt by a 
vote of 15 yeas to 56 nays. The chair then referred the bill to the Committee on 
Agriculture and Forestry, from which decision an appeal was taken.’ By a vote 
of 30 yeas to 47 nays, the chair was overruled and the bill was referred to the 
Committee on Finance. 

In the case of the President’s Reorganization Plan No. 1, the Senate Com- 
mittee on Labor and Public Welfare, by a vote of 9 to 4, adversely reported 
H. Con. Res. 131, expressing disapproval of the President’s Reorganization 
Plan transferring USES and the Bureau of Employment Security to the De- 
partment of Labor, with functions of the FSA in both cases transferred to the 
same department. On March 16, the Senate voted to reverse its committee by 
58 yeas to 25 nays, adopting the resolution disapproving the plan.’® 

In the case of S. 1393, to increase the permitted rate allowance and compensa- 
tion in relation to veterans’ subsistence grants, the bill passed both houses; it 
was sent to conference, and the conferees agreed upon a report. In the Senate, a 
point of order was raised against the report on the ground that it included 
matters not contained in the House- and Senate-passed versions of the bill.. 
The point of order was debated several days, and then the proceedings were 
vacated and the Senate disagreed to the conference report. Immediately follow- 
ing this, the Senate agreed to the House amendments to the bill, with amend- 
ment, and sent the bill back to the House for its concurrence. The House con- 
curred. As thus cleared, the bill contained the exact recommendations of the 
conference committee, but not through conference technique. The senator 
making the point of order said in effect that he was not against the contents of 
the legislation, but against the process, i.e., legislation by conferees." 


8 C.R. 80-2, p. 6728. ? C.R. 80-2, pp. 53849-5370, 5879-5381 ; also pp. D437-438. 
10 C.R. 80-2, p. D245. 
u For details, see proceedings of April 2 through April 15. 
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In the latter part of the session, the chair held that the clôture rule did not 
apply to a motion to consider a particular piece of legislation. This decision was 
made in connection with an attempt to call up H.R. 29, the anti-poll tax bill. 
The scope of the rule, as stated by Senator Vandenberg, president pro tempore, 
is limited to “debate upon any pending measure” at the time the motion is 
filed. A resolution (S. Res. 25) to extend the cléture rule to include procedural 
motions and amendments to the Journal was reported by the Senate Committee 
on Rules and Administration during the first session, but the resolution was not 
acted on by the Senate. 


House Procedure. Of the total 1,191 bills and resolutions passed by the House, 
only a small percentage were controversial; most of them were disposed of under 
a special procedure. To illustrate: 415 were private bills and were passed under 
Private Calendar procedure, without objection, which is in order on the first 
and third Tuesdays of each month. Consideration of bills on the Private 
Calendar can be blocked by two objections when they are called the first time, 
an action which automatically recommits them to the committee of origin. The 
committee may then report them again in an omnibus bill and have them re- 
considered on their merits under a majority vote procedure. Very few private 
bills, however, are passed under this procedure. 

A total of 401 bills were acted on under the call of the Unanimous Consent 
Calendar, which business is in order on the first and third Mondays of each 
month. This procedure is also under unanimous consent, and when a bill is 
called up a second time, three objectors are required to block its consideration; 
if three objections are forthcoming, the bill is automatically stricken. from that 
calendar. Hence, these two procedures (used for passing 816 of the 1,191 bills 
passed during the session) actually consumed very little of the House’s time, 
and these bills were so non-controversial that they were passed without objec- 
tion on not more than four days of each month as defined by the two rules. 
Bills on these two calendars are called in the chronological order reported, 
without any delay. 

The other 375 bills, considered under other procedures, actually composed 
the program which occupied the House during most of the session. Falling in 
this category were all bills passed under suspension of the rules, on District of 
Columbia day,” under unanimous-consent procedure, and under special rules 
reported by the Rules Committee. I 

During the second session, Calendar Wednesday business was not invoked a 
single time. A total of 26 bills were passed under suspension of the rules, but 
nearly all of these were passed on three days—June 18, August 5, and August 7. 
A considerable number of the 375 bills and resolutions were called up and dis- 
posed of as privileged business in pursuance of the rules which specify that 
particular kinds of legislation are privileged for immediate consideration under 
certain conditions. Still others were called up and disposed of under unanimous- 


12 District of Columbia bills are generally non-controversial, and pass after a minimum 
of consideration. Perhaps over 100 such bills were passed during the session. 
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consent procedure when the speaker recognized representatives for that pur- 
pose. 

Forty-seven of the 375 bills were called up under special rules reported by the 
Rules Committee and adopted by a majority vote of the House. An analysis of 
all the special rules acted on by the House during the session gives the following 
picture: a total of 73 special rules (simple House resolutions) were reported, of 
which 56 were adopted, 10 laid on the table when bills for which they provided 
consideration were passed under some other procedure, and 7 were left pending 
on the calendar at the close of the session. 

Of the 56 rules adopted by the House, 47 provided for the immediate con- 
sideration of the same number of bills or resolutions and 9 involved special 
situations as follows: two rules provided for suspension of rules and considera- 
tion of business or a recess at any time for the remaining few days before the 
end of each of two portions of the session; three waived points of order against 
the same number of appropriation bills; and four cleared the way for House 
agreement to Senate amendments to four House bills. ` 

Of the 47 resolutions to call up the same number of bills, 29 were merely open 
rules clearing the way for 29 non-privileged pieces of proposed legislation, and 
18 provided for immediate consideration and waived points of order against the 
same number of bills; all provided for a definite period of general debate,” 
which time was equally divided between the majority and the minority; 43 
provided for reading the bills for amendments under the 5-minute rule; 4 
stipulated that the bills should be considered as having been read for amend- 
ments; and 6 authorized substitutes to be offered for the bills. 

Of the 53 bills* considered under special rule, 42 became public laws, 9 died 
in the Senate, 1 died in the House, and 1 was a concurrent resolution which 
was approved by both houses. 

Ten motions to discharge committees from further consideration of bills 
were filed, but only one received the necessary 218 signatures for entry on the 
Discharge Calendar.!? This bill (H.R. 2245), to repeal the oleomargarine tax, 
was passed by the House under the discharge procedure on April 28, 1948, and 
was reported in the Senate; but it never became law. 

Legislative Procedure. A total of 838 laws were enacted, of which 511 were public 
and 327 private.'® These figures show an increase over those for the first ses- 


13 Of the 47, a total of 21 provided for one hour general debate each, 15 for 2 hours each, 
5 for 8, 3 for 4, 1 for 5, 1 for 15, and 1 for 2 days. ` 

4 Three of these were then open for committee amendments only and one was not open 
for any amendments. 

18 Two authorized the substitution of House language for that of the Senate. 

6 Two of the rules were blanket in nature, authorizing suspension of the rules or recess 
during the remainder of the session, and two provided for consideration of one bill (H.Res. 
450 and H.Res. 510). ` 

11 C.R. 80-2, pp. 4181—4182. 

18 Two private laws were included under one number: Private Laws 394 and 394-A. 
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sion.!® The House passed 1,191 bills and resolutions, and the Senate 1,071.” 
Eighty bills and resolutions, after having passed the two houses in substantially 
different form, were sent to conference, and all of these were finally cleared for 
the President’s signature. Conferees actually filed 74 reports. 

Of the 1,191 bills and resolutions passed by the House in the second session 
of the 80th Congress, only 98 were debated by that body for 3 or more printed 
pages of the Record; of the 1,071 bills and resolutions passed by the Senate, 
only 70 were debated for 3 or more pages. Of the 70 measures thus debated by 
the Senate, 3 involved over 300 pages each. The measure debated at greatest 
length in the Senate and House was the ECA Act (S. 2202), the so-called 
Marshall Plan, which ran for 12 days in the Senate and printed out 430 pages 

_of Senate proceedings; it oecupied the House for seven days, consuming 289 
pages of the House proceedings. The second longest-debated bill was the 
Selective Service Extension (S. 2655), which occupied the Senate 10 days, 
taking up 363 pages of its proceedings, and the House 3 days, involving 152 
pages of its proceedings. 

Appropriations. Twenty-two regular, supplementary, deficiency, emergency, 
and specific appropriations bills, involving $32,702,586,222 of direct appropria- 
tions, were enacted; this compares with $30,130,712,139 appropriations during 
the previous session. The budget estimates on which these appropriations were 
based totaled $35,476,595,490. The. bills involved contract authorizations 
totaling $3,949,261,249, based on budget estimates of $3,000,849,750.4 

Both houses approved the Legislative Budget, as embodied in 8.Con.Res. - 
42, which provided that revenues during the fiscal year 1949 should approxi- 


19 During the first session, 526 laws were enacted, of which 395 were public and 131 
private, 
; 20 Each chamber played a more important rôle in legislative activity than these figures 
show. Of the 1,191 measures passed by the House, 624 were House bills, 289 Senate bills, 
84 House joint resolutions, 24 Senate joint resolutions, 32 House concurrent resolutions, 
12 Senate concurrent resolutions, and 176 House resolutions. (In the first session of the 
80th Congress, 1,029 measures were passed.) During the second session, 2,903 bills and 
resolutions were introduced in the House, of which 2,332 were House bills, 164 House joint 
resolutions, 96 House concurrent resolutions, and 311 House resolutions, (In the first ses- 
sion, 5,658 bills and resolutions were introduced in the House.) House committees made 
1,245 reports. 

Of the 1,071 measures passed by the Senate in the second session, 358 were Senate bills, 
532 House bills, 28 Senate joint resolutions, 29 House joint resolutions, 17 Senate concur- 
rent resolutions, 31 House concurrent resolutions, and 76 Senate resolutions. (In the first 
session, 841 measures were passed.) During the second session, 1,217 bills and resolutions 
were introduced in the Senate, of which 1,021 were Senate bills, 71 Senate joint resolutions, 
26 Senate concurrent resolutions, and 99 Senate resolutions.: (In the first session, 2,312 
bills and resolutions were introduced in the Senate.) Senate committees made 968 reports. 
For tabulation of these data, see Daily Digest of Record, p. 791, and daily Record for De- 
cember 31, 1948, 

2 See also Appropriations Estimates, ete., by Everard H. Smith and George Y. Har- 
vey, clerks to Senate and House Appropriations Committees, pp. 1-1000 (S. Doe. 205, 
80th Cong.), for a detailed breakdown of all appropriations. 
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mate $47.3 billions, and that expenditures during the same fiscal year should 
not exceed $37.2 billions, of which not more than $26.6 billions should be in 
consequence of appropriations afterwards made available for obligations in 
that fiscal year. That action, however, had little or no effect on expenditures 
during the year. Occasionally some lip service was paid to these ceilings, but 
many leading representatives and senators felt that the legislative action was 
only a futile gesture. 

Under the circumstances, Congress was faced with no easy task in placing 
any limitations on Administration expenditures. After the budget was sub- 
mitted, endless requests for deficiency and supplemental appropriations were 
submitted, and the Administration did all that it could to get the funds ap- 
propriated. To illustrate the kind of pressure exerted: Secretary of the Treasury 
Snyder, in Newark on February 19, 1948, stated that “any cuts in the [1949] 
budget will be difficult if we are not to jeopardize our national defense, ignore 
our national welfare, or threaten our efforts to attain world peace.” 

Funds for the Bureau of Reclamation were given unusual consideration. 
The Central Valley Project of California was the main cause of conflict. 
Michael W. Straus, commissioner, and Richard I. Boke, regional director in 
California, both of the Bureau of Reclamation, were charged with usurping 
congressional powers by arbitrarily handling and administering funds for the 
Central Valley Project as they saw fit, without regard to policy laid down by 
Congress. Finally, after a long investigation, Congress approved a provision, 
which became a part of Public Law 841 of the Eightieth Congress, for removal 
of Mr. Straus and Mr. Boke from their offices: from January 31, 1949, onward, 
no person might hold the position of commissioner, assistant commissioner, or 
regional director who was not a qualified engineer with a minimum of five years’ 
training. Since the two men could not meet this qualification, they could not 
retain their positions. 


Investigating Committees. Activities of special investigating committees were not 
particularly significant. In fact, there were very few such committees. The 
Directory listed 3 for the Senate,” and 6 for the House.” Except for one House 
group, all were carry-overs from the first session. Many resolutions were 
adopted to provide funds for investigations or to authorize some subcommittee 
of a standing committee to undertake a particular study. This, however, was 
the pattern sought for in the 1946 Legislative Reorganization Act. 


The Senate as a Council. Nominations received by the Senate during the year 


22 Special Committee to Investigate the National Defense Program; Special Committee 
to Study Problems of American Small Business; and Special Committee on Reconstruc- 
tion of Senate Roof and Skylights and Remodeling of Senate Chamber. 

23 Special Committee on Reconstruction of House Roof and Skylights and Remodeling 
of House Chamber; Select Committee to Conduct a Study and Investigation of the Prob- 
lems of Small Business; Select Committee to Conduct a Study and Investigation of All 
Matters Related to the Need for Adequate Supplies of Newsprint, Printing and Wrapping 
Paper, Paper Products, Paper Pulp, and Pulpwood; Select Committee on Foreign Aid; 
Select Committee to Investigate Transactions on Commodity Exchanges; and Special 
Committee to Investigate Campaign Expenditures. 
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totaled 26,084, of which 14,941 were confirmed, none rejected, 21 withdrawn, 
and 11,122 left unconfirmed at the close of the session.” This was the second 
largest number of nominations ever submitted during a single session. The 
nominations presented practically no controversy; not a single one of them 
provoked any lengthy debate; only one or two were debated at all. 

Treaties took very little of the Senate’s time. The President submitted 13 

such, and 8 were ratified. Not one provoked any real debate; and the same 
was true in the case of four others ratified, but sent up in previous sessions. 
The list related to coffee, a telecommunication convention, sugar, Italian 
friendship and commerce, 5 on double taxation (2 with France, and one each 
with Denmark, the Netherlands, and New Zealand), Norway claims, a labor 
convention, and the Philippines. 
Congress and the Administration. As in the first session, the President and Con- 
gress were not of the same political faith, and at times they were at dagger 
points. Five vetos were overridden—the largest number on record in any one 
session. Bills thus becoming law included (1) reduction of the individual in- 
come tax, (2) exclusion of newspaper vendors from the social security system, 
(3) a FSA appropriation bill, (4) freezing social security pay-roll taxes, and 
(5) the so-called carrier agreements act.” 

In the field of our foreign policy, the President and Congress worked on a 
bipartisan basis, and the President to all intents and purposes got what he 
proposed,” except in the case of his recommendations on displaced persons and 
arms sales to friendly countries. In some other fields he was not so successful. 

The President’s program was submitted to Congress in various documents: 
the state of the union message,?” the budget message for the fiscal year 1949,?8 
the President’s Economic Report,?* message to Congress in joint session on 
July 27, 1948,%° together with approximately 25 special messages on specific 
matters sent to Congress during the session. Some of his proposals were 
adopted in the form recommended or in modified form; others were given little 
consideration or entirely ignored. 

In the first category came such matters as: federal aid to highways,*! War, 
Assets Administration, Second Decontrol Act of 1947, the Marshall Plan, 
incorporated in the Economic Coéperation Act of 1948,3 aid to Greece and 
Turkey,” and appropriations for school lunches. 

In the second category fell such measures as: first peacetime draft (Selective 
Service) instead of U.M.T.," Reciprocal Trade Agreements extension,** in- 
flation control,®® a modified form of housing and rent control until April 1, 


#4 The Republican leadership announced its policy of definitely delaying action on 
nominations in anticipation of the election of a Republican. president. 

25 Public Laws 471, 492, 646, 642, and 662. 

*6 This was true in case of aid to Greece and Turkey, Voice of America, aid to China, 
European Recovery Program, $350 millions for foreign relief, and various international 


agreements. 27 H. Doe. 493. 28 H, Doc. 456. 
29 H. Doc. 498. 30 A. Doc. 734, 3 PLL, 834. 32 PLL. 862. 
3 P.L. 606. 3 PLL. 472. % P.L. 472 and 793. % PLL, 712. 


37 PLL. 759. 38 P.L. 792. 3 P.L. 905. 
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1949, secondary market for G.I. Housing Loan,“ and a codrdinated long- 
range farm program.” i 

In the last category (proposals which Congress considered but failed to 
enact, or refused to consider) fall such matters as: the ten-point civil rights 
program—including FEPC and racial equality; statehood for Hawaii and 
Alaska; the wheat agreements proposal; social security extension; U.M.T.; 
labor extension courses; housing; increase of old age and survivors insurance; 
TVA steam plant; health program; federal aid to education; conservation and 
use of natural resources; new labor law; D.C. home rule; and a multitude of 
other specific or suggested proposals. 

Speeches in both chambers, special reports, and reports of the House and 
Senate committees accompanying the appropriation bills urged curtailment of 
the expenditures of various administrative agencies. Moreover, the activities 
of some agencies were severely criticized, as was the case of the “Voice of 
America” program; nearly a whole day’s sitting of the Senate was devoted to 
criticism of that program, 

During the session, President Truman vetoed 48 bills and resolutions, of 
which, as indicated above, 5 became law over his veto. Fourteen vetoes were 
of the pocket variety. 


SOME NOTES ON PARTY MEMBERSHIP IN CONGRESS, II* 


CLARENCE A. BERDAHL 
University of Illinois 


The progressive movement developed for the campaign of 1924 into La 
Follette’s Progressive party operating as a third party, with many of the 
progressive Republicans giving it active support and thereby bolting the 
Republican nominee, President Coolidge;and immediately following the election, 
won easily by the Republican party, the Republican leaders began to suggest 
punishing the bolters by treating them, in respect to committee assignments, 
as members of a third party and no longer as Republicans, and thus depriving 
them of their seniority on committees, a privilege which had put many of them 
in good positions. Senator Watson (Indiana), who became chairman of the 
Republican Committee on Committees in the Senate, indicated that “Senator 
La Follette and all those who read themselves out of the party” would lose 
their present committee places in the new (69th) Congress and would be given 
places according to their new party strength; Senator Moses (New Harnpshire), 
slated for president pro tem. of the Senate, said: “Senator La Follette has gone 
out of the Republican party and has gone voluntarily. He has headed the 
national ticket of a new party which he undoubtedly hopes to perpetuate. 
Therefore it seems to me wholly within reason that we should assume that La 
Follette has abdicated his Republicanism in the Senate on the same footing 


4 PLL. 464. a P.L. 864. 2 PLL. 897. 
+ The final instalment of these ‘‘Notes’” will appear in August. Man. Ep. 
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as Senators Shipstead and Johnson of Minnesota, who are carried on the roll as 
representing the Farmer-Labor party, and who have received their committee 
assignments at their own requests, although these assignments have been 
charged up to the Republican allotment of committee memberships”; and 
Senator Smoot (Utah), vigorously denying a report that he was disposed to be 
lenient with the bolters, not only agreed with Watson and Moses, but claimed 
that he had been the first to state that position publicly, and added: “I have 
stated publicly many times that I was tired of senators claiming to be Repub- 
licans and were such only one day in six years, and that upon election day.’’* 
It became well understood that the senators thus threatened with discipline 
were particularly La Follétte, Frazier and Ladd of North Dakota, and Brook- 
hart of Iowa, 

When the Republican Senate caucus met, on November 28, Senator Ernst 
(Kentucky) pressed a resolution declaring La Follette and the other men in- 
eligible for their existing committee assignments, but the caucus, after warm 
debate, went even further and overwhelmingly adopted a resolution offered 
by Senator Reed (Pennyslvania) declaring it to be “the sense of the conference 
that Senators La Follette, Ladd, Brookhart, Frazier, all of whom were con- 
spicuous in' the Third Party movement or otherwise hostile to Coolidge, be 
not invited to future Republican conferences, and be not named to fill any 
vacancies on Senate Committees.” In the consideration of these resolutions, 
Senator Edge (New Jersey) probably put the case for the regulars most strongly 
when he said: “It must be obvious that a Senator cannot make every effort to 
defeat and destroy a party and at the same time participate in its conferences. 
I do not question Senator La Follette’s right to head a new party, but, in my 
judgment, that clearly disqualifies him for membership here.” Edge also made 
it clear that this expulsion need not necessarily be permanent, that those who 
strayed away from the party might be permitted to return if they were properly 
converted. “History records many such conversions,” he said, “but the Senator’s 
case is not in any way parallel... . Just why we should insist on anyone being 
considered a Republican who clearly indicates his opposition to a party that 
has just won a decisive and convincing victory is a comedy.’’* 

Several Republican senators opposed the caucus action, however, including 
Norris and Howell of Nebraska, Cummins of Iowa, Borah of Idaho, Harreld 
of Oklahoma, and probably others. Harreld apparently felt that La Follette 
should have been expelled, and therefore opposed the resolution; Cummins 
pointed out that he himself had supported the Roosevelt Progressive party 
ticket in 1912 and would have been subject to a similar penalty under this 
resolution; Norris called the action “ʻa fine piece of vaudeville,” reminded the 
caucus that the Republicanism of the senators concerned had been passed 


38 Quoted in Chicago Tribune, Nov. 17, 1924, p. 14. 

3% Norris (Neb.) also supported La Follette but did not actively campaign for him, and 
possibly for that reason was not threatened with party discipline. See his autobiography, 
Fighting Liberal, p. 286; and MacKay, The Progressive Movement of 1924, pp. 195-196. 

40 N. Y. Times, Nov. 29, 1924, p. 1, e. 8; p. 2, c. 1. i 
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upon and certified by the voters of their states, that Theodore Roosevelt, once 
a bolter, was now one of the party idols, and that even such Republicans as 
Taft and Hughes had openly bolted their own party nominee for mayor of 
New York, and said: “It is a silly thing when any set of men without any sort 
of authority set themselves up to judge the political conduct of their equals. 
They believe this resolution reads four men out of the party, but it actually 
reads out all of the hundreds of thousands of voters who supported them.’’4! 

Senator Borah, although indignant at the caucus action, made no comment 
in caucus. When, however, expulsion from the caucus was followed by demotion 
in committee assignments, he exploded. Speaking in the Senate against the 
assignments proposed for these men by the Republican Committee on Commit- 
tees, he said: “I take this occasion to say that I think it is not only impolitie 
from a party standpoint, but I think it is exceedingly impolitic from the stand- 
point of the interests of the working capacity of the Senate. I think it is also 
unjust and unwise from any viewpoint....I think it much better for the 
country, much better for the party, and much better for the Senate that as ` 
these men indicated their desire to be assigned as Republicans,” they should be 
assigned as Republicans, they should be given their positions as Republicans. 
... These senators represent Republican States, Republican constituencies. 
They were elected to this body as Republicans. They could not be here unless 
that were true. I think it a good idea in the hour of victory, when we are enjoy- 
ing the fruits of success, to cast a look ahead and to practice some degree of 
breadth and tolerance with reference to these matters. ... 1 would not know 
where to establish the line of loyalty or party devotion under conditions as 
they have prevailed in this country for the last 10 or 15 years. I do not know 
what the test is, and unless I do know what the test is, I very much fear that 
I might get outside of the line myself. The fact is that about 90 per cent of the 
present Republican voters are sons and daughters of renegades if the test 
which is to be applied here is the test which should have been applied during 
the last 35 or 40 or 50 years.” Borah then predicted that the contemplated 
action would soon be regretted, that it would lead to further divisions and to 
party defeats, and pleaded for tolerance and party harmony. “These are times, 
as I have said, of wide differences of view as to what constitutes Republicanism, 
and I am deeply thankful under present conditions that it is so. Let us recognize 
these conditions and deal with them as broad-minded leaders and not as narrow 
partisans.” i 


4 Ibid., p. 2, c. 1. 

42 All except La Follette had expressed this desire, even after their expulsion on Novem- 
ber 28. Brookhart wrote a letter to Senator Watson, chairman of the Republican Commit- 
tee on Committees, in which he said: “It is my desire that I be assigned to committees 
as a Republican under the same rights and rules as all other Republicans. I desire that this 
question be submitted to the committee [on committees] and to the caucus, and if ap- 
proved I shall abide by the action of the committee and caucus on all committee assign- 
ments.” Cong. Record, 69 Cong., Spec. Sess., Vol. 67, p. 15 (Mar. 7, 1925). Letters of 
Ladd, Frazier, and Brookhart, in N. Y. Times, Feb. 28, 1925, p. 2, c. 1. 

43 Cong. Record, 69 Cong., Spec. Sess., Vol. 67, p. 16 (Mar. 7, 1925). Cf. view of New 


AMERICAN GOVERNMENT AND POLITICS 495 


Senator Watson, chairman of the Republican Committee on Committees, 
replied that a political party “in reality is organized for one election. If,its 
policies are continuing, the organization may be continuing; but, after all, it 
is for one contest, one election, subscribing to one platform, one set of principles, 
and having one body of candidates to represent the people comprising that 
party and those principles in the ensuing administration. I am not concerned 
about what men did in 1912 or in 1916 or in 1920; I am concerned about what 
they did in 1924; and I know that at that particular time and at that particular 
election_these particular individuals left the Republican party.” Although 
there must have been many regular Republicans who winced at this remarkably 
loose conception of the Grand Old Party, which was, in fact, not much different 
from the Borah-Norris concept, the committee assignments were made as 
proposed and the four senators were duly disciplined for their irregularity.“ 
La Follette accepted his ouster without comment; Frazier said he felt much 
more hurt at being barred from the White House breakfasts; Brookhart good- 
humoredly. insisted, over laughter in the Senate, that he was still a better 
Republican than Watson; while Ladd made a vigorous protest against this 
application of what he called “rigid and autocratic discipline,” and said: “My 
duty is first to the people of North Dakota, and I deny that the representatives 
of New Jersey or Pennsylvania shall dictate the limits of my party loyalty.’ 

As a matter of fact, the discipline imposed .on these senators was not long 
continued. The elder La Follette having died shortly afterwards (June 18, 1925) 
and his son, “Young Bob,” having. been elected to succeed his father and 


York Times: “Ir asking for a definition of Republican loyalty, Senator Borah runs off into 
metaphysics. Who can say what essential Republicanism is today? The dissenting Re- 
publicans of 1896, the come-outer Republicans of 1912, are today pillars of the party. Why 
draw the line at the more recent rebels? But there is a rough-and-ready line which they 
themselves drew. If you denounce a perty’s-platform, if you attack its candidates, if you 
refuse to vote for it or work with it, then you are not an honorable member of it. It may 
change later, or you may change. But as the thing stands today, it is both incongruous and 
impudent to demand that the party organization should welcome to its arms men who did 
their best to destroy it and who remain impenitent.” Editorial, ‘Political Consequences,” 
N. Y. Times, Mar. 9, 1925. 

4 Cong. Record, vol. 67, p. 16. 

“a La Follette was demoted from the chairmanship of the Committee on Manufactures 
to the next to the last place on that committee, with Brookhart in the last place; Ladd was 
demoted from the chairmanship of the Committee on Public Lands and Surveys to the last 
place; Frazier was transferred from the Committee on Indian Affairs, where he held the 
last Republican place, to the last place on the Committee on Banking and Currency; 
all were assigned to these and other committees as third-party men, below both Republi- 
cans and Democrats. Ibid., p. 15; N. Y. Times, Mar. 8, 1925, Sec. 1, p. 2, c. 2; Cong.-Direc- 
tory for respective sessions. In the Senate, where the matter was settled only after consid- 
erable discussion, the Democrats adopted the policy of considering it a Republican family 
affair and keeping hands off. See especially remarks of Senator Robinson (Ark.), Demo- 
cratic floor leader. Cong. Record, vol. 67, p. 46 (Mar. 9, 1925); N. Y. Times, Mar. 10, 
1925, pp. 1, 4. 

“ Quoted i in Chicago Tribune, Jan. 7, 1925; and Cong. Record, vol. 67, p. 16 (Mar, 7, 
1925). 
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under the Republican label, the Senate Republican leaders who had been 
most bitter against-the father promptly intimated that the son would be wel- 
comed back to the Republican fold if he chose to come.” A formal notice of 
the Republican caucus was sent-to Young Bob, who, however, ignored ‘it, 
stayed away from the caucus, and instead conspicuously attended a special 
meeting of the Wisconsin delegation to establish a united progressive front.‘ 
The problem of Senator Ladd was also settled by his death before the meeting 
of the new (69th) Congress, and the succession of Gerald P. Nye, who, although 
associated in North Dakota with Ladd and Frazier in the Nonpartisan League, 
was, as a new senator wearing the Republican label, invited to the Republican 
caucus, assigned committee posts as a Republican, and even assured of 
White House favors in respect to patronage.** Brookhart and Frazier were ex- 
cluded from party circles during the 69th Congress, and Brookhart was even 
thrown out of the Senate seat to which he had been reélected on the face of the 
returns in 1924;*! but following the election of 1926 Republican control of the 


© The chairman of the Wisconsin Republican executive committee, W. J. Campbell; in- 
timated in a formal statement that the label should be ignored, pointing out that in the 
senatorial campaign La Follette had reiterated his opposition to all the major policies in 
the Republican platform, and that, under the open primary in Wisconsin, Socialists and 
Democrats could vote in Republican primaries. He proposed that La Follette should be 
asked explicitly whether he now endorsed those Republican policies, and that his status be 
determined according to his “yes” or “no” answer. ‘“The Republican party,” he said, “has 
the same right of self-preservation as any other institution. This right is inherent. The 
test of Republicanism is general adherence to the major policies and principles of the 
party as enunciated in its existing platform. Neither does this mean adherence to every dot 
and dash in that platform, but certainly if the Republican party is to live it must insist 
that those who repudiate its principles in their entirety must be subject to some test. It 
matters not whether those political principles are sound or unsound; it has the same right 
of self-determination as to its membership that any other institution has.” Statement 
quoted in Chicago Tribune, Dec. 14, 1925. 

47 “Tf Mr. LaFollette wants to return to the Republican party and function with it, by 
all means let’s give him a chance. I have only opposed the man who publicly repudiated 
the party and openly left it.” Senator Edge (N.J.), quoted in N. Y. Times, Dec. 3, 1925. 

48 Chicago Tribune, Dec. 3, 6, 1925; N. Y. Times, Dec. 7, 1925, p. 1, e. 8. Young Bob 
was nevertheless assigned to committees as a Republican. 

49 Nye was even shortly given the chairmanship of the Committee on Public Lands and 
Surveys, the post from which Ladd had been demoted. 

50 Nye and Frazier both protested the appointment of Colonel C. F. Mudgett, one of 
their political opponents, as U. S. marshal for North Dakota, and clearly made it a condi- 
tion of their support of the Republican party organization in Congress that this appoint- 

‘ment be vithdrawn; after g series of conferences with President Coolidge, it was attributed 
to a “clerical error” and withdrawn, and the senators were evidently assured of proper 
consideration in the future. On this incident, the N. Y. Times commented: “The old 
doctrine used to be, ‘first pure, then peaceable’; but when Republican peace must be had, 
the price of Republican, purity is none too high to pay for it.” See editorials, “No Harmony 
Without Offices,” and “Republican Peace at Any Price,” Dec. 3, 4, 1926; also editorial, 
“Political Moralities in North Dakota,” in Chicago Tribune, Dec. 6, 1926; and good ac- 

X count by Arthur Sears Henning in Chicago Tribune, Dec. 3, 1926, p. 1. 

51 The seat was successfully contested by the Democratic nominee, Dan F. Steck, the 
legal issue being whether certain ballots voted for Steck, but with other distinguishing 
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Senate was seriously endangered,’ every possible vote was needed for pur- 
poses of organization by the party, Brookhart’s Republicanism had again been 
triumphantly certified to in Iowa,® and both men (Brookhart and Frazier) not 
only were recognized for the 70th Congress as Republicans in good standing, 
but were restored to all their committee posts, with full seniority as though they 
had never been dropped; in addition, during the course of that Congress 
the regulars yielded to further demands of five recalcitrant radicals for better 
committee assignments and for better opportunity to present their legislative 
program.” By these means, and with the sufferance of Senator Shipstead, who 
held the balance of power, the Republicans were able to organize the Senate, 
but not to control its policies.’ 
In the House of Representatives, where there were at least 13 Republicans 
‘who had supported La Follette for president in 1924,5” the Republican leaders 





marks, should be counted; the Iowa election authorities awarded the seat to Brookhart 
but the Senate decided otherwise, with regular Republicans voting heavily for Steck. 

52 The result was: Republicans, 48 (including Frazier, Nye, Brookhart, Norris, and 
other insurgents); Democrats, 47; Farmer-Labor, 1 (Shipstead of Minnesota). Shortly 
after the election, Senator Reed (Pa.), who had sponsored the expulsion of these senators 
in March, 1925, said: “If Senator Frazier asks to be classed hereafter as a Republican, I 
see no reason why his request should not be granted.” Frazier responded that any action 
was up to those who had acted before. N. Y. Times, Nov. 23, 1926. 

53 In 1926, Brookhart beat the veteran Cummins for the Republican nomination by 
more than 70,000, and was elected by about 75,000 plurality. 

54 Frazier was given the chairmanship of the Committee on Indian Affairs, which he 
particularly desired, as well as restored to his other committees as a Republican; Brook- 
hart was similarly reassigned as a Republican to his previous committees or to better ones. 
See Senate committee assignments in Congressional Directory for the respective sessions of 
Congress. 

55 These five were La Follette and Blaine, of Wisconsin; Frazier and Nye, of North 
Dakota; and Shipstead, the Farmer-Labor senator from Minnesota; they wrote a joint 
note to Senator Curtis, the Republican floor leader, embodying these demands and im- 
pliedly threatening to block Republican organization of the Senate unless the demands 
were granted. The result was formal assurance with respect to the legislative program, and 
immediate or gradual improvement in committee assignments, Nye, for example, being 
put on the party Committee on Committees and later (1935) becoming its chairman; and 
La Follette not only securing his father’s chairmanship of the Committee on Manufactures 
(in 1929), but also (in 1930) being assigned to the powerful Committee on Finance, on 
which he continued to serve with full seniority privileges as a Republican, even while 
labelling himself a Progressive (1934—46), until his defeat in 1946. N. Y. Times, Dec. 2, 
1927, pp. 1, 7; Chicago Tribune, Jan. 8, 9, 1930. 

56 Following the election in November, 1926, Senator Shipstead said: “I have not made 
up my mind as to what my course will be as ‘balance of power’ Senator. . . . I guess I will 
have to hold a caucus” (N. FY. Times, Nov. 8, 1926); he later voted with the Republicans 
on matters of organization, associated more and more closely with the Republicans, and 
finally adopted the label in 1940. 

5c The insurgent Republicans announced that while they would support the Republi- 
can party in organizing the Senate, they would not be bound on matters of policy. 

5? These were 10 from Wisconsin (the entire Republican delegation, the 11th from that 
state being Victor Berger, Socialist), Keller of Minnesota, La Guardia of New York, and 
Sinclair of North Dakota. 








498 THE AMERICAN POLITICAL SCIENCE REVIEW 


proceeded on a somewhat different theory of party loyalty and discipline than 
that applied in the Senate. Mr. Longworth, the Republican floor leader, was in 
favor of stern measures against bolters, but thought their punishment should 
await the new (69th) Congress. “They came into the present House under 
proper party affiliations,” he said. “Their action in the recent campaign does 
not affect their position for this Congress. It does affect, however, their position 
in the next Congress, and the altered condition and status must be considered 
in the organization of the next House.’’** In a public address given shortly be- 
fore the Republican House caucus was to deal with the matter, Longworth 
again referred to the several Republicans who openly supported La Follette 
and opposed Coolidge, some of whom “even went so far as to leave their states 
and campaign against Republican candidates for Congress and in favor of 
Democratic candidates.” “These men,” he said, “cannot and ought not to be 
classed as Republicans in the next Congress. They left the Republican Party 
deliberately and did everything possible toward its undoing. Their leaders 
admit that from the first they carried the fight to the Republican ticket in the 
campaign. They assert now that the fight has just begun. What shall we do with . 
these gentlemen in the next Congress? Shall we take them to our bosoms and 
keep them in the inner chambers of our party councils? To do so, in my 
opinion, would be to deliberately ignore the mandate of the last election, by 
which the Republican Party was commissioned to carry out a definite legis- 
lative program and to adhere to certain fundamental governmental policies. 
As I interpret that mandate, it imposes upon us the duty of seeing that the 
machinery to execute it shall be made as efficient as possible. And surely that 
could not be done if we were to put in key positions in the next Congress men 
who have opposed, and are opposing, that program, and who have sought, and 
are seeking, the destruction of the very foundations upon which, as we hold, our 
governmental structure is based.’’5? 

In line with these views, Congressman Wood (Indiana), chairman of the 
Republican Congressional Committee, omitted 13 of the irregulars from the 
list of those invited to the caucus held on February 27, 1925. His authority 
thus to read these men out of the party was sharply challenged, not only by 
the rebels themselves, but by other somewhat more regular Republicans, such 
as Representative King of Illinois. Wood replied: “I have no right whatever to 
refuse an invitation to any Republican member, but I have the right to con- 
clude by their acts and not by their professions who are Republicans”; and on 
being pressed further by Mr. King as to his authority to “read anybody out of 
a Republican caucus,” Wood reiterated, “I have no authority except that . 
which is given me by a reasonable amount of common sense and judgment,” 


88 N. Y. Times, Nov. 29, 1924, p. 2, e. 2. 

59 Speech to Ohio Society in New York City, Jan. 10, 1925, N. Y. Times, Jan. 11, 1925. 

60 These were the 10 from Wisconsin, Beck, Browne, Cooper, Frear, Lampert, Nelson, 
Peavey, Schaefer, Schneider, Voight; La Guardia (N. Y.), elected to the 69th Congress as a 
Socialist; Keller (Minn.); and Sinclair (N. D.). 


x 
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to which King retorted: “I think in this case the gentleman has overratéd 
` the amount.’ 
Wood’s action was, however, supported by Longworth, the Republican floor 
leader and soon to be speaker, endorsed by President Coolidge,® and strongly 
. supported by regular Republicans generally. The National Republican, semi- 
official organ of the Republican National Committee, ran an editorial entitled 
“Overboard with the Scuttlers and the Mutineers!” in which it pointed out: 
“Something more than the mere question of party regularity is involved in the 
` question of the right of members of Congress, elected as Republicans and still 
affecting affiliation with the Republican party, but who openly supported an 
anti-Republican cause in the last campaign, to have recognition as Republicans 
in the organization of the House and Senate. . . . The seizure of the machinery 
of the Republican party in certain of the northwestern states by men who do 
not nationally believe in the Republican party, is as much corrupt practice as 
the purchase of votes. It involves hypocrisy and false pretense. ... It is the 
duty of any honorable man, when he finds himself at war with the essential 
. doctrines of any political, religious, or other organization, to get on the outside 
of it. When he refuses to do so, merely because he wishes to remain and partake 
of the loaves and fishes, he places himself in a contemptible position, and he is 
unworthy of trust by his nominal party associates. ... We have a law on the 
federal statute books against the misbranding of foods and drugs. There ought 
_to be some method of penalizing the misbranding of candidates for office. We - 
have laws against obtaining money under false pretenses. There should be 
some way of preventing politicians from getting: office under false labels and ` 
false pretenses. The La Follette-Socialists have no more right to the Republican 
name in Wisconsin than the Mississippi Democrats would have to the Republi- 
can name in their state if they should decide to enter and control the Repub- 
lican primaries. Here is a question of honesty and the square deal too clear-cut 
to be blinked by anyone. There is room for a Republican party in Wisconsin, 
and perhaps there is room, too, for a La Follette-Socialist party; but each 
should sail under its own colors and courageously accept the responsibility and 
consequences of its own beliefs... . 6 


&t Since Wood was not, strictly speaking, a caucus official at all, the challenge to his ` 
authority would seem to have considerable point; the chairman of the Republican House 
caucus, from whom such invitations would normally come, was at that time Sydney An- 
derson (Minn.), probably more sympathetic than Wood with the insurgents. The exchange 
was part of a vigorous debate in the House, Jan. 29, 1925, over the status of the insurgents; 
the debate showed that the regular Republicans were much more concerned about the op- 
position of these insurgents to other Republican candidates for Congress than about their 
failure to support the presidential ticket. Frear (Wis.) was particularly quizzed on this 

` point. See Cong. Record, vol. 66, pp. 2642-2646, 2650-2652 (Jan. 29, 1925); pp. 2712-2719 
(Jan. 30, 1925). N. Y. Times, Jan. 30, 1925. 

® In House of Representatives, Jan. 30, 1925. Cong. Record, vol. 66, pp. 2712-2713 (Jan. 
30, 1925). _8 N. Y. Times, Mar. 11, 1925. 

ë Editorial in The National Republican, Feb. 7, 1925. For other newspaper opinion, 
overwhelmingly in approval of the above view, see “Purging the Republican Ranks,” in 
Literary Digest, Mar. 21, 1925, pp. 7-8. 
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-In the Republican House caucus, held on February 27, 1925, to organize the 
new (69th) Congress, a formal resolution to make support of the presidential - 
ticket the test of admission to the caucus, and therefore of good Republicanism, 
was withdrawn after considerable debate; but the temper of the caucus was 
indicated by its positive refusal to admit Lampert of Wisconsin, who requested 
admission and for whom a special plea was made by such a regular as Britten 
(Illinois), and the whole matter of the status of the insurgents was referred to 
the Committee on Committees, composed of one member from each Republican 
delegation, but to which, significantly, no Wisconsin member was named.” It 
was generally assumed that this meant ouster of the insurgents from important 


“committee assignments, and, in fact, the Committee on Committees promptly 


adopted a resolution “that in the selection of the committees we recognize as 
Republicans only those who supported the Republican national ticket and 
platform in the last campaign.”** However, except for two cases,’ no dis- 
ciplinary measures of this sort were applied until the new House met in Decem- 
ber, 1925. At that time Mr. Longworth, nominated for speaker, and the other 
Republican leaders, made it plain that the “acid test” of sound Republicanism, . 
which in February had been support of the presidential and congressional tick- 
ets, now would be the vote on the speakership and on restoring the stringent 
discharge rule which had been modified the previous year.” 


6% The resolution, offered by Snell (N. Y.), read as follows: “Resolved, That the caucus 
roll of the Republican members of the Sixty-ninth Congress shall contain only the names 
of those members who in the last election openly supported the Republican candidate for 
President and Vice President.” 

6 Rep. House Caucus Journals, Feb. 27, 1925, pp. 119, 121. Lampert’s contention was 
that he had not actually campaigned for La Follette. 

8? The membership of the Committee on Committees is given ‘in N. Y. Times, Mar. 4, 
1925. Tilson (Conn.) was chairman, having also just been chosen to succeed Longworth as 


-~ majority floor leader. 


88 Adopted Mar. 5, 1925. N. Y. Times, Mar. 6, 1925, p. 4. 

6 Frear and Nelson, of Wisconsin, considered as the ring-leaders of the insurgent re- 
volt, were removed from the Committee on Ways and Means and on Rules, respectively, 
before the new Congress met. Arthur Sears Henning, in Chicago Tribune, Mar. 6, 1925, p. 1, 
c. 1; Nov. 27, 1925, p. 1, c. 8. Nelson was La Follette’s campaign manager in the presi- 
dential campaign of 1924, and Frear acted as chairman and leader of the Wisconsin dele- 
gation. The committee assignments of all the insurgents, in every case but that of Cooper 
(Wis.) to minor committees only, were announced Dec. 15, 1925. See list in Chicago Tribune 
Dec. 16, 1925, p. 6, c. 1. 

7 N. Y. Times, Dec. 4, 1925; Arthur Sears Henning, in Chicago Tribune, Dec. 7, 1925, 
p. 1, c. 8. For some time the House rule had required a full majority of the House member- 
ship (218) to bring before the House the question of discharging a committee from consid- 
eration of a bill; in the previous Congress the insurgent Republicans had joined forces with 
the Democrats to secure (on Jan. 18, 1924, after a vigorous debate for six days) a new dis- 
charge rule permitting. 150 members to invoke such discharge proceedings. It may be noted 


_ that in the end both Longworth, then the majority floor leader, and Snell, the chairman of 


the Rules Committee, as well as many other regular Republicans, voted for the modified 
rule, whose abrogation they now sought to force by the application of party discipline; 
they were duly twitted for this by the minority leader, Garrett (Tenn.). Cong. Record, 
vol. 65, esp. pp. 14, 19, 943-944, 1116-1117, 1148 (68 Cong., 1 Sess.). 
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To this challenge the insurgents responded, as they had done two years 
earlier, by organizing their own caucus, nominating Henry Allen Cooper, the 
dean of the Wisconsin delegation and of the House, for speaker, and voting 
solidly for him in the House instead of for Longworth, the regular caucus 
nominee.” They were joined by 12 additional Republicans in voting against 
the discharge rule, the-second test of Republicanism.” Congressman Frear, as 
spokesman for the insurgent group, made a long statement in explanation of 
their position, in which he said: “The Wisconsin Republican members of the 
House do not concede the right of Mr. Longworth or any other so-called leader 
to put them on trial for their Republicanism. . .. The Wisconsin delegation in 
Congress today finds itself challenged by those assuming to be in control of the 
Republican party by threats and intimidation on the one hand, and by the 
offer of party recognition with its favors and patronage on the other. We refuse 
to compromise, or to bargain with Mr. Longworth or with any other member 
of the House, on an issue affecting our rights as representatives in Congress 
to vote our convictions of duty to our constituents under our official oaths.” 
The progressive group, composed of representatives from North Dakota, 
Minnesota, and New York, as well as from Wisconsin, issued a supplementary 
statement, expressly endorsing the Frear statement, and adding: “The de- 
mands of Mr. Longworth, candidate for Speaker, and his threat that Pro- 
gressives are to be tested by their votes on various matters, commencing with 
the first vote for Speaker, are answered by the Progressives in their decision 
to vote for the Hon. Henry Allen Cooper, the Dean of the House, for 
Speaker... 778 

Following these votes in the House, the threatened discipline was applied to 

‘the 18 principal insurgents,“ including Keller (Minnesota) even though he 
voted for Longworth for speaker, but not including any other Republicans who 
merely voted against the revived discharge rule; this discipline consisted not 
only in debarment from the party caucuses, but in demotion from their more 


4 Actually, only 10 Republicans voted for Cooper, nine from Wisconsin (Cooper him- 
self voting ‘‘present’’), and Sinclair of North Dakota; La Guardia of New York (previously 
a Republican but elected to this House as a Socialist) and the two Farmer-Labor members 
from Minnesota (Kvale and Wefald) also voted for Cooper; Keller of Minnesota, generally 
associated with the insurgents, voted for Longworth. Cong. Record, vol. 65, pp. 8-15 (68 
Cong., 1 Sess., Dec. 3, 4, 5, 1923). For comparison with situation in the previous Congress, 
see supra, n. 37a. 

72 These were Barbour (Calif.), Burtness (N. D.), Cooper (Wis.), James (Mich.), Kel- 
ler (Minn.), Kelley (Pa.), Kendall (Pa.), Rathbone (Til.), Simmons (Neb.), Sproul (Kan.), 
Swing (Calif.), Woodruff (Mich.). See list of Republicans voting on both speakership and 
discharge rule in Chicago Tribune, Dec. 8, 1925, p. 1; and roll calls in Cong. Record, vol. 67, 
pp. 381, 390-391 (69 Cong., 1 Sess., Dec. 7, 1925). 

% Statements issued Dec, 6, 1925, and repeated next day in the House during nomina- 
tions for speaker; the original supplementary statement included Illinois among the states 
represented in the progressive group, but that seems improbable, and the House statement 
omitted Illinois. N. Y. Times, Dec. 7, 1925, p. 2, c. 1; Chicago Tribune, Dec. 7, 1925, p. 2, 
ce. 1-2; Cong. Record, vol. 67, pp. 380-381 (69 Cong., 1 Sess., Dec. 7, 1925). 

T Supra,'n. 60. 
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important committee posts and assignment to the lowest places on minor com- 
mittees. That is, the insurgents were denied recognition as Republicans in good 
standing, but were treated as though they were new members belonging to a 
third party.” La Guardia, apparently recognizing his special status as a Socialist 
by label, if not by preference or conviction, accepted his punishment in good 
humor and without fighting back. “As far as I’m concerned,” he said in the. 
House in reply to Longworth’s threat of ouster, “in October, 1924, I didn’t give 
the Republicans any quarter, and I’m not going to ask any quarter in Jan- 
uary, 1925.” “I knew whére I stood then, and I know where I stand now. I 
supported La Follette. ... They have a perfect right to bar me out of the party 
now, but my fight with the Republican Party started when I carried the 
Republican ticket in New York City in 1919. ... Do not-for a moment think 
I am going to lie down, but I am not here to fight along with my colleagues 
from the West. They have nothing to do with my fight. . . . My fight is in New 
York City. I serve notice now that I shall fight in New York City and you can 
kick me out of your caucus, but I can keep you.out of the City Hall in New 
York City. . . .” He also reminded the Republican leaders that if the insurgent 
group was to be treated as a separate minority party, there would have to be 
further recognition of their party status. “We have got to have offices and a 
minority clerk. You know we belong somewhere. Even if you do not think us 
members of your party, we have some standing on this floor.’’” 

In general, however, the insurgents were anxious to retain their standing i in 
the Republican party, presumably because of the advantageous positions 
that would give them in the legislative machinery, and immediately following 
the congressional elections a year later (1926), Congressman Frear took the 
initiative in seeking restoration to the party councils. On November 28, 1926, 
he wrote a letter to Senator Norris, in which he called attention to the close 
party balance in the House as a result of the elections,” noted that all of the 
disciplined insurgents had been reélected as Republicans and their Republican- 
ism therefore. significantly certified by their constituents, and urged that the 
insurgent senators, to whom overtures’ were now being made by the regulars in 
order to organize the Senate, refuse to enter into any agreement unless reinstate- 
ment of the House members was considered also.78 A few days later, Frear and - 
Nelson publicly declared their willingness to join the regular Republicans in 
organizing the new House, but not to sacrifice their political convictions on mat- 
ters of policy in order to regain committee posts.”? Although Mr. Tilson, major- 


75 See lists of demotions and new committee assignments in Chicago Tribune, Dec. 11, 
16, 1925; and Cong. Directory; Cooper (Wis.) was, as the only exception and probably be- 
cause of his long service in the House, allowed to remain on the Committee on Foreign 
Affairs, a major committee, although shifted from 7th place to the bottom [13th.] 

t N. Y. Times, Jan. 31, 1925, p. 3, ec. 2-3. 

™ The Republicans had a majority of 10, including the insurgents, which meant that 
the Wisconsin delegation held the balance of power. 

78 Text of letter in N. Y. Times, Nov. 27, 1926. LaFollette was apparently the only one 
of the insurgent senators to give any heed to Frear’s suggestion. See editorial i in La Fol- 
lette’s Magazine, quoted in Chicago Tribune, Dec. 19, 1926. 

7 N. Y. Times, Nov. 30, 1926. 
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ity leader in the House, seemed disposed ‘to take back the insurgents, the ` 
Republican Committee on Committees still refused to givé them recognition as 
Republicans, and, in effect, put them on further probation.®° However, about 
six weeks later (on February 4, 1927), the insurgents were formally invited to 
the Republican House caucus called to organize the new (70th) Congress, an in- 


- vitation which only Nelson accepted.*! The general feeling of the insurgent 


E 


group—fear of being bound if they entered the caucus—was probably well 
stated by Schneider (Wisconsin), who replied to the invitation by saying: “I 
had believed the party caucus was a thing of the past. The move on the part 
of the Republican leaders to bring back the party caucus, which is a discredited 
method of binding and gagging members in secret, does not appeal to me. ... I 
will not now be a party to the attempt to resurrect it and bring back the Can- 
nonism of old. I do not want to contribute to the effort of leaders to muzzle 
free and independent expression and action of any member of my party, nor 
will I submit my independent judgment to the dictates of a caucus... . 8 

In spite of these bold words, and the apparent insistence of the insurgents 
upon having their party cake and eating it too, the organized insurgent revolt 
in the House was now essentially over. The overwhelming Hoover victory of 
1928 brought the regular Republicans into such control of the House that they 
could ignore these dissident voices out of Wisconsin; and the even more over- 
whelming Roosevelt victories that followed tended to disrupt still further the 
insurgent ranks within the Republican party by displacing some of them 
with Democrats, by presenting a legislative program pleasing to many of those 
who remained, and also by inducing, for those who still wore the Republican 
label, a greater regularity in view of their new status as members of a 
minority party. 

There continued to be occasional individuals who broke party discipline and 
whose party standing was therefore subject to question. Louis T. McFadden, 
ordinarily an orthodox Pennsylvania Republican, indulged in such continuous 
attacks upon President Hoover that in 19383 he was finally removed by his- 
Republican colleagues from the Committee on Banking and Currency, of which 
he had been chairman, and also was stripped of his patronage privileges.® - 
William Lemke, of North Dakota, although sitting in the House with the 
Republican label, ran for president on the Union party ticket in 1936, and was 
subsequently demoted to lowest place on minor committees.*4 Lemke’s col- 
league, Usher L. Burdick, who refused to support the party nominee for speaker, 
Mr. Snell, was similarly assigned in the 74th Congress to minor committees 
only, and in the 75th Congress was demoted to what he himself called “the 


tail-end kite of a discredited political party”; recognizing that he was “about 


80 Tbid., Dec. 17, 1926. 

8 Ibid., Feb. 22, 1927; Chicago Tribune, Feb. 5, 21, 22, 1927. 

2 Chicago Tribune, Feb. 10, 1927. 

83 Chicago Tribune, Mar. 14, 1933, p. 17, c. 5. 

84 Lemke replied to this demotion: “I’m not begging anything from the damned reac- 
tionary Republicans.” Chicago Tribune, Jan. 15, 1937, p. 9, c. 3. He continued, however, 
to wear the Republican label and to associate generally with the Republicans, 
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' as welcome to the ruling class of Republicans in this House as a weasel would be 
in-a rabbit’s nest,” and admitting that-he had supported the Democrats “prob- 
ably 90 per cent of the time,” Burdick thereupon resigned from all his com- 
mittees, saying in his letter of resignation: “I was fully advised of the-punish- 
ment in store for me if I did not support Mr. Snell for the speakership. I refused 
to support him for the good of the Republican party, and this action has been 
the result. I am not in sympathy with the present leadership of the Republican 
Party in this House, and will not-accept this demonstration of party punish- 
ment.” The resignation was, however, accepted without further ado, and the 
punishment stood.® 

It is difficult, out of all this, to find any consistent criterion of Republicanism, 
even for the House alone, and it seems to come out as something to be determined 
by the circumstances of the moment. In connection with vigorous Republican 
criticism of President Roosevelt for his failure to include representatives of the 
minority party in the delegation to the Inter-American Conference in Buenos 
Aires in 1936, Congressman Hamilton Fish (New York) was asked whom he had 
in mind for that delegation, to which he replied: “I had not anyone in mind 
except that he should be a bona-fide Republican, and, that is, not a Republican 
who Has deserted the Party to support the candidate of another party.” Upon 
being pressed further “to start back about 1910 and come down to date, and tell 
us what a bona-fide Republican is,” Mr. Fish replied: “The gentleman. is just 
as good a politician as I am. He knows exactly what I am speaking about. It is 
one who supports his party’s candidate for the presidency.”® Perhaps that 
criterion fits the realities as closely as any, so far as the Republican party in the 
House is concerned. ' 

In the Senate, however, even that simple criterion would not hold. In the 
1928 presidential campaign, three Republican senators (Norris of Nebraska, 
Blaine and La Follette of Wisconsin) openly bolted Herbert Hoover and took 
the stump for Al Smith; although they and their several radical colleagues,’ 
who also opposed President Hoover’s legislative program, were later referred to 
by Senator Fess, the Republican whip, as “pseudo-Republicans,” 88 by Senator 
Moses, president pro tem. of the Senate, as “sons of the wild jackass,” ® and by 


85 Cong. Record, vol. 81, pp. 211, 245 (75 Cong., 1 Sess., Jan. 13, 14, 1937). For compari~ 
son of this harsh discipline by House Republicans with the liberal treatment of La 
Follette and Norris by Senate Republicans, see O. R. Altman, in this Review, Vol. 31, 
p. 1075 (Dec., 1937). 

8 Cong. Record, vol. 81, pp. 1314-1315 (75 Cong., 1‘Sess., Feb. 17, 1937). 

- 8? The more vociferous progressives, Brookhart (Ia.), Howell (Neb.), Frazier (N. D.), 
and Nye (N. D.) supported Hoover; Borah, one of their number in the Senate, was always 
regular during the campaign months. 

88 Letter from Fess to Marshall Sheppey, of Toledo, May 9, 1929. Fess named Borah, 
Brookhart, and Nye, but clearly referred to the 13 Republicans who supported the de- 
benture plan for agricultural relief. Chicago Tribune, May 10, 1929. 

89 Address by Senator Moses at Washington dinner of New England manufacturers, 
Nov. 8, 1929, with reference to the position of these insurgents on the tariff bill then 
pending. Following this jibe, Senator Norris, in the Senate, took a handful of straw from 
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Secretary of the Navy Adams as “perhaps 12 men in the Senate called Republi- 
cans who owe allegiance to no party,” ® they were not formally disciplined and 
their excellent committee assignments were continued. Their power of the 
committees was, however, somewhat diminished by the simple device of increas- 
ing the size of the committees, and thus “containing” these radicals within 
more conservative colleagues. In 1932, four Republican senators (Norris, 
La Follette, Hiram Johnson, and Bronson Cutting) again bolted Herbert Hoover 
and campaigned for Franklin D. Roosevelt; and although Senator Reed of 
Pennsylvania and other Eastern conservatives desired to read these men out of 
the party, they were not in the end disciplined in any way, but were left on 
their committees, invited to party conferences, and treated as Republicans in 
the best of standing.” In 1936, two of these (Norris and La Follette, the latter 
now turned Progressive by label as well as by conviction™) again supported 
Roosevelt, but with no resulting punishment; in 1940 Norris (now an Indepen- 
dent by label), and in 1944 Ball of Minnesota, also supported Roosevelt, with 
the same tolerance from their Republican colleagues in the Senate.” 

In fact, even the conservative Republicans in the Senate seemed to agree, 
before the party caucus was held in December, 1936, that although “the 
generally accepted definition of what makes a party man is that he shall have 
supported the Presidential candidate of the party in which he claims member- 
ship,” such a test could not well be applied at that time, or there would not 
have been enough Republicans to serve the party on Senate committees.” It 
was therefore proposed by four of these conservatives, and agreed to by the 
caucus, that there should ‘“‘be no rigid test of a Senator’s Republicanism, and 
all those whose political origin was Republican would be invited to attend the 
minority conference and be considered as aligned with the minority group in 


the tariff exhibit of German pottery, shook it over his head, and said: ‘This packing prob- 
ably is fodder for us wild jackasses, and that’s the kind of food they want to give to the 
consumers.” N. Y. Times, Nov. 9, 1929, p. 1, c. 3: Literary Digest. Nov. 23, 1929, p 10. As 
a result, 14 Republicans refused to support Moses for reélection as president pro tem. in 
December, 1931, and forced a deadlock on 28 ballots; the’result was, however, to continue 
Moses in that office during the 72nd Congress, since under Senate rules a president pro 
tem. holds office until displaced. Cong. Record, vol. 75, pp. 226-227, 458-460, 921-922, 1197— 
1198, 1368-1372. 

90 Address in Boston, May 27, 1929, quoted in Cong. Record, vol. 71, p. 2063 (71 Cong., 
1 Sess., May 28, 1929). 

| Chicago Tribune, Nov. 9, 1928; Feb. 5, 1929. There was apparently some use made of 
original committee assignments for disciplinary purposes; for case of Senator McMaster 

_ (8. D.), see Cong. Record, vol. 72, pp. 1421-1428 (71 cong., 2 Bess., Jan. 11, 1930). 

%2 Chicago Tribune, Feb. 6, 1933, p. 4, ec. 4-6; Feb. 25, 1933, p. 2, e. 7; N. Y. Times, 
Mar. 6, 1933, p. 30, c. 3; and editorial, “Calling the Stray Sheep,” in N. Y. Times, Dec. 29, 
1933. 

3 La Follette was a Progressive from 1934 to 1946, when he again took the Republican 
label and was defeated for renomination in the Republican primary. 

ssa Ball was, however, denied a post on the Committee on Foreign Relations, which he 

` presumably desired. 

% There were only 17 Republicans in the Senate following the 1936 elections, including 
those who had bolted Landon. 
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the make-up of committees.” Under this extremely loose test of “political 
origin,” not only Norris and La Follette, but even the two Farmer-Labor 


- senators from Minnesota (Shipstead and Lundeen) were invited to the Republi- 


can caucus and were, for all practical purposes, considered as Republicans.® It 
is not surprising that this action should bring the tart comment that ‘‘“Republi- 
can bewilderment could hardly be expressed more comically,” nor that the Grand 
Old Party should be referred to as a “queer menagerie.” Indeed, the trend 
away from the old test of party membership, support of the party’s presidential 
ticket, went so far that after 1940 repudiation rather than support of Mr. 
Willkie seemed to become the test of sound Republicanism and, to a lesser 
extent but nevertheless evident particularly among party leaders in Congress, 
was a similar test in relation to Mr. Dewey.” 

Many situations arose out of this loose party system that were irritating to 
regulars. Senator Morse, of Oregon, was almost a continual irritant to his party 
leaders in the Senate, but retained his good party standing by his support of all 
Republican candidates for the Senate in 1946, even campaigning for some (such 
as Dworshak, of Idaho) who differed diametrically on both domestic and 
foreign policies.*”* But when Senator Langer (North Dakota) went so far, in 
respect to his bill for improved conditions in the federal civil service, as to place 
the responsibility for its failure upon the Republican leadership and to say 
“that if the Republican leadership does not permit a vote on this bill, I shall 
advise them [federal employees] to vote the Democratic ticket at the next 
election,” Senator Capehart (Indiana), regular that he is, exploded: “My 
observation has been that the Senator from North Dakota is more of a Demo- 
crat than he is a Republican. My recommendation is that he go over and sit with 
the Democrats and run on their ticket and become a member of the Democratic 
party. As one Republican, I am sick and tired of seeing Republicans run on the 
Republican ticket, accept favors at the hands of the Republican party, accept 
chairmanships at the hands of the Republican Party, and then rise on the floor 
of the Senate, desert their party, and advise people to vote the Democratic 


% N. Y. Times, Dec. 8, 1936, p. 12, c. 2; Dec. 23, 1936, p. 15, ec. 6-7. Lundeen, however, 
requested and was granted classification as a Democrat for purposes of committee assign- 
ment. 

s Editorial, ‘““Hospitable Republicans,” in N. Y. Times, Dec. 9, 1936. 

8? This curious relationship between the Republican party and its own presidential 
nominees, particularly Mr. Willkie, requires further analysis, but not in this paper. The 
newspapers of the period 1940-46 reflect this profound dissatisfaction of the congressional 
leaders, in particular, with these nominees, and make the renomination of Dewey in 1948 
all the more remarkable. 

8% Morse was, however, referred to by other Republicans, such as Representative 
Shafer (Mich.), as “the so-called Republican from Oregon,” ‘another New Dealer of the 
Wallace stripe,” and “the New Deal secret weapon among the Republicans’’—language 
which no doubt reflected the feelings of a considerable number of conservative Republicans. 
See statement by Representative Shafer (inserted by Senator Morse himself), in Cong. 
Record, 80 Cong., 1 Sess. (Mar. 7, 1947), pp. 1831-1832. “The things that Morse’s Republi-" 
can colleagués say about him in private could never be printed in the Congressional Rec- 
ord.” Marquis Childs, in Washington Post, July 19, 1947, p. 5, c. 2. 
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ticket. I admire a good Democrat or a good Republican. ...”93 Langer 
was denied an opportunity to reply, but neither did he move over to the 
Democrats nor did the Republicans change their policy of tolerating anyone 
who put on the party label or who was “Republican by origin.” 

The result was to increase the confusion and discord among the Republicans 
in both houses, especially in the Senate. One writer referred to the independent 
or liberal-progressive group of Republican senators in the 80th Congress 
(particularly Morse, Langer, Aiken of Vermont, and Tobey of New Hampshire) 
as the “New Sons of the Wild Jackass’’***; a leading Republican newspaper 
commented that “the so-called Republican majority in the Senate isn’t a 
majority, because it comprises half a dozen different brands of self-styled 
Republicans” ;98 and the chairman of the Republican National Committee 
(Carroll Reece) felt obliged to issue a strong appeal for unity to Republican 
members of Congress. “Every Republican in Congress today,” he wrote, “repre- 
sents both his party and his individual constituency. It was the party which 
elected him. He is a member of a team, one which he joined of his own free will 
and with full realization of the responsibilities he was assuming. He has a vote, 
like every other member, in the selection of the captains of the team and, to 
carry the figure one step further, in the selection of the quarterbacks. A success- 
ful team is one which executes the signals called by the duly chosen quarterback. 
Differences of opinion as to the choice of a particular play are ironed out in the 
huddles before the plays are called, not afterward. Team play is the first essential 
of success, and it is just as important, if not more so, in the second half as in 
the first.””° Mr. Reece’s appeal was not particularly effective, however, and 


98 Cong. Record, vol. 93, pp. 10301-10302, (80 Cong., 1 Sess., July 26, 1947). 

3% Beverly Smith, “The New Sons of the Wild Jackass,” Sat. Eve. Post, June 7, 1947. 
Senator Tobey said on one occasion: “I’ve been a Republican for nearly 45 years. I’m no 
bolter. But I’m jealous of my party. I want it to be as clean as a whistle. I want it to de- 
serve the commendation of the country for its uprightness’”’; and Senator Morse, replying 
to remarks by Congressman Clare E. Hoffman (Mich.), said that Hoffman “paid his dis- 
respects to me and questioned my Republicanism. He judged my Republicanism, of course, 
on the basis of his conceptions of Republicanism. I surmise there is some difference between 
his and mine.” . : 

98b Editorial, “The House Stands Firm,” in Chicago Tribune, Mar. 6, 1947; other vigor- 
ous editorials to this effect in the same paper are ‘The House Keeps Faith,” Feb. 21, 1947; 
“Republicans on Trial,” Feb. 26, 1947; “Renegade Republican Senators,” Mar. 3, 1947; 
“Congress in Review,” July 29, 1947. The Senators most regularly indicted for lack of true 
Republicanism were Morse, Langer, Aiken, Tobey, Cooper, with Vandenberg as “the 
most prominent offender” and “the most damaging of the lot,” but frequently many oth- 
ers in both houses. A news story with a survey of the voting records listed 16 senators and 
43 representatives “who bear the Republican label as the 1948 campaign gets under way, 
but helped destroy G.O.P. unity in the 80th congress.” Ibid., Sept. 5, 1948, Pt. 1, p. 5, ec. 
6~7. 

98 Editorial, “Party Responsibility,” in Republican News, Mar., 1947, summarized in 
N. Y. Times, Mar. 3, 1947, p. 1, ce. 2-3, p. 19, c. 2. Senator Morse retorted: “Mr. Reece 
and the Republican machine for which he speaks want a return to the depression-causing 
economic policies of the Republican party of 1928”; and it was this retort that brought 
upon Morse the characterization from Shafer and others referred to above. “It is obvious 
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the general Republican situation was pretty well characterized by the New York 
Times, which made a careful and rather sympathetic review of the work of 
Congress just before the meeting of the Republican National Convention, and 
concluded as follows: “The conclusion is that on the basis of the congressional 
éxperience of the past eighteen months one cannot tell what Republicanism 
now means. The Philadelphia convention will have to make up its mind. It 
cannot accept, endorse, and nominate candidates on the whole record. To do so 
simply would not make sense.’’9*4 





from their record that no amount of pleas for regularity would ever move Senators Morse, 
Tobey, and Aiken. For them the issue is a fundamental one of clashing political ideologies, 
a conflict between what they call middle-of-the-road liberalism and Old Guard conserva- 
tism.” John D. Morris, in N. Y. Times, Mar. 9, 1947, Sec. 4, p. E 7, cc. 6-7. 

sd Editorial, “Eightieth Congress: To Date,” N. Y. Times, June 20, 1948. 
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ADMINISTRATIVE SUPERVISION OF LOCAL GOVERNMENT: 
THE CANADIAN EXPERIENCE 


a WINSTON W. CROUCH 
University of California (Los Angeles) 


Canadian local-government institutions have been influenced by those of both 
Great Britain and the United States, yet they retain a distinctly Canadian 
character. Few residents of the United States have been acquainted with 
Canada’s internal governmental problems, because there has been relatively 
little information available. Canada’s top political leaders have been pre- 
occupied with making Canada a nation, one prepared to take its place in world 
affairs. But what of the governments within the Dominion? The Rowell-Sirois 
Commission hearings and its reports in 1939 brought to the attention of many 
people the problems of dominion-provincial relations. More recently, the 
Goldenberg report in British Columbia brought attention to certain provincial- 
local relationships. During the 1930’s, many persons in the United States be- 
came interested in the Canadian provincial boards of municipal affairs because 
those boards seemed to offer a means for disciplining improvident munici- 
palities and maintaining good fiscal standards. Viewed in their full perspective, 
however, these boards and the departments of municipal affairs in Canadian 
provinces illustrate vital developments in central-local relations. Within the 
past forty-five years, Canadians have moved rapidly in developing the vast 
natural resources of the country and in building cities, towns, and villages. 
The spirit of local self-government has been strong, but at the same time 
there has been a need for guidance and assistance from a higher echelon of 
government. ' 7 

The British North America Act created a federal system for Canada and 
gave the provinces full authority and responsibility for local government. To 
the provincial legislatures fell the task of determining what local government 
should be permitted to do. During the first period, from 1867 until approxi- 
mately 1900, the legislatures dealt with local-government problems directly. 
Since then, they have delegated portions of that responsibility to the provincial 
executive and to administrative agencies as the number of municipalities 
increased and municipal problems became more complex. 


I. LEGISLATIVE CONTROL OF LOCAL GOVERNMENT 


The legislatures began by incorporating the more heavily settled centers by 
special act. Unlike the states, Canadian provinces have no fundamental law that 
_stops them from enacting special or local acts to control particular municipali- 
ties. Quebec, for example, still finds it convenient to exempt a particular munici- 
pality from certain features of the general municipal law or give it some prefer- 
_ ence by special act. Ontario, however, set a precedent with its Baldwin Act of 
509 
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1894 which classified municipalities within the province and extended to each 
class the powers deemed necessary for government therein. 

In the eastern provinces—Ontario, Quebec, New Brunswick, and Nova 
Seotia-—the county was interpolated between the province and the smaller 
rural unit, the township. Western provinces adopted a rural system based 
chiefly upon the township, known in the Prairie Provinces as the rural munic- 
ipality. Cities, towns, and villages have been created in all parts of Canada to 
conduct urban government. 

Canadian provinces, like our states, generally have followed the rule that 
power granted to the local units should be strictly limited and strictly con- 
strued and that additions to municipal power must be granted by specific action 
of the provincial legislature. This has tended to cause the municipalities, 
individually and as classes, to return to the legislature at each session for addi- 
tions to or clarification of their powers. While this situation had its limitations, 
there were few glaring instances of the provincial legislatures abusing that 
position of power. Certainly the story is not comparable to that in the United 
States, where partisan legislatures have resorted to “ripper” legislation to defeat 
the efforts of municipal leaders. The British Columbia Royal Commission on 
Local Government made a strong point for legislative supervision of local 
government when it reported that annual sessions of the provincial legislature 
made it possible for that body to keep abreast of the current municipal problems 
in the province and to meet issues as they arose.’ : 

Another significant feature in the Canadian provincial system is the parli- 
amentary-type executive. Exercising nominal executive powers is the governor 
or lieutenant-governor, representing the royal authority. The provincial prime 
minister and his cabinet, selected from and responsible to the legislature, is the 
actual executive of the province. So far as municipalities have been concerned, 
the provincial cabinet provided leadership in introducing and guiding bills 
pertaining to a complete class of local governments. Special or local acts could 
be introduced at the petition of a city, town, or other local unit, and were 
usually referred to a regular standing committee on private bills. “Log rolling,” 
a legislative procedure that has marred the history of the United States munic- 
ipal government, was thus reduced in provincial legislatures, although not 
averted altogether. What was lacking in the Canadian system in the early 
period, however, was a minister designated to keep informed ee local- 
government matters and to foster the necessary legislation. What was “every-~ 
body’s business” in a sense became nobody’ s business. 


Il. DEVELOPING MUNICIPAL LEADERSHIP 


Municipal leadership developed from within local groups in Ontario in the 
1890’s, when the elected officials of many municipalities organized the Ontario 


1 British Columbia: Report of Royal Commission on Local Government (1912). The Com- 
mission did recommend, however, that an inspector of municipalities be appointed to the pre- 
vincial government to advise the municipalities, to assist in installing fiscal record systems, 
and to report to the province on municipal finances; and this recommendation was put 
into effect in 1914. 
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Union of Municipalities. To serve the newly expressed interest in municipal 
problems, a journal known as Municipal Miscellany was established in 1891. 
Later renamed The Municipal World, this journal has continued to serve. 
Political battles over utility franchises and regulation of privately owned utili- 
ties culminated in 1901 in the organization of a dominion-wide Union of, 
Canadian Municipalities under leadership of the mayor of Westmount, an 
English-language suburb of Montreal, and the mayor of Toronto. Municipal 
officers in several provinces were disturbed over the dominion’s policies with 
respect to railroads. Many were embroiled, too, with street railway companies, 
telephone, and electricity enterprises. The provincial legislatures often made 
special grants to utility companies against the wishes of locally elected councils. 
Municipal officials, aroused over these issues, found both the provincial and 
the dominion-wide union of municipalities attractive means for securing 
leadership. During 1905 and 1906, all the provinces except Quebec formed some 
type of union of municipalities.? 


HI. ADMINISTRATIVE SUPERVISION DEVELOPED 


Two types of provincial administrative supervision developed, one based 
upon the assumption that the principal issue was regulation of utilities, the 
other implemented on the thought that a province should give general guidance 
to the development of its local governments. Professor S. Morley Wickett, 
of Toronto, and Mr. K. W. McKay, of The Municipal World, urged the munici- 
pal associations in the early 1900’s to support the development of provincial 
boards of municipal affairs modeled on the English Local Government Board. 
There was considerable interest in these proposals, but the political issues sur- - 
rounding utility control overrode them, particularly in Ontario. 

In 1906, Ontario created two provincial boards that were to exercise consid- 
erable influence over local affairs. The Ontario Hydro-Electric Commission 
developed an enterprise to generate elettric power and distribute it tc munici- 
pally owned systems. Sir Adam Beck, one-time mayor of London, Ontario, 
became the driving figure in the Hydro and a stormy petrel in Ontario polities 
for many years. During most of the years while he was chairman of the com- 
mission, he was also a minister in the provincial cabinet. The Ontario Railway 
and Municipal Board, the second provincial body, in reality had two major 
functions to perform. In one capacity, it was comparable to a state utilities 
commission in the United States. It supervised street railways, intra-provincial 
railways, and telephohe companies, reviewed minicipal franchise awards, and 
adjudicated disputes between municipalities and the utility companies. The 
Local Municipal Telephone Act of 1908 gave the board control over the host 
of small rural telephone systems being formed at the time. In its other capacity, 


2 Quebee formed one in 1918. The Canadian Union of Municipalities sponsored the 
journal, the Municipal Review of Canada, published in Quebec province. The Western 
Municipal Review has always been a private publication, but has been designated the of- 
ficial publication for unions of municipalities and associations of local officers in Manitoba, 
Saskatchewan, Alberta, and British Columbia. 
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this agency was a provincial board of municipal affairs. For example, the com- 
mittee on local bills in the provincial legislature made a practice of submitting 
all bills involving municipal finance to the board for recommendation. The 
board also passed upon annexations to municipalities and exercised a limited 


control over land subdivision. The Securities Act of 1908 gave the board au- 
thority to review municipal debentures; when thus validated, the debentures ` 


were immune from, attack in the courts on grounds of irregularity. Previously, 
such validation actions had been taken to the legislature by local bill, thereby 
creating a large amount of special legislation at each session. Another function 
of the board was to review appeals taken from municipal courts of revision 
regarding assessment of property for taxation. The board was designed to be a 
semi-judicial body to sit in judgment upon disputes and to weigh applications 
by municipalities and persons for permission to conduct business subject to 
conditions laid down by the legislature. The board was outside the cabinet. It 
was not to lead a program of municipal improvement; rather, it was to decide 
cases within the confines of rules given it by the cabinet and the legislature. 

Disputes between municipalities and the rapidly developing utility enter- 
prises led several other provinces to create regulatory tribunals during this era. 
Quebec. province formed the Quebec Public Utility Commission in 1909. In 
1911, British Columbia created a department of railways headed by a minister 
with jurisdiction over lines operating within the province, including those in 
cities. A 1912 statute gave the B. C. minister of public works supervision over 


` rural telephone services. Also in 1912, Manitoba introduced a public utilities 


commissioner to act as a court of record to adjust disputes between municipali- 
ties and utility companies and to enforce regulations regarding rates and serv- 
ices. 


the western provinces. Although Ontario municipal institutions and legal 
practices were transplanted in the west by Ontario men who became leaders in 
the public life of the new provinces, conditions were different in Manitoba, 
Saskatchewan, and Alberta, and required other solutions. Vast tracts of land 
were settled and developed as railroads opened the way. Except for a very few 
trading centers, local government had to be created as population came in. 
Manitoba’s municipal commissioner, an office created in 1890, is an interest- 
ing development. The commissioner was appointed by the lieutenant-governor 
to a seat on the executive council to control local public buildings, equalize 
assessments made by local governments, and apportion the expenses of operat- 
ing judicial districts among the municipalities composing such districts. While 
this office performed few of the functions urged by Wickett, McKay, and others, 
it was the nucleus for later development in Manitoba. 
. Saskatchewan was the first province to establish a department of municipal 
affairs in the provincial government. This was accomplished in 1908, three 
years after the province joined the confederation: Alberta followed with a com- 
parable organization in 1911. The commissioner—or minister, as he was soon 
termed in both provinces—was a member of the executive council, and the 


Provincial administrative guidance for local government really developed ir 


” 





z 


FOREIGN GOVERNMENT AND POLITICS 513 


legislature granted him supervisory powers over cities, towns, villages, and 
rural municipalities in certain matters. He issued regulations relating to meth- 
ods of accounting, recording, and auditing in municipalities and made. addi- 
tional regulations for guidance of municipal treasurers. He could inspect ac- 
counts and assessment and collection rolls. Electors in local units could petition 
him to audit the accounts of their municipality if they presented evidence of 
inefficient management. He could force a local council to dismiss the treasurer 
if the provincial inspectors found bad conditions existing. 

Administrative organization in these departments of municipal affairs was 
simple, and the staff small. The minister was the policy-directing head, and a 
deputy minister appointed by the lieutenant governor-in-council for an indefi- 
nite term was in charge of the administrative work. Mr. John Perrie, first deputy 
minister in Alberta, was a most understanding and resourceful officer. His 
reports to the minister show a keen alertness to the factors influencing devel- 
opment of the province. In addition to the deputy minister, a small number of 
inspectors were appointed to work with municipal officials in the field, advising, 
inspecting, and aiding in every way possible to raise the standards of local gov- 
ernment. l 

Two types of rural government came under the special tutelage of the de- 
partment of municipal affairs in these Prairie Provinces: the rural municipality 
and the local improvement district. The first unit is nearly uniform in area— 
one wëll adapted to rural prairie conditions. Its governing body comprises a 
reeve and a small number of councilors elected for short terms. The key officer 
is the secretary-treasurer, often the only full-time employee, who serves at the 
pleasure of the council. The second unit is almost devoid of powers of self- 
government, not having sufficient population or taxable wealth to be a full- 
fledged unit of government. Most of its services are performed under direction 
of the minister of municipal affairs, although appointive advisory committees 
of local residents advise the minister regarding policies. Inhabitants of an im- 
provement district may petition to organize as a rural municipality if they 
desire, although the added expense often deters such action. 

At the time when these departments of municipal affairs were created, 
Alberta and Saskatchewan were experiencing “boom” development. Popula- 
tion had streamed in as railroads extended their lines into the provinces. Towns 
and villages had sprung up wherever stations were established to serve a farm 
area, The staffs of the new departments devoted a great part of their time to 
organizing new municipalities—giving advice, helping install accounting and 
record systems, explaining the laws. All along the way the provincial inspectors 
seem to have warned the cities, towns, and villages against plunging into debt 
and to proceed cautiously until the economic future of the area could be more 
clearly foreseen, But the advice fell upon deaf ears; “expansion” and “develop- 
ment” were the watchwords. Although the departments were not successful in 
controlling the expansion completely, they did bring sanity in many matters. 
Prior to the creation of the departments, many urban areas incorporated ex- 
ceedingly large areas, throwing too large a tax burden upon farming lands 
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and in turn causing tax delinquencies.’ Departmental review of debenture by- 
laws eliminated illegal or unworkable features, and considerable attention was 
given to auditing municipal accounts. 

Saskatchewan took a further step in 1913 by creating a local-government 
board to supervise local finance. This body was composed of three full-time 
members appointed by the lieutenant governor-in-council for ten-year terms. 
The local viewpoint was to be represented by an advisory board, one member 
of which was selected from the Association of Rural Municipalities and one from 
the Association of Urban Municipalities. The local-government board was given 
the following duties: (1) to pass upon applications by cities, towns, villages, 
rural municipalities, school districts, and rural telephone companies to borrow 
money by the debenture method; (2) to supervise the expenditure of borrowed 
money, if such were found necessary; (3) to manage sinking funds for such local 
units as wished to place them with the board; and (4) to require financial state- 
ments from the local governments. In passing upon the debenture requests, 
the board could inquire into the nature and necessity of work proposed, and 
examine the financial standing of the local government applying. An element 
of coérdination appeared in the requirement that debenture applications involv- 
ing water works or sewerage projects must be certified first by the provincial pub- 
lic health commission. 

In the Saskatchewan plan, the minister of municipal affairs was recognized as 
a member of a cabinet selected on lines of party responsibility, whereas the 
local-government board was to rest upon more nearly a non-partisan basis. The 
minister was to concern himself with policy matters, move for legislation, and 
generally review the conduct of municipal administration throughout the prov- 
ince. The board had specific authority chiefly in the affairs of finance, and was 
to operate in a quasi-judicial manner. 


IV. POSTWAR EXPANSION 


Prewar development of boards and departments of municipal affairs in the 
Prairie Provinces attracted attention in other provinces, and as postwar prob- 
lems pressed upon provincial governments there was a tendency to adopt simi- 
lar devices. The postwar dominion grant to provinces to aid municipalities 
wishing to obtain housing for veterans and workingmen brought about further 
development of provincial organization to supervise and assist local govern- 
ments. In 1918, the provincial government of Quebec announced that the pres- 
sure of municipal problems had become so great that it intended creating a 
department of municipal affairs. The provincial treasurer was given the addi- 
tional title of minister of municipal affairs, and a deputy minister was ap- - 
pointed to direct the work of the new department. Choice of a deputy proved 
especially good. M. Oscar Morin, solicitor for the city of Quebec and a specialist 
in municipal law, was chosen and continued to serve until his death in 1934. In 
the same year when the department was organized, a union of municipalities 


3 John Perrie [duputy minister of municipal affairs of Alberta], “Departments of Mu- 
nicipal Affairs Prove Themselves,” The Municipal World, Oct., 1919, pp. 151-155. 
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was established; and this organization proceeded to work lopely with the deputy © 
minister. 

Quebec had a bewildering array of legislation, general and special, that only 
a specialist could untangle and in which lax officials could work at will. The 
province had attempted to bring uniformity into its local government by the 
Cities and Towns Act, 1903, but many municipalities had promptly escaped 
by petitioning a willing legislature for special acts. Many municipalities had 
gone too heavily into debt as a result of promoters’ schemes; also a large num- 
ber had given grants, tax exemptions, and preferred treatment to industries 
to win them from neighboring communities.‘ It was alleged that laws had been 
ignored in financial dealings and that auditing was often done by persons who 
could hardly read and write. Apathy among municipal voters in Quebec was 
often commented upon.’ Between 1918 and 1923, the department surveyed mu- 
nicipal affairs and obtained legislation to require that (1) municipal by-laws 
proposing to borrow on debentures be submitted to a vote of the ratepayers, 
(2) the life of debts be limited, (3) local governments’ debentures be approved 
by the department of municipal affairs, (4) municipal and school sinking funds 
be deposited with the provincial treasurer. The Union of Municipalities as- 
sisted in securing legislation giving the department of municipal affairs au- 
thority to supervise school board finance and debt affairs. In 1924, the govern- 
ment created a provincial bureau of auditing to supervise and to instruct local 
officers in that work. While the department proceeded slowly and waited to 
be invited to perform audit inspection, the union did much effective propaganda 
work, 

During this same period, the deputy minister was busy assisting in the organi- 
zation of rural local units. In this province, the work was particularly compli- 
cated. In most rural areas, the church parish was the basis for community 
organization, and many of these rural parishes had gained sufficient population 
to make civil organization desirable. Population growth also caused a re-sub- 
division of older, territorially large units into more compact parishes. This - 
necessitated changing boundaries and reorganizing civil government. Some 
of this could be accomplished by the department of municipal affairs, but often 
the legislature had to be called upon to pass special legislation to clarify 
the legal status of reorganized units. The department could recommend to the 
governor-in-council that villages and rural municipalities be established by 
letters patent, but there were numerous applications that could not be dealt 
with by executive action. The legislature granted many petitions to create com- 
pany-towns to provide municipal government in a wilderness area where a 


4 The bonus problem was not exclusive to Quebec. Ontario and other provinces had 
been troubled with it for many years, Alberta forbade its local governments to give 
bonuses. 

5T. D. Bouchard, in Proceedings of the Annual Convention, Union of Nova Scotia 
Municipalities, 1983. M. Bouchard was a local officer and member of the Quebec legislature 
for many years, secretary of the Quebec ‘Union of Municipalities, and president of the 
Union of Canadian Municipalities in 1919. 
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power company, an industrial or a mining. firm, planned to develop a com- 
munity. : i 

Provincial administrative supervision was not always coördinated. In 1922, 
Quebec province, reorganizing its board of health, appointed a director of health 
and an inspector-general with powers to supervise and assist local units. 
Communities were encouraged to appoint health officers. Local water supply 
and sanitation systems were inspected and improved facilities requested. The 
director could and did order improvements; he could fine a municipality that 
did not come up to standard. The promotional and informational work brought 
encouraging results, but the fiscal laws were such as to put a counter-balance 
upon expansion. Borrowing for water or sewer systems had to be approved 
both by the minister of municipal affairs and by an absolute majority of the 
ratepayers resident in the locality. Even though the minister was eager to co- 
operate, apathy of electors often killed measures because a majority failed to 
appear at the polls. 

Quebec province had problems in metropolitan government as well as in 
rural government. Some of the municipalities in the urban cluster around Mon- 
treal had an excellent record for financial administration, whereas some had a 
very. poor record. It has been alleged that some of the suburban communities 
bonded themselves heavily for ambitious improvement schemes and then 
sought annexation to Montreal to gain the taxable wealth of the larger city. 
In 1921, the province set up an administrative commission to exercise financial 
control over cities in the Montreal area. One of the commissioners represented 
the provincial department of municipal affairs; the remainder represented- 
cities in the metropolitan area.’ This Montreal metropolitan commission has 
become a kind of over-all metropolitan financial control authority. Cities and 
towns in the area must apply to it for approval of bonding and fiscal schemes. 
In recent years, the commission’s staff has devoted itself to planning and coör- 
dinating public works improvements for the metropolitan area. Some see it as 
a possible future integrated metropolitan authority. 

During the 1920’s, a new financial problem appeared in the Prairie Provinces. 
Rural taxation had been levied upon the basis of land values, buildings and 
improvements being exempt. Urban municipalities, however, had gradually 
raised taxes upon both land and improvements. The provinces had depended 

“upon a dominion subsidy for most of their income since joining the confedera- 
tion, but by 1917 provincial expenses outstripped those sources, and both Al- 
berta and Saskatchewan levied a provincial tax upon land for the first time. 

‘Entry of the province into land taxation brought demands for equalization. 
In 1920, Manitoba created a three-member tax commission, appointed by the 
lieutenant governor-in-council, to supervise assessment administration, pre- 
scribe a uniform system, act as a board of equalization, do tax research, and 
advise the legislature. Reports to the legislature were submitted through the 
municipal commissioner. In Saskatchewan, a tax inquiry commission recom- 


“611 Geo. V, ch. 140 (1921). Fifteen commissioners were apportioned: Montreal, 8; 
Westmount, 1; Outremont, 1; Verdun, 1; Lachine, 1; 2 between two groups of towns. 
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` mended in 1921 that a permanent tax commission be created as part of the de- 


partment of municipal affairs. This was put into effect by legislation in 1922, 
The commission reviewed and equalized assessment rolls of rural municipalities 
annually, and reviewed those of urban municipalities once every three years. 
Alberta appointed a similar body to hear appeals from local boards, equalize 
assessments, and suggest to the minister regulations for guidance of local as- 
seésors. The minister could cancél a local assessment if the commission certified 
that the assessment was unfair and did not conform to law. Furthermore, the 
minister could direct the local council to dismiss an assessor if he were found 
inefficient. If the council failed to act within 30 days, the minister could act 
directly to dismiss the officer. 

Assessment administration was not completely successful, however. The 


` drouth that set in in 1929 affected the three Prairie Provinces heavily by dis- 


turbing the tax valuations. Demands for adjustment of assessment and taxa- ` 
tion led to appointment of special investigating commissions.” Alberta tried to 


“simplify its assessment administration by substituting a single provincial as- 


sessor for the three-member commission, retaining the latter as an appeal 
board. Provincial assessment inspectors were appointed and local assessors had 
to be approved by the minister of municipal affairs.® 


V. DROUTH AND DEPRESSION YEARS 


World-wide economic depression followed immediately the drouth in the 
Canadian wheat belt. The provinces permitted their local governments to 
borrow money for unemployment and farm relief until those units could carry 
the responsibility no farther. Then provincial and dominion governments took 
over the responsibility for unemployment relief. Distress of the taxpayers 
caused many to grow delinquent in paying taxes, thus throwing a greater bur- 
den upon those still paying. Under these circumstances, many municipalities 
found it next to impossible to pay interest and principal on bonds while meeting 
current obligations. Thereafter the question of how far the province should ex- 
tend its responsibility to control financially weak municipalities became a sub- 
ject of controversy in every province. 

During the depression, provinces further institutionalized their leadership 
of local governments, developed an administrative program for dealing with 


-municipalities in bankruptcy-default difficulties, and developed close adminis- 


trative supervision of all local-government borrowing and debt administration. 


Provincial governments were concerned at that time entirely with rigid con- 


. 7 Alberta: Report of the Alberta Taxation Inquiry Board on Provincial and M unicipal 
Taxation (1935). 

- Saskatchewan: Report of the Commission of Inquiry into Provincial and Municipal 
Taxation (1936). 

§. Manitoba adopted a plan in 1947 to integrate assessment administration under a pro- 
vincial municipal assessor subordinate to the municipal commission. A municipal assess- 
ment and equalization board was to. hear appeals. Local assessors cease to function except 
in those municipalities that the commissioner may exempt. 
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trol of local finances. Relatively little attention was given to improving the 
methods and organization of local government. Only in a few instances was 
any effort made to train local personnel for better performance. Austerity was 
the watchword. 

Quebec is an example of one approach to the pablik That province had 
many single-industry towns that were severely troubled. In 1931, the town of 
Rouyn became the first to default on its bond obligations. The department of- 
municipal affairs had little authority to deal with such a problem, but it under- 
took to negotiate with bondholders on behalf of the distressed local units.” 
The Quebec government moved quickly in 1931 to sponsor legislation creating 
a two-man commission with full powers to inquire into the finances of a munici- 
pality and to administer the affairs of any municipality that defaulted on its 
financial obligations. This municipal commission was authorized to act on its 
own initiative or on petition of the municipal officials or of creditors holding 25 
per cent of the debt, and to apply to a judge of the superior court for a writ de- 
claring a municipality in default. Proposals by any municipality or school unit 
to borrow money needed approval of the commission. Appointment of munici- 
pal auditors was subject to approval by the commission also. The deputy 
minister was designated one of the two commissioners, and thus was in a po- 
sition to codrdinate the work of the commission with that of the department of 
municipal affairs. The wide powers given the commission made that body in 
reality a special agency for bankrupt municipalities, and in a sense it became a 
representative of the bondholders. Bondholders did not have to organize to 
present a refinancing plan as they might have had to do for a court of bank- 
ruptcy. Legal costs were saved to all parties. By exercising tight control, the 
commission was able to reduce municipal expenditures to a minimum and in- 
crease collections. Bondholders were induced to accept a scaling down of de- 
bentures and to approve a refunding of debts. 

Ontario and British Columbia reorganized the agencies they had created 
earlier. to assist municipalities. The Ontario Railway and Municipal Board had 
not supplied the type of guidance desired by the minicipalities. In 1917, the 
province created a bureau of municipal affairs within the board to conduct 
research in municipal problems and to advise the localities. In 1932, when ~ 
depression called for even greater leadership, the legislature authorized the 
lieutenant governor-in-council to designate one member of the Railway and. 
Municipal Board to be commissioner of municipal affairs in charge of all munici- 
pal matters. The commissioner could prescribe accounting, auditing, and re- 
porting procedures, and could direct the provincial municipal auditor to 
examine the fiscal records of any municipality. The reconstituted municipal 
board was given extensive authority over the debt arrangements of any mu- 
nicipality. In 1935, the organization was again’ revised and a department of 
municipal affairs created. The minister’s authority extended to setting stand- 
ards, directing the official study of municipal problems, advising on improve- 
ments, and directing the government’s policies on local problems. The munici- 
pal board was located within the department, and was to conduct hearings and 
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issue orders regarding debt settlement. British Columbia had installed a very 
rudimentary organization in 1914 under an inspector of municipalities who was 
attached to the attorney-general’s office. The inspector assisted municipalities 
with accounting and auditing problems and advised on financial matters. 
Neither his authority nor his facilities were sufficient to carry on an extensive 
program. By 1934, a number of municipalities in the province had been de- 
clared in default and were administered by the province. Thereupon, a depart- 
ment of municipal affairs was created to act as the “recognized medium of 
communication between: the municipalities of the province and the lieutenant 
governor-in-council.” The lieutenant governor-in-council was authorized‘ to 
assign duties to the department. 

New Brunswick and Nova Scotia had no administrative supervision over 
local government prior to 1932, although plans had been discussed for several 
years. Both provinces examined the Quebec municipal board, but decided 
upon a ministerial organization with less drastic powers. In 1934, New Bruns- 
wick authorized the governor-in-council to appoint a commissioner of municipal 
affairs to operate under orders-in-council to prescribe regulations for and super- 
vise municipal fiscal administration. Two years later, the government vested 
this responsibility in a minister of education, federal, and municipal relations. 
In Nova Scotia, the government worked closely with the union of municipali- 
ties in outlining plans for supervising and strengthening local governments. 
The Macdonald government that came into office in 1933 created an office of 
municipal affairs and named the attorney-general ex officio minister of mu- 
nicipal affairs. Thus, by 1936 all provinces except Prince Edward Island had 
organized provincial administrative institutions to supervise, aid, and direct 
local governments in financial matters. 

Supervision of defaulting municipalities was handled in several ways. Sas- 
katchewan was the pioneer, having outlined powers in the Local Government 

_Board Special Powers Act of 1916. Upon petition of creditors representing 60 
per cent of the indebtedness of a municipality, the local-government board was 
authorized to act as an administrative court to determine a plan for settlement 
of the debts. Upon ‘application to a law court, creditors could secure the ap- 
pointment of a trustee to manage the affairs of the defaulting community. In 
1923, this act was replaced by another that permitted 25 per cent of the credi- 
tors to petition for a debt settlement. A refunding plan could be put into effect 
if 51 per cent of the creditors agreed to the plan. Powers of the board were ex- 
tended and.made more flexible so that it might order changes in assessments. 
Under the revised act, the board could apply to the lieutenant governor-in- 
council to appoint an administrator who would work under the board’s direc- 
tion to manage a defaulted municipality. Other provinces did not take up this 
example set by Saskatchewan until 1932. Quebec and British Columbia author- 

~ ized the creditors or the municipal officials to petition the courts to decide if a 
municipality were in default. The court’s judgment that there was a default 
permitted an executive agency to take charge of the municipality’s affairs, 
assess property, collect taxes, direct local officials, set the local budget, and pay 
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the bills from local funds. Manitoba, New Brunswick, and Nova Scotia per- 
mitted’ petition to the lieutenant governor-in-council to appoint an adminis- 
trator for a municipality in distress. The minister of municipal affairs advised 
on the matter and might be designated to superintend the work of a local ad- 
ministrator. Ontario authorized application to the municipal: board. Both On- 
tario and Quebec permitted the municipal board to make decisions in debt 
matters with all the authority of courts. Thus these municipal boards were >- 
developed as administrative courts of bankruptcy for municipal governments. 

A more extreme form of administrative action was adopted in Alberta. In 
1935, the provincial legislature granted its minister of municipal affairs author- 
ity to issue orders to a local council and its officers if one of his inspectors re- 
ported that such action should be taken in the public interest. The minister 
was allowed to remove local officials if his orders were disobeyed. A slightly more 
stringent act was passed in 1939 giving the minister authority to dismiss local 
councils and to appoint an administrator who was to have complete control of 
the financial policies and activities of the locality. This act made local councils 
completely dependent upon the attitude of the minister. The minister dis- - 
missed councils of a number of municipalities adjacent to the city of Edmonton 
and threatened a number of others.® Such discretionary power vested in a single 
political officer without guarantee for adequate hearing was criticized widely” 
and opposed by the union of municipalities in the province. 

The pattern worked out pretty generally among the provinces was one of 
allowing administrative adjustment of local debt problems, preventing credi- 
tors from going into court. In this respect, the actions were sound. Canadian 
action differed from that of most of our states. Many states provided direct 
financial aid to pay local debts and did not require state supervision of local 
administration in return. Under Canadian federalism, the provinces did not ` 
‘have sufficient financial power to aid their local governments, and the do- 
minion government felt that it could act only in a limited way. Debt repayment 
had to come from local tax sources if the debts were to be repaid. The do- 
minion-provincial relations were not adjusted until later. 

A long-existing question in local government is: How much authority should 
the local governing board be allowed in putting a municipality in debt for capi- 
tal improvements? Canadian provinces began by setting a few rules and limi- 
tations. by legislation and permitting the local boards full discretion within 
those bounds. When bad times found many local units defaulting upon their 
bonds, there was a general move to tighten the controls. In most provinces, 
when a department or a board of municipal affairs was created, that body was 
authorized to review all local proposals for borrowing (called debenture by- 
laws) to determine if all statutory regulations had been complied with and 


3 Western Municipal News, Apr., 1939, p. 93. 

10° W, E. Mosely, “Preventing Municipal Default,” Public Affairs, June, 1939, pp. 195- 
198. Union of Nova Scotia Municipalities, Proceedings (1940), p. 24. A committee of the 
Canadian Bar Association condemned Alberta’s action as an attack upon freedom of mu- 
nicipal institutions. 
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proper procedures followed. This reduced litigation and improved acceptability 
of municipal bonds on the market. During the 1930’s, the tendency was to add 
to the powers of the reviewing authority to make it possible to judge the wisdom 
of putting out bonds. Specific authority was given to consider financial ability, 
need for construction work, condition of the assessment roll, etc. Another sig- 
nificant check was developed also in the popular referendum. Canada has used 
the referendum sparingly, but in working out a device for checking local coun- 
cils the provinces have come to requiré that municipalities submit a debenture 
by-law first to the department or board of municipal affairs and then put it to 
a vote of the municipal ratepayers. Thus strong elements of central: and local 
control are balanced. 


VI. PRESENT-DAY DEVELOPMENT 


Through four decades of dealing with current issues, the Canadian provinces 
have institutionalized the leadership over municipal affairs. The bankruptcy 
management of defaulted localities has been liquidated, and the severe retrench- 
ments'‘of the 1930’s have been overcome. The test of the institutionalized lead- 
ership of departments of municipal affairs will lie now in how effectively they 
can develop imaginative programs to strengthen local government and admin- 
istration. There are many promising indications. For one thing, there has been 
some reallocation of functions. The dominion has accepted responsibility for 
employment security and family welfare. Dominion health insurance is under 
consideration. The provinces now give categorical aids for mothers, children, 
aged, and blind. Likewise, the provinces have come to share more heavily in 
the cost of education. 

A significant part of the reorientation of local government in Canada has been 
the development of larger units of government. Almost every province has 
done something about consolidating school districts! New Brunswick and 
Nova Scotia governments have moved in the direction of adopting the county 

„as the school unit. Alberta and Saskatchewan departments of municipal affairs 
have negotiated consolidations of rural municipalities in areas where thinly 
populated units cannot justify'separate existence. The C.C.F. government in 
Saskatchewan has made a particular point of rural unit consolidation to de- 
velop a more vigorous rural government. Both Saskatchewan and Manitoba 
have made excellent progress in bringing health and hospital services to the 

_ rural areas by functional consolidation, grouping several municipalities in 

health and hospital districts. In 1944, Manitoba also gave the municipal com- 
missioner wide authority to work out rural government in areas that had never 
been organized or in which local government had been disestablished during the 
depression. Greater flexibility was permitted to work out all-purpose units of 
government to fit the neéds of individual localities.” 

Recently, the provinces have demonstrated a definite interest in planning the 

x B, A. Fletcher, “A Century of Educational Organization; 1838-1939,” Public Affairs, 


Aug., 1938, pp. 18-22. 
12 Manitoba Statutes, 1944, chap. 59. 
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physical growth of urban and rural communities. Thirty years ago, a wave of 
enthusiasm for planning led the provinces to pass planning acts and authorize 
local units to establish planning boards. Nothing much came of those efforts, 
because no staff was available to guide the planning and keep the spark of 
enthusiasm alive. Out of postwar planning for reconstruction has come a new 
effort. Local governments are authorized to appoint boards, survey local growth, 
present master plans, and develop zoning laws. In addition, a provincial de- 
partment, usually the department of municipal affairs, is made responsible for 
guiding this work and promoting it. Departments, such as oes in Ontario, 
have a planning section to assist localities in their work. 

Research in Canadian local government has received official status in a few 
instances in recent years. The Toronto Bureau of Municipal Research, founded 
in 1912 on the pattern of the New York Bureau of Municipal Research, has 
done good work in an unofficial position in that one city. The Ontario provincial 
municipal bureau set up in 1919 was a small beginning with official research. 
Its work has been carried on by the Department of Municipal Affairs. At 

-Dalhousie University, the Institute of Public Affairs worked in close collabora- 

tion with the Nova Scotia and New Brunswick departments of municipal 
affairs to provide the research upon which governmental policies are con- 
structed. Much research work has been done on dominion-wide problems by 
the staff of the extra-official Canadian Federation of Mayors and Municipali- 
ties. 

Provincial ministers of municipal affairs, in codperation with unions of mu- 
nicipalities, have worked to establish a local civil service, particularly for the 
rural governments. Nova Scotia has been especially active in organizing train- 
ing courses at Dalhousie, first for finance officers and later for other specialized 
municipal personnel. Training conferences and publication of research material 
have been used extensively. The minister in that province has been keenly 
interested in establishing standards of competence for local administrative 
personnel. The deputy minister in Quebec began a series of regional conferences 
in 1942 for rural secretary-treasurers to explain the laws and to teach modern 
administrative ideas. The department also worked closely with the municipal 
journal. In Ontario, the municipal board has conducted short courses of train- 
ing for municipal officials. In most of the provinces, the minister and deputy 
minister seek to work through the provincial union of municipalities to indoc- 
trinate local officers in work improvement. In an increasing number of instances, 
the provinces examine and certify the technical competence of local adminis- 
trative officers. Saskatchewan authorized its minister of municipal affairs to set 
qualifications for secretary-treasurers óf rural municipalities as early as 1915, 
but nothing was accomplished until he was authorized to establish a board of 
examiners in 1931. Rural councils are required to employ only those certified 
by this board after a written examination regarding knowledge of municipal 
law, accounting, and secretarial duties. Ontario and Quebec require municipali- 
ties to employ as municipal auditors only persons who hold a license from the 
department of municipal affairs. The license is granted on the basis of a written 
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examination. New Brunswick simply requires that a local auditor be appointed 
by the provincial minister. Manitoba and British Columbia have taken a most 
significant step. Both have established boards appointed by the lieutenant ` 
governor-in-council, on advice of the minister, to prescribe standards of quali- 
fications and to conduct examinations for local positions, particularly for munici- 
pal clerks and treasurers. The statutes require that representatives of unions. 
of municipalities and of municipal officers be included on these boards, which 
‘are rule-making bodies. Civil service, at least.for recruitment and examination, 
has been worked out on a province-wide basis by coöperation of provincial and 
_ local interests. At last, the provinces have indicated substantial belief that an 
. effective way to strengthen local government is to insure that it has capable 
administrators. ` 

In conclusion, these provincial boards and donak have relieved the 
. legislatures of much detailed work and have provided some informed leadership 


at the provincial level for solution of problems that require a broad outlook, An - 


aggressive interest is manifest in improving the basis of local government and 
' administration. At the same time, the provincial-local.relationships have been 
kept relatively simple and have escaped the complications of the English sys- 
tem of administrative orders, orders-in-council, and other. administrative- 
legislative control devices that enmesh local action.’ 
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I 


Traditionally, American public interest in national defense has been sporadic, 
plternating between short periods of intense concern and longer periods of 
general indifference. Except for World War IT, the only sustained military effort 
since 1789 was provoked by internal strife. American manpower ended the stale- 
mate of World War I, but our participation was neither lengthy nor economi- 
cally intensive. ‘ 

_ We often forget that one of the first purposes motivating the Founding 
- Fathers was to “provide for the common defense.” Six of the eighteen clauses 
in Section 8 of Article I of the Constitution, defining the legislative authority of 
the new federal government, deal with military matters. It was no accident 
- that in the early issues of the Federalist John Jay and Alexander Hamilton 
should have dwelt at length upon the defense requirements of the American 
states.! Properly, Hamilton was concerned also to demonstrate that under the 
proposed constitution the miary would be subject to the civilian authority 
As`he put it,? 
“Independent of all other reasonings upon the subject, it is a full answer to those who 
require a more peremptory provision against military establishments in time of peace, to 
say that the whole power of the proposed government is to be in the hands of the represen- 


tatives of the people. This is the essential, and, after all, only efficacious security for the 
rights and privileges of the people, which is attainable in civil society.” 


The new republic soon perceived that it enjoyed a fortunate geographic im- 
munity from the European wars in which the colonies had participated before 
1776. There was a flurry of military preparation during John Adams’ adminis- 
tration, and the “war hawks” succeeded in inducing Congress to declare war 
on Great Britain in 1812. The ensuing land campaigns were prosecuted with as 
little success as preparation; only Jackson’s postwar victory at New Orleans 
provided any military satisfaction to an otherwise dismal record. 

Favored by the peaceful turn of European politics, the United States then 
settled down to a long period of tranquility interrupted only in 1861 by our own 
internecine strife. But the Union was no sooner preserved than the North dis- 

‘t banded its great military might in order to concentrate upon the rapid indus- 
trialization and exploitation, of a continent. We had no need to maintain large 


*# Planned and arranged by Fritz Morstein Marx, Washington, D. ©. 
1 See Nos, 2-9,'11, and 26-29. 2 No. 28. 
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armies; our military requirements were satisfied with small garrisons through- 
out the West to protect an expanding nation from the Indians. The Civil War 
Navy survived on a limited scale. 

Only in 1898 did the United States emerge as a world power. Against a deca- 
dent European country, our short, victorious war was primarily a naval achieve- 
ment. Both facts were readily apparent to Theodore Roosevelt, who rightly 
came to be regarded as the maker of the modern American Navy. Our “first 
line of defense” became our sea frontier, and American military thinking was 
oriented toward war far from our own shores. It was unrestricted submarine 
warfare that involved us in World War I, although it is doubtful whether we 
could have been indefinitely indifferent to the power struggle in Europe. Be- 
tween 1919 and 1939, the American Navy remained the primary element of the 
nation’s defense; but national politics was again preoccupied with domestic 
matters, mainly economic. Once more there was no need for any large land force. 
Events since 1939 are familiar. 

f II 


The “one world” of post-1945 has confronted our nation with strange cir- 
cumstances. Our political life for the first time threatens to be dominated for a 
protracted period by concern for our national security. 

The emergence of the United States as a world power must be attributed 
primarily to two factors: a large continental area richly endowed with natural 
resources, and technological development providing greater material posses- 
sions than those enjoyed anywhere else in the world. These, moreover, are the 
very factors which today make a nation potentially powerful as a military 
force in world affairs. We can no more abandon our military position than we 
can give up the automobile, the radio, the steel mill, or the research laboratory. 

Yet our transformation into the world’s most powerful nation came so sud- 
denly that politically we are still trying to grasp its implications. Neither our 
past experiences nor our existing political and administrative institutions have 
prepared us to cope with the issues which now surround us. 

For convenience of discussion, the problem areas of national security policy 
may be summarized under six headings: the nation’s strategic objectives and 
means; actual as against potential defensive strength; the burden of national 
security measures upon our economy; assurance of continued technological 
advance; administrative organization to recommend and execute security 
policies; and finally, civil-military relationships. Here it is possible to do no 
more than suggest the importance of each general subject. 

Strategic Objectives and Means. Our principal aim is peace. There is nothing 
in our political experience or tradition to suggest that we have any territorial 
ambitions. And while we have spoken glibly in the past about “making the 
world safe for democracy” and “spreading the advantages of the individual 
enterprise system,” our prevailing political or economic philosophy does not 
encourage foreign expansion. The sclutions to the economic problems of our own 
peculiar and indigenous capitalism will undoubtedly be sought internally, not 
externally. 
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President Truman’s statement on January 5, 1949, at the opening of the 
Eighty-first Congress was simply a reaffirmation of many previous declarations 
by political leaders in the United States. First, he asserted that “our domestic 
programs are the foundation of our foreign policy.” And then he declared: 
“The heart of our foreign policy is peace. . .. Our guiding star is the principle 
of international coöperation. To this concept we have made a national commit- 
ment as profound as anything in history. To it we have pledged our resources 
and our honor.” 

But such concern for peace is coupled with our determination for national 
survival. For us, the two are synonymous, although we often fail to recognize 
the fact. When we profess our desire for peace, we are saying only that we have 
no goals beyond our national boundaries to be achieved by military force. But 
we need to understand clearly at the same time that we hold equally to the 
objective of preserving our national status, even by the use of military force. 
Hence the central international issue of our time lies in this question: What 
measures are necessary to maintain our national existence? Public policy begins 
with an identification of the threats to our national position and a determina- 
tion of the strategic essentials required to insure the maintenance of our exist- 
ence. 

We regard the Soviet Union as our principal menace. We are confused as to 
whether the dynamic elements of Soviet policy are based upon a concern for 
national survival, expanding ambitions for power, or an ideological fixation 
which refuses to accept any different social and economic system in the world. 
But, regardless of motivation, we observe external acts whose import is threat- 
ening. 

From this situation emerge various problems. At what point territorially do 
we recognize a direct threat to our national safety? Is our frontier today the 
Atlantic, the Rhine, the Elbe, the Epirus Mountains, the Dardanelles, the Per- . 
sian Gulf? Is it the middle Pacific, the far Pacific chain of islands, or the Asiatic 
mainland? Do we have a single frontier or a series of moving frontiers? If we 
have a series of moving frontiers, when and how do we recognize an act of aggres- 
sion against us? 

In a troubled world, geography acquires new importance. After the fall of 
France, President Roosevelt was much concerned about Africa, He saw the 
geographical limits of the Monroe Doctrine necessarily expanded to the west 
coast of the “dark continent.” It was not accidental that in November, 1942, 
American forces alone attacked at Casablanca, while an Allied force sailed 
into the Mediterranean. In the Pacific, all during 1941, the most troublesome 
political issue was whether our government was to regard Japan’s seizure of 
Hongkong and her move into the Malay Peninsula and the East Indies as 
hostile acts. The President and his advisers felt certain that Japan’s action 
should be resisted by force. But how were the American people and their Con- 
gress to be persuaded? The Japanese accommodatingly included Hawaii and 
the Philippines in their attack. 

Today, we face these same issues on a larger scale. If the Soviet Union were 
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to invade and occupy Norway, do we have to go to war to preserve our own 
national existence, regardless of an Atlantic pact? If the Soviet Union attacks 
Turkey, is this a threat to the United States? These are not easy questions to 
answer, partly because of strategic uncertainties and partly because under our 
governmental system we usually make such difficult choices more or less un- 
predictably upon the basis of the excitement of the moment. 

Our strategic position geographically is greatly complicated by another obvi- 
ous factor. Communist infiltration and seizure of power in a country is different 
from Soviet external aggression. But how different? And is the first any less a 
menace to our continued national existence than the second? Generally agreed 
as we are upon “self-determination,” will we be less ready politically to recog- 
nize potential strategic danger if, for example, Communists should seize power 
in France? These very complexities tempt some to fall back upon an unassail- 
able and “objective” identification of national menace—direct attack upon our 
own land frontiers. But when we are ready to defend ourselves in North 
America only, we shall probably have lost the war. 

If we decide to promote buffer areas between us and the Soviet Union, we face 
vital issues of means. In general, the questions are of two types. First, do we 
want to commit ourselves to support countries of friendly disposition to our 
own cause by economic assistance, military assistance, the dispatch of our own 
armed forces, or a combination of all three? Prior to the Atlantic Pact, to a 
large extent the exigencies of public policy have concentrated upon economic 
assistance, with only incidental attention to military assistance, notably in 
Greece and Turkey. Our troops are stationed, with minor exceptions, only in 
Axis territory which we have occupied—Western Germany and Japan. Despite 
the emphasis on economic aid, few of us realize, for example, how large a part 
American agricultural production has played in furthering our strategic ends. 
Confronted in peacetime by the prospect of unusable and unsalable agricultural 
surpluses, we have been exporting butter instead of guns in the hope that the 
nations thus benefited will find ways of strengthening their own defense 
against the dangers of Soviet aggression or Communist infiltration. 

Secondly, in supporting buffer areas, are we indifferent to the type of local 
régime? Are we concerned only with the geographical factor? Provided that a 
state is strategically situated for our own defense, do we automatically afford 
it economic and military assistance? Do we shut our eyes to the internal power 
system of that state, if only its rulers profess to love us more than the Russians? 
What are our obligations to the ideals of a “free” people? In finding the means 
to protect ourselves, do we merely try to combat hostile force with our own force? 
Or do we strive also to bolster the cause of material and other benefits for the 
masses of other nations? Because our officials could no longer stomach the cor- 
ruption of the Kuomintang régime in China, we slackened our support. Perhaps 
that decision does us more justice than our record in Greece. Shall we then 
embrace Franco’s Spain? 

Finally, what sources of information—how extensive and how competent 
an intelligence network—must we maintain as a nation to ascertain foreign 
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intentions and dangers? All these questions barely begin to outline the great 
public issues which confront us today in deciding our strategic objectives and 
means. 

Actual as against Potential Defensive Strength. The Civil War was eventually 
won by the North because of its industrial and manpower resources. But it 
took a long time to translate potential military strength into campaign success. 
In World War I, we discovered that it was possible in a little over a year to or- 
ganize and partially to train some four million men in the armed forces, while 
getting needed production of munitions took longer.’ Fortunately, our British 
and French allies could provide the American Army in 1918 with heavy guns, 
ammunition, airplanes, and other specialized military equipment. 

The lesson of this experience was not forgotten. When the National De- 
fense Act was amended in 1920, section 5a was inserted providing that the as- 
sistant secretary of war should assure “adequate provision for the mobiliza- 
tion of matériel and industrial organizations essential to wartime needs.” This 
was the beginning of so-called “industrial mobilization planning” in the United 
States. 

With the Nazi attack on the Lowlands and France in May, 1940, the first 
step taken by President Roosevelt was to activate the Advisory Commission 
to the Council of National Defense to begin immediate preparations for assist- 
ing the Army and Navy in procuring needed weapons. The Lend-Lease Act of 
1941 did more than provide aid to nations resisting Fascist aggression; it called 
for further expansion of American productive resources to increase the output 
of war matériel. When Pearl Harbor brought us into the war, this country had 
enjoyed at least eighteen months of partial economic mobilization. That prep- 
aration enabled our armed forces to begin offensive operations on a limited 
scale nine months later; it was another twelve months before we were really 
ready to launch sustained attacks upon the enemy. Time is the key to effective 
utilization of productive resources for direct war purposes—provided, of course, 
a nation possesses the raw materials, plant, technology, and manpower in the 
first place. 

Many military strategists remind us that in the last two wars the United 
States was distant from the initial point of conflict, was not immediately at- 
tacked, and so was afforded time in which to begin active preparations for de- 
fense. Next time, they say, the United States is likely to be the first object of 
attack in order to prevent this nation from having time to mobilize its industrial 
resources for prolonged warfare. 

Others believe that present and foreseeable means of warfare would not en- 
able the Soviet Union, for example, to strike effectively at the United States 
itself, but if bent on aggression that country might quickly overrun all of 
Europe. In the time it would take us to mobilize for war on the model of World 
War II, the Soviet Union would be able to increase its own strength consider- 
ably. By the time we were ready for large-scale effort, the task before us would 


3 See America’s Munitions, 1917-1918, a report of Benedict Crowell, Assistant Secre- 
tary of War and Director of Munitions (Washington, 1919). 
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be overwhelming. So this group, too, argues that the United States must be 
better prepared for immediate military action than at any time in our history. 

In his message to Congress on January 5, 1949, President Truman ex- 
pressed the nation’s general purpose in these words: ‘Until a system of world 
security is established upon which we can safely-rely, we cannot escape the 
burden of creating and maintaining armed forces sufficient to deter aggres- 
sion.” In the light of this policy, government planners must then answer two ` 
questions. The first is: How large, and how well equipped, must the immediate 
armed forces of the nation be in order “to deter aggression”? The second is: 
What “stand-by” equipment, plant, and materials must the country maintain? 

These, again, are not simple questions. Is a 70-group air force now more 
likely to deter aggression than a 48-group air force? How large an Army and 
Navy must we now have to fulfill our strategic decisions? The size of existing 
forces raises problems of equipmeni. Is the primary purpose of a 70-group air 
force to provide an immediate defense force, or is it to keep a combat aircraft 
industry in existence to meet future needs? Similar questions must be asked 
about the Army and Navy. Should our armed forces buy tanks and build air- 
craft carriers even if there were no immediate personnel to man them? How 
far is it feasible to keep certain munitions plants in existence for quick opera- 
tion, even when not actually producing? And how extensive must be our stock- 
piling of raw materials? 

Economic Burden of National Security. The questions posed thus far lead im- 
mediately into a third and more complicated set of policy issues. Americans 
should ever be mindful of Hamilton’s observation that ‘the extent of the mili- 
tary force must, at all events, be regulated by the resources of the country.” 
The federal government’s budget for the fiscal year 1950 as proposed by Presi- 
dent Truman on January 10, 1949, provides 14.3 billion dollars for our armed 
forces and 6.7 billion dollars for international programs and commitments, in- 
cluding relief and reconstruction. This is about one-half of the total budget, 
and amounts to eight per cent of probable total national income. 

Whether we like it or not, our country is confronted with the necessity for 
careful planning in its economic affairs. We can carry the burden of continuing 
large-scale economic and military measures for our national security only 
upon appropriate adjustment in the pattern of private and public spending. 
Rationing of scarce basic materials, various forms of price control, expansion 
of productive plant, export controls—all of these subjects are discussed in the 
President’s Economic Report of January 7, 1949. Each relates closely to our 
present national security program. Yet as a nation we are still far from com- 
prehending clearly the economic implications of our security requirements. 
~ Continued Advance of Research and Development. Now that our knowledge of 
physics, chemistry, and even biology is being translated on a major scale into 
mighty weapons, the security of the nation must depend increasingly upon 
progress in basic research and application of new knowledge to actual imple- 
ments of defense. In the past, apart from incidental contributions to research, 


4 The Federalist, No. 28. 
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we have not endeavored through the instrument of government to guide the 
nation’s scientific and technological developments. Concern for our national 
security no longer permits such an attitude. 

The Atomic Energy Act of 1946 begins with a basic statement of national 
purpose emphasizing “the paramount objective of assuring the common defense 
and security.” The National Security Act of 1947 directs a Research and De- 
velopment Board “to prepare a complete and integrated program of research 
and development for military purposes.” This means that government itself 
- must: be used to insure that on a national scale we do not lag but constantly 

advance in basic knowledge of the physical world and in application of that 
knowledge to the needs of our national security. 

On the one hand, basic research broadens man’s insight into the physical 
universe. The number and competence of scientific personnel must be such that 
we constantly advance in general knowledge, expecting much if not all of this 

` knowledge to have practical application for our material well-being. The pro- 
posals for a National Science Foundation, for example, rest upon the proposi- 
tion that our society must give new and purposeful encouragement to training 
in research and to the pursuit of various scientific inquiries. 

But this is only one part of the problem. General scientific knowledge must 
be applied to the development of specific military equipment with new and 
greater possibilities of effective use. In fact, much general scientific knowledge 
undoubtedly arises from inquiry into specific military problems, such as super- 
sonic flight, rocket artillery, and jet propulsion. The proportion of scientific re- 
sources to be devoted to military efforts and the interchange of scientific data 
from military experimentation to general research thus pose basic governmental 
problems. Moreover, both scientific and military personnel must be prepared to 
determine when research and development have reached the point where new 
military equipment shall be used by troops, and when experimentation shall 
continue in the hope of obtaining still more effective equipment. 

Organizational Problems of Policy-Making. It has become traditional in our 
political life to try to solve any acknowledged national problem by creating 
an administrative agency. The task of defining purpose and method in detailed 
terms is thus transferred from the legislative to the administrative arena. As a 
people, we have great confidence that somehow our administrative institutions, 
subject to popular, presidential, and congressional restraints, will develop 
“answers” to our most fundamental national problems. This practice is evi- 
denced in the steps already taken to create new organizational forms with which 
to meet our postwar security problems. 

One example will suffice. Experience in World War IT demonstrated that our 
armed forces could not be divided into compartments, but that land, sea, and 
air forces must be effectively united in accomplishing military objectives. The 
National Security Act of 1947 tried to provide an organizational framework to 
apply this lesson. Only gradually have we come to realize that the solution thus 
far achieved under the act was less than perfect. 

Many of us are lulled into a happy belief that merely because organizational 
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outlines have been drawn up, national policies need no longer be a public 
concern. That various new organizational devices have been prescribed since 
1945 gives no assurance that our national security is now provided for. Problems 
under discussion within administrative agencies are still public problems, and 
approval of both basic policies and the scope of operations must continually 
be sought and given through political processes. Then, too, organizational ar- 
rangements for the development of public policy may require alteration. 

Certainly the National Military Establishment under initial arrangements 
has not succeeded in resolving ambiguities in the respective rôles of land, sea, 
and air forces. When the Secretary of Defense and the Joint Chiefs of Staff met 
at Key West in the middle of March, 1948, newsmen hastily concluded that 
grave developments in Europe were their concern. The truth was less exciting. 
The subject of discussion was how to settle Army, Navy, and Air Force contro- 
versies about their duties, especially in utilizing air power. A new organization 
in itself is no solution to a fundamental public problem, and alternatives of 
organizational arrangement are themselves a public issue. Defense organization 
will continue to give us much concern in the years ahead. 

Civil-Military Relationships. Finally, we shall hear much in our discussions 
of national security about the subject of civil-military relations. In his letter 
explaining why he was not available for the Republican nomination, General 
Eisenhower no doubt expressed a generally accepted sentiment when he spoke 
of “the necessary and wise subordination of the military to civil power.” 

Problems of civil-military relationships emerged in two important settings 
during World War II. In the first place, at various times in the heat of contro- 
versy between the War Production Board and the procurement authorities of 
the War Department, the Army was accused of wanting to “take over” control of 
the economy. While there was little substance to these charges, disagreements 
persisted on policy and procedural matters between the WPB and the Army. 
Yet the basic division of responsibility was never challenged. The Army bought 
military supplies directly; the WPB determined the total volume of that 
procurement and expedited its delivery. Codperation and adjustment in this 
arrangement were indispensable, and not always so freely given as was desirable. 

Secondly, the great demands upon America’s scientists to assist in developing 
the weapons of World War II brought forth a whole new experience in relation- 
ships. There were times when the scientists regarded officers as obtuse and 
obstructionist; there were times when military men regarded scientists as 
impractical and temperamental.’ Security considerations often competed with 
the scientist’s concern for exchange of data, and with his greater regard for 
professional recognition than for monetary compensation. 

A conflict between military and political leadership over strategy was less 
evident in World War II than in World War I. On September 28, 1944, Prime 


5 As one student has written, “It is to be hoped that in any future emergency the Serv- 
ices will not be hampered in even a few cases by men in key positions who have a blind 
spot where coöperation with civilian scientists in a civilian organization is concerned.” 
Irvin Stewart, Organizing Scientific Research for War (Boston, 1948), p. 167. 
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Minister Churchill told the House of Commons: “In this war there have been 
none of those differences between professional and political elements that were 
such a large feature of the last war. We have worked together in perfect harmo- 
ny.” If some of the memoirs published since 1945 qualify this statement, they 
do not refute the generalization. 

Some complaint has been voiced in the last four years about the military in 
various high governmental positions. Not only did the war years afford officers 
broad experience in large-scale administration of governmental affairs, but also 
since the war the military services have provided one of the most important 
sources of top career men in government. Military personnel have played a large 
rôle in government recently because they were often the only experienced per- 
sons able and willing to fill high public positions. Instead of criticizing military 
encroachments upon civilian administration, it is time we worried more about 
general government salaries and personnel practices, in order to build up the 
supply of civilian top career people. 

But in a time when national security is such a principal aspect of our aoltibal 
life, we face a vital challenge in defining the rôle and competence of the profes- 
sional military, while simultaneously utilizing their abilities to the fullest, and 
in promoting mutual confidence and collaboration between civilian authority ` 
and military leaders. 


III 


That the issues here outlined are in no way overstated is evidenced by the 
large number of important state papers on these subjects which have appeared 
in the past three years. If we ignore the writings—many of a high order—of 
publicists, of political and military figures, and of others, there remains a body 
of official documents covering a wide range of topics. It must suffice to do no 
more than refer to them. 

In the field of scientific research, one must name Vannevar Bush’s report to 
the President, Science—The Endless Frontier (1945), and the reports of the 
President’s Scientific Research Board, the first of which is entitled Science and 
Public Policy (1947). On organization, we have the two Eberstadt reports, 
Unification of the War and Navy Departments and Postwar Organization for 
National Security, a print of the Senate Committee on Naval Affairs (1945), and 
National Security Organization, prepared for the Commission on Organization 
of the Executive Branch of the Government (1949). The report of the Presi- 
dent’s Advisory Commission on Universal Training, Program for National 
Security (1947), is one of the best statements thus far formulated on the subject 
of national security as a whole. Then there are the two aviation reports—that | 
of the President’s Air Policy Commission entitled Survival in the Air Age (1948), 
_ and that of the Congressional Aviation Policy Board, National Aviation Policy.® 
Finally, the basic documents underlying the European Recovery Program 
should be noted.” 


® Senate Rep. No. 949, 80th Cong., 2nd Sess. (1948). 
1 These are the General Report of the Committee of European Economic Codperation 
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All of these official documents are government planning papers of great 
importance in the study of national security problems. 


IV 


One pressing concern today is the danger that our governmental machinery 
and our public discussion will fail to maintain a balance among all of these 
great issues. None of them is susceptible of isolated consideration and decision. 
Each must be examined in depth, to be sure. But all must be considered in 
combination, too. National security is, in the first instance, a problem of balance. 

Secondly, as a people we are now to a larger extent than ever before dependent 
upon our political representatives and administrative leaders to understand 
these issues, to come to decisions, and to review results. Those outside the 
government may—even must—ask embarrassing questions and press constantly 
for answers. In turn, political and administrative officials will no doubt welcome 
extensive popular discussion, both to increase the comprehension of the diffi- 
culties they confront and to encourage action. Yet, in a society rich in diversity 
and individualistic tendencies, it is disturbing to contemplate how much of 
our future welfare, and even our future existence, must now depend upon the 
wisdom of one group—our political representatives and our administrative 
leaders. 

How else can we make certain of that wisdom except by ever-expanding 
public debate of these vital national issues? Here is one of the great needs of our 
time. Yet it is uncertain whether a democratic society such as ours, made up of 
diverse, conflicting, widely differentiated, and innumerable constellations of 
political and economic power, can concentrate sufficient attention and preserve 
sufficient unanimity to insure proper consideration of our security problems. 
National security is the business of all of us today. But are we politically organ- 
ized to make it such? 

Thus far, Stalin and the Communists have been considerate of our needs. 
The blockade of Berlin, intransigence on the peace treaties, constant political 
agitation in many countries, violent verbal attack—these have been great 
contributions to American national unity and public concern for our security. 
It is a fortunate situation which correlates the need for national security with 
external pressure. Should the Communists relax the pressure—as they well 
might for tactical reasons—one wonders what would happen to public interest 
in our security preparations. 

There is yet a third great consideration for our attention. Is adequate prepa- 
ration for national security—with all its domestic implications—incompatible 
with the free play of democratic political processes and ideals? And who 
possesses the insight to answer so grave, so complex, a question? 

One wonders whether prolonged and large-scale defense efforts through the 
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instrument of government will bring subtle, gradual, but far-reaching, alterations 
in the power structure of our democratic system. And is there any purposeful, 
rational way to avoid such change? Are we likely to impair the prospect of 
greater material benefits for ever larger numbers by devoting asizable proportion 
of our production to national security? If great changes are likely to occur in the 
incidence of political power in our society, if the “promise of American life” 
to the individual is to be appreciably dimmed, then it is safe to say that our 
` concern for national security may also bring with it the diminution, and perhaps 
even the eventual extinction, of American democracy. 

National security has become the most important single concern of our polit- 
ical life. It will thus impose itself upon policy-making, public administration, 
and the functioning of the economy. It should be no subject for petty juris- 
dictional controversy either within the government or without. It demands our 
best thinking on a scale never before essayed. 


II. POLICY FORMULATION FOR 
NATIONAL SECURITY 


SIDNEY W. SOUERS 
Executive Secretary, National Security Council 


I 


The National Security Council, created by the National Security Act of 
1947, is the instrument through which the President obtains the collective 
advice of the appropriate officials of the executive branch concerning the inte- 
gration of domestic, foreign, and military policies relating to the national 
security. An outline of the genesis of this new governmental agency will indicate 
in part its present rôle. 

Even before World War II, a few far-sighted men were seeking for a means of 
correlating our foreign policy with our military and economic capabilities. 
During the war, as military operations began to have an increasing political 
and economic effect, the pressure for such a correlation increased. It became 
apparent that the conduct of the war involved more than a purely military 
campaign to defeat the enemy’s armed forces. Questions arose of war aims, of 
occupational policies, of relations with governments-in-exile and’ former enemy ' 
states, of the postwar international situation with its implications for our 
security, and of complicated international machinery. 

In the postwar period, the pace of events and their distressing direction 
sharpened the need for the creation of a mechanism to enable the executive 
branch to act quickly and judiciously in the face of problems involving our 
security and cutting across practically all fields of governmental responsibility. 
A step in this direction had been taken in 1944 in the establishment, by agree- 
ment among the Secretaries concerned, of the State-War-Navy Codrdinating 
Committee. SWNCC—+recently reorganized as the State, Army, Navy, Air 

Force Coérdinating Committee (SANACC)—which made a significant con- 
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tribution on the interdepartmental level toward coérdination of policy, particu- 
larly with respect to the surrender terms and initial occupational policies for 
Germany and Japan. 

In 1945, Mr. Ferdinand Eberstadt, in a report for then Secretary of the Navy 
James Forrestal concerned primarily with the unification of the armed forces, 
proposed a number of statutory agencies, one of which was the National 
Security Council. The report cited the fact that the British had improved their 
high-level policy coérdination in the field of national security through the 
creation in 1904 of the Imperial Defense Council, now known as the Defense 
Committee. This proposal for a National Security Council was subsequently 
accepted in principle by the President and incorporated in his recommendations 
to Congress, which formed the basis for the National Security Act. 

In the preamble to the act, Congress stated that its intent was “to provide a 
comprehensive program for the future security of the United States” and “to 
provide for the establishment of integrated policies and procedures for the 
departments, agencies, and functions of the government relating to the national 
security.” The National Security Council provides the means for such integra- 
tion. : 

“National security” can perhaps best be understood as a point of view rather 
than a distinct area of governmental responsibility. Picture a three-dimensional 
composite to represent national policy as a whole, within which national security 
constitutes a distinct segment. The three dimensions of the segment are domestic, 
foreign, and military policies, respectively. In this sense, national security is 
less than the whole of national policy in time of peace. In war, it may expand 
to become identical with national policy. 


I 


Against this background, the nature of the National Security Council may 
be understood in some perspective. Its members are the President, who is 
chairman, the Secretaries of State, Defense, the Army, the Navy, and the Air 
Force, and the chairman of the National Security Resources Board. Through 
the Secretary of State, considerations of foreign policy are integrated into the 
Council’s advice to the President. The Secretary of Defense and the Secretaries 
of the Army, the Navy, and the Air Force bring in the military viewpoint. The 
Joint Chiefs of Staff make their views known through the Secretary of Defense. 
The chairman of the National Security Resources Board, whose membership 
includes most of the other members of the cabinet, brings the domestic aspects - 
of national security to bear upon the Council’s problems. Other members of the 
cabinet participate in the Council upon the President’s invitation when any 
item under consideration directly affects their departments. The Secretary of 
the Treasury now sits regularly with the Council, at the request of the Presi- 
dent. Thus the structure of the Council, with the President as chairman and 
with limited membership, reflects its functions. Although the whole cabinet is 
indirectly concerned with national security, restricted membership and attend- 
ance permit a focus at the highest level on this aspect of the President’s respon- 
sibility. 
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Both the cabinet and the Council are parts of the President’s immediate 
official family. As such, their use and operation in any particular instance are 
subject to the President’s personal discretion and judgment. In fact, in excep- 
tionally important matters, the President has on occasion sought the advice 
of both the entire cabinet and the Council. The Council’s activities therefore 
are a supplement to, rather than a substitute for, the functions of the cabinet. 

At present, when our national security is dependent primarily upon effective 
foreign policies, the Secretary of State assumes the leading rôle in the Council’s 
affairs. Under these circumstances, the Council serves largely as a mechanism 
which ensures that our foreign policies are consistent with our military capabili- 
ties and our domestic resources. Participation by the civilian heads of the 
military departments, under the leadership of the Secretary of State, also 
furnishes a means for gearing our military establishment to our foreign and 
domestic policies, while enabling us to present a suitable military posture to 
any prospective aggressor. 

The law states that the Council’s function is “to advise the President with 
respect to the integration of domestic, foreign, and military policies relating 

` to the national security.” It should therefore be clear that the Council itself 
does not determine policy. It prepares advice for the President as his cabinet- 
level committee on national security. With complete freedom to accept, reject, 
and amend the Council’s advice and to consult with other members of his 
official family, the President exercises his prerogative to determine policy and 
to enforce it. This staff concept, which is frequently overlooked, preserves the 
constitutional rights of the President, since the cabinet members and other 
executive officials have authority to determine national policies only as he 
delegates authority to them. The conduct of foreign affairs, for example, the 
Constitution vests in the President, not the Secretary of State. As for the mili- 
tary, the President again, by the Constitution, is the commander-in-chief of the 
armed forces. 

Interdepartmental anitae which, even though related to national security, 
can properly be resolved without refoncnes to the President, the Council seeks 
to avoid. Furthermore, the Council has no responsibility for implementing 
policies which the President approves on the basis of its advice. The respective 
departments traditionally have carried, and continue to carry, this operating 
responsibility. Once a policy is determined, the departments are notified; 
thereupon they establish the programs and issue the necessary orders to military, 

- diplomatic, and other officers. 
The National Security Act specifies that the duties of the Council shall be: 


“(1) to assess and appraise the objectives, commitments, and risks of the United States 
in relation to our actual and potential military power, in the interest of national security, 
for the purpose of making recommendations to the President in connection therewith; and 

“(2) to consider policies on matters of common interest to the departments and agencies 
of the Government concerned with the national security, and to make recommendations 
to the President in connection therewith. 


The Council has assumed the first of these two duties as its main job and has 
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accordingly directed its staff to undertake a long-range program of reports 
covering all important world areas and problems in which American security 
interests are involved. 

II 

So far, with respect to the Council’s membership and its relationship with 
the President, only the basic structure has been described. The rest is provided 
under the Council’s statutory authority to form a staff headed by a civilian 
executive secretary. 

A word might be said here about the personal position of the executive 
secretary. He is appointed by the President and used by him as an administra- 
tive assistant. The executive secretary, an anonymous servant of the Council, 
operates only as a broker of ideas in criss-crossing proposals among a team of 
responsible officials. His proper functions demand that he be a non-political 
confidant of the President, and willing to subordinate his personal views on 
policy to his task of coérdinating the views of responsible officials. As a staff 
assistant to the President, he maintains the President’s files on Council business 
and briefs him daily on the progress of work in hand. The Council’s files, of 
course, will remain for future administrations. They will provide another basis 
for continuity in national security policy, which has formerly been missing, 

The Council’s small staff, of which the executive secretary is the head, is 
housed in the Old State Department Building, next to the White House. It 
is organized into three general groups: staff members, secretariat, and consult- 
ants. The division is kept flexible to permit interchange of duties whenever 
desirable. 

In organizing the staff, an effort has been made to steer a middle course be- 
tween two undesirable extremes. If the personnel were entirely composed of 
permanent Council employees, there would be a tendency to reach “ivory 
tower” conclusions out of step with operational developments. On the other 
hand, if the personnel were solely officers detailed from the participating depart- 
ments, unavoidable turnover might cause a loss of continuity. The staff, there- 
fore, is a mixture of these two types. 

Each department or agency represented on the Council has detailed one of 
its best officers to work on the staff. Because the Department of State is princi- 
pally responsible for foreign affairs, it has also assigned a senior Foreign Service 
officer to act as captain of this team, a position called “staff coördinator.” Each 
of the departmental staff members works out of the office of the chief policy 
or operational planner in his department. Consequently, the Council’s staff 
has ready access to the best facts and opinions available in each department. 

In addition to these officers, a small nucleus of career personnel is being 
carefully selected both to supply continuity and to take the national or over-all 
point of view. The same group also serves as a secretariat in performing the 
usual services for the Council. In the interest of economy, however, straight 
administrative and housekeeping services for the Council are obtained through. 
the appropriate branches of the Central Intelligence Agency, which is under the 
direction of the Council. 
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~- The third part of the Council’s staff is comprised of representatives desig- 
nated by each Council member to advise and assist the executive secretary in 
the conduct of Council business. Commonly referred to as “consultants,” these 
are the chief policy and operational planners for each department. They have 
been Mr. George Kennan and subsequently Mr. George Butler for the Secre- 
tary of State, Major General Gruenther for the Secretary of Defense, Lieut. 
General Wedemeyer for the Secretary of the Army, Vice Admiral Struble 
for the Secretary of the Navy, Lieut. General Norstad for the Secretary of 
the Air Force, and Mr. Fahey for the chairman of the National Security Re- 
sources Board. Further links with responsible officials at the consultant level 
are obtained by the inclusion, as observers, of Rear Admiral Hillenkoetter, 
the director of Central Intelligence, and Mr. John Ohly, special assistant to 
the Secretary of Defense. 

The staff of the Council has been authorized to initiate appropriate studies 
for consideration. This has been done for a number of problems. Usually, in 
such instances, the State Department member of the staff is requested to submit 
a first draft. Each staff member is called upon not only to represent fairly the 
opinion of his department or agency, but also to take the national point of view 
necessitated by a report to be put by the Council before the President. The 
staff, including the consultants, therefore offers a means whereby the responsible 
departments and: agencies can collaborate easily and effectively in generating 
new ideas and constructive proposals. 

The Council has also engaged special consultants from time to time for 
specific projects. These are usually qualified individuals outside the government 
service. An example is a group which the Council has designated to survey 
intelligence activities. 

The budget request for the total expense of the Council for the fiscal year 
1950 was $217,000, as compared with $200,000 appropriated for the fiscal year 
1949. The full staff, clerical, messenger, and professional, is at present 31, 
approximately half of whom are currently on detail from the participating 
departments. : 

Iv 

There have been a number of approaches to the problem of how the Council 
should work. The sole touchstone for Council business, persistently relied upon, 
is that only those matters will be considered on which a presidential decision _ 
is required. Such a criterion is simple to state, but sometimes hard to interpret. 
Everyone is inclined to feel that his particular problem is so important that the 
President should consider it. 

As a discussion forum, the Council has met a number of times; for example, on 
the Berlin situation. At such meetings, occasionally with the President present 
and with field officers like General Clay reporting, the Council has discussed 
developments, noted the course of action proposed by one department or an- 
other, and made recommendations to the President which he approved forth- 
with. There will undoubtedly be continued occasions for the Council to meet 
like this, without the formality of papers and preliminary briefing. 
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A good part of the Council’s business has been undertaken at the request of 
one member or another. The Department of State may be faced with a difficult 
negotiation and ask the Council to recommend a position to the President. One 
of the defense departments may need a policy to guide a field commander in 
the face of an acute problem or in its military planning. Or a department not 
represented on the Council, like the Department of Commerce, might propose 
that the Council consider the bearing on national security of one of its problems 
and advise the President accordingly. 

Still another procedural variation in the handling of Council business points 
up both the leadership of the Department of State and the flexibility of the 
Council’s operations. The Secretary of State on several occasions has forwarded 
to the Council statements of current foreign policy toward one country or 
another. Such statements have been purely of an informative nature to Council 
members, with no action requested. Other members have felt free, however, 
to raise questions with reference to such statements. Several such documents 
have been discussed at Council meetings, with subsequent concurrence in them ' 
by the Council and the President. 

Meanwhile, the staff has been working steadily on, its long-range agenda, 
under which a series of area, country, and subject reports are being prepared. 
This schedule naturally is interspersed with current issues, but the latter are 
not allowed to sidetrack the long-range program. Advances are being made in 
both directions simultaneously. When completed, the whole series of reports 
will form a basis for a balanced and consistent conduct of foreign, domestic, 
and military affairs related to our national security and our present rôle of 
world leadership as well. 

v 


Council reports are so written as to arrive at a logical development of a 
proposed course of action. They are framed in such a way as to be an immediate 
and lasting guide for all who may need it. Beginning with a succinct statement 
of the problem: “To assess and appraise the position of the United States with 
respect to country or subject ..., taking into consideration United States 
security interests,” there follows an estimate of the situation in terms of objec- 
tives, commitments, and risks. The estimate includes considerations of foreign 
policy, military capabilities, and domestic resources. Frequently, the Central 
Intelligence Agency contributes a special intelligence estimate. 

After an analysis of alternative courses of action, together with the possible 
reactions to each, the report concludes with the proposed policy in appropriate 
mandatory language suitable for the President to approve. If the proposed 
policy warrants it, the report calls attention to the fact that new legislation will 
be required. The executive secretary then adds a cover note where relevant 
facts are given about the origin and development of the report and its proposed 
manner of implementation. Perhaps this sounds rather complicated. Actually, 
the reports usually fill less than ten double-spaced typewritten pages. The 
proposed policy decisions in the conclusions normally run to no more than a 
few brief paragraphs. 
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Under present conditions, Council papers normally originate in the Policy 
Planning Staff of the Department of State. Sometimes the Secretary of State 
may approve these papers before transmitting them to the Council, in which 
case they go directly on the agenda for the next Council meeting for the im- 
mediate attention of the other Council members. Usually, however, they are 
forwarded as working papers to the Council’s staff without commitment of the 
Secretary of State to a firm position, pending the integration of the views of 
the other members. 

Such a working draft of a report j is circulated to the Council members for 
information and simultaneously referred to the staff for the preparation of a 
report. The staff meets to analyze the facts and to reconcile differing views and 
opinions. Occasionally, representatives from agencies not represented on the 
Council are invited to assist. In several instances, technical experts outside the 
government have been called in for advice. 

The staff report agreed upon is then sent to the consultants. These, it will 
be recalled, are the chief policy and operational planners in the member depart- 
ments. They consider the report, perhaps amend it and concur in it, still 
without committing their respective departments through any formal or voting 
procedure. 

Upon concurrence by the consultants, the report is circulated to the Council 
members themselves and placed on the agenda for the next Council meeting. 
For reports which have strategic military implications, the Secretary of Defense 
obtains and circulates the comments of the Joint Chiefs or Staff prior to the 
meeting. 

At any stage in the preparation of a report, the executive sedretiaty, at the 
President’s direction or on his own initiative as a member of the President’s 
staff organization, may refer a draft paper for advice and comment to another 
member of the President’s staff organization. Included for such references might 
be the director of the Bureau of the Budget, the Council of Economic Advisers, 
and other assistants to the President generally recognized as part of the White 
House Office or the Executive Office of the President at large. Depending upon ~ 
the subject and the circumstances of the problem under consideration, such 
additional advice might be considered first by the Council itself, in which case 
the Council would inform the President of the other agencies which had partici- 
pated in the formulation of the report. In certain matters, the President might 
prefer to receive the Council’s advice purely from the viewpoint of national 
security, and subsequently seek the views of other members of his staff organi- 
zation. In any event, through daily briefings of the President, and through close 
personal contact with the President’s staff organization, the executive secretary 
assists in appropriate coérdination as the President desires. 

At the Council meeting itself, the members discuss and act on the report on 
the basis of briefs prepared by their respective staff aides. When they are in 
Washington, the Council members themselves regularly attend. The only 
other attendants are the director of Central Intelligence as adviser, the director 
of the Joint Staff, Joint Chiefs of Staff, and an assistant to the Secretary of 
Defense as observers, and the executive secretary and his assistant. 
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The President does not attend regularly, in order that the other members may 
have a free discussion without the premature expression of the President’s 
personal views. The fact can readily be appreciated that if the President were 
to say at a Council meeting, “I think thus and so,” this would tend to dis- 
courage an easy exchange of views on bhe issues. 

In the absence of the President, the Secretary of State, as senior cabinet 
member, presides at the meetings. If the Secretary of State is also away, the 
_ Secretary of Defense presides. Meetings usually last about two hours; for, in 
spite of all the staff work that has gone into the preparation of a report, normal- 
ly at no stage have the Secretaries themselves been committed. Thus they are 
left free to give and take among themselves. 


VI 


On the basis of the Council’s action, the executive secretary forwards the 
report agreed upon to the President, tegether with the views of the Joint Chiefs 
of Staff. If the report is one which the President has followed through its prelimi- 
nary stages, he often approves the paper the day after the Council’s action. 
On particularly broad or new proposals, he will take more time for study, 
analysis, or consultation with the full cabinet or other advisers. 

His approval includes direction for the implementation of the policy arrived 
at, of which all appropriate departments and agencies are notified by the 
executive secretary. Where necessary, the implementation calls for the drafting 
of new legislation by the departments concerned, which is then codrdinated 
interdepartmentally i in the usual manner by the Bureau of the Budget before 
it is submitted to the Congress. Occasionally the Council is specifically directed 
to review a given policy after a certain period of time. To provide integrated 
execution and to keep the Council itself out of operations, the President has 
developed the practice of designating one department head as the coördinator 
of all implementation. This is normally the Secretary of State, because foreign 
affairs are usually the major element, and it is natural therefore that the State 
Department should quarterback the timing of action as well as public pro- 
nouncements, Furthermore, the Council itself has adopted a procedure which 
provides for periodic reporting back to the Council on the progress of imple- 
mentation. The Council expects thereby to provide a channel for the con- 
sideration of subsequent questions of major policy that may arise as policies 
are put into operation. 

All this procedure looks as if it might be time-consuming; and it rightly i is 
so, wholly in the interest of due consideration of the various elements that 
demapics the formulation of basic policy. However, whenever the government 
has been faced with a need for speedy action, the-Council, because of its flexible 
organization, has been able to move accordingly. 

On one occasion, the military chiefs requested urgent action on a significant 
program of assistance to a foreign government. Equipment had to be supplied 
immediately in order to strengthen aur own strategic security position. From 
the time of receipt of the request by the executive secretary to the time of 
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approval by the President of the Council’s action, exactly one week elapsed. 
In this brief interval, an extensive staff job was done. 

This, then, is the mechanism which in a brief report produces integrated 
advice to the President on national security. The President, in reading such a 
report, can see at a glance the problem that evoked the paper, the factors taken 
into account, the course of action proposed, and where the responsibility for 
execution will lie. 


VII 


As of early April, 1949, the Council had taken over 200 distinct actions. 
While some of these were short-range decisions, others included long-range 
policies or a whole series of carefully outlined alternative courses in the event 
of various contingencies. i 
~ Actions included the approval of a series of broad directives for the Central 
Intelligence Agency, which the National Security Act established under the 
Council. The Central Intelligence Agency, the eyes and ears of the Council 
and the President for intelligence relating to national security, fulfills its 
function through periodic and special written reports, as well as by regular oral 
intelligence presentations on the part of the director of Central Intelligence at 
Council meetings. 

The Council’s actions have been taken at over 40 meetings and by informal 
memorandum approvals. The normal schedule calls for two meetings a month, 
with special sessions as need arises. There have been, of course, some diver- 
gencies of opinion during the consideration of various subjects. However, while 
no requirement exists for unanimity, recommendations from the Council to 
the President have almost always been unanimous; and of these recom-, 
mendations, the President has, with only one or two exceptions, approved all 
without: unusual change or delay. 

Because of the necessary security classification of most of the Council’s 
advice, and because such advice has no validity until approved by the Presi- 
dent, little can be said specifically—here or in any other public discussion—of 
the current problems which the Council has under consideration or the policies 
which it has recommended to the President. This should not be interpreted, 
however, as an indication that the Council’s formulation of policy is isolated 
from public debate, or that it offers an opportunity for irresponsibility. Hach 
member of the Council is the statutory head of a responsible government 
agency, and as such is subject to the influence of public opinion. The Council 
is, and can be, no more than the product of interplay among its members. 
No new agent without accountability has been established with the power to 
influence policy. And in this connection it is well to repeat that the Council 
is merely the adviser of the President. It is the President, as the chief executive 
elected by the people of the United States, who is the maker of policy within 
the range of his constitutional responsibilities. 

In summary, it can be said that the National Security Council, in the space 
of two years, has developed in the sphere of national security an increased 
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sense of coherence, of teamwork, and of direction. While much remains to be 
done, at least there is now a place for codrdinated consideration of our security 
problems. With its potentialities, the Council offers evidence of our ability to 
change our governmental structure in democratic fashion in order to meet 
changing conditions without departing from traditional principles. A strong, yet 
flexible, organism has been created to serve our needs during the coming years 
of doubtful international equilibrium. 

The National Security Council should not be considered a panacea for all 
our international problems, many of which are not directly related to national 
security. It supplements the various departments having responsibilities in 
this field, since the Council’s advice represents the collective wisdom of the 
responsible cabinet members and their staffs. Moreover, the Council does not 
and cannot obviate the necessity for efficient conduct by responsible depart- 
-ments of domestic, foreign, and military affairs related to national security, 
based upon policies recommended by the Council and approved by the President. 

On the other hand, the most efficient conduct of these affairs will not safe- 
guard our national security unless all departments concerned are striving to 
achieve the same clearly defined and well understood objectives. The formu- 
lation of such objectives is the fundamental rôle for which the National 
Security Council was.created. As a result of the opportunities which the Council 
_affords for comprehensive discussion and subsequent integration of the views 
of all responsible departments, the policies approved by the President on the 
Council’s advice provide practicable objectives toward which those same de- 
partments can strive on a codperative basis. The National Security Council is 
proving itself one of the most valuable means devised within the framework 
of our democratic institutions for protecting our national security and for 
safeguarding international peace. 


IL. THE NATIONAL MILITARY ESTABLISHMENT 


WILLIAM FRYE 
Assistant to the Secretary of Defense 


I 


The purpose of a military organization is to fight and win wars. This dictates 
its form, creates its methods, explains its nature. A military organization must 
be flexible in structure, but inflexible in discipline. It commands, and it must 
be commanded; but it also leads, and must be led. Its orders must be at once 
peremptory and persuasive, its authority unquestioned but openminded, not 
rigid. 

It creates and uses a science of force and power, a machine of destruction; 
but it is not itself a machine, or mechanical. It calls upon every resource, of 
the human intellect and heart, and its proper use is more an art than a craft 
or a science. For it is a synthesis of the ideas and emotions of men, and its 
greatest strengths and worst flaws are imponderables. 
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Required as it is to bend and shape its members to a single ultimate brutal 
purpose, a military organization might be expected to develop in them more 
efficiency of force than breadth of idea. Yet awareness and understanding of 
economic, social, and political problems beyond the scope of their professional 
skills are frequently found among American officers. It should be obvious, 
moreover, that discipline and authority—firm discipline and single responsible 
authority—are the inescapable methods of control. Without them, a military 
organization is useless in war and a menace in peace. 

Existing for a single purpose, such an organization can, of course, generate 
in its members a belief that its own is-the noblest of human purposes, so that 
war becomes a thing desirable in itself, and the destiny of the state to grow in 
power under the guidance of its warriors. Few American military men have 
embraced militarism, however, perhaps because the fear of militarism natural 
to a democratic and individualistic people not only has operated to keep the 
military organizations firmly under civilian control, but has inculcated in all 
generations of American soldiers and sailors the knowledge that they are the 
servants of the public—that they are answerable, in their single-mindedness, 
to the many-minded civilian and social purposes of the people. 

But the public’s fear of militarism has hampered the organization of the 
American military establishment since the republic was founded. That fear is 
perhaps more conscious and more vocal now than it has been at any other time 
since the debates on the Constitution. Unfortunately, it has worked even more 
strongly to prevent a proper military organization in the twentieth century 
than it did in the eighteenth, because the fear has flourished while the under- 
standing of the nature of militarism, and particularly of its structural devices, 
has diminished almost to the vanishing point. 

The concentration of power, and the authoritarian control of it, are inescap- 
able in a military establishment. The people’s problem, so long as military 
establishments remain necessary for their safety, is to separate things military 
from things militaristic in their thinking. There is always a latent political 
danger in a military establishment, as there is in any well organized and disci- 
plined social group. But that danger is increased, rather than diminished, by 
adoption of the superficially attractive and promising method of splitting the 
internal control of the estabishment. Moreover, the purpose of the military 
establishment is injured, because it loses its efficiency as a fighting force; the 
public safety has less protection, and at greater cost. 

This is not to say that command and administrative authority cannot be 
decentralized to functional segments of the establishment. On the contrary, 
delegation of powers is necessary to develop efficiency and flexibility. The rule 
here is that the powers must be delegated in the executive sense, not conferred 
by separate statutory creation. For only if the directors of segments are answer- 
able to the central single executive for the discharge of their partial responsibili- 
ties can he be held accountable for the whole establishment. 

It is relatively simple to devise an organization for a military establishment 
which will do well those things essentially civilian in nature—construction of 
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barracks, design of ordnance, procurement of aircraft, purchase of supplies, 
shipbuilding, fiscal control, and the like. It is vastly more difficult to make 
certain that all of these activities are directed toward the ultimate end of mili- 
tary purpose. And yet, unless this end is served, the establishment is a failure; 
for, after all, a military establishment is not a business but a weapon, not a plow 
but a sword. The test of it is not its appearance in the scabbard, but its cutting 
edge. ` 

The problems posed by these considerations have never yet been solved in 
the United States, and in all likelihood never will be solved completely; for the 
inescapable imperative of effective military organization is single responsibility 
and complete authority, which require continuous adjustment to the demo- 
cratic imperative of civilian control. Unhappily, within the military establish- 
ment the organizational imperative collides also with established patterns which - 
have the weight of tradition and the strength of vested interest to throw against 
any proposal for change. 

II 


The most significant change in the American military structure since World 
War II is that achieved by the National Security Act of 1947, which created 
several new agencies, both military and non-military, including a third military 
department, and brought the three military departments together in a single 
National Military Establishment. 

_ The purposes and the functions of the National Security Council and of the 
National Security Resources Board are discussed elsewhere in this symposium. 
The National Military Establishment, the third major agency created by the 
legislation of 1947, is a loosely knit grouping of executive departments (Army, 
Navy, and Air Force) and staff agencies charged with planning and policy 
determination affecting all three (War Council, Joint Chiefs of Staff, Munitions 
Board, and Research and Development Board), the whole presided over by a 
Secretary of Defense. It is not a “Department of Defense”; is not, in fact, 
an executive department at all. The Secretary of Defense is designated as the 
civilian head of the military establishment, but specifically denied a military 
staff. He is charged with “general” direction, authority, and control over 
the three military departments, but deprived of administrative authority to 
exact compliance. He is required to present a single military budget, but with 
the heads of his subordinate departments granted specific authority to appeal 
his budget decisions to the President—which means, in effect, to the public. 
The fear lest one man be given too much power operated to give him too little. 
It probably will astonish even a casual student of administration to learn that 
some very substantial gains have been made under such unpromising conditions. 

Four new organizations—or, rather, one new organization and three organi- 
zations with new statutory bases—are to serve as the principal staff agencies 
of the Secretary of Defense, along with the three (civilian) special assistants 
provided by the act and the growing offices which they head. These organi- 
zations are the War Council, the Joint Chiefs of Staff (and the Joint Staff), the 
Munitions Board, and the Research and Development Board. 
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All of these are planning and coérdinating groups at the policy level. They are 
not operating agencies—that is, they do not train troops, command combat or 
service units, buy equipment and supplies, or otherwise engage in the direct 
management of the armed forces. Implementation of the policies approved by 
these groups is left to the Departments of the Army, Navy, and Air Force. 

The War Council, topmost of the policy groups within the National Military 
Establishment, consists of the Secretaries of the Army, Navy, and Air Force, 
the Chiefs of Staff of the Army and Air Force, and the Chief of Naval Opera- 
tions, presided over by the Secretary of Defense, who has the power of decision 
in the Council’s discussions. It meets biweekly, and its sessions frequently are 
attended by officials of other agencies of the military establishment, or even of 
civilian departments if matters on the Council’s agenda make their presence 
desirable. The chairman of the Munitions Board and of the Research and 
Development Board, the Secretary of State, the chairman of the National 
Security Resources Board, the director of the Joint Staff, and others, have 
participated from time to time in the War Council’s meetings. 

It is difficult to point to specific “actions” of the War Council, yet few if any 
of the important steps taken by the National Military Establishment or its 
component departments and agencies during the first two years of unification 
were decided upon without extensive and vigorous discussion in the Council. 
Such basic studies as those of the ad hoc committees on civilian components 
and on service pay resulted from the Council’s determination of areas in which 
thorough study was needed to prepare a base for unified solution of problems 
affecting all the armed forces. Legislative proposals of first importance to be 
submitted to the President and to Congress, and the priorities to be given the 
various recommendations, are explored by the Council before » decision is 
made. So far-reaching a decision as that to establish the Weapons System 
Evaluation Group, which provides for the first time a means for assessing objec- 
tively and scientifically the relative value of different systems of attack and 
defense, could hardly have been made if there had been no War Council to 


- overcome the differences, between alert and strong-minded men with single- 


service responsibilities, on the wisdom of submitting their varying and even 
conflicting strategic and tactical concepts to independent analysis and judg- 
ment. 

The United States Joint Chiefs of Staff (JCS) was created in view of the 


. American-British decision to establish the Combined Chiefs òf Staff. This 


decision was made during the military staff conference in Washington, De- 
cember, 1941-January, 1942. JCS became the United States representatives 
on the Combined Chiefs of Staff; there JCS was in large degree the counterpart 
of the already existing British Chiefs of Staff Committee. In addition, JCS 
also became the principal agency for codrdination between the Army and the 
Navy, in this respect absorbing and expanding the functions of the Joint Army 
and Navy Board which had been in existence since 1903. Despite the inherent 
weakness (caused by the autonomy of the two services) of a group without an 
authoritative chairman and operating only by unanimous agreement, its success 
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was so impressive that it was perpetuated as a statutory agency by the National 
Security Act. 

Its members are the Chiefs of Staff of the Army and Air Force and the Chief 
of Naval Operations, and also the Chief of Staff to the Commander-in-Chief “if 
there be one.” It is served by the Joint Staff of 100 officers drawn in approxi- 
mately equal numbers from the three services, and headed by the director’ of 
the Joint Staff, who may be a general or flag officer from any one of the three 
services, but must be junior in rank to the members of JCS. 

The province of JCS is military strategy. It must determine the basic missions 
of land, naval, and air forces; assess the probabilities, under varying conditions, 
of their ability to perform these missions; and prepare its strategic and logistic 
war plans accordingly. These plans—translated into broad terms of force require- 
ments in armies, corps, and divisions; in fleets and task forces; in air forces, 
air divisions, and wings; together with the timing of their employment—are 
then sent to the Munitions Board for a careful determination of their logistical 
practicability. 

The method here is for the Munitions Board to send the respective portions 
of the plan to the three departments, which establish the detail of the require- 
ments, down to the last man in uniform and the precise number of rounds of 
small-arms ammunition. This mass of detail comes back to the Munitions 
Board, and there is translated into ship tonnage, machine-tool totals, tons of 
copper or of steel, plant capacities, armor-plate sums, man-hours of labor, 
transportation loads, electric-power demand, aircraft-fuel requirements, and 
so on. Assuming a Munitions Board determination at this point that the job 
is possible, there still remains the question of whether it is possible without 
serious repercussions on the civilian economy; and that question is put to the 
National Security Resources Board, which fits the projected military demand in- 
to its own assessment of total national demand and total national supply. 
Here, at last, the Joint Chiefs learn whether they have planned realistically 
in the light of economic limitations. 

This incredibly complex and intricate problem is the primary responsibility 
of JCS, but not the only one. Grand strategy is more political than military. 
Strategic plans will vary, not only with varying assumptions as to possible 
enemies, but also with varying assumptions as to probable active allies; and 
the questions of allied staff and command arrangements have to be explored 
thoroughly. JCS must give military advice to the Secretary of Defense, the 
President, and Congress on military assistance to foreign nations; on the size 
and type of forces deemed desirable or advisable if the United Nations calls for 
military help; on military missions to foreign powers; on the military implica- 
tions of regional security pacts within the UN framework; and on a host of 
other problems. None of these are minor except in relative terms, and all but a 
few originate in that realm of high policy where the attitude of the United 
States as a nation toward the rest of the world is involved. In addition, JCS 
must formulate the joint training and education policy for the services. 

The Munitions Board is an enlarged and strengthened extension of the old 


z 


548 THE AMERICAN POLITICAL SCIENCE REVIEW 


Army-Navy Munitions Board, given statutory basis and some important 
statutory functions, such as direction of the program of stockpiling strategic 
and critical raw materials. It has a chairman appointed by the President, and 
its members are the Assistant Secretary of the Army, the Under Secretary of 
the Navy, and the Under Secretary of the Air Force. It has a staff, headed by a 
military director and organized on functional lines. Broadly, it is responsible— 
either by statute or by direction of the Secretary of Defense—for policy-plan- 
ning in the whole field of matériel, procurement, production, and distribution. 
This includes the military aspects of industrial mobilization planning; over-all 
industrial mobilization plans are the responsibility of the National Security 
Resources Board. l 

Some indication of the complexity of the work of the Munitions Board was 
conveyed in the discussion of the Joint Chiefs of Staff. It might be added that 
the Munitions Board is engaged in assigning to the various procurement services 
for emergency or war use the known capacities of several thousand existing 
industrial plants; in monitoring the compilation of a common catalogue of 
supply and equipment items by the three military services; in directing the 
preparation of joint and identical procurement regulations; in supervising the 
maintenance of a reserve of surplus war plants and machine tools; and in bring- 
ing about simplified procurement practices through a system of single procure- 
ment assignments, under which one of the three military departments buys 
all equipment of a given type for all user services. 

The Research and Development Board, successor to the Joint Research and 
Development Board of World War II, has a civilian chairman appointed by the 
President, and six members, each of the three military Secretaries designating 

wo. The National Security Act gave no guidance on the qualifications of the 
members, who have in fact been officers. It would appear desirable to reconsti- 
tute the membership so that it would consist of an Under or Assistant Secretary 
and one officer from each of the three military departments. Then, as in the 
case of the Munitions Board, the decisions of the Research and Development 
Board would be shared by the civilian executives directly responsible for 
implementation. 

The job of the Research and Development Board is, not to engage in research, 
but to formulate policy and prepare an integrated program of research and 
development for the National Military Establishment. This involves allocating — 
responsibility for specific programs and making recommendations to the Secre- 
tary of Defense for coérdination of programs being conducted by the Army, the 
Navy, and the Air Force. The Board keeps the military establishment advised 
of current research trends. It is expected by its studies and its watchfulness to 
assure that constant progress is made in all militarily important research 
fields. It is responsible also for formulating the policy of the National Military 
Establishment on research programs outside the Establishment, and for advising 
the Joint Chiefs of Staff on the impact of developments on strategy and tactics. 
While much of its highly secret work is necessarily concerned with such dramatic 
weapons of the future as guided missiles, the Board is equally concerned with 
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. the increase of knowledge of human psychology and behavior, and with such 
prosaic subjects as communications and transport. It has a considerable per- 
manent staff, and it also employs, by means of “panels,” the talents of experts 
in many fields on a part-time or occasional basis. 


mm 


The three departments of the National Military Establishment administer 
and command the military forces, the general nature of whose organization and 
operations in combat is sufficiently known to require little discussion here. The 
organization of the Navy Department, however, differs radically from that of 
the two other departments; dnd there are certain dissimilarities between the 
latter, although their organizations are essentially similar. 

The Navy Department is composed of the Office of the Secretary of the Navy, 
the Office of the Chief of Naval Operations, the Offices of the Civilian Executive 
Assistants (the Under and Assistant Secretaries and the Administrative 
Assistant), and the bureaus and offices headed by the Naval Technical Assist- 
ants, including the Headquarters, United States Marine Corps. 

The Secretary of the Navy exercises policy control over the Naval Establish- 
ment, aided and advised by the Chief of Naval Operations, who is his naval 
command assistant, and by the Civilian Executive Assistants, who are respon~- 
sible for business administration and producer logistics. The Civilian Executive 
Assistants are located in the chain of control, functioning in their own right; 
and the Naval Technical Assistants (Judge Advocate General, Chief of the 
Bureau of Ships, Chief of the Bureau of Aéronautics, Chief of the Bureau 
of Ordnance, Chief of the Bureau of Supplies and Accounts, and so forth) 
represent an administrative level not found in either Army or Air Force depart~ 
mental organization. They are technical advisers to the Secretary, the Civilian 
Executive Assistants, and the Chief of Naval Operations, (CNO) in their 
special fields; but they also manage and control their field functions and special 
activities in the Shore Establishment, being answerable for these functions to 
the Civilian Executive Assistants and through them to the Secretary, but not 
to the Chief of Naval Operations. 

. In effect, this divides the naval function at the shoreline, in the tradition of 

the Admiralty Office which took shape in the England of Samuel Pepys. CNO 
commands the fleet and determines its requirements, but the management of 
things ashore is outside his direct responsibility. There is considerable evidence 
that this organization results in more efficient management of the essentially 
civilian function of producer logistics. But its military weakness is indicated 
by the temporary extension of the authority of CNO in time of war in order to 
shift emphasis from business management to military efficiency. 

Although now permitting much closer codrdination and control, this organi- 
zation, in its general outlines, is not unlike that of the War Department prior 
to 1903. In the old War Department, there was a sharp division between tacti- 
eal and logistical functions. The Secretary of War exercised control over troops 
of the line, to the extent that he exercised any such control at all, through the 
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* Commanding General of the Army. He supervised procurement and services 
through the chiefs of the bureaus—Adjutant General, Commissary General, 
Quartermaster General, and others—who were known as the “general staff.” 
But no single officer or military staff codrdinated the independent operations 
of the bureau chiefs, or fitted their collective measures to the needs or plans of 
the line forces. 

The almost complete collapse of this organization during the Spanish- 
American War led to adoption of the General Staff system for the War Depart- 
ment in 1903. Elihu Root, Secretary of War, persuaded Congress to abolish 
the post of Commanding General and the autonomy of the bureaus, substitut- 
ing a Chief of Staff as the principal military adviser to the Secretary, responsible 
for supervision, coérdination, and control of both line and staff under the direc- 
tion of the Secretary. The Chief of Staff was assisted by a small “General 
Staff,” without command or administrative responsibility or authority, but 
acting as an investigating, a supervising, and particularly a planning group. 
The staff consisted of officers detailed temporarily from both combat and service 
units. 

This is not the place to review the stormy history of the War Department 
General Staff. It is enough to say that the idea and the intent have survived 
to vitalize the military end-purpose of the entire Army and the War Depart- 
ment, and to carry over into both the Department of the Army and the Depart- 
ment of the Air Force the central aim of combat effectiveness and the principle 
of central responsibility and authority exercised through a single chain of 
command, : 

As organized now, the Department of the Army consists of a top layer of 
civilian executives—the Secretary, with an Under Secretary, and two Assistant 
Secretaries, who exercise delegated powers of the Secretary. Directly under 
the Secretary, and responsible to him, is the Office of the Chief of Staff, composed 
of the Chief of Staff, the Vice Chief of Staff, two Deputy Chiefs of Staff (one 
for administration and the other for plans and combat operations), the secretary 
of the General Staff, the Chief of Information (legislative liaison, public infor- 
mation, troop information, and education), and the Army Comptroller (finance, 
budget, management, and statistics). 

The chain of command extends through the five General Staff divisions under 
their directors—Plans and Operations, Personnel and Administration, Intelli- 
gence, Organization and Training, and Logistics—to the technical and adminis- 
trative staffs and services and the Army Field Forces, zone of interior (domestic) 
Army Areas, and Overseas Commands. Below the General Staff at the depart- 
mental level is the Special Staff—Historical Division, Judge Advocate General, 
National Guard Bureau, Executive for Reserve and ROTC Affairs, Civil Affairs 
Division, and Inspector General. The administrative staffs and services— 
Adjutant General, Provost Marshal General, Chaplains, and Special Services— 
are grouped under the jurisdiction of the director of Personnel and Adminis- 
tration; and the authority of the Secretary and the Chief of Staff over the 
technical staffs and services—Chemical, Signal, Medical, Ordnance, Engineers, 


NATIONAL DEFENSE AND DEMOCRATIC SOCIETY 551 


Transportation, and Quartermaster—is exercised by the Director of Logistics, 
whose procurement and industrial planning responsibilities are discharged under 
the supervision of one of the Assistant Secretaries. 

The administrative and technical services, organized vertically as corps or 
branches of the Army, are survivals of the old War Department bureaus. 
The absence of this vertical organization of such services in the Air Force is 
the most notable difference between the Army and Air Force staff systems. 
There are other differences too. Free of the statutory designations of duties and 
powers, as well as traditions, which have limited change in the Army staff, the 
Air Force has organized the general staff system on more functional lines. 

Clustered around the Chief of Staff, the Vice Chief of Staff, and the Assistant 
Vice Chief of Staff, through whom the Secretary exercises his control of the 
Air Force, are a group of offices outside the chain of command. They include 
the (advisory) Air Board, the Inspector General (including Air Inspector, Air 
Provost Marshal, and Special Investigations), and the Scientific Advisory 
Board. Reporting directly to the Chief of Staff are the Comptroller and three 
Deputy Chiefs of Staff—for Personnel, Operations, and Material. Their level 
corresponds generally to that of the two Deputy Chiefs of Staff in the Army, 
although the latter have no functional organizations under their specific 
direction. 

Grouped functionally under the Comptroller and the three Deputy Chiefs 
are the directors of 19 staff offices, which occupy the level of the five General 
Staff divisions in the Army. With the aid of this staff organization, the Chief of 
Staff of the Air Force exercises command over the eight continental commands 
of the Air Force and the six overseas commands (the latter, of course, being 
tactically under command of the appropriate theater commander). Theoretical- 
ly, the orders are those of the Secretary through the Chief of Staff. But in actual 
usage a very practical view prevails, and the authority of the Chief of Staff 
is exercised directly by his deputies and their subordinate directors in the 
areas of their assigned responsibilities. 


Iv 


Well or badly organized, with proper or improper emphasis, there does exist 
in the Departments of the Army, Navy, and Air Force the means of control 
of the power which resides in the military forces they direct. Great power is 
there, and it is essential to the general welfare that it be controlled, and firmly. 
Just as it has been difficult within each of the services to establish firm central 
and civilian control while preserving that military energy for which the forces 
exist, so—and to a greater degree—it is difficult to establish the control neces- 
sary over all three departments in a single military establishment. Just as 
service bureaus have struggled with combat commands for the real power— 
information and money—within a single department, so the three departments 
will struggle with each other for the main portion of the total power to be distrib- 
uted within the National Military Establishment. 

If this struggle were merely a vulgar scramble for appropriations and prestige, 


552 THE AMERICAN POLITICAL SCIENCE REVIEW 


it might ‘not be too difficult to end it by the apparently simple expedient, 
frequently recommended, of “knocking some heads together.” But it is not so 
simple a thing as a struggle to maintain or enlarge a bureaucratic empire. That 
motive may be present, but it probably is seldom conscious. The contenders 
normally are high-minded men, of considerable ability, of great professional 
learning and skill, who happen to believe that they are right in their own views 
of strategic, tactical, logistic, command, and administrative purposes and 
methods. 

The meaning of war, the nature of war—these donot change. But the methods 
of war change frequently, and in the present era they are changing, or appear 
to be changing, rapidly. The development of rew weapons, the advances in 
technical development, the possibilities of chemical and biological agents as 
weapons, the use of nuclear fission for military purposes, improvements in 
aircraft and submarines, guided missiles, increasing knowledge of psychology— 
all these have induced a large amount of self-examination in the military forces 
and considerable debate on the conduct of war, including the réles and missions 
of ground, sea, and air forces. 

A multitude of factors enter into a decision assigning one of the basic missions 
of modern war to a specific military organization. Such decisions must be made 
on an endless number of problems, that of land-based or carrier-based aircraft 
for strategic missions being merely one of the more dramatic instances which 
happens to have caught the public’s attention. U» to now, however, it has been 
necessary to decide them without trustworthy examination of all of the factors 
bearing on the problem. It is to determine these factors, to supply a solid basis 
for judgment, that the Weapons System Evaluation Group (WSEG) has been 
established. Created initially under the joint cortrol of the Research and De- 
velopment- Board and the Joint Chiefs of Staff, it has passed eventually to the 
sole supervision of the Joint Chiefs, for the obvious reason that its purpose is 
strategic evaluation. 

WSEG will be advisory only, without-command, administrative, or planning 
responsibilities or authority. It may initiate studies, but must give priority 
to studies requested of it by the Joint Chiefs, the Research and Development 
Board, or the Secretary of Defense. Its problem? The validity of any system 
of attack or defense, existing or proposed, after thorough examination by 
experts, both civilian and military, of all questions involved in its use. 

Assume the perfection of a long-range guided missile of great accuracy carry- 
ing an atomic warhead, which is one of the prophesied horrors of the future 
so cherished by the Sunday Supplement writers. What raw materials are 
required to produce it? How much time? How many man-hours of labor? 
How much plant area, what type of plant construction, what machine tools? 
What would be the electric power requirements, or other fuel demand? What 
storage facilities would be needed? What transpcrtation would be involved— 
taw materials to plants, first fabrication to suk-assembly facilities, to final 
assembly, to storage, to launching sites? What size and type of crew will handle 
and launch the weapon? What special skills will be required for crew members, 
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and are these skills sufficiently available in the population? How much crew 
training, by how many instructors? What would be the launching mechanism, 
and what requirements would be involved of the kinds listed here? What would 
_ be the psychological- effect upon neutrals of the use of such a weapon? What 
would be the effect on the enemy—what destruction to be repaired, morale to 
be restored, hatred to be encountered after victory? 

All these and still other factors are involved in the assessment of a weapon 
system; and it is the job of WSEG to give the National Military Establishment 
the basis for determining whether to develop existing systems, adopt new sys- 
tems, or rule against them. The scientific method is being applied to techniques 
of war-making as well as to weapon-making, and the establishment of WSEG 
is unquestionably the most significant development in military planning since 
the National Security Act brought the military departments together in a 
single agency. 

Substantial progress has been made in many other areas too. The most 
intensive study of all aspects of the military problem has been initiated since 
unification became effective. Never before have the questions of personnel 
policy, of administrative method, of the organization of forces, of economis, 
fiscal, and budgetary matters, received such thorough examination, both by 
officers and civilians of the military establishment itself and by experts brought 
in from within and without the government, on the establishment’s initiative, to 
study and recommend. 

v 


The initial organization of the National Military Establishment was faulty, 
but any other organization must of necessity have been arbitrary. This, no 
doubt, is what former Secretary Forrestal meant by his frequent reiteration 
that true unification is a process of “evolution, not revolution.” The ad hoc 
committee has been used freely in the new establishment. If its use is ipso facto 
a confession of the inadequacy of the permanent staff and the existing organi- 
zation, it nevertheless can supply the basic studies to provide a foundation for 
the eventual organizational solution. 

Thus, the device of the ad hoc committee has been employed to bring forth a 
comprehensive study of the use of the reserve forces; to plan the more efficient 
use of medical facilities and the inter-service exchange of medical services; 
to draft a comprehensive civil defense program; to reconstitute the Industrial 
College; to correlate Army, Navy, and Air Force policies on Selective Service; 
to make a complete study of the military pay systems and produce a uniform 
pay-scale for the services; to draft a uniform and modern code of military justice 
for the Army, Navy, and Air Force. 

Personnel policies are basic to the success of the military organization, and 
in no other area is there less uniformity among the services. Most basic of all is 
the supply of manpower, which both conditions, and is conditioned by, the type 
of armed force to be maintained. The United States is committed against the 
maintenance of large standing forces. which can be supported only by conscrip- 
tion. The national policy is to keep the regular forces small, and organize and 
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train reserves in such fashion as to give them a reasonable degree of combat 
readiness against a potential Mobilization Day. A “citizen army” system can 
be implemented effectively only by universal military training, however, and 
this essential step toward a truly democratic military system is one the country 
thus far has been unwilling to take. 

Historically, democratic peoples have relied on teehniques instead of massed 
men for victory, have sought the edge of superiority in improved weapons 
instead of greater numbers. Historically, every improvement in weapons has 
brought a need for more, not fewer, men. Moreover, no developments achieved 
or in prospect eliminate the need for navies or the need for ground combat 
forces, not to mention the vast numbers of service and supporting units for 
naval, land, and air combat organizations. Unless the political nature of war 
has changed, and war has become a mere contest in destruction with no purpose 
or meaning save obliteration, there still are restraints on the exploitation of 
technical advantages in weapons. Men, if they will fight wars, will die in them, 
and die in contact with the enemy. They still will invade, they still will occupy 
the lands of a defeated enemy, they still will repair as best they can the physical 
and moral ravages of armed strife. The method of war is destruction, but its 
purpose still is to persuade. 

Persuasion is, in turn, the true basis of diszipline in democratic military 
organizations. There may have been a time in democratic states when small 
forces, composed of volunteers, could be molded by a peremptory discipline 
without explanation. If that ever was the case, it is not the case now, and has 
not been for many years. There must be discipline, and the man in uniform 
must respond without question to peremptory command. But he must under- 
stand the need for the compulsion, and accept it—he must be persuaded, in 
other words, that the discipline is not arbitrary, but the carefully calculated 
means to an end. The more readily he accepts it, she better his chance to survive 
the ordeal and share the victory. 

This approach to the problem of discipline and morale in a democratic nation 
lies behind the many programs initiated by the armed forces to broaden the 
knowledge of their men, increase their understanding of the social, economic, 
and political forces at work in the world, provide more and better facilities for 
rest and recreation. Radio, motion pictures, serv-ce magazines and newspapers, 
correspondence courses, instruction classes, discussion periods—all are employed 
to make certain that the necessary regimentation for the techniques of war does 
not exceed its purpose and submerge the indivicual dignity of the man in uni- 
form. 

Nevertheless, for all the emphasis on social and political understanding, on 
a new approach to discipline, on a broader view inculcated in the “military 
mind,” armed forces remain organizations whose primary purpose is to fight 
and win wars. The problem is to generate military power and energy in them, 
and to control that power. 

An organization with obvious defects and flaws, the National Military 
Establishment, despite its structural shortcomings, has provided the basic 
studies which can guide an effective military department. The ground has been 
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prepared, and the building can start. It is clear that the Secretary of Defense 
must have authority over the entire establishment, and not merely “general” 
but specific authority. It is clear that he must have a military staff, that strategic 
and logistical planning must be pulled together—to talk of strategic planning 
apart from procurement and logistics is, in this industrial age, to indulge in 
semantic nonsense. f 

The authority which was carefully divided in the original act must now be’ 
consolidated. If the time has not come to permit the Secretary, by administra- 
tive order, to change the basic structure of any of the armed forces, it still is 
imperative that his unquestioned authority over the forces be recognized. 
The responsibilities assumed by the Secretary of Defense are terrible in their 
implications; without authority, they are intolerable. A military house divided 
will not withstand a test of its stability. 


IV. ECONOMIC MOBILIZATION 


RALPH J. WATKINS 
Director, Office of Plans and Programs, National Security Resources Board 


I 


Provision for national security requires planning in many fields—military, 
technological, political, and economic. Planning in the economic field is of 
special importance. The sustained striking power of our armed forces would 
depend to a large extent on our economic preparedness and on the speed and 
effectiveness with which the economy could be converted to war production. 

Economie mobilization involves the marshaling and codrdination of the 
nation’s resources as an integral part of a total war effort. It means the con- 
version of thousands of factories from the production of civilian goods to the 
production of essential war items. Machine tools and other industrial equip- 
ment must be reconditioned and new machinery made and installed for the 
production of airplanes, ships, tanks, and guns. Facilities for the production of 
essential war-supporting products and services must be expanded, and the out- 
put of non-essential products must be curtailed. Allocations, priorities, ration- 
ing, and conservation measures must be imposed to assure the effective utiliza- 
tion of manpower, materials, production facilities, fuels, power, and communi- 
cation and transportation services. These and other wartime measures must be 
accomplished with a minimum disruption of the civilian economy, lest they 
destroy the sources upon which the effectiveness of economic mobilization in a 
democratic nation depends. 

In wartime, the actions and decisions of the government must necessarily 
control or influence what work people perform and the pay they receive, what 
plants will be built, what will be produced and consumed, and the prices at 
which goods shall be exchanged. Economic mobilization thus constitutes a 
major challenge to the free enterprise system. It involves an extensive sacrifice 
of traditional freedoms which can be justified only because this temporary 
sacrifice is essential to survival. 

\ 
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The discussion which follows reviews briefly our experience in planning for 
economic mobilization, the rôle of the National Security Resources Board in 
such planning, and the implications of security planning for a democratic 
society. - 

i 

Prior to World War I, the United States did relatively little planning for 
economic mobilization. Although the Army Appropriation Act of 1916 created 
the Council of National Defense and provided for the appointment of an 
* Advisory Commission to the Council, these bodies were not active until March, 

1917, shortly before the United States entered the war. The Council quickly 
recognized the need for a central agency to coérdinate purchasing. On March 
31, 1917, it established the General Munitions Board, and later, on July 8, 
1917, the War Industries Board. This latter board became the principal civilian 
agency of World War I; the Council declined in importance. 

.After the war, Congress enacted the National Defense Act of 1920, which 
charged the Assistant Secretary of War with che duty of planning for the 
mobilization of the country’s resources against the contingency of another 
emergency. This function was delegated to a planning branch organized for 
that purpose in the War Department. Since no similar duty was assigned to 
the Navy Department, the Army-Navy Munitions Board (ANMB) was created 
by administrative action to codrdinate mobilization planning of the two serv- 
ices. Between World Wars I and II, the ANMB concerned itself with making 
plans for controlling the national industrial effort in time of war and for co- 
ordinating military procurement, pending creation by Congress or by execu- 
tive order of a civilian control agency in wartime. The results appeared in the ` 
Board’s Industrial Mobilization Plan, the third revision of which was completed 
in 1939, shortly before the,outbreak of war in Europe. It was a comprehensive 
plan, covering emergency legislation and wartime administrative organization, 
as well as procedures for coérdination of military procurement, production, 
and distribution. 

The Industrial Mobilization Plan of 1939, however, was not put into effect 
at the time this country entered the war. While many aspects of the plan were 
eventually carried out, the wartime organization which emerged differed con- 

‘siderably from that contemplated. The Advisory Commission to the Council 
of National Defense, revived in May, 1940, was succeeded in turn by the Office 
of Production Management created in December, 1940, by the Supply Priori- 
ties and Allocations Board set up in August, 1941, and finally, in January, 1942, 
by the War Production Board. Later, in May, 1948, the Office of War Mobiliza- 
tion was established in recognition of the need for codrdination of the war 
effort at the top level. Despite this record of organizational improvisation, the 
economy was mobilized for war in a remarkably short time, and the tremendous 
output of war matériel was a decisive factor in the final outcome of World 
War II. Production goals were accomplished undar conditions of government 
control; but the free enterprise system, although temporarily modified, 
emerged basically unchanged at the end of hostilitias. 
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American experience with economie mobilization during World War II- 
has provided a vast fund of knowledge, the meaning and significance of which 
have yet to be fully studied and understood for future guidance. A number of 
things, however, are already clear. Mobilization plans must be flexible, and 
subject to continual-revision in the light of changing technology, strategy, and 
domestic and international conditions. They must provide for a smooth transi- 
tion of the economy to the needs of war. Duplication in the activities of control 
and procurement agencies must be avoided. Provision must be made for ex- 
tensive democratic participation in the development of plans. There must be, 
widespread understanding of the nature and basic objectives of economic 
mobilization. 

While mobilization in World War II placed a heavy burden on the economy, 
it did not require the full use of all our economic resources in support of the 
war effort. Indeed, the level of aggregate civilian consumption at the peak of 
war production, in 1948 and 1944, exceeded that of 1939. Another war, however, 
might involve a greater demand upon our material and human resources. The 
United States might be compelled to assume a more dominant rôle and to 
furnish a larger portion of the equipment and supplies needed by its allies. 

Our geographical position no longer provides protection against large-scale 
loss of life and productive capacity from air attack. It is of the utmost im- 
portance, therefore, that we have available well articulated and up-to-date 
plans for mobilizing on short notice our armed forces, our government, and our 
entire economy. It is important also that those segments of the economy that 
cannot be quickly mobilized in the event of war be held in an adequate state 
of preparedness in time of peace. 

IIL 


It was such considerations that led Congress, in the National Security Act of 
1947, to establish the National Security Resources Board.! The Board’s re- 
sponsibility is that of developing and codrdinating policies and programs to 
assure the effective mobilization of our resources in case of war. More specifi- 
cally, the Board is charged with the function of advising the President about 
the codrdination of military, industrial, and civilian mobilization, including 
advice on policies and programs for the effective use of manpower and of 
natural and industrial resources; for the unification of resources mobilization 
activities of governmental agencies in time of war; for the strategic relocation 
of industry, government agencies, and essential services; for the accumulation 
of stockpiles of strategic and critical materials; for the determination of po- 
tential requirements for, and supplies of, manpower, materials, and facilities; 
and for the stabilization of the civilian economy in wartime. 

The National Security Resources Board (NSRB) is strictly a planning agency 


1 The Board was created under Section 103 of the National Security Act approved July 
26, 1947. Certain specific duties relating to national defense have been assigned to the 
Board under three other statutes: the Rubber Act of 1948, approved March 31, 1948; the 
Selective Service Act of 1948, approved June 24, 1948; and the Federal. Aid Highway Act 
of 1948, approved June 29, 1948. 


558 THE AMERICAN POLITICAL SCIENCE REVIEW 


advisory to the President. The Board itself consists of a chairman appointed 
by the President from civilian life, with the consent of the Senate, and the 
heads or representatives of departments and agencies.of the government desig- 
nated by the President to serve as members. Present membership consists of 
the Secretaries of State, Treasury, Defense, Interior, Agriculture, Commerce, 
and Labor. Since the Board has no operating functions, its staff is relatively 
small; as of June 1, 1949, it consisted of about 290 full-time and 40 part-time 
employees. Career government employees, particularly those with experience 
in mobilization agencies of World War II, form the basis of the permanent 
staff. Business men, industrialists, and experts in specific fields are employed 
largely on a temporary or loan basis. The organization of the staff is designed 
to assure effective achievement of the broad and important mission assigned 
to the Board. The following offices have been given responsibility for mobiliza- 
tion planning: Plans and Programs, Organization and Procedures, Production, 
Transport and Storage, Human Resources, Economic Management, and 
General Counsel. 

The Board’s wide range of advisory responsibilities requires maintenance of 
close working relationships with other government agencies, particularly those 
concerned with security problems. Authority for cementing these relationships 
was provided in the National Security Act, under which the Board is to “utilize 
to the maximum extent the facilities and resources of the departments and 

.agencies of the government.” In addition, the President has directed that other _ 

agencies shall, upon request, furnish the Board with information, reports, 
statistics, and other data, and make studies and investigations of matters 
bearing upon national security. 

Close coöperation is maintained with the other presidential staff agencies: 
the National Security Council, the Council of Economic Advisers, and the 
Bureau of the Budget. The chairman of NSRB is by law a member of the 
National Security Council. The Board participates with the Council in the 
appraisal of the objectives, commitments, and risks of the United States in . 
relation to its actual and potential military power. The Council of Economic 
Advisers has provided the Board with advice on economic trends affecting 
mobilization planning, especially in the fields of economic stabilization, and 
has sought the Board’s views on the magnitude and implications for the econ- 
omy of national security programs both current and projected. The Board 

` codperates with the Bureau of the Budget in matters of joint concern, such as 
analysis of security programs in the budgets of other federal agencies, review 
of organizational arrangements for execution of security programs, and exami- 
nation of proposed legislation. Collaboration with the Bureau of the Budget 
and other presidential staff agencies affords opportunity for synthesis of emerg- 
ing policies and programs, 

Close working relationships are maintained also with the National Military 
Establishment. Codperation is particularly close with the Munitions Board, 
responsible for the military side of industrial mobilization. Agreement has 
been reached between the two boards on most aspects of their respective re- 
sponsibilities. Arrangements have been made for collaboration in dealing with 
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problems of mutual interest, and coérdinated use is being made of industry 
advisory groups and committees. NSRB has assumed responsibility for certain 
activities heretofore carried out by the Munitions Board, including development 
of an over-all mobilization plan. 

In accordance with the National Security Act, NSRB utilizes the facilities 
and resources of various departments and independent agencies. It works 
closely with groups outside of the federal government—business, labor, agricul- 
ture, the professions, and state and local governments. Individual experts and 
advisory committees provide the Board with a background of specialized 
knowledge and experience essential to sound planning. 

In the brief period since NSRB was established, much of its effort necessarily 
has been devoted to building an effective organization, recruiting personnel, 
formulating basic assumptions and guiding principles, and developing programs 
of research, as well as handling current security problems which could not be 
deferred. As to its main task, the Board looks upon economic mobilization 
planning as.the process of estimating the requirements or needs of war, of 
appraising the resources or means available to meet those needs, of measuring 
deficiencies, and of determining the steps necessary to balance needs with 
means. 

IV 


The scope and complexity of the statutory functions of the Board have re- 
quired the formulation of a set of general principles for the guidance of its 
staff. These may be summarized as follows: 

1. Resources mobilization planning must be closely codrdinated with strategic 
planning. We must know what sort of war is envisaged in terms of strategy in 
order to plan intelligently for resources mobilization. It is equally true that 
strategic planning must rest on parallel economic mobilization planning. Eco- 
nomic limitations which cannot be overcome obviously call for an adjustment 
of strategic plans. Fortunately, this fundamental requirement for parallel 
planning has been recognized by Congress, which designated the chairman of 
NSRB as a member of the National Security Council. It has been further 
recognized through the staff liaison established by administrative action be- 
tween NSRB and the strategic planning agencies. 

2. Resources mobilization planning must comprehend total national resources. 
In an age of total war, all the resources of the nation—manpower, materials, 
facilities, tangibles, and intangibles—must be marshaled. Our society places 
supreme value on human life and on the dignity of man. A corollary is that 
wherever possible the burden and cost of war must be shifted to material 
things. 

3. Resources mobilization planning must attach equal importance to essential 
military requirements and to the essential requirements of the war-supporting 
industrial and civilian economy. The two are equally essential. Neglect of either 
imperils the other. 

4. Resources mobilization planning must embrace detailed and continuous 
balancing of changing requirements against resources. The fundamental factual 
basis on which the judgments of economic mobilization planning must rest 
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consists of detailed estimates of resources and requirements. This entails con- 
sideration of the factor of change. 

5. Economic mobilization must be flexible. The controls which are necessary 
in total war to direct available resources into essential war production must be 
so designed and so administered as to take advantage, to the maximum degree 
possible, of the flexibility and efficiency inherent in our system of private enter- 
prise. Likewise, economic mobilization must be flexible to meet changing con- 
ditions and unforeseen situations. 

6. Economic mobilization planning in peace and economic mobilization in war 
must be subject to predominant civilian control. All the precepts and traditions 
of a democratic society support this principle. It is particularly important in 
the face of prolonged international tension. 

7. Economie mobilization planning must take into account the national welfare 
in peace~~prewar as well as postwar. Mobilization planning must take into 
account the limitations imposed by our resources. Absolute security is unat- 
tainable. Repercussions on the economy must be carefully weighed, not only 
in the prewar stage, but in the projected postwar stage as well. Likewise, 
mobilization planning should seek to harmonize its objectives and measures 
with the needs of a sound peacetime economy. For example, plans for strategic 
relocation of plant must, wherever feasible, be tied to the observable peacetime 
trend toward industrial decentralization and de-urbanization. 

8. Economic mobilization planning must be integrated planning. Planning in 
all areas of resources mobilization must be consistent, must rest on uniform 
assumptions, and must conform to an over-all pattern. Economic mobilization 
planning must include more than a series of projects. It should result in the 
unfolding of a program which will enable the United States to make a speedy 
transition from peace to war, and to provide the means by which the output 
of the economy for war needs can be sustained at the highest possible levels 
during a war period. 

' v 

Mobilization planning, by its very nature, must be a continuous process, to 
assure continual adjustment to changes in strategy, tactics, and the weapons of 
warfare, in technology in the international situation, and generally in our 
dynamic, free-enterprise economy. That process, however, must yield a flow 
of end-products to serve (a) as a basis for recommendations on the steps which 
should be taken to improve the readiness of the country against the contingency 
of war; and (b) as a basis for plans for a rapid mobilization of our resources 
in the event of war. The end-products may be stated under seven categories. 

1. Resources and Requirements Balance Sheets. Fundamental to a program of 
resources mobilization planning is the constant balancing of supply and re- 
quirements—materials, finished products, components, facilities, fuels, power, 
transportation, manpower. In order to know what steps to take in mobilization 
planning, we must know the continuing relationship between resources and 
changing mobilization requirements in an age of technology. 

As one example of planning in the resources-requirements field, NSRB, in 
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coöperation with the Munitions Board and the Departments of Commerce, 
Interior, Labor, and State, is conducting a test of the economic feasibility of 
the strategic plans prepared by the Joint Chiefs of Staff. The Munitions Board 
has submitted to NSRB preliminary estimates of the military requirements of 
those plans for certain key resources—steel, copper, aluminum, petroleum, ,. 
manpower. The civilian departments named are submitting similar estimates 
of essential civilian requirements, together with estimates of available key 
resources. These data, when analyzed by the NSRB staff and the staffs of the 
coöperating agencies, will enable the Board to advise the President whether the 
general level of requirements called for by the strategic plans can be met 
within the limits of the resources available. 

Undoubtedly, there will be cases where the total requirements for some 
specific resource will exceed the potential supply. In such cases, it will be 
necessary to make adjustments in the proposed civilian or military use, or 
both—or to lay plans for making the resource available in greater quantity. 
Resource limitations that cannot be overcome will, of course, call for adjust- 
ment in strategic plans. Out of this feasibility test will come also a measure of 
the economic magnitude of a war effort, to serve as a guide to mobilization 
planning. 

As a further example of planning in the resources-requirements field, a sur- 
vey is being made by NSRB, in coöperation with 21 federal departments and 
agencies, of the country’s resources in relation to the requirements during the 
fiscal year 1950 of the several national security and security-related programs. 
Interdepartmental committees are compiling balance sheets of total require- 
ments—security and other—and estimated availability for each of 35 basic re- 
sources, including certain metals, agricultural products, and manufactured 
items, in addition to manpower, transportation, electric power, and fuels. The 
results will serve as guides to national policy. For example, they will indicate 
to what extent our physical resources will set limits to security programs; to 
what extent these programs can be accomplished without controls; and to what 
extent controls may be required to assure completion of the programs. The 
survey will also provide the factual background for current measures of econom- 
ic readiness. As another activity, the staff is developing a comprehensive 
system for balancing resources with mobilization requirements in time of war. 

2. Economic Readiness Measures. One of the end-products of mobilization 
planning by NSRB consists of recommendations to the President as to the 
steps that should be taken now, or over a period of time, to lessen our vulner- 
ability and to strengthen our position. Among these readiness measures may 
be mentioned, as examples, the following: (a) measures to increase resources, 
and measures to maintain high capacity wherever essential to preparedness, 
such as increasing our power-generating capacity, our capacity to produce the 
basic metals, our exploration and development of minerals, and our capacity for 
fuel production; (b) measures to stretch resources, through substitution, re- 
design of equipment, pooling of machine tools, power interconnections, and 
other means; (c) measures to decrease vulnerability, such as relocation of 
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industries and vital services, dispersion of plants, duplication of key facilities, 
and breaking of transportation bottlenecks; (d) stockpiling of critical and 
strategic materials; and (e) building up plant and equipment reserves and 
machine-tool reserves. i 

3. Framework of Economic Policies for an Emergency. One of the statutory 
responsibilities of NSRB is to advise the President on programs for the effective 
use of all resources and for the stabilization of the civilian economy in time of 
war, including adjustment of the economy to war needs and conditions. These 
objectives require a framework of policies which cut across many. areas of 
activity. Into such a framework must be fitted the various programs required 
to carry into effect resources mobilization. 

These basic policies relate primarily to the fundamental necessity for allo- 
cating resources in order to maximize a war effort. Out of the underlying 
allocation policies stem the policies and programs for such matters as produc- 
tion and materials controls, price control, rationing, fiscal affairs, manpower, 
housing, transportation, agriculture, and foreign economic operations. 

4. Mobilization Plans for Industries. The planning process includes the 
preparation and continual revision of plans for harnessing the resources of 
appropriate key industries and readying those industries to meet the needs of 
mobilization. Included among these end-products are plans for coördination 
of procurement; for allocation of productive facilities; for conversion of pro- 
ductive facilities to war work; and for construction of needed facilities. 

5. Controls, Methods, and Procedures. Bringing all of our resources to bear 
upon total war cannot be achieved without recourse to those minimum man- 
datory controls required to direct resources into the channels of war pro- 
duction. AJl our resources in time of war must be directed toward turning out 
the amounts and kinds of goods and services which would enable the American 
people to throw against an enemy their maximum military and economic 
strength. It is, then, a task of resources mobilization planning to develop in 
time of peace the controls, methods, and procedures for doing the things that 
have to be done in a war emergency. 

6. Mobilization Legislation. In such an emergency, NSRB must be prepared 
to advise the President about legislation, executive orders, and regulations 
designed to effect those policies and programs which mobilization planning has 
indicated as essential. Experience in two world wars has made clear that the 
` peacetime powers of the executive branch do not suffice to meet the needs of 
resources mobilization in time of war. 

7. Organizational Plans for an Emergency. A specific responsibility of NSRB 
is to advise the President on policies for unifying in time of war the activities 
of all federal agencies concerned with resources mobilization. These proposals 
must flow out of the detailed program planning in the various subject-matter 
fields. 

VI 

The statutory establishment of a civilian agency to advise the President on 

coérdination of military, industrial, and civilian mobilization is a milestone in 
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the history of our national security organization. It reflects the broadening 
appreciation of the importance of the economic aspects of warfare, and of the 
necessity of peacetime planning for resources mobilization as well as for military 
mobilization. Establishment of NSRB as a permanent agency in the President’s 
staff organization, independent of the National Military Establishment, re- 
flects the principle that coérdination of planning for resources mobilization is 
properly a civilian responsibility, and one that must be discharged on a high 
level. 

The philosophy of mobilization planning, both military and economic, rests 
on the premise that a state of preparedness is one of the means of lessening the 
likelihood of an attack upon us, and at the same time one of the means of in- 
creasing the likelihood of winning a war if we are forced into one. In the uncer- 
tain world in which we live, we can with prudence do no less than take appropri- 
ate steps to improve our economic readiness and lay plans for the rapid and 
effective mobilization of our resources in the event of war. 

It must be clear to all the world that the American people are not preparing 
for war. Only an aggressor nation that has made the decision to wage war can 
direct all of its energies toward preparation for war. A free society, on the other 
hand, can plan only for those measures held necessary for mobilizing its re- 
sources in the event of war. Nor does the conscious national decision to plan 
against the contingency of war carry any implication whatever that war is 
inevitable or even probable. 

On the contrary, it is abundantly clear that the fundamental program of the 
United States is one of planning for peace, not war. Despite the allocation of 
half of the federal budget to national security programs, it must be emphasized 
that our national effort is overwhelmingly dedicated and directed to the re- 
quirements of a peacetime economy and a world at peace. In this connection, 
the national security programs of more than $20 billion must be compared with 
a gross national product in excess of $250 billion. 

The importance of democratic participation in the development of plans for 
resources mobilization is evident. Wide participation serves to assure the 
soundness of plans as well as the public support essential to their acceptance 
and implementation. It is vital that the people understand the philosophy 
underlying the development of mobilization plans, the reasons for readiness 
measures, and the probable impact of these measures upon the economy. 

Twice in one generation, our lack of preparedness was interpreted as evidence 
of weakness, and thus served as an invitation to aggression. Today, under the 
mandate of Congress, enacted in the National Security Act, America seeks 
to stay strong as a deterrent to aggression. As a presidential advisory agency, 
NSRB helps to attain this national position. Acting in the light of advice from 
NSRB and other agencies, the President makes his recommendations to 
Congress. The ultimate decision as to what steps shall be taken in the interest 
of national security, including the extent of the authority to be granted the 
President, is reserved—as in all matters of basic policy under our constitutional 
system—for the elected representatives of the people. 


INSTRUCTION AND RESEARCH 


PUBLIC OPINION RESEARCH IN GOVERNMENT 


HAROLD F. GOSNELL AND MOYCA C. DAVID 
Washington, D. C. 


The actual use of polling techniques by the federal government falls far short 
of what one eminent social scientist, Julian L. Woodward, foresees for the future. 
He says: “Sooner or later, the government itself will have to go into the polling 
field and provide both its administrators and its legislators with adequate and 
sound information on what the public thinks. Eventually this sort of informa- 
tion will become as necessary as census data and will be provided by an agency 
with a reputation for unbiased research equal to that now enjoyed by the 
present Census Bureau.” 

While the potentialities of public opinion research in the government have 
only begun to be exploited, administrators and even legislators, who charac- 
teristically have been more hostile toward polling,? have found methods of 
testing public opinion answerable to their needs. In accord with their purposes, 
they have used public opinion surveys to sample a small group of leaders, a 
large group, or the total population. They have been concerned also with con- 
tent analysis of the press and of radio programs. The usefulness of attitude sur- 
veys was established particularly during the war and has continued since in a 
somewhat lesser degree. 

In several cases, government agencies have devised methods which make pos- 
sible the improvement of public opinion research. Since 1940, the Bureau 
of the Census has been developing sample thecry and practice in the con- 
duct of sampling surveys in connection with its regular activities. The 
sampling survey has expanded the scope of operations without correspond- 
ingly increasing their cost, and has made possible the gathering of current sta- 
tistics. Other methods advanced by the government for the development of 
public opinion research are the scaling techniques worked out by Louis. Gutt- 
man in the War Department during the war‘ ard the open-ended interview, 
or intensive surveying, which has characterized the work carried on in the De- 
partment of Agriculture. 

Public opinion research in government reached its peak during the war when 


1J. L. Woodward, “Public Opinion Polls as an Aid to Democracy,” Political Science 
Quarterly; Vol. 61, p. 245 (June, 1945). 

. 2 Martin Kriesberg, “What Congressmen and Administrators Think of the Polls,” 
Public Opinion Quarterly, Vol. 10, p. 333 (Fall, 1945). 

3? P. M. Hauser and M. H. Hansen, “Sample Surveys in Census Work,” in Albert B. 
Blankenship (ed.), How to Conduct Consumer and Opinion Research (New York, 1936), 251- 
258; Sampling Staff, Bureau of the Census, A Chapter in Population Sampling (Washington, 
D. C., 1947). 

4 Quinn MacNemar, “Opinion Attitude Methodology,” Psychological Bulletin (July, 
1946); Louis Guttman, “Basis for Scaling Qualitative Cata,” American Sociological Re- 
view, Vol. 10, pp. 1389-150 (Apr., 1944). 


564 


INSTRUCTION AND RESEARCH A 565 


the urgent necessity for assessing changing public attitudes and activities 
fostered the growth of attitude research as a tool for federal administrators. 
This growth was made possible by the temporary abatement of congressional 
opposition to such programs. An interest in the contributions which these tech- 
niques could make to government started during the defense period and at- 
tracted an influx of attitude and opinion researchers from all fields into the 
federal service. Every major war agency at some time during the war was 
served by research organizations which developed. Many agencies themselves 
invaded the field. Opinion studies for the War Production Board were con- 
ducted by the Office of Civilian Requirements. The Army was served by the 
Research Branch, Information and Education Services of the Army Service 
Forces. The Navy Department carried on certain opinion surveys among its 
civilian employees in Navy docks and yards. The principal work of serving war 
agencies on matters of attitude research, however, was done by the Office of 
War Information and the Division of Program Surveys of the Department of 
Agriculture. 

The Department of Agriculture had pioneered the field of governmental re- 
search on public attitudes as early as the mid-1930’s. In 1939, the research unit 
which was charged with the work of exploring farmer attitudes became known 
as the Division of Program Surveys and was placed in the Bureau of Agricul- 
tural Economics. Dr. Rensis Likert, a psychologist who had been doing survey 
work for a life insurance company, was made head of the new division; and the 
division tried to translate its findings into usable material for administrators.’ 

Another type of public opinion analysis operation was done during the de- 
fense period by the Department of Justice. It had been started in connection 
with the enforcement of the Alien Registration Act of 1940. The Defense Unit, 
which was assigned to enforce the act, was headed by Keith Kane, a New York 
lawyer. In organizing the work, which was confined to the foreign language 
press and to organizations based upon foreign loyalties and attachments, Kane 
put into operation some techniques of propaganda, analysis developed by Harold 
D. Lasswell.! These techniques emphasized content analysis and statistical 
presentation. Terms and sentences were systematically classified. Such psycho- 
logical concepts as negative and positive identification, emotionality, intelligi- 


5 Hans E. Scott, ‘Attitude Research in the Department of Agriculture,” Public Opin- 
ton Quarterly, Vol. 7, p. 287 (Summer, 1943), describes the methods as follows: “The major 
methodological problems, in brief, have been (1) to develop sampling methods which 
would give a truly representative miniature of the total population; (2) to tap complete 
and trustworthy expressions of attitudes toward specific topics or issues, and to secure 
such reactions in a uniform, reliable way from all people interviewed in so far as this was 
possible; and (3) to devise methods of analysis which would permit quantitative treatment 
of the data, and yet which would preserve the context of the rich narrative material. 

€ Bruce L. Smith, H. D. Lasswell, and R. D. Casey, Propaganda Communication and 
Public Opinion; A Comprehensive Reference Guide (Princeton, 1946); H. D. Lasswell et al., 
“The Politically Significant Content of the Press; Coding Procedures,” Journalism Quar- 
terly, Vol. 19 (Mar., 1942); A. Geller, D. Kaplan, and H. D. Lasswell, “An Experimental 
Comparison of Four Ways of Coding Editorial Content,” ibid. 
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bility, and specificity were used in making classifications. Kane felt that if 
“themes” of Axis propaganda could be established by systematic classifications, 
subversive propaganda activities in the United States similarly could be un- 
covered. This method actually was used as evidence in a number of court 
cases.” i 

In the months preceding Pearl Harbor, it became more and more apparent . 
that the government needed a special program for evaluating public attitudes. 
It was urgent that the deficiencies of information policies on national defense 
should be discovered, that the gaps in the public’s awareness of problems be 
realized, that groups with hostile attitudes toward the defense effort be identi- 
fied, and that answers be found to other questions which arose with the prospect 
of war. 

. , The agency designated by the President to perform the polling function was 

the Office of Facts and Figures (OFF). It was established October 24, 1941, by 
executive order “for the purpose of facilitating the dissemination of factual in- 
formation to the citizens of the country on the progress of the defense effort 
and on the defense policies and activities of the government.” Appointed to 
head the new office was Archibald MacLeish, Librarian of Congress. He brought 
Keith Kane from the Department of Justice to head the Bureau of Intelligence, 
to which were delegated surveys of public opinion, media analysis, and special 
“pulse-taking” activities. Public utterances and enemy propaganda also were 
to be analyzed. Five divisions were set up to carry out these functions: Surveys, 
Polls, Information Channels, Source Materials, and Panels. 

Officials of OFF had far-reaching ambitions for the public opinion research 
activities of the organization, and the operation greatly expanded. A succession 
of obstacles and problems, however, were encountered. Because of its organiza- 
tional set-up, the Bureau of Intelligence did not have very close eontacts with 
operating officials and their needs. In a number of cases, surveys were initiated 
by officials far removed from the operating level who lacked a full concept of 
their ultimate use. Experience demonstrated that agencies which were going 
to use research materials wanted to be consulted in the planning stages of the 
work, and if they were not, they tended to disregard the results. The reports 
of the Bureau of Intelligence were circulated to a limited clientele. They were 
sent to the heads of agencies who occasionally were too busy to route them to 
the proper persons. It would have been better had they been sent to those 
most interested and most likely to use the materials collected. 

A consultant to the Bureau of Intelligence was asked to study the work 
of the Bureau with particular regard to the Division of Polls’ extensive inter- 
viewing, and the Division of Surveys’ intensive methods. This consultant felt 
that the two methods were not contradictory, kut supplementary. He indi- 
cated that he regarded highly the potentialities of the intensive method. He 
thought it best fitted for special studies, for exploratory work before question- 

7 United States v. George Sylvester Viereck, 130 Fed.-2nd 945, Sept., 1942, reversed by 


Supreme Court, 317 U.S. 618; United States v. William Dudley Pelley, 182 Fed. 2nd 170, 
confirmed by Supreme Court Feb. 15, 1943, 317 U.S. 5. 
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naires were formed, and for explanation of results. Since it was an expensive 
method, it should not be used for tasks which could be done just as well by ex- 
tensive methods. He thought the Polling Division should avoid commonplace 
questions and too hasty analyses, and should use detailed interviews to improve 
its work. 

About the time when this report was made, the Office of Facts and Figures 
was absorbed by the Office of War Information (OW]) in accordance with exec- 
utive order of June 18, 1942. The Bureau of Intelligence continued to expand 
for several months after its transfer to the OWI, but its reports had been used 
more extensively by top policy people of OFF than they were by the correspond- 
ing group of OWI. Archibald MacLeish had used the reports of the Bureau as 
his special contribution to White House conferences on subjects where the reac- 
tions of the public were important considerations. 

The director of OWI, Elmer Davis, was faced with the problem of integrating 
public opinion research into his new operation. As a newspaper man, a writer, 
and a radio commentator, he preferred methods other than elaborate public 
opinion surveys.’ Contrary to the OFF view, he felt that his agency was not, 
charged with the maintenance of national morale.® His attitude indicated that 
there was likely to be an overhauling of the program of the Bureau. 

The Bureau of Intelligence was attached to the director’s office for several 
weeks; then it was put in the Domestic Branch under Gardner Cowles, Mid- 
western newspaper and radio station owner. Three different types of survey 
work were done by the Bureau of Intelligence in September, 1942, One was the 
intensive survey type conducted by the Program Surveys Division of the Bu- 
reau of Agricultural Economics on a contractual basis. The second was the ex- 
tensive type conducted by the Polling Division of the Bureau located in New 
York, which used the field investigators of the National Opinion Research 
Center at Denver. The third was the impressionistic or “pulse taking” type, 
which was used to detect ground-swells in public opinion locally or sectionally 
threatening the war effort. These were largely a continuation of what had been 
done under OFF. . 

The OWI budget estimates presented to Congress in October provided for 
carrying on the work of the Bureau of Intelligence at a slightly higher level 
than under OFF.!° When Congress passed an appropriation of two million dol- 
lars less than the requested amount, it was decided that the Bureau of Intelli- 
gence should take a large share of the reduction, and that the clipping service 
and the intensive surveying could be curtailed most easily. The latter was a 
very costly operation, and the consultants’ report had recommended changes. 


8 Comment of.one of the outstanding men in the field of market research. 

° U. S. Congress, House Committee on Appropriations, Hearings on Supplemental Na- 
tional Defense Appropriation, 1943, p. 387. 

10 U., S. Congress, House, Hearings on the Supplemental National Defense Appropriation, 
1943, Committee on Appropriations, 380-381, gave an estimate of $871,390 for the 369 
employees as of June 30, 1943. Other obligations of the Bureau were $878,912, making a 
total of $1,750,302. 
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Kane felt that intensive surveys should be made by his own staff rather than 
under the contract arrangement with the Department of Agriculture. As a 
consequence, the contract was cancelled on November 15. 

Most of the survey work done by the Bureau of Intelligence was concentrated 
in the new Surveys Division. The establishment of the single Surveys Division 
meant that the studies of the Bureau were more closely integrated with OWI 
operations. The Division encountered difficulties, however, which were sum- 
marized by a member of the staff as follows: (1) The Division was compelled to 
devise its own problems. It was not close enough to operations. On the other 
hand, operators felt that only research which was immediately useful to them 
should be done. (2) It gathered only attitudinal data. Under the Bureau of Agri- 
cultural Economics, economie, social, psychological, and other materials had 
been collected. (3) Its recommendations were in terms of informational policy. 
If properly used, the Division could have acted as a staff agency to other war 
agencies in designing programs which would fit the pattern of people’s thinking. 
Instead, they were told to ask such questions as “What did the people think 
about a given order or form?” ! 

The new Surveys Division combined the three types of surveys which had 
been conducted by different divisions of the Bureau in September. No change 
was made in the extensive polling arrangements. Intensive survey operations 
were minimized. The field staff was assigned permanent stations in order that 
it could conduct both the “pulse taking” type of survey and detailed special 
studies. The Surveys Division made an effort to carry out the consultant’s 
report and to curtail the former over-ambitious program. . 

Another type of opinion study which originated in OFF was carried on in the 
Bureau of Intelligence under the Special Services Division. Correspondence 
panels had been organized to discover through leadership opinion motivations 
responsible for public attitudes and problems which might be developing.’”* The 
correspondents were chosen on the basis of their ability to express popular 
opinion, their willingness to volunteer, their occupation, their geographic lo- 
cation, numerous contacts with the public, sensitivity to community problems. 
Serving on panels were ministers, editors, Rotarians, farm leaders, social work- 
ers, business men, and labor newspaper men. They were asked to report public 
opinion in their own communities, and not to give their own opinions. They 
made monthly non-statistical reports and also answered special questions di- 
rected to them. The correspondence panels were one of the few functions which 
survived the dissolution of OWI. 

The preparation of the 1944 budget estimates i OWI began early in 1943, 
and the Bureau of Intelligence was once more under fire. There was a rising tide 
of criticism of OWI in the press and in Congress. Sensitive to this, Gardner 
Cowles, Jr., Chief of the Domestic Branch, decided to keep the 1944 budget 
within the funds which had been appropriated for fiscal 1943. As he and his ad- 


1 Interview. 
2 Elizabeth G. Herzog, “Pending Perfection; A Qualitative Complement to Quantita- 
tive Methods,” International Journal of Opinion and Altitude Research (Sept., 1947). 
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visers were eager to expand the work of the Branch in certain directions, they 
had to cut other activities accordingly. The Bureau of Intelligence, because of 
its.size and expense, was vulnerable. Furthermore, Cowles said that the pri- 
vate polling experts advised him that the Bureau’s operations were too costly, 
and that more reliance could be placed on the findings of the commercial 
agencies. Cowles believed that public opinion research should not be directed 
toward the guidance of policy-makers, since OWI was not responsible for mak- 
ing policy. In the new budget presented in March, the Bureau of Intelligence, 
as such, was abolished and the activities it had carried on were reduced greatly. 
Kane submitted his resignation. 

Some of the operations of the former Bureau of Intelligence were continued. 
The Surveys Division was transferred to the Bureau of Special Services and its 
field staff for intensive interviewing was eliminated. Some of the activities of 
the other Divisions, including the correspondence panel work of the Division 
of Special Services, were transferred to a new Research Division located in the 
Bureau of Special Services. Intensive interviewing was one of the operations hit 
hardest by the reorganization. The consequences of this action were difficult 
to evaluate. The consultant felt that the extensive interviewing method did not 
reveal many of the nuances regarding such a problem as postwar world organi- 
zation that were brought out by the intensive interviewing methods. 

The Surveys Division continued during the fiscal year 1944 to render service 
to other parts of OWI. Then after the 1945 fiscal year hearings, Congress ignored 
Davis’ pleas for funds to carry on the activities of the Surveys Division, refused 
to grant appropriations, and thereby abolished the public opinion surveys. 

The Bureau of Intelligence, and later the Surveys Division, represented an 
attempt to apply the findings and techniques of social science to governmental 
information problems in a national crisis. It was an effort to unite public opinion 
research with operation in an important field of governmental activity. The 
decision of the top officials of OWI and later of Congress indicated that the 
particular form of union was vulnerable. OWI officials apparently were of the 
opinion that social science research in the field of public opinion analysis as 
carried on by the Bureau of Intelligence had insufficient benefits to offer. They 
did not feel that it justified its existence as an independent bureau spending 
more than: a million dollars a year. The functioning research organization of 
OWI may not have been as efficient as it should have been. It was faced with 
operational problems, was expensive, and was not well known nor liked.¥ 

As in the case of many such actions, the decision of Congress to terminate the 
public opinion surveys in OWI did not eliminate the activity from the govern- 
ment. Agencies such as the Office of Price Administration, the War Production 
Board, the Treasury, and others, continued to use the methods in their opera- 
tions. 

In the Research Division of OWI, a service was inaugurated which summar- 
ized public opinion surveys by other government agencies and by private in- 


3 J, L. Woodward, “Making Government Opinion Research Bear Upon Operations,” 
American Sociological Review, Vol. 9, pp. 670-677 (1944). 
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dustry. This service was continued by the Bureau of the Budget for a short 
time after OWI was liquidated on August 31, 1945. Other functions which sur- 
vived OWI and were transferred to the Bureau of the Budget were the clipping 
service and the correspondence panel work which had been done by the Research 
Division. These became known as the Government Information Service. 
When the Office of Government Reports was reéstablished on December 13, 
1946, in the Executive Office of the President, it took with it the clipping ser- 
vice and information functions. Most of the vestigial remnants of OWI opinion 
research were abolished. Even the information activities had to be eliminated 
when the 1948 appropriations for the Independent Offices allowed almost 
nothing for the Office of Government Reports. 

The functions performed by public opinion research had grown during the 
war. Uses were made of opinion research in regard to internal problems such 
as personnel, particularly by the Army and Navy. Other agencies used the 
methods principally on problems connected with the relations of the federal 
-unit to the part of the public its programs affected. Opinion techniques were 
used primarily on information problems and problems connected with planning 
and appraising programs. 

When the war was over, public opinion research had to be directed into dif- 
ferent channels. It had to be applied to the problems presented in returning to 
a peacetime economy, such as domestic issues, recruiting of service personnel, 
and foreign relations. 

Although the scope of survey research activities since 1945 has been further 
affected by pressures for reductions in government expenditures, the techniques 
continue to be used in various parts of the government. Within the Depart- 
ments of State, Army, Navy, Agriculture, Commerce, and other agencies, there 
are public attitude research operations. Even the legislative branch has made 
use of the polling device. In May, 1947, the Joint Committee on the Economic 
Report, in order to determine the need for further legislation aimed at achiev- 
ing and maintaining a stable and high level of employment, the goal set by the 
Employment Act of 1946, requested Dun and Bradstreet, Inc., to survey a se- 
lected group in certain professions to determine their attitudes on the American 
economy.'® Another example of a congressman’s resorting to polling techniques 
was that of Senator Homer Ferguson of Michigan,!” who surveyed the opinions 
of his constituents in Michigan on the Taft-Hartley Labor Law, the European 
Aid Bill, and other issues. 

Public opinion research activity in the Department of State started about 
1944 and has continued into the postwar period. It is handled by the Division 


4 Executive Order 9809, Dec. 13, 1946. 

Ma Public Law 269, 80th Cong., Ist Sess., 1947. 

16 Angus Campbell, “The Uses of Interview Surveys in Federal Administration,” Jour- 
nal of Social Issues, May, 1946, p. 14-22; W. A. Nielsen, “Attitude Research and Govern- 
ment,” ibid., pp. 2-13. 

16 “Survey on Business Expectations ‘a Governmental Policies,” prepared by Dun 
and Bradstreet, Inc., for the Joint Committee on the Economic Report, May 23, 1947. 

1! Release from Sen. Homer Ferguson’s office, Jan. 26, 1948. 
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of Public Studies in the Office of Public Affairs. The Division is responsible for 
reporting to American missions abroad, to American delegations to interna- 
tional conferences, and to policy officers in the Department, the state and devel- 
opment of public opinion on foreign policy questions. The reports are made 
from studies of editorial comment, clippings, polls, and other sources indicating 
public opinion. The Division follows the various public opinion matters in the 
international field, and makes reports to be used by the Secretary and his ad- 
visers as revealing public attitude on any of the matters with which they may 
be dealing.!8 ‘ 

The attitude research studies in the Department of the Army, conducted 
under a mobilization regulation during the war, proved a satisfactory operation. 
They were developed by the Research Branch of the Special Services Division 
of the Army. Care was taken to see that projects undertaken were well-defined 
and to bring together the research analysts and the persons who were to use 
the research. Such matters were investigated as the relative effectiveness of 
different athletic training programs, the attitudes of soldiers toward différent 
branches of the Army, and the extent to which men were placed in positions in 
the Army for which they were fitted by civilian training. Action frequently fol- 
lowed the findings of the studies. For example, when the report of the study on 
the athletic training program was received, General Marshall issued an order ` 
making the preferred program the official one of the Army. 

Army Regulation No. 85-50 of December 19, 1947, established the opinion 
research activities in the Troop Attitude Research Branch of the Troop Infor- 
mation and Education Division, Special Staff, United States Army. To the 
chief of the Troop Information and Education Division, it gave the responsi- 
bility “for formulating policies and procedures for the planning and conduct of 
troop attitude and opinion studies throughout the Department of the Army, 
and for the planning and conduct of such studies pertaining to the Department 
of the Army as a whole.” A staff “particularly qualified in the field of attitude 
and opinion research” was set up for the purpose of planning and conducting 
attitude and research studies “to provide an accurate method of determining 
over-all opinions, attitudes, and plans of large bodies of personnel; to measure 
the extent to which physical, mental, and moral factors are related to opinions 
and attitudes; and to obtain reliable information and data upon which to base 
command and staff decisions.” 

The Department of Agriculture is another agency which has continued its 
attitude research activities on a high level since the war. Its Bureau of Agricul- 
tural Economics was reorganized during August, 1946, under Clinton Anderson, 
Secretary of Agriculture. Attention was focused on making the Bureau the cen- 
tral statistical and economic research agency of the Department. The work 
previously performed by the Division of Program Surveys became known as 
the Division of Special Surveys. 


18 U, S. Congress, House, Committee on Appropriations, Hearings on the State De- 
partment Appropriations Bill, 1947, p. 69; U. S. Congress, ibid., 1948, p. 200; Commission 
on Organization of the Executive Branch of the Government, Task Force Report on For- 
eign Affairs (Washington, D. C., 1949), p. 80. . 
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The intensive interviewing operation was given impetus by the Agricultural 
Marketing Act of 1946, which directed the Secretary of Agriculture “to con- 
duct, assist, and foster research, investigation, and experimentation to deter- 
mine the best methods of processing, preparing for market, packaging, handling, 
transporting, storing, distributing, and marketing agricultural products.” It 
directed the surveying work at discovering means of increasing consumption of 
agricultural products capable of being produced in abundance. With this end in 
view, consumer preference surveys have been made on such matters as the use 
of potatoes, and on the preference of the public for synthetic fabrics as com- 
pared to cotton.!* The surveys are made in coöperation with state agricultural 
experiment stations and the federal and state extension services. The extensive 
surveying techniques used by the Division of Special Surveys also are being 
experimented with by the Division of Farm Statistics, which uses personal in- 
terviewing of a sample of farmers to determine living facilities, livestock inven- 
tory, and farm income. 

A survey was made for the Federal Reserve System upon the request of the 
Board of Governors by the Division of Program Surveys in the first quarter 
of 1946.2° The Board wanted to get factual information on the distribution of 
_ liquid assets—currency, bank deposits, and government securities—accumu- 
lated in large volume during the war, and on the uses people expected to make 
of them. Such information they believed would be important in indicating the 
course and level of business activity and the cost of living over the ensuing few 
years. 

Service to other agencies is available through zhe Bureau of the Census in 
the Department of Commerce. Among the many orms of sampling it uses are 
the current sample surveys made every month in order to prepare a Monthly 
Report on the Labor Force. The staff which does this work also makes many 
special surveys. During the recent voluntary food conservation program spon- 
sored by the government, supplemental questions to the schedule for the regu- 
lar monthly report were included at the request of the Charles Luckman Com- 
mittee. These questions were designed to give a rough idea of the knowledge of 
the public about compliance with the rules of the food-saving campaign. 

Public opinion research has now well established itself as a tool of adminis- 
tration and a guide for the making of policy decisions. While the recognition 
of its uses by Congress has been slower than by administrative agencies, it 
has gained headway on the Hill also. It is not now as extensively used as during 
the early phases of the late war, but it is much more widely used than before 
the war. 


19 Women’s Preferences Among Selected Textile Products,” U. S. Dept. of Agrie., 
Mise. Publication No. 641, Dec. 1947. (Two surveys on tke use of potatoes have not been 
published.) 3 : 

20 “National Survey of Liquid Asset Holdings, Spending, and Saving,” a Survey Con- 
ducted for the Federal Reserve Board by the Bureau of Agricultural Economies, U. S. 
Dept. of Agric., Washington, D. C., published in three parts, June, July, and August, 
1946. ; 
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At the University of Chicago, Professor Charles M. Hardin is on leave during 
the spring quarter while serving in the Office of the Secretary of Agriculture. 


Dr. Robert A. Walker, at present with the Foreign Service Institute of the 
State Department, will join the department of political science at Stanford 
University as associate professor, and will conduct courses in the field of public 
administration and planning. 


In the April elections, Professor Arthur W. Bromage, of the University of 
Michigan, was chosen alderman in Ann Arbor, and Professor Stuart A. Mac- 
Corkle, of the University of Texas, became a member of the city council of 
Austin. é 


Professor Harvey C. Mansfield, of Ohio State University, recently completed 
three months of service as a visiting expert with Military Government of 
Germany (U. 8.). 


While on leave from the University of Wisconsin during the first semester 
of 1949-50, Professor Royden J. Dangerfield will serve as chairman of the 
Academic Staff of the National War College in Washington. 


Professor Graham H. Stuart, of Stanford University, will serve as visiting 
professor at the University of Hawaii during the coming summer session. In 
April, he delivered an address on “The U. S. and the U. S. S. R.” at the second 
annual conference of the Borah Foundation at the University of Idaho. 


Professors J. A. C. Grant, of the University of California at Los Angeles, and ~ 
Henry Reining, Jr., of the University of Southern California, are serving on the 
Regional Loyalty Board of the Twelfth U. S. Civil Service Region. 


At Colby College, Dr. Ossip K. Flechtheim has been promoted to an associ- 
ate professorship of government and history. He has also received from the 
Social Science Research Council a grant-in-aid for the summer of 1949 to pre- 
pare an English edition of his book, “Die KPD in der Weimarer Republik.” 


Professor Kimbrough Owen, of Louisiana State University, will be a visiting 
professor in the first summer session, 1949, at the University of Minnesota, 
offering courses on state and local government. In the second session, Professor 
James W. Fesler, of the University of North Carolina, will offer courses on 
public administration. 


Sir Alfred’ Zimmern, visiting professor of international relations at Trinity 
College, Hartford, Connecticut, delivered four lectures at the University of 
Minnesota, April 11-14, on the general topic, “The United States and the 
United Nations.” 
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Professor Roscoe Martin, of the University of Alabama, has been appointed 
chairman of the department of political science at Syracuse University, in suc- 
cession to Professor Finla G. Crawford, and will assume his new duties in August. 
Professor Martin is president of the American Society for Public Administra- 
tion and has this year been made a member of the U. S. National Committee 
for UNESCO. f 


Dr. Lent D. Upson, director of the Detroit Bureau of Governmental Re- 
search from 1916 to 1944, and afterwards professor of government and dean of 
the School of Publie Affairs and Social Work at Wayne University, died in 
Detroit on May 9 at the age of sixty-two. At various times he had served as 
statistician for the United States Census Buregu, special representative for 
the Federal Emergency Relief Administration, governmental consultant for the 
Works Progress Administration, and member of the Michigan State Commis- 
sion on Reform and Modernization in Government. 


Dr. Payson S. Wild, professor of governmens and dean of the Graduate 
School of Arts and Sciences at Harvard University, has been appointed vice- 
president and dean of faculties at Northwestern University and will assume his 
new duties on August 1. 


Under the auspices of the Turkish Institute of International Law, Professor 
Quincy Wright, of the University of Chicago, visited Turkey during March 
and delivered five lectures at the University of Istanbul and the University of 
Ankara on “International Law and the United Nations.” 


On April 4, the Washington World Affairs Center brought to a close three 
conferences on “American Influence Abroad” at an open forum addressed by 
Assistant Secretary of State George V. Allen, Senator Paul H. Douglas, and 
Mr. Clinton Golden, labor adviser with the ECA. The series, conducted by 
Dr. Richard H. Heindel, staff associate with the Senate Foreign Relations 
Committee and author of writings on the general topic, covered United States 
social, cultural, economic, technological, and political influences abroad. 


Guggenheim fellowships for the coming year have been awarded to Professors 
John C. Ranney, of Smith College, and W. Margaret Ball, of Wellesley College, 


x 


for studies relating, respectively, to the British party system and its implica- 


tions for modern democratic government and regionalism in international 
‘relations. 


Professor Robert Hall, of the University of Mirhigan, is soliciting books to 
equip a library at the University of the Philippines in a new building to be 
named in honor of the late Joseph Ralston Hayden. Members of the American 
Political Science Association are especially invited to send books for this pur- 
, pose to Professor Hall. 


Dr. Norman D. Palmer represented the University of Pennsylvania at the 
Second Conference of the U. S. National Commission for UNESCO, held in 
Cleveland on March 31 and April 1 and 2, and acted as a resource leader at the 
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section meetings on International Affairs Organizations, On May 12, he de- 
livered a Gabrielson Foundation lecture, “Can Marxism be Adapted to the 
Needs of Asia” at Colby College. 


Dr. Robert Straus-Hupé, of the University of Pennsylvania, has been ap- 
pointed a consultant to the Secretary of the Army, and also to the Secretariat 
of the United Nations as expert adviser on migration problems in the Social 
Activities Division. On April 7, he addressed the Academy of Political Science 
in. New York City on “European Attitudes toward United States’ Foreign 
Policy.” 


A new committee on research in international relations at the University of 
Pennsylvania includes among its members Drs. Norman D. Palmer, Edgar B. 
Cale, and Robert Straus-Hupé, with the last named as chairman. 


Dr. Bessie Carter Randolph has announced that she will retire from the 
presidency of Hollins College in June, 1950. She has held the post since 1933, 
and earlier was professor of political science at Florida State College for 
Women. 


Professor F. B. Schick, of the University of Utah, has been invited by the 
Austrian Ministry of Education to serve as guest professor at the University 
of Vienna Law School during the winter semester of 1949-50. 


On April 20-21, Professor Clarence A. Berdahl, of the University of Illinois, 
delivered two lectures on “The Two-Party System” at the University of Missis- 
sippi as a feature of the institution’s centennial celebration. He also conducted 
a forum on the United Nations. i 


In mid-April, Professor Francis G. Wilson, of the University of Illinois, de- 
livered three lectures on “Conservatism in Politics” at the University of Wash- 
ington under the auspices of the political science department. 


Professor William A. Robson, of the London School of Economics and Po- 
litical Science, lectured at the University of Minnesota on April 19-20 on “Re- 
cent Developments in British Government” and “Problems of Nationalization 
in Great Britain.” 


Dr. Ralph H. Huitt, of the University of Texas, has been appointed assist- 
ant professor at the University of Wisconsin and during Professor John T. 
Salter’s absence in the Philippines in 1949-50 will have charge of the basic 
course on political parties. 


Dr. Paul P. Van Riper, of Northwestern University, recently had charge 
of a U. S. Army cultural exchange project for training German state and local 
officials in the United States. 


Mr. Matthew Cullen, Jr., has left the Institute of Public Administration in 
New York City to become an administrative analyst with the U. S. Bureau of 
the Budget. 
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During April, Yale University announced the establishment of a Division of 
the Social Sciences and a Social Science Planning Center, both to be directed by 
Dr. Arnold Wolfers, Sterling professor of international relations. In the past, 
the social science departments at Yale have formed part of the Division of 
Humanities. 


During the coming summer session, Professor Neil F. Bruce, of Oxford Uni- 
versity, recently teaching at Southwestern University, Memphis, Tenn., will 
be in charge of courses in comparative government at the University of 
Wisconsin. 


- In recognition of his distinguished services to U. N. in Palestine, Dr. Ralph 
J. Bunche was given a citation by the American Association for the United 
Nations at a dinner held at the Waldorf-Astoria Hotel, New York City, on 
“May 9. 


Dr. Ernest R. Bartley, formerly of Oregon State College, has been ap- 
pointed to an assistant professorship at the University of Florida. During the 
present summer, Dr. Bartley is teaching at the University of Nebraska. 


Dr. Myron L. Tripp, assistant professor of social sciences at Rocky Mountain 
College, was elected last November to the Montana house of representatives, 
in which he served as chairman of the committee on constitutional amendments. 


Mr. Elsworth P. Woods, receiving his doctorate at the State University of 
Towa in June, has been appointed assistant professor at Western Michigan 
College. 


Dr. Charles O. Lerche, Jr., has resigned his assistant professorship at the 
University of Utah to accept an associate professorship at Knox College, where 
he'will be head of the department of political science and international relations. 


Dr. Howard L. McMurray, formerly of Occidental College, has been made 
head of the department of government at the University of New Mexico, in 
succession to Dean Thomas C. Donnelly. 


Mr. George H. E. Smith, who for the last five years has served as the first 
secretary and staff director of the Republican Policy Committee in the United 
States Senate, has resigned that position and has retired to his home in Con- 
necticut, where he will start work on a book dealing with the workings of 
Congress. Mr. Smith collaborated with the late Charles A. Beard on several of 
his books. 


At Brown University, Professor Leland M. Goodrich, who spent the past year 
teaching at Columbia University, has succeeded Professor Matthew C. Mitchell 
as chairman of the department of political science. 


Speakers at an Institute on International Understanding held at the State 
Teachers College at Eau Claire, Wisconsin, on June 21-22 included Professors 
Llewellyn Pfankuchen and William S. Stokes, of the University of Wisconsin. 
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` After an absence of five years, the last three of which he spent as labor 
attaché at the American embassy in Rome, Professor John C. Adams has re- 
turned to his former post at the University of Buffalo. Professor David B. 
Truman, of Williams College, will teach at that institution during the coming 
summer. 


Dr. Alonzo L. Baker, formerly lecturer at the University of Southern Cali- 
fornia, has been appointed to a.professorship at the College of the Pacific and 
will assume his duties there in September. 


Under the chairmanship of Mr. Morris L. Cooke, a National Emergency 
Conference on Resources was held at the Department of the Interior building 
in Washington on May 12-19. Professor Norman Wengert, of the City College 
of New York, presented a paper on “Fertilizers and Soil Fertility.” 


At Haverford College, Dr. H. Field Haviland, Jr., at present a tutor in govern- 
ment at Harvard University, has been appointed to an assistant professorship, 
and Mr, John P. Roche, assistant in government at Cornell University, to an 
instructorship. : 


At Stanford University, Dr. Arnaud B. Leavelle, who has been acting as 
executive head of the political science department, and Dr. James T. Watkins 
IV, have been advanced to the rank of associate professor. 


Teachers of political science in colleges and universities in the Chicago region 
met for a dinner at the University of Chicago on April 18, with Professor William 
A. Robson, of the London School of Economics, as guest. 


At the University of Michigan, Professor Lionel H. Laing has been appointed 
chairman of the board of concentration advisers for Literary College upper- 
classmen. 


Professors E. E. Schattschneider, of Wesleyan University, and John D. Lewis, 


of Oberlin College, will teach in the coming summer session at the University 
of Michigan. 


Professor Eric Voegelin, of Louisiana State University, will offer courses in 
political theory at Harvard University during the coming summer. 


Dr. Charles O. Lerche, Jr., of the University of Utah, has accepted an invita- 
tion to teach at the Woodrow Wilson School of Foreign Affairs, University of 
Virginia, during the coming summer session. 


Mr. G. Garold W. Thumm, instructor at the University of Pennsylvania, 
has been awarded a Penfield traveling scholarship, and will study international 
control of the Ruhr in Europe next year. 


Mr. J. Malcolm Smith, acting instructor at Stanford University, has received 
a research fellowship from the Haynes Foundation for the year 1949-50. 


+ 
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Dr. Edward W. Weidner, assistant director of the Intergovernmental Rela- 
tions research project at the University of Minnesota, has accepted an assistant 
professorship at the University of California at Los Angeles. 


Mr. Robert Morlan, instructor at the University of Minnesota, has been 
appointed. assistant professor at Redlands University, California. 


Messrs. Marvin Tableman, of the University of Michigan, and Walter O. 
Filley, Jr., of Yale University, have been appointed instructors at the University 
of Michigan, effective in September. 


Professor John Brown Mason, of Oberlin College, will teach during the 
coming summer at the University of Illinois. 


Under the direction of Mr. Robert Magidoff, a faculty seminar on “The 
USSR Today” is holding weekly sessions for eight weeks at the University of 
Louisville. Meetings are attended by representatives of the press and of political 
organizations, as well as by other interested persons. 


Professor Joseph S. Roucek, of the University of Bridgeport, will serve as 
visiting professor at Occidental College during the coming summer. He re- 
cently was elected an associate member of the Institut International d’ Histoire 
Politique et Constitutionelle at the Sorbonne. 


Near the first of April, Professor Thomas I. Cook, now teaching at the Uni- 
versity of Chicago, lectured under the auspices of the department of journalism 
at the University of Notre Dame on ‘World Government,” and also—in a 
program celebrating the tenth anniversary of the Review of Politics—on “The 
Need for Reconstruction in the Social Sciences.” 


Dr. James J. Robbins, formerly dean of the Graduate Division of the School 
of Social Sciences and Public Affairs at the American University, has rejoined 
the institution’s faculty with a current assignment of making a report on the 
present status, frontiers, and methodologies in the social sciences. During 
April, he made a research study visit to important university centers of social 
inquiry and gave a series of lectures ‘at the annual meeting of the California 
Association of Secondary School Administrators in San Diego, Dr. Robbins 
recently served for a period as public affairs officer and first secretary of the 
embassy at Stockholm. 


The department of political science at Roosevelt College, Chicago, recently 
sponsored a series of lectures on ‘“Trade Unions and the Political Crisis of the 
Atomic Age,” with Lewis Corey speaking on “Ideological Conflicts and Their 
Meaning for Labor Movements;” Georges Connes on “The Rôle of Labor Since 
the Liberation of France”; Max Lerner on “Are American Labor Unions Per- 
manently in Polities?”; and Harold J. Laski on “The Trade Union in the 
Modern Community—The Political Aspect” and “The Trade Union and 
Democratic Control in Industry.” 
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The George Washington University’s fourth annual Foreign Service Review 
Course for persons preparing for the written Foreign Service examination to be 
given by the Department of State, September 12-15, 1949, is being held this 
summer from June 13 to September 2. The course is open only to persons pre- 
viously designated by the Department of State to take the examination. 


Dr. E. Wilder Spaulding, formerly chief of the Division of Publications in 
the Department of State, is now serving as Public Affairs Officer in the Ameri- 
can Legation at Vienna, Austria. He will represent the Legation and the De- 
partment in all matters related to the United States information and cultural 
exchange program in Austria, including such projects as that for the exchange 
of professors and students under the Fulbright Act. Mr. Spaulding had been 
closely associated with the State Department’s publishing and research work 
since 1980, when he became an assistant to Dr. Tyler Dennett, then chief of 
the Division of Research and Publications. 


The Swarthmore College Peace Collection has made a special point of gathering 
the records and archives of committees and groups which have devoted their 
energies to opposing war. A Guide has been published describing the archival 
material already available to the public, and a recent grant from the Rockefeller 
Foundation will make it possible to have thousands of accumulated books and 
pamphlets catalogued, and also the large collection of periodicals and bulletins 
issued at various times by peace groups in this country and abroad, starting 
as early as 1815. The Guide is to be had free upon request to the Swarthmore 
College Peace Collection, Swarthmore, Pa. 


A Committee on Communication has been established at the University of 
Chicago to carry on a teaching and research program in the field. In its inter- 
disciplinary concern with communication problems, the Committee utilizes 
the resources of the Division of the Social Sciences and of related professional 
schools. In its teaching program, it does not grant degrees, but provides major 
and minor fields that comprise part of the programs for master’s and doctor’s 
degrees in the several departments, committees, and schools of the University. 
The core program of instruction offered by the commitiee consists of a sequence 
of three courses dealing with the theory and principles of communication, the 
economic organization and social control of communication media, and the meth- 
ods of communication research. In addition, several research seminars on specif- 
ic areas and problems are offered. 


The Social Science Section of the Ohio College Association met at-Columbus 
on April 8 and 9, with a program arranged by Dr. David King, of the political 
science department of the University of Akron. Officers elected were: president, 
George Thatcher, University of Cincinnati; vice-president, William E. 
Binkley, Ohio Northern University; secretary-treasurer, Mona Fletcher, Kent 
State University. 
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The Pennsylvania Political Science Association held its annual spring meet-. 
ing at Harrisburg on April 29 and 30. The subject of the Friday afternoon ses- 
sion was “Changing Local-State-Federal Relations,” and speakers were Messrs. 
Ray F. Smock, secretary of highways; William H. Chestnut, secretary of labor 
and industry; and Frank A. Robbins, Jr., secretary of public assistance, all of 
Pennsylvania. The Saturday morning sessions included round tables on “The 
Rôle of the States in Labor Legislation” (chairman, John P. Horlacher, Uni- 
versity of Pennsylvania) and “Constitutional and Governmental Problems in 
Germany” (chairman, Roger H. Wells, Bryn Mawr College). Mr. Herman A. 
Lowe, Washington newspaper correspondent, addressed the concluding lunch- 
eon. The president of the Association is Professor James A. Gathings, of Buck- 
nell University. 


The first annual meeting of the New England Political Science Association 
was held at Amherst, Mass., on May 14, with approximately one hundred 
persons attending. Topics for panel meetings included “Post-Mortem on the 
Hoover Commission” and “Political Implications of Administrative Coördina- 
tion of Policy”; and Miss Louise Overacker was an evening speaker on ‘“The 
Australian Labor Party.” Professor Matthew C. Mitchell, of Brown Univer- 
sity, served as president and Professor Lashley G. Harvey, of Boston Univer- 
sity, as secretary. The new officers are: Charles R. Cherrington (Harvard 
University), president; Miss Victoria Schuck (Mount Holyoke College), vice- 
president; and Lashley G. Harvey (Boston University), Dayton D. McKean 
(Dartmouth College), and David B. Truman (Williams College), councillors. 


The Northern California Political Science Association held its second annual 
meeting on April 8-9 at Berkeley, California, with some one hundred forty 
persons in attendance, representing fourteen universities and colleges, a num- 
ber of government offices, and agencies interested in public affairs. Topics listed 
on the program related to the work of the Hoover Commission, the United 
States in the Pacific, the “Fair Deal,” and academic freedom. The new officers 
are: Charles Fairman (Stanford University), president; Donald M. Castle- 
berry (San Francisco State College), vice-president; and Anthony Bouscaren 
(University of San Francisco), Dean R. Cresap (Sari José State College), and 
C. Dwight Waldo (University of California), councillors. 


The Pacific Northwest Political Science Association held its second annual 
meeting at Whitman College on April 23-24. Round tables on the first day were 
devoted to “American Policy Toward China” (Professor Charles E. Martin, 
University of Washington, chairman), “Civil Libertiés—Theory and Practice” 
(Professor Claudius O. Johnson, Washington State College, chairman), “The 
Report of the Hoover Commission” (Professor Egbert Wengert, University of 
Oregon, chairman), “The Future of the Republican Party’’( Professor John M. 
Swartout, Oregon State College, chairman), and “The Teaching of the Intro- 
ductory Course” (Professor Albert Culverwell, Witworth College, chairman). 
A luncheon meeting was addressed by Professor Kenneth C. Cole, of the Uni- 
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versity of Washington and president of the Association, on “Academic Free- 
_dom as a Civil Right,” and a dinner meeting by Professor Francis G. Wilson, 
of the University of Illinois, and official representative of the American Politi- 
cal Science Association, on ‘“The Scholar and the Inarticulate Premise.” There 
was also a panel discussion of “The Columbia Valley Authority Problem” 
under the chairmanship of Professor Charles McKinley, of Reed College. 


A meeting of teachers of comparative law was held in Paris from March 21 
to 23, under UNESCO auspices. Scholars invited from the United States were 
Ernst Rabel (University of Michigan), John N. Hazard (Columbia University), 
and Arthur von Mehrens (Harvard University). A provisional executive com- 
mittee for a world organization in the field was created. The program adopted 
calls for a study of the influence of variations in law upon international misun- 
derstanding and tension, the negotiation by UNESCO of a “fair practice code” 
governing the exchange of teachers and students of comparative law and the 
minimum required of students before admission to a foreign university, and the 
encouragement of a program of research and publication designed to guide 
lawyers and teachers through the materials of foreign legal systems. Since no 
American association for comparative law exists, steps must be taken either to 
form one or to expand the work of existing foreign law associations and com- 
mittees to include coöperation with the new world organization. 


The seventh annual meeting of the Midwest Conference of Political Scien- 
tists was held at the University of Wisconsin, April 22-24, with a registration 
of 186. After a few welcoming remarks by Wisconsin’s vice-president of academic 
affairs, Ira L. Baldwin, the Friday evening session was addressed by Ben A. 
Arneson on ‘‘Political Scientists: Artists and Practitioners,” and by Governor 
G. Mennen Williams, of Michigan, on “What Liberalism Means in 1949.” 
Saturday morning was devoted to seven round tables dealing with ““Compara- 
tive Government in Relation to Other Political Science Fields,” ‘Midwest 
Constitutional Developments,” “New Trends in Intergovernmental Relations 
in the Midwest,” “Midwest Isolationism, Fact or Fiction?,” “Midwestern As- 
saults on the Two-Party System,” “Urban-Rural Conflict in the Midwest,” and 
“Legislative Controls over Administration.” The annual business meeting, 
held in connection with a Saturday luncheon, was presided over by Llewellyn 
Pfankuchen, chairman of the retiring Managerial Committee. One of the 
principal items of business was the adoption of a constitution, prepared under 
the chairmanship of John E. Briggs, placing the Midwest Conference on a 
somewhat more formal basis than heretofore. The new officers, elected as 
nominated by a committee headed by Oliver P. Field, are Harold M. Dorr, 
president; Jasper B. Shannon, vice president; and Paul C. Bartholomew, 
Llewellyn Pfankuchen, Joseph Dunner, Mona Fletcher, Dale Pontius, and 
Asher N. Christensen, councillors. The executive council elected Harry W. 
Voltmer secretary-treasurer of the organization. On Saturday evening, James 
K. Pollock discussed “The Work of the Hoover Commission,” and President 
Quincy Wright, of the American Political Science Association, spoke on “Peace 
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and Security.” The program was concluded on Sunday forenoon with a general 
session on “Developments in Government Management.” William A. Robson, 
` of the London School of Economies and Political Science, discussed “‘Govern- 
ment Management under the Nationalization Program.” Donald C. Stone, 
director of administration, Economic Coéperation Administration, and John D. 
Corcoran, of the Public Administration Service, also addressed this session. 
The program committee was composed of Paul C. Bartholomew (chairman), 
John L. Auble, Asher N. Christensen, John B. Mason, and Robert F. Stead- 
man. A public administration committee was headed by Charles D. Goff, while 
David Fellman was chairman of the committee on local arrangements. The 
Conference accepted an invitation of the University of Michigan to meet in 
Ann Arbor, April 21-23, 1950. f 


Communication from the American Political Science Association’s Com- 
mittee on Aid to Foreign Universities. American political scientists can 
assist greatly in the political and educational reconstruction of war-devastated 
Europe and Asia by gifts of seldom used books, periodicals, documents, and 
pamphlets. Sent to foreign countries, these help to make up for library losses 
-and shortages resulting from wartime and postwar destruction, damage, dis- 
location, and lack of American dollars. It is clearly to our national advantage 
and to the interest of world-wide progress in political science that scholars 
and- students abroad have ready access to the publications of their colleagues. 


Kinds of Publications Needed (issued since 1933): (1) research materials; 
(2) periodicals, including long runs, bound or unbound; (3) recognized classics; 
(4) books, bound or unbound (older monographs which cannot be called 
classics might stil] be valuable for foreign libraries not previously interested 
in the American field); (5) standard textbooks (in the case of the more solid 
ones, even other than the very latest edition may be valuable); (6) photostats, 
microfilms, charts, maps, and the like (but not newspapers). 


Where to Ship: . 
(1) Gifts donated “for the place of greatest need” should be sent prepaid 
to 
The U. 8. Book Exchange - 
Library of Congress Building 
Washington, 25, D. C. 


The USBE, co-sponsored by the American Council of Learned Societies, 
is the successor to the American Book Center for War-Devastated Libraries, 
Inc., and is prepared to allocate publications where they are needed most, 
including so-called undeveloped areas (in line with the UNESCO program). 


(2) Gifts intended for specific foreign addressees may be shipped prepaid to 


The Smithsonian Institution 
International Exchange Service 
Washington 25, D.C. 
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This Service will forward the gift to the exchange bureau of the given foreign 
country in which the addressee is located, free of charge. It is necessary that 
each package be addressed to the intended foreign addressee. Before using this 
Service, more detailed information should be requested from Mr. D. G. Will- 
iams, Chief, International Exchange Service (at above address). 


(3) Book gifts intended for U. S. Information Centers in Japan, Korea, 
Germany, and Austria, or for Education Service Centers in those occupied 
areas, can be sent to a large number of places at domestic postage rates, in 
packages up to 70 pounds, through various APO addresses which cannot be 
given here for lack of space. For further information, request 8-page pamphlet 
“Printed Materials for Occupied Areas” 


Chief, Reorientation Branch 

Civil Affairs Division 

Department of the Army, Special Staff 
The Pentagon 

Washington 25, D.C. 


It should be noted that the Education Service Centers just referred to are es- ` 
pecially interested in receiving textbooks and teacher-training material. 


(4) Cralog. The Council of Relief Agencies Licensed to Operate in Germany, 
122 East 22nd Street, New York 10, N. Y.; is authorized to transmit to all 
zones of Germany larger shipments of educational materials (including printed 
matter) than can be made by other channels. CRALOG cannot guarantee de- 
livery of packages to individuals and schools in Germany, but it will try to aid 
any group in the United States to get materials through. Before shipments (pre- 
paid to New York by the donor) are made, CRALOG senders must write to Mr. 
Arthur Joice, Executive Secretary, for specific instructions. 


Cost of Shipping: = 

Shipments must be sent prepaid by the donor. As such costs may constitute 
an undue burden upon a donor, application for reimbursement of shipping costs 
may be made to Professor Harvey Walker, Secretary-Treasurer of the APSA, 
to be met from a fund to be made up from voluntary contributions, as long 
as funds may be available. 


How to Benefit Your Library: 


If interested in helping your favorite library build up its collection of foreign 
publications, send your books to USBE (see No. 1 above) and ask that ‘‘ex- 
change credit” be assigned to it. The librarian will be familiar with the USBE 
exchange system. l 


How to Save Cost of Shipping: 


Your college library, or a research library in your area, may be willing to ac- 
cept your gift of publications for foreign universities and to ship them to USBE 
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prepaid at its expense. Libraries can gain by taking on this task and expense, 
since it would entitle them to foreign publications in exchange for your gift, in- 
cluding publications, in some cases, that are out of print and not available 
through the book trade. Inquire of your library regarding its interest in such 
coöperation. 


Contributions of money are invited and will be accepted by Professor Harvey 
Walker, Secretary-Treasurer of the APSA,.100 University Hall, Ohio State . 
University, Columbus, Ohio. The money will be held in a special fund from 
which allotments will be made for shipping expenses and, if possible, also for 
the purchase of certain especially needed publications. 


Joun Brown Mason, OBERLIN CoLLEGE, Chairman. 


BOOK REVIEWS AND NOTICES 


Research in Political Science; The Work of the Panels of the Research Committee, 
American Political Science Association. EDITED By Ernest S. GRIFFITH. 
(Chapel Hill: University of North Carolina Press. 1948. Pp. vi, 239. $3.00). 


This book makes, on the whole, depressing reading, because the contents, 
which are accurately described in the subtitle, fall sofarshort of the hopes stirred 
by the advance billing in the main title. Although the editor, in his introduction, 
` speaks at one point of “the present audit and appraisal,” his opening statement 
of the major purpose of the panels is nothing less than “to formulate a strategy 
of research for the immediate postwar years,” and to prepare reports “carrying 
with them a measure of prestige” which “would serve intelligently to guide and 
stimulate much of the best work of the profession.” 

Ten chapters make up the bulk of the book, each of them dealing with a 
major field of study in political science: comparative government, representative 
government and the legislative process, public law, public administration, state 
and local government, international relations, political science and the study of 
war, military government and overseas administration, political communica- 
tions, and political theory. Most of these are “traditional,” but three—the 
seventh, eighth and ninth—were “chosen from the ‘growing edge’ of political 
science.” i. i 

The first chapter is a pretty fair example of what I mean by depressing read- 
ing. Starting with the thought that “the knowledge of foreign political institu- 
tions and ideologies has become of paramount importance,” it notes two 
points on which the panel members were generally agreed: (1) “comparative 
government in the narrow sense of descriptive analysis of foreign institutions 
is an anachronism,” and (2) “there is no longer any single technique—methods 
and designs must be blended and kept in elastic touch and mutual penetration.” 
' These themes are repeated in paraphrase—“‘the stale routine of dissecting and 
describing foreign political institutions’ must give way, and the new study 
“bring into play economics and statistics, social psychology and political philoso- 
phy, cultural anthropology and intellectual history.” A “fertile distinction” is 
also drawn between areas or trends in research—“roughly defined as wider con- 
figurations or entities of problems not confined to particularized institutions or 
attitudes”—and topics of research. Public opinion, civil liberties, and federalism 
exemplify the former, and proportional representation, the political implication 
of Catholicism, and executive law-making the latter. But from ten pages of 
print I extracted just two tangible suggestions, first, that we ought to know more 
about the government and politics of the British dominions, Latin America, 
the Scandinavian countries, the Iberian Peninsula, Belgium, Holland, China, 
and Russia; and second, that the panel should be enlarged and permanently 
maintained. Moreover, the author of these ten pages had not long previously 
contributed to a standard text in the field, organized on the country-by-country 
plan, an exceptionally perceptive and well-balanced historical and analytical de- 
scription of the political institutions of his homeland. And this spring, as I 
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write, other members of the panel have helped publish two new texts, also or- 
ganized country-by-country, which will doubtless answer for many teachers 
of comparative government their most urgent question since the panel met, 
namely, what to give their students to read. 

There are better chapters, or passages at least, in this book than the first, 
notably some pages on the concept of representation, the chapters on public 
administration, on the study of war, and on military government. Moreover, 
the editor has taken his responsibility seriously by adding two chapters by way 
of round-up, one on methods and problems of research, the other on frontiers of 
political science. These go some way toward abstracting and generalizing on 
common topics less satisfactorily treated piecemeal in earlier chapters. But it 
is asking a good deal of them to float the whole book. 

It is no one person’s fault, perhaps no one’s fault, that the panel project 
came off so lamely. The terms of reference were ambitious and necessarily 
vague; three hundred capable people were enlisted, but were practically with- 
out logistice support; the timing, as it turned out, meant inevitably that most 
of them could give the project only a low and intermittent priority; philosophi- 
cal anarchy is better suited to the conduct of scholarly discussions than to the 
preparation of arresting programs. The exchanges of ideas here reported are now 
mostly between three and six years old. It seems unnecessary to make a book 
of them at this stage. 

Harvey ©. MANSFIELD. 

Ohio State University. 


The Public Service and University Education. EDITED BY Joser E. McLean. 
(Princeton: Princeton University Press. 1949. Pp. vi, 246. $3.75.) 


In November, 1946, there was held the Princeton Bicentennial Conference on 
University Education and the Public Service. A summary of the Conference was 
published in January of the following year. Now comes the present volume as a 
further testimonial of the good and useful work done there. 

In form, the book is a collection of fifteen papers by as many different au- 
thors. The reader is nowhere advised that the papers were presented before the 
Conference (at any rate I found no such record), though from the statements 
that this book “grew out of” and that the contributors “were active partici- 
pants in” the Conference, that would seem to be a safe assumption. The essays 
are grouped into five parts, dealing respectively with “Wartime Personnel 
Experience,” “A Top Management View of the Federal Service,” ‘The Per- 
sonnel Needs in the International Field,” ‘The British Experience,” and “The 
Rôle of University Education.” The subjects discussed under these several 
heads are timely, important, and interesting, and the authors are such that the 
reader will listen to their views with respect. They include, reading from A to 
W, Paul Appleby, Selden Chapin, Frederick Dunn, Rowland Egger,- Arthur 
Flemming, James Forrestal, Patterson French, John Gaus, Sir James Grigg, 
Struve Hensel, George Kennan, Robert A. Lovett, Joseph E. McLean, Donald 
Stone, and E. L. Woodward—a goodly company in anybody’s lexicon. 
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In his introduction to the series, Mr. McLean states that the papers are 
intended “. . . first, to assay the personnel needs of government; and second, 
to examine the rôle of the university in the education of prospective public 
servants.” In a general way, this is what they do, but only in a general way; 
for when each of fifteen individuals takes hold of a segment of a subject and 
develops it according to his lights, the over-all result cannot be, and cannot be 
expected to be, a sequential development of the whole subject. There is inevit- 
ably some retraveling of old trails, some revisiting of familiar scenes. This is 


 t0 say, of course, only that the symposium method has certain inherent short- 


comings, which can be eliminated only by editing so drastic as to rob the con- 
tributors of their personalities. This the editor has not done in the present vol- 
ume. He has left the several essays (it may be assumed) virtually intact, yet the 
classification and arrangement are such as to cause the papers to hang together 
as a logical whole. 

One issue which recurs now and again concerns the basic difference between _ 
the English and the American ways of training for the public service. The 
British contributors (not at all strangely) develop the English point of view 
quite effectively, though they are joined by more than one American in the 
group. The system in vogue on this side is ably espoused by at least two writers. 
To me it seemed that the American view prevailed in point of logic, while the 
English triumphed in terms of the performance of its exemplars. In any case, 
I had no difficulty in identifying Sir James Grigg’s paper as the most effective 
piece of writing in the book. ; 

One who really wants to learn what is in this book should buy a copy—steep 
for a smallish book, but worth the price—and read Editor McLean’s introduc- 
tory paper. There he will discover a careful paper-by-paper summary of the 
high spots covered, together with useful comment about the volume as a whole. 
One who will take the time to look through the first essay will surely wish to 
examine the remaining fourteen with care. He will find his efforts well rewarded, . 
for the essayists almost uniformly deal with an important subject with intelli- 
gence and insight. 


Roscos C. Martin. 
University of Alabama. 


Area and Administration. By James W. Fester. (University, Alabama: Uni- 
versity of Alabama Press. 1949. Pp. 158. $2.50.) 


This little book of lectures delivered at the University of Alabama in late 
1947 is in the thoughtful, workmanlike tradition of its author. The whole 
stock of local-government and public administration literature would be im- 
proved if more of us followed Fesler’s example and thought before writing a few 
essays instead of hastily writing full length textbooks. 

The-first of these essays appraises in general terms the problem of administra- 
tive areas. It is mostly a matter of generalized definitions, clearly done but add- 
ing little to the specialist’s stock of knowledge or ideas. 

The second essay, on “Governmental Areas,” displays a touch of puckish- 
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ness which is both refreshing and unexpected in the writing of professors of 
political science. It includes some good generslizations as to what might be 
done to improve the meaningless hodgepodge cf such areas. It really does not 
add much to our thought, however. These problems have long since passed out 
of the field of the calm diagnostician like Feslez; they require the attention of 
some impassioned evangelist who can persuade our local officials to save local 
self-government by rationalizing its structure. 

The third and fourth essays deal with field service areas and a real coördina- 
tion of field activities. Here Fesler is a master and shows his skill most effec- 
tively. The lack of effective administrative planning in establishing regions and 
the failure to decentralize to administrative regions are penetratingly dis- 
cussed. Areal voérdination is discussed on the reasonable basis that we cannot 
expect effective codrdination in the field of what has been badly organized or 
left disintegrated at the center. The generalist-specialist controversy is well 
appraised. Millett’s ‘dual supervision” theory is tactfully but firmly thrown 
out of the window—perhaps a little harder than it deserves. 

This is not to imply that Fesler has a perfect touch in dealing with adminis- 
trative problems. Like too many federal administrators, he is still sublimely 
unaware of the potency of good line-staff organization for solving many field 
problems. He is surprisingly optimistic about sreal coédrdinators, on the basis 
of quite inadequate evidence. But throughout ha is well worth reading. 

Space is lacking to appraise properly the excellent final chapters on area pat- 
terns of the future, except to say that they are very thoughtful. 

Grorcs C. §. Benson. 

Claremont Men’s College. 
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The United States Congress; Organization and Procedure. By Fuoyp M. RIDDICK, 
(Washington: National Capital Publishers: £949. Pp. xi, 459.) 


In 1941, Dr. Riddick published a volume entitled Congressional Procedure, 
based upon his intimate contact with the national legislative body as an editor 
of the Congressional Daily. The present book r2presents a continuation of this 
interest, but it is much more than a new edition of the earlier work. An even 
closer relationship resulting from his service, since 1946, as Senate editor of the 
“Daily Digest” of the Congressional Record has given new insight and has stim- 
ulated the addition of much new material. 

Teachers who are concerned with courses in American national government, 
public opinion and political processes, and legislation will find this volume a gold 
mine of useful and current information. Much of it simply is not available else- 


where. The adoption of the Legislative Reorgarization Act of 1946 made many 


changes in congressional procedure which are discussed only briefly, if at all, 
in most of the standard textbooks. The present volume deals with them in 
detail. There are copious references to the standard volumes of precedents and 
numerous quotations from the Congressional Record for purposes of illustra- 
tion. 7 

Although the discussion of procedure in this kook gives life to the formal rules 
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upon which teachers have been obliged to rely in the past, the chapters on the 
political organization of the two houses, the determination of the legislative 
program, and Congress and the President illuminate many aspects of the legis- 
lative process which are not mentioned. in the rules. 

_ The author has studiously avoided any recommendations for improvement. 
His is merely a factual presentation as accurate as his official sources can make 
it. As Professor Lindsay Rogers points out in his preface to the book: “Effi- 
ciency [in representative government] is more likely if there is a full under- 
standing of the rules that the two houses of Congress have and of how they are 
applied in practice. To this high end Mr. Riddick’s volume has made a notable 
contribution.” i 

Harvey WALKER. 
Ohio State University. 


Chief Justice John Marshall and the Growth of the Republic. By Davip Lora. 
(New York: W. W. Norton and Company, Inc. 1949. Pp. 395. $5.00). 


This is not a good biography, and it is certainly not a significant addition to 
the short but growing list of first-rate biographies of Supreme Court justices. 
A reviewer must be careful lest he commit the easy sin of criticizing an author 
because he has not written a book he never intended to write. Mr. Loth makes 
it clear by implication, if not expressly, that he had no intention of writing a 
scholarly volume and that this is intended to be a brief, popular biography of 
the great Chief Justice. It has no introduction, no footnotes, a sketchy bibliog- 
raphy, and it makes no pretense at originality or at critical evaluation. A re- 
© viewer must also be careful lest he approach a new biography of Marshall with 
a chip on his shoulder because someone has presumed to invade the hallowed 
precincts so recently occupied by the late, and great, Beveridge. Beveridge’s 
Marshall will forever remain one of the landmarks of American biographical 
writing. But the techniques and insights that such men as Swisher, Fairman, 
and Mason have brought to the writing of modern judicial biography since 
Beveridge broke ground in this field have made it apparent for some time that 
the Marshall story would one day have to be retold. 

Unfortunately, in however humble a spirit the reviewer approaches this: 
book, it is difficult to say much in its favor. A good popular biography of John 
Marshall would certainly meet an important need. But Loth’s volume is not the 
answer. The chief weakness of the book, even as a popular biography, is easily 
stated. In spite of his title, the author has committed the cardinal sin of letting 
the Chief Justice slip from sight. From start to finish, he is at least as interested 
(and I think it fair to say more interested) in Marshall the soldier, Marshall 
the politician, Marshall the diplomat, Marshall the husband, and Marshall 
the biographer of Washington, as he is in Marshall the judge. Not that there 
is anything intrinsically wrong about covering such ground in a judicial biog- 
raphy. Indeed, it is the task of properly relating Marshall the man and Marshall 
the judge which Beveridge did not completely perform, and which leaves the 
way open to the new biographer. None the less, John Marshall’s fame, perhaps 
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more than that of any other great Supreme Court justice, is dependent upon his 
work as a judge. Even Holmes, who was a judge most of his life, offers infinitely 
more non-judicial material of first-rate importance to the biographer than does 
Marshall. 

It is difficult to understand Loth’s decision to play down the great cases in 
his biography of Marshall or, when he does dig into the details of Court work, 
his decision to give most of his attention to such matters as the Burr treason 
affair, the Georgia land frauds, and the Dartmouth College fracas. Surely the 
Marbury, McCulloch, and Gibbons cases in their historical backgrounds, their 
social conflicts, and their clash of personalities offer the popular biographer a 
magnificent opportunity to interest the general reader in the details of Supreme 
Court procedure and the substance of its great opinions. 

It is also difficult to understand why Marshall’s greatness as a judge seems in 
the end to elude Loth. He never quite succeeds in coming around to the point 
that Marshall took a brief, ambiguous constitution, insisted that the Court 
never forget that it was a constitution it was expounding, and thus did more 
than any single individual, except the Fathers themselves, to provide this na- 
tion with a stable, yet flexible, rule of law which has served it well for almost 
two centuries. Instead, the author chooses to dwell upon Marshall’s narrow 
partisan interests, and, above all, upon his concern for the rights of property.. 
It is not that this is an unfriendly biography, for that is certainly not the au- 
thor’s intention. Neither is Loth necessarily wrong when he concerns himself 
with the lesser events in Marshall’s life, or the lesser qualities in his make-up, 
for these did unquestionably have a bearing upon the larger result. Many of 
the author’s instincts and intentions seem to have been sound. In giving some 
of his chapters such headings as “Education of a Judge,” “Education of a Na-, 
tionalist,” and “The Making of a Federalist,” he is certainly on the right track. 
But Marshall’s unique and all-important contribution to the making of a na- 
tion just never takes shape. 

This is not a bad book, per se. The trouble is, it is just not a good book. And 
at this late date anything but a good biography of John Marshall can hardly be 
viewed as other than bad. 

ROBERT K. Carr. 

Dartmouth College. 


The Autobiography of Sol Bloom. (New York: G. P. Putnam’s Sons. 1948. Pp. 
345. $3.50.) 


The life history of Sol Bloom, known to millions of Americans as chairman 
of the House Foreign Affairs Committee, is a success story such as Horatio 
Alger might have written. Born of Polish immigrant parents in Illinois, Bloom 
began life in very humble circumstances. Without benefit of formal schooling— 
his parents were too proud to permit him to attend public school in San Fran- 
cisco, to which place the family had migrated in his early youth, because 
they could not accept the “charity” of free textbooks for pupils too poor to 
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buy their own—he began contributing to the family exchequer as a wage- | 
earner at the age of seven. Displaying an amazing talent for “getting ahead,”’ 
young Bloom had achieved a remarkable measure of success in the San Francisco 
theater and entertainment business by the time he was eighteen. At twenty- 
one, he was in charge of all amusement concessions at the Chicago World’s Fair 
on a salary of $1,000 a week. A few years later he was the head of a nation- 
ally-known music publishing enterprise. Afterwards, he became a figure of im- 
portance in New York’s real estate business world. 

Bloom’s entry into politics as a candidate for public office was the result of 
fortuitous circumstance. Shortly after the November election in 1932, the rep- 
resentative-elect from his New York district died. Bloom, being an “available” 
candidate chiefly because, he suggests, he was ‘an amiable and solvent Jew” 
(p. 200), was tapped by Tammany leader Murphy to run for the vacant post. 
He won the seat at a special election by the narrow margin of 145 votes and 
continued to represent his district until his recent death. 

The man who emerges from this life account is one who manifestly possessed 
many of the qualities Americans admire—energy, ambition, business acumen, 
humor, tolerance, loyalty to family, friends, and country, and ability to derive 
genuine pleasure from association with other people. “Liberals” may note that 
Bloom, for all his interest in furthering an American foreign policy of inter- 
national coöperation and his support of policies calculated to maintain demo- 
cratic freedoms at home and abroad, was no flaming crusader for political and 
. social reform in every field. Untouched by any zeal for civic political improve- 
ment, he was on the friendliest terms with local political bosses in San Francisco, 
Chicago, and New York, even though he was entirely familiar with the methods 
by which they maintained their power. With apparent relish, he recounts de- 
tails of business deals and practices of his earlier years at which the purist in 
social ethics might raise a critical eyebrow. 

The wide range of activities in which Bloom engaged makes this an informa- 
tive and interesting life story from many different viewpoints. His reminiscences 
of the American entertainment world of the late nineteenth and early twentieth 
century give insight on this aspect of American culture in that era. Other epi- 
sodes afford interesting glimpses into the ways and characters of municipal 
political figures of the era— “Blind Chris” Buckley of San Francisco, Carter 
Henry Harrison I and “Bathhouse John” Coughlin of Chicago, among others. 
His Washington experiences, particularly in the later years, are presented 
against the background of the evolving pattern of our foreign relations in a 
period of world crisis. He illuminates the history of the times with many a re- 
vealing anecdote. The numerous brief evaluations of figures, including the 
great and the near-great with whom he came into contact in his public life, 
supply an index of a sort to his own political philosophy. 

Altogether, this is an absorbing story of a life rich in human experience, satis- 
faction, and achievement. 

Joseph E. KALLENBACH. 

University of Michigan. 
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Joseph Benson Foraker; An Uncompromising Republican. By EVERETT 
Watrers. The Ohio State Archaeological and Historical Society, Ohio Gov- 
ernors, Volume I. (Columbus, Ohio: The Ohio History Press. 1948. Pp. xiii, 
315. $3.50). 


Ohio has long had political importance in the national scene. The state has 
produced, in the past as well as at present, many prominent persons who se- 
cured national recognition, as well as many more who were ambitious for high 
office. It has been the scene of heated battles between the two major political 
parties, and within the ranks of the Republicans. Dr. Walters’ scholarly biog- 
raphy of Foraker well illustrates these facts. 

Foraker’s lifetime, from 1846 to 1917, covered an important period in United 
States, as well as in Ohio, history. Well trained as a corporation lawyer, Foraker 
was a staunch believer in the political principles of nineteenth-century Republi- 
canism. He supported the interests of big business; he insisted upon laissez 
faire, and upheld imperialism. His ambition for office soon brought him into 
conflict with other prominent Ohioans. He won election to the governorship 
in 1886, and again in 1888. In 1890, he suffered defeat for a third term. His ef- 
forts were then turned to the task of offsetting the influence of Hanna and his 
“combination.” In 1890, in spite of Hanna, Foraker secured election to the 
United States Senate. Here, for twelve years, he pursued his course, with un- 
wavering fortitude. His imperialism was popular. He supported the war with 
Spain. The act which established the government of Puerto Rico bears his name. 
He favored protective tariffs. 

After 1900, both Ohio senators, Foraker and Hanna, saw themselves as 
presidential timber for 1904. McKinley’s death and the inauguration of Theo- 
dore Roosevelt changed everything. Soon Foraker found himself in opposition 
to the President. Roosevelt’s desire for railroad rate legislation began his dif- 
ferences with the Senator. Others soon followed, such as the controversial 
Brownsville affair, political patronage, and Roosevelt’s Caribbean policy. The 
antagonism between the two men grew so intense that Republican leaders 
feared the consequences. Foraker appeared as a dangerous reactionary, threat- 
ening T. R.’s Square Deal. In 1908, Foraker was eliminated from politics. ` 

He was not embittered by failure, but aged and saddened. He felt that he had 
given his best to his country, and he had learned that the people have little 
or no gratitude. What he had not learned was that Wilson’s New Freedom re- 
quired new leadership in the ranks of the Republicans. In spite of Foraker’s 
unwise refusal to modify his political philosophy to meet the changing times, 
he deserves one’s admiration and sympathy for his dauntless courage and loy- 
alty to his convictions. Had he been less uncompromising, he might have been 
president. There may be an important lesson for present-day leaders in the 
life of Joseph Benson Foraker. 


Mona FLETCHER. 
Kent State University. 
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The Basing Point Bisten. By Fritz MACHLUP. (Philadelphia: The Blakiston 
Company. 1949. Pp. vii, 275.) 


The Cement Case of 1948, which declared that the concerted use of the’ 
multiple basing point system of price-making was a violation of the anti-trust 
statutes, has touched off one of the hottest controversies about public policy 
in a decade. To take advantage of the current interest, the Blakiston Company 
performed a minor publishing miracle in moving Machlup’s analysis of the 
basing point system from manuscript to market in the space of three months. 
The result of this prodigy of effort is a useful and informative addition to an 
already considerable volume of writings on basing points which includes the 
early works of Fetter and Burns, the Federal Trade Commission reports on 
basing points in cement (1932) and steel (1934), and the hearings and mono- 
graphs of the Temporary National Economic Committee. 

The author’s material is organized in eight chapters, of which the first three 
set the stage for an analysis of the economic effects of the basing point sys- 
tem of pricing. These preliminary chapters describe the: variety of forms of 
basing point pricing; their commercial, legal, economic, and political importance; 
and the manner in which they function in three representative industries, i.e., 
steel, cement, and corn products. Two chapters then consider the monopolistic 
nature and the discriminatory nature of basing point pricing. The author con- 
cludes that such systems come into being only by contrivance, and that they 
are inherently discriminatory. The rest of the analysis considers the effect of - 
basing point systems on the degree of competition, costs of transportation, the 
level, flexibility, and structure of prices, the concentration of control in basing 
point industries, and the effect of such systems on the utilization, expansion, 
and location of productive capacity. The book concludes with an appraisal of 
the private and social costs of abolishing the basing point system. The author 
believes that the benefits of such a policy will surpass the losses. 

The book is clearly written, vigorously argued, and well documented. A 
somewhat doctrinaire tone echoes in portions of the discussion with which 
economists are used to deal in more qualified fashion. The very spirit of his 
attack, however, carries the author over economic ramparts from the cover 
of which corporation lawyers, in the past, have harassed the agents of public 
authority. What once seemed to be strong points now prove to be untenable. 
The exposition is strongest in the more obviously economic pages of the text, 
and weakest in the discussion of political and legal matters. Occasionally the 
argument is self-contradictory, as where Machlup says (p. 35) that business 
men should be told clearly what they can do and can’t do, but that (p. 37) it 
is impracticable to make clear and specific prohibitions because business men 
will evade them. 

For students of politics, the materials examined by the author should be es- 
pecially interesting, because they demonstrate the use of basing point systems 
as an instrument of control in the administration of systems of private govern- 
ment. Giant corporations (and giant labor unions) are structures of power with 
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as much ‘claim, surely, upon the attention of political scientists as the seating 
arrangements in legislative bodies. 
EARL LATHAM. 
Amherst College. 


The Origins of Modern Constitutionalism. By Francis D. Wormuts. New York: 
Harper and Brothers. 1949. Pp. x, 243. $8.00.) 


This book traces the history of constitutionalism with special reference to the 
contributions of seventeenth-century England. The essence of constitutionalism, 
says Professor Wormuth, lies in the use of what Alexander Hamilton called 
“auxiliary precautions” to limit and confine government. Of these, two have 
been particularly important: first, institutional arrangements; and second, the - 
maintenance of the proposition that law should be general and. prospective. 

Now both of these elements have a long history. In a short introductory sec- 
tion, Professor Wormuth shows that they go back to the Greeks and that they 
were continued and developed further in the Middle Ages. But he argues 
that their modern forms come chiefly from seventeenth-century England. 
Political speculation between 1640 and 1660, he says, was exceeded in volume, 
scope, and audacity only by that of the French Revolution. In the actual writing 
of constitutions, these years saw more activity than either the American Revo- 
lution or its French counterpart. Thereby wide acceptance was given to the 
ideas, and especially to the devices, that were most influential on later constitu- 
tion-makers. With these—popular sovereignty, written constitutions, the 
separation of powers, checks and balances, bicameralism, and the like—Pro- 
fessor Wormuth deals in the central part of his book. In the process he discusses 
such landmarks as the Agreement of the People, the Instrument of Govern- 
ment, and the Humble Petition and Advice. Then in the concluding section of the 
book constitutionalism is traced, although less elaborately, into the eighteenth 
and nineteenth centuries. 

It must, be said that the presentation of these matters is not always very 
artistic. There are too many short chapters and too many long quotations that 
interrupt the flow of exposition. The brevity of the book is such and its range of 
subject-matter so wide that more points are raised' than can be discussed 
fully. Nor does the style seem to the reviewer very lucid, partly because the 
writer sometimes seems uncertain how far he should describe incidents, deal 
with history in the conventional sense, and how far he should restrict himself 
to the analysis of constitutional arrangements. These blemishes certainly lessen 
the usefulness of Professor Wormuth’s book in the teaching of government and 
political theory to undergraduates. But the work will be very useful in spite 
of them. Professor Wormuth has read widely, both in the sources and among 
standard secondary authorities. He has made accessible to students and teach- 
ers much material not otherwise easily tapped. If his findings are not startlingly 
novel, they give us a better perspective on the place of seventeenth-century 
England in the Anglo-American constitutional tradition. 

Tomas P. PEARDON. 

Barnard College. 
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Soviet Civil Law; Private Rights and Their Background Under the Soviet Régime. 
By VLADIMIR Gsovsxy. Foreword by Hessel E. Yntema. Two vols. (Ann 
Arbor: University of Michigan Law School. 1948-1949. $15.00). 


Vladimir Gsovsky, former member of the Imperial Russian Bar and long- 
time Foreign Law Librarian of the Library of Congress, has been writing the 
study under review for years. It is monumental, comprising not only that part 
of Soviet law commonly known technically as civil law, but also family law, 
land law, labor law, procedural law, corporation law, and constitutional law. 
The first volume is a treatise; the second, translations of the texts of the codes 
and statutes concerned. 

Students of government will find the first 270 pages of volume one a useful 
addition to the growing number of textbooks on the Soviet system of govern- 
ment. It is these pages which seem most appropriate for consideration in this 
place. The chapters on private law will be discussed in the law reviews. There 
is much that is valuable in the presentation. The abundance of facts alone makes 
the volumes worth while. Since facts are a long suit of the study, however, it 
is to be regretted that a number of research errors have crept in. Some are rel- 
atively important, while some are relatively inconsequential. A few examples 
will indicate their nature. 

It is stated that the urban population of the R.S.F.S.R. was given in 1918 
a representation five times greater than that accorded the rural population 
(p. 52). The fact is that the constitution of 1918 established a basis for represen- 
tation in the All-Russian Congress of Soviets at one deputy for 25,000 electors | 
in cities and one deputy for 125,000 inhabitants in country districts (Art. 25). 
Since electors were not the equivalent of inhabitants, the ratio was something 
other than five to one. Likewise it is erroneous to say that the Council of 
People’s Commissars of the R.S.F.S.R. declared in its first act that it assumed 
power temporarily until the convocation of a Constituent Assembly (p. 41). 
The decree of October 28 (0.s.), 1917, under which the new régime assumed 
power was issued by the Second Congress of Soviets, and the reference to the 
Constituent Assembly appeared in it. The Council of People’s Commissars was 
created subsequently by the Congress of Soviets. It issued no decree assuming 
power for itself. 

It is also in error to state that the U. S. S. R. constitution of 1936 gives the 
Communist party exclusive right to nominate candidates for election to the 
Soviet representative bodies (p. 62). The constitution lists several other 
agencies in Art. 141, from which Dr. Gsovsky quotes in apparent refutation of 
his own analysis. These other agencies are listed in the article as trade unions, 
coéperatives, youth organizations, and cultural societies, as well as the Com- 
munist party. Experience has shown that nominations usually come from fac- 
tory meetings called and presided over by the trade union shop stewards or 
collective farm assemblies presided over by the president of the codperative. 
The Communist party influences these decisions, of course, but the wording 
of the constitution, and not the character of Communist party influence, is the 
theme of Dr. Gsovsky at this point. 
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Comparison with the structure of other governments and the text of the 
laws of other countries is frequently employed in the study to emphasize a 
Soviet point of difference or similarity. In general, this is helpful and is a` 
demonstration of the value of the comparative approach to government and 
law. However, the impression given by some of these comparisons is possibly 
not the one intended by the author, and seems misleading. For example, there ` 
is the statement that it is a principle of Western democracy to incorporate 
institutions designed to restrict the power of government, such as the separa- 
tion of. powers, the doctrine of checks and balances, etc. (p. 62). While the 
United States is obviously in the author’s mind, he might have noted that 
some states generally recognized as both democratic and Western have no such 
checks and balances in their governmental structure. Likewise, it is declared 
that it is a “particular feature” of the Soviet constitution that ‘it especially 
mentions some specific duties of the citizens” (p. 68). While it is true that the 

oviet constitution enumerates some novel duties of citizens, there have been 
lists of specific duties in constitutions which antedate the Soviet constitution, 
as, for example, in the Weimar Constitution (Arts. 132, 183), the 1889 Japanese 
constitution (Arts. 20, 21), and the 1921 Polish constitution (Arts. 89-94), Dr. 
Gsovsky unquestionably knew these facts, and the difficulty is probably the 
result of the choice of too sweeping a phrase in making a comparison. 

Dr. Gsovsky says correctly, at least in this reviewer’s opinion, that “the 
letter of the statute is in itself no more than a framework of a legal system” 
(p. 9). In spite of this apparent appreciation that the living character of the 
law is what a student seeks in approaching a foreign system, Dr. Gsovsky pre- 
sents little material of a human character to put life in the law. Various brief 
rulings of the Plenum of the Supreme Court are cited where they declare a rulé 
of statutory interpretation, but very few “sets of facts” are presented. Civil 
law lawyers customarily give little attention to the facts of cases in describing 
legal systems, but Anglo-American jurists live by them. It might have been 
thought desirable to include the facts of many more cases to provide the meat 
_for the framework. 

No volume which attempts to cover an extensive field of law can be expected 
to have everything. Dr. Gsovsky’s study will meet many needs as a convenient 
single source for those seeking an introduction to Soviet statutes. The Michigan 
Legal Studies, and in particular its editor, Professor Hessel E. Yntema, deserve 
much credit for making available to the English-reading public in one place so 
many facts which have previously been spread through a large number of 
articles and a few specialized books. 

Joun N. HAZARD. 

Columbia University. 


Stalin and Co.; The Politburo: The Men Who Run Russia. By WALTER DURANTY. 
(New York: William Sloane Associates. 1949. Pp. vi, 261. $3.00.) 


Among current American anxieties, the probable behavior of the Politburo 
may well rank near the top. The untrained reader may have his anxiety and 
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curiosity reduced by the undocumented presentation of miscellaneous bio- 
graphical “facts,” presented in a fairly orderly manner, loosely tied together 
with an interpretive thread. Others who are more demanding will not. 

The only useful information Duranty offers to the serious reader is contained 
in the ten middle chapters devoted to biographical sketches of the members of 
the Politburo. In these the author brings out the specific contribution of each 
individual to the general functioning of the Soviet political system. He shows 
clearly that although the Communist leaders have had to be jacks of all trades, 
each member of the Politburo has been prominently identified for considerable 
periods of time with particular political functions. However, personnel changes 
that have taken place since Duranty wrote suggest that the Politburo may be 
freeing itself of some specific administrative tasks in order to concentrate more 
on matters of. general policy. Likewise, the conclusion that Duranty draws, 
on the basis of the above thesis, that Stalin’s réle will be divided among the 
various members of the Politburo after his death does not take sufficient ac- 
count of the réle of a strong personal leader that has been characteristic of both 
Bolshevik and general Russian politics. 

Outside of the central thesis concerning the division of functions among the 
Politburo members, which applies fairly well after one drops below Molotov’s 
rank, the general level of synthesis and interpretation is primitive. The intro-. 
ductory and concluding chapters are particularly unsatisfactory, as the writer 
is out of his depth when he gets beyond personalities. His conception of a dis- 
tinction between the ‘‘Western Exiles” and those who remained in Russia 
before 1917 is indeed a slender reed upon which to hang the numerous dissen- 
sions over fundamental policies that have rent the top leadership of the Party 
on numerous occasions. Duranty has also fallen for the Stalinist line that the 
opposition movements formed a single loose grouping, which might have be- 
come true by the time of the great purges, but was certainly not the case before 
the consolidation of Stalin’s victory. He takes seriously (p. 32) the 1936 con- 
stitutional provision for the right of recall of deputies to the soviets, a device 
that has been used very rarely if at all since the twenties. (In fact there were no 
elections to the local soviets between 1939 and 1947.) At several points, he 
asserts that Lenin’s ideas on the trade unions were carried out by Stalin. This 
is a very dubious interpretation, and a much stronger case can be made for the 
conclusion that Stalin took over Trotsky’s idea of turning the unions into 
agencies of the Party and purged them of all independent tendencies in 1930. 
Finally, the reviewer must confess astonishment at Duranty’s literal accep- 
tance of Zhdanov’s savage postwar attacks on Soviet intellectuals as a demand 
for greater “independent” intellectual activity in the USSR (p. 159). 

Although this book is inferior to the works of other newspaper men, such as 
John Scott’s descriptive work or the interpretative works of Chamberlin before 
he embarked on his anti-Soviet crusade, it is not without merit. It represents 
the honest attempt of an intelligent man to tackle an important problem in a 
judicious and detached spirit, and as such is free from the nauseating trumpet 
blasts of much writing on Russia. But it also indicates that long residence and 
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extended travel in the USSR are by themselves inadequate qualifications for 
making a significant contribution to our understanding of the country. 
BARRINGTON Moorz, Jr. 
Harvard University. 


Soviet Russia and the Far East. By Davin J. Darun (New J Haven: Yale Uni- 
versity Press. 1948. Pp. vii, 398. $5.00.) 


Mr. Dallin presents us with a careful study of political developments in the 
Far East from 1931 to 1948, with special emphasis upon the rôle which Russia 
played in checking or fostering these developments. The first section deals with 
Russo-Japanese relations, 1931-41; the second, with Sino-Russian relations 
during the same period; the third, with Far Eastern affairs during World War 
II; the fourth, with events after the defeat of Japan in 1945. 

-Mr. Dallin’s book is a very careful and very valuable study in the field he 
covers. Because of the copious use of little known Russian material, he is able . 
to present facts which are little or not at all known to the general reader, or 
_ even to the ordinary expert on Far Eastern affairs. His chapters on develop- 

-ments in Outer Mongolia and Chinese Turkestan (Sinkiang) are especially 
interesting because they deal with events which are generally ignored in other 
books on the Far East. 

To the general American public, the most valuable chapters are those which 
deal with the relations between the local Communist parties, especially the 
Chinese Communists, and Soviet Russia. The recent Communist victories in 
China render these chapters of major importance. Mr. Dallin deals with the 
subject dispassionately and objectively, but he shows clearly and conclusively 
that the Chinese Communist leaders are thoroughgoing Marxists in ideology 
and, more to the point, have worked hand in glove with the Kremlin author dace 
throughout the last decade. 

Mr. Dallin’s book is warmly recommended to all students of international 
affairs. 

; WirLram M. McGovern. 
Northwestern University. 


Prospects for Democracy in Japan. By T. A. Bisson. Published under the 
auspices of the International Secretariat, Institute of Pacific Relations. 
(New York: The Macmillan Company. 1949. Pp. viii, 143. $2.75.) 


In this brief but pungent monograph, Mr. Bisson effectively combines the 
treatment of occupation problems, objectives, and trends, and of political and 
economic developments under the occupation. Since the author, from his posi- 
tion in the government section of occupational headquarters, played a signifi- 
cant rôle in the implementation of post-surrender directives to SCAP, his 
analysis and comments are thoroughly informed and reflective of his experi- 
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ence in “the greatest single administrative enterprise ever undertaken by the 
United States outside its own borders.” His general conclusion is that “this 
country failed to achieve the announced aims of its initial post-surrender policy 
towards Japan, primarily because those aims could not be achieved through the 
instrumentality of Japan’s old guard.” 

The author assays the prospects for democracy in terms of the coincidence of 
political and economic change with the program of reform laid down by the 
Potsdam Proclamation and subsequent Allied, American, and SCAP directives. 
He outlines the reform program and graphically describes the obstacles to it 
inherent in existing political and economic institutions and practices. In so 
doing, he notes no obvious crevices in the “formidable bastion of the old order” 
through which items of the program might be insinuated. The revived political 
parties, the bureaucracy, the emperor, the business cartels, the agricultural 
association, ete., are viewed as component parts of the “old guard,” codperating 
to sabotage the program. Only labor is regarded as eager for change and ready 
to use its repressed power to renovate the feudal order. Granting the force of 
the evidence presented, one may question its completeness, and whether, after 
almost a century of experience with democratic ideas and ideals, the. “old 
guard” stood intact at the outset of the occupation. If, as Mr. Bisson affirms, 
there are new men and women to replace the old guard, kept from their oppor- 
tunity by SCAP hesitancy and inconsistency, it seems logical to believe that 
such individuals had infiltrated the old order. 

Some advance toward democracy has been registered, the author admits, 
in the political field, though its permanence cannot be taken for granted. In his 
treatment of the 1946 and 1947 elections, he provides essential data hitherto 
unpublished, revealing the handicaps, both occupational and Japanese, under 
which the Social Democrats struggled, at first with amazing success, subse- 
quently with disheartening failure, to make headway against entrenched con- 
servatism. He foresees accurately the débâcle of the third parliamentary elec- 
tion. Clearly and concisely, he sketches the reform legislation, questioning it 
only as to its thoroughness, and indicating no doubts as to the wisdom of im- 
posing unfamiliar measures. In the economic field, Mr. Bisson concludes that 
democracy has been, in considerable degree, thwarted, in part by Japanese big 
business saboteurs, in part by American withdrawal from original occupational 
principles. His exposition of anti-zazbatsu and anti-landlord directives, legis- 
lation, and reactions thereto are essential reading for students of postwar 
Japan. But here, as elsewhere, his apparent conviction that Japan might have 
been made over in a perfectionist image unexampled in the most democratic 
Western states, had the right methods been rigidly enforced, demands faith 
rather than reason. His book is a forthright, reformist, and interesting study, 
for which greater attention to the findings of cultural anthropology would 
have furnished a more realistic frame of reference. 

HAROLD S. QUIGLEY. 

University of Minnesota. 
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Foreign Governments; The Dynamics of Politics Abroad, Enyitap BY FRITZ 
Morstrern Marx. (New York: Prentice-Hall, Inc. 1949. Pp. xxxii, 718. 
$4.75.) : ` 


The Major Foreign Powers; The Governments of Great Britain; France, the 
Soviet Union, and China. By Jonn C. RANNEY AND GWENDOLEN M. CARTER. 
(New York: Harcourt, Brace and Company. 1949. Pp. cxlii, 865. $5.50.) 


These two books go far toward meeting the urgent need for full-length, up- 
to-date textbooks in comparative government. Ranney and Carter are writing 
for the “reader who is seeking an introduction to the politics of the major 
powers rather than the scholar who has already specialized in the field.” The 
symposium of Marx undertakes to measure and appraise the changes which 
have taken place in the postwar world; it assumes that the reader already 
possesses a fund of general information. 

As the audiences to whom the books are addressed differ, so also do the 
methods of approach. Within the confines of an introductory study, Ranney 
and Carter favor an intensive examination of a few countries. They have chosen 
Great Britain, France, the Soviet Union, and China, the “other four of the 
Big Five.” Morstein Marx’s book is extensive rather than intensive. At least 
seventeen governments are described. The danger of superficiality which stems 
from its very extensiveness is avoided by the use of a galaxy of experts, each 
one illuminating his field of specialization with well-founded generalizations. 

Ranney and Carter have dealt adequately with the governments they have 
chosen, successfully keeping in mind the needs of students just learning the 
- complexities of foreign governments. They undertake to make comparative 
government genuinely comparative, partly through the mechanical device 
of a standardized table of contents for all of the governments, and partly by 
frequent comments in the body of the text pointing out important comparisons. 
In the chapters on Great Britain, the United States is often used as a frame of 
reference. The section on France is particularly impressive. Because the Fourth 
French Republic has lived so briefly, the writing of a lengthy description of it 
involves much original research rather than a, mere digesting of the findings of 
others. Guided by the standard works on the Third French Republic, Ranney 
and Carter have successfully synthesized currently developing French practice. 
In place of multitudinous footnotes, they have used an extensive bibliography, 
one which should be most helpful to the inquiring student. 

The most lengthy treatment in Morstein Marx’s Foreign Governments is 
reserved for Great Britain, to which Professor W. Hardy Wickwar has devoted 
approximately 150 pages. Particularly valuable are his sections on the service 
functions of government. He also describes the constitution, the mechanisms 
of organized discussion, public administration, and the empire and common- 
wealth. Professor Mario Einaudi contributes five significant chapters about 
the background and emerging institutions of France and Italy, for the most 
part treated functionally. Professor John Brown Mason has a chapter, also 
written functionally, describing the background, structure of government, - 
general welfare problems, and interplay of political forces of Norway, Sweden, 
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and Denmark. He writes one chapter on the German Empire and the Weimar 
government, another on Hitler and the problems of post-World War II recon- 
struction, one on republican Austria, and one on Switzerland. Each illuminates 
current political problems by looking at the cultural and political problems of 
the past. Next to Great Britain, the most extensive treatment is given to 
Soviet Russia, on which Professor John N. Hazard has written approximately 
120 pages. He wisely and logically introduces the subject by an analysis of 
“Marxism, and follows that by a discussion of the preponderating rôle of the 
Communist party. Professor Andrew Gyorgy looks with brevity and penetra- 
tion at the Danubian governments, Czechoslovakia, Hungary, and Yugoslavia. 
Professor Paul M. A. Linebarger contributes four stimulating chapters on 
Japan and China. They are brilliantly and epigrammatically written, savoring 
perhaps more of the thoughtful literary journal than of the textbook. Professor 
Henry P. Jordan has a chapter each on Mexico and Brazil, in which he brings 
historical order out of the bewildering succession of constitutions and govern- 
ments in those two countries. Professor Morstein Marx-himself both opens and 
closes the book; he deals with ideas and ideals, trenchantly concluding with 
disturbing speculations on the rôle of the citizen in the present world order. 

Morstein Marx’s work refers the reader to additional material by the footnote 
route instead of by an extended terminal bibliography. His authors should be 
applauded for showing, in footnotes dressed with op. cit.’s, the page of the 
earlier citation. How often one wishes that other authors would be as helpful! 
There are some factual errors in the symposium which it is hoped subsequent 
editions will remove. 

, Which of these two texts might be used for comparative government classes 
crying for an adequate text may be determined by how closely their differing 
architectural designs match those of the instructor. Each, within its self- 
established pattern, deserves earnest consideration. : 

Epwarp G. Lewis. 
University of Ilinois. 


Jeremy Bentham and the Law. Evrrep sy Grorar W. KEETON AND GEORG 
ScCHWARZENBERGER. (London: Stevens and Sons, Ltd. 1948. Pp. viii, 266. 
20 s.) 


The members of the Faculty of Law of University College, London, with 
some outside help, took the opportunity afforded by the bicentenary of Jeremy 
Bentham’s birthday on February 15, 1948, to publish a symposium dealing 
with that extraordinary man’s contributions to legal theory and law reform. 
Despite the hazards of the symposium form, this is a first-rate book which does 
justice to its great subject. The essays are grounded in solid scholarship and 
reflect a wide reading of source materials, above all the unpublished writings 
of Bentham. It is surprising how much of the indefatigable utilitarian’s output 
has not yet been printed. These mss., appropriately enough, belong to the 
College. The chapters are written in a sprightly and interesting style which 
has come to be characteristic of the English essay. 

The place of Jeremy Bentham in legal history is of transcendent importance. 
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As Professor A. V. Dicey put it in his famous lecture on Benthamism (in The 
Relation of Law and Public Opinion in England), “the history of legal reform 
in England in the nineteenth century is the story of the shadow cast by one 
man—Bentham.” These writers also recall Sir Henry Maine’s remark: “I do 
not know a single law reform effected since Bentham’s day which cannot be 
traced to his influence.” This is hardly an over-statement, for Bentham was 
interested in a remarkably large number of things. This book paints in bold 
and clear strokes the dense growth of Bentham’s ideas, in all their tropical 
luxuriance. Above all, the contributors to the volume seek to spell out the 
subsequent influence of Bentham’s ideas, not only in England, but all over the 
world. The long list of English statutes which the authors attribute to Ben- 
tham’s direct or indirect inspiration is impressive testimony to his place in 
history. Immortality is ordinarily attached to fathering one reform law (page 
Mr. Volstead!); Bentham sired dozens of them, ranging from the Uniformity 
of Process Act, 1832, to the Land Registration Act, 1925. Furthermore, appro- 
priate attention is devoted to the influence which Bentham derived from the 
fact that he had able and influential disciples: Romilly, the two Mills, O’Con- 
nell, Dumont in France, Brougham, and later Macaulay and John Austin. As 
one of the contributors to this volume remarks, “Bentham was more than an 
individual: he became a school of thought.” 

Dean H. F. Jolowicz contributes the opening essay on the question, “Was 
Bentham a Lawyer?” The answer depends upon what is meant by a lawyer; 
but in view of Bentham’s imperviousness to legal authority, traditions, and 
techniques, and his dislike of the legal profession, it is better to tag him as a 
legislator and philosopher. Margery Fry, J. P., writes on “Bentham and English 
Penal Reform,” drawing attention to his “curious delight in mechanical con- 
-trivances,” such as his fabulous (and fatuous) Panopticon. His theories of 
punishment are summarized with admirable brevity and clarity. In a chapter 
on “Bentham and the Poor Law,” M. I. Zagday shows that Bentham was the 
prophet of the great Poor Law in 1834, and that he exerted an immense influ- 
ence upon English thinking on this subject. The same scholar contributes 
another essay on civil procedure, one of Bentham’s favorite topics. Here he 
recounts Bentham’s savage attacks on the commen law, and his obsession for 
legislation and codes. 

Professors G. W. Keeton and O. R. Marshall add an informative essay on 
“Bentham’s Influence on the Law of Evidence,” which was, generally speaking, 
in the interest of simplification. They write: “By far the most important of 
Bentham’s contributions to the law of evidence was that, for the first time in 
English legal history, he undertook to test the rules of evidence by reference to 
general philosophy and logic, and in the light of his knowledge of the rules of 
Continental systems.” In an essay on “The Restless Spirit of English Law,” 
Professor R. H. Graveson undertakes to assess Bentham’s influence upon vari- 
ous specific areas of English law, such as contracts, usury, marriage, landed 
property, and succession. The leitmotiv was, of course, the largest possible meas- 
ure of individual freedom in all aspects of life. The essays dealing with English 
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law close with a piece by R. C. FitzGerald on Bentham’s place in the history 
of parliamentary reform. His main concern was with achieving virtual uni- 
versality of suffrage, practical equality of suffrage, and freedom and secrecy of 
suffrage. These objectives are still on the agendas of the democracies of the 
world. 

The next piece, by Professor Schwarzenberger, is a very learned essay weigh- 
ing Bentham’s contributions to international law (he invented the phrase) and 
organization. Here again the quality of his universal genius shines forth. The 
next three essays deal with his place in comparative and foreign law. Of special 
interest to us is a review by the well-known American Bentham scholar, Pro- 
fessor C. W. Everett of Columbia University, of Bentham’s place in the United 
States. His influence upon leading Jacksonian reformers and upon the codifica- 
tion movement is described succinctly. Professor K. Lipstein, of Cambridge 
University, writes on Bentham’s influence upon foreign law and foreign 
lawyers, showing that this influence was very small, “infinitesimal” in fact, in 
France and Germany, but quite important in countries about to embark upon 
large-scale legislation, notably Spain, Portugal, and the South American states. 
Professor 8. G. Vesey-FitzGerald draws attention to the influence of Bentham 
upon the Indian codes, derived mainly from two of their original framers, his 
admirer Macaulay and his disciple Cameron. 

The last two essays assess Bentham’s place in jurisprudence. Professor W. 
Friedmann, of the University of Melbourne, writes on “Bentham and Modern 
Legal Thought,” and Professor A. J. Ayer on “The Principle of Utility.” While 
appreciating in full the great contributions which Bentham made to legal 
theory, these writers also focus attention upon his weaknesses, paradoxes, and 
inconsistencies. 

In conclusion, this reviewer cannot resist the temptation of drawing atten- 
tion to the fact that one of the fine qualities of this volume is that the footnotes 
are printed where they belong, at the foot of the page, instead of at the back 
of the book. This is where footnotes belong, both as a matter of logic and for 
the convenience of the reader. In addition, this volume has other attributes of 
a well-made book: tables of cases, statutes, and treaties, and an index. It is a 
commentary on practices now in vogue that such matters prompt special 
comment, All in all, this is an intelligent, informing, and entertaining book, 
written with learning, insight, and dignity, and devoted to an engaging theme. 

Davip FELLMAN. 

University of Wisconsin. 


Les Grandes Oewres Politiques de Machiavel à nos Jours. By JEAN-JACQUES 
CHEVALLIER. Preface by André Siegfried. (Paris: Librairie Armand Colin. 
1949. Pp. xiii, 406. 600 fr.) 


In contrast with most American colleges, Continental universities rarely 
have separate political science departments, with the result that the teaching of 
political theory has been largely neglected in these institutions. To supply this 
lack, the former Ecole Libre des Sciences Politiques, after the second World War, 
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set up a new course in the history of political ideas, and it is the lectures for this 
course which furnish the basis of the present treatise—according to its preface, 
the first of its kind in French (meaning, perhaps, since Paul Janet’s work, pub- 
lished in 1860). : 

Each ofthe sixteen chaptérs deals with one of the “great political writings” 
from The Prince to Mein Kampf. The author considers the works he has se- 
lected as “great” in the sense that they have exerted profound influence on 
contemporary or later political thought or events, although often by “historical 
chance” rather than by their intrinsic philosophical or literary merit. Whereas 

_eight are by French authors, English political thought is represented only by 
Hobbes, Locke, and Burke. There seems to be no valid reason why the author 
(who has written two books on the British Commonwealth) failed to cover 
British Utilitarianism, Liberalism, and Socialism. Again, applying the author’s 
own standard, one might ask whether the two chapters on Fichte and Maurras 
ought not to have been replaced by one on Hegel. In a concluding chapter, 
entitled ‘Spirit contra Leviathan,” Chevallier discusses four books by contem- 
porary political philosophers whom he considers candidates for greatness— 
Henri de Man, Jacques Maritain, Alain, and Bertrand de Jouvenel. These 

- writers are grouped together as protesting, in the-name of individualism, 
against the expanding power of the state. The anti-conservative theory which 
holds that, on the contrary, an expanding social service state is the best guaran- 
tee for the individual’s free development, Chevallier does not mention. 

To base a treatise or a course in -political theory on a certain number of 
representative works is pedagogically sound, provided the student is led to 
read some, if not all, of these books themselves. Most of the present treatise 
consists of chapter by chapter paraphrases of the original writings. Students 
might thus be misled into considering such summaries as adequate substitutes 
for the “great works,” which in most cases they could not possibly be, even 
though they are, as in this instance, clearly and objectively presented, and 
interspersed with numerous quotations. The author endeavors at times to 
evoke the original impressionistically, as when he compares Locke’s style with 
“the flow of a quiet river in a plain on which a soft, rather pale, sunlight shines” 
(p. 89). Such comparisons, like similar notes in concert programs, are super- 
fluous for those who are acquainted with the work and unimportant for those 

‘who are not. 

After summarizing each work, the author explains its historical setting as 
well as its relationship with previous, contemporary, and later political writings, 
but fails to give any critical analysis of the political theories described. Thus, 
the reader is told that Rousseau equates liberty with obedience to the general 
will, or-that Marx believes in the possibility of long-range historical predictions, 
but he is not made aware of the epistemological and political problems to which 
such assertions give rise. To stimulate this kind of criticism should, however, . 
be one of the main tasks of any course or textbook on political theory. It is to 
be regretted that Chevallier, like so many teaching and writing in this field, 
dealt only with the historical aspect of political theories. 
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American students might be interested in those chapters which deal with 
authors not often studied in this country, such as Bossuet, Sieyés, and Sorel. 
This textbook as a whole, however, could hardly be considered a French equiva- 
lent of Sabine’s History of Political Theory. 

FELIX E. OPPENHEIM, 

University of Delaware. 


Macht, Moral und Recht; Studien zur Grundproblematik menschlichen Zusam- 
menlebens. By Hans Ornstein. (Berne: A. Francke A. G. Verlag. 1946. Pp. 
334.) 


World events and problems of immediate urgency have of late so incessantly 
crowded upon the attention of political scientists that much of their thinking 
has had to concern itself with drawing up blueprints for the speedy amelioration 
of existing conditions. Philosophical lines of research had to await more settled 
times, and treatises dealing with the age-old and fundamental problems of 
morality, law, and political power (and their interaction) have become a rarity. 
Dr. Ornstein’s book is, therefore, a most timely addition to the constantly de- 
creasing number of studies of such problems. 

It is, of course, obvious that no book of some three-hundred pages can even 
begin to exhaust the vast implications of the concepts of power, morality, and 
law. Yet, within his self-imposed limits, Dr. Ornstein is eminently successful 
in the task of clarifying some basic issues. 

Starting with a brief discussion of his conception of human nature, Mr. Orn- 
stein goes on to investigate, in separate chapters, the source and nature of 
political power and of morality (with special emphasis on the concept of justice 
and the function and scope of law, after a brilliantly critical introduction on 
the nature of the state). In this latter chapter, the author rejects as unmanage- 
able the distinction of law according to its purposes or application, and suggests, 
- instead, its conceptualization in terms of the motives which give rise to it. Dr. 
Ornstein identifies four major motives: (1) the need for order, (2) the demands 
of morality, (8) those of expediency, and (4) the requirements of brute force. 

The next two chapters are devoted to an investigation of the relation of law 
to political power and of power to morality. This is followed by a discussion of 
the moral will in the state. (Here the author purposely omits the broad problem 
of will formation in different state systems.) A thoroughgoing critique of the 
state from the point of view of a humanistic, democratic ethics forms the last 
of those chapters which deal with power and morality. 

Dr. Ornstein closes his book with a chapter on ethical theory and a short 
appendix which attempts to apply the author’s thesis concerning the moral 
drive in human beings to present-day problems in power politics. 

Although Macht, Moral und Rechi attains throughout a high level of scholar- 
ship, it is not entirely free from inconsistencies and misconceptions. Some of the 
latter must, in all candor, be brought to the attention of the reader. In the first 
place, though Dr. Ornstein appears to be fully aware of the important contribu- 
tions which individual and social psychology and anthropology have to make 
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to a more complete understanding of the sources and nature of morality, law, 
and social institutions, the references in the author’s discussion of them are 
limited to such classic—but by now largely out-dated—works as those of Wundt, 
Windelband, Durkheim, Klein, Westermarck, and Mommsen. Piaget, Freud, 
Jerome Frank, George Mead, Doob, Lasswell, and Malinowski—to name only 
a few—are never drawn upon, or even mentioned. 

These unfortunate omissions lead to two consequences which in the reviewer’s 
opinion seriously impair some of Dr. Ornstein’s most skillful arguments: (1) 
the author minimizes the irrational element (in its amoral aspects) in human 
nature, and (2) he assumes for the basic ethical norms of Western Christian 
culture a degree of universality and absolute validity which they in fact do not 
possess. 

In the second place, Dr. Ornstein’s ethical theory is not only weakened by 
the doubtful assumptions of normative universality, but also by its tendency— 
the author’s eloquent denials to the contrary notwithstanding—to deduce 
normative conclusions from existential premises. There is a general uncertainty 
to be noticed concerning the relationship of fact and value, which, I believe, 
is due to the fallacies inherent in Kantian epistemology which seems to underlie 
Dr. Ornstein’s analysis. 

A third defect mars some of the passages in the chapter on law. Here “Recht,” 
meaning law, is several times used interchangeably with “Recht,” meaning 
right. This confusion makes it possible to smuggle moral evaluations into what 
purports to be a descriptive account of the relation of law to the state. At the 
same time, the ambiguous use of “Recht” offers a ready standard by which to 
assess the state on moral grounds. 

In spite of these shortcomings, Dr. Ornstein’s book, with its brilliant refuta- 
tion of the organismic and natural law theories of the state, and with its acute 
insights into the réle of morality and law in national and international affairs, 
represents a worth-while addition to any political theory library. The author’s 
deep sincerity and his humanitarian, individualistic, passionately democratic 
ideals cannot fail to leave a lasting impression upon the reader. 

Kurt P. TAUBER. 

Harvard University. 


Western Political Thought; An Historical Introduction from the Origins to Rous- 
seau. By Joun Bowe. (New York: Oxford University Press. 1948. Pp. 
472. $5.00.) 


Political theory is probably the most controversial branch of political science. 
Every turn in intellectual history is a point as persistently contested as any 
issue of contemporary politics. The writer in the field of theory may maintain 
a relatively objective position, at least as far as his buried premises will permit, 
or he may openly judge the value of new developments in the light of a personal 
philosophy of intellectual history. But it is not permitted to the writer in theory 
to judge roundly from both sides of the fence. It is the chaos in editorial policy 
that makes Mr. Bowle’s volume irritating to the reader. 

The author includes a considerable amount of material that, in recent years, 
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has become appropriate in the study of theory. He examines the primitive 
background and the temple or sacred city as a prelude to his study of Greek 
thought; the barbarian impact on Western thought is given more effective 
treatment than is common; and he sees the relevance of the history of science 
to the development of Western ideas. The Jewish and Christian traditions are 
studied perceptively, and a hundred pages are devoted to what is, for the most 
part, an understanding treatment of the Middle Ages. In addition, the survey 
of the whole stream of political ideas from ancient times through Burke moves 
smoothly forward through the medium of Mr. Bowle’s capable TARERE of the 
English language. 

Some of these points should be clarified. The author ref ers on an astonishing 
number of occasions to “common sense” without defining that virtuous ingre- 
dient in political thought and practice. He speaks of Scandinavian and Viking 
common sense, English common sense, Southern English common sense, 
and that of some others. It is doubtful whether the Christian sense of order 
should be regarded simply as a continuation of the Roman law (pp. 445-446); 
it can hardly be said that the Counter-Reformation theory of the state is ade- 
quately stated (e. g., pp. 242-243); Bowle’s judgment of the Middle Ages 
ranges from warm appreciation to sharp condemnation, and he is quite sure 
that he knows just what primitive Christianity was like, and what Christianity 
was intended to be. Luther is described as being “in tune with ordinary life 
and people” (p. 274); but Protestantism was politically destructive so long as 
“it was restricted to Germany” (p. 275). Burke had “a wider vision than any 
medieval writer” (p. 437); but “he lacked the range of the medieval tradition” 
(p. 438). Hobbes is described as “thoroughly modern” (p. 329), having a ‘‘com- 
mon-sense standard of utility” (p. 330). He neglects to mention Milton’s 
limitations on religious freedom, and he does not describe Spinoza’s Erastian- 
ism. More offers us in the Utopia “wise principles” that are “interpreted with 
sound common sense” (p. 268). It can hardly be said that Mariana is more im- 
portant than Bellarmine as a Jesuit thinker (p. 283). As we face today a new 
age of order and consolidation, Mr. Bowle notes that “the Soviet Socialist order 
includes the masses behind their rulers in a common drive” (p. 452). 

On several occasions, Mr. Bowle refers the reader to commonly accessible 
texts rather than summarizing them, a device that other writers of texts in 
political theory might note. The author is an interesting and able writer, and 
he ranges through his wide knowledge of authors and languages with assurance 
and ease. But only if one agrees with most of Mr. Bowle’s seemingly pre- _ 
ponderant judgments will he admit that the book will be as useful for the 
American student as for the student in Wadham College at Oxford. 

Francis G. WILSON. 

University of Illinois. 


Rediscovery of Justice. By F. R. BIENENfELD. (New York: Oxford University 
Press. 1948. Pp. 263. $4.00.) 


This book brings to mind Voltaire’s famous dictum, “It is far better to be 
silent than merely to increase the quantity of bad books.” I regret that I must 
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express such a harsh judgment, for the book is written with good motives. But 
good motives are obviously not enough. The fact is that this is a silly book. 
It is a hash of sententious clichés, tag-ends of an antiquated anthropology, 
scraps of neo-Freudian psychology, tortured constructions of historical events, 
far-fetched analogies, and many Mouth-Filling Words beginning with Capital 
Letters. l 

The dust-jacket states that the author is “an international jurist of high 
repute,” that he is “well known for his scientific research on the. Law of Com- 
pensation,” and that “his work on this subject has remained the authoritative 
publication on this department of law in Switzerland.” Mr. Bienenfeld lives in 
London, and it would seem that he was once a German lawyer. 

His fundamental thesis is that natural law must be enthroned once more as 
“the indispensable fundament of any future national and international order.” 
Apparently the doctrine of a law of nature, “universal and eternal, uniform and 
comprehensible,” was taught by most great thinkers in history, Aristotle and 
Cicero, the great Roman lawyers, the leading Catholic thinkers of the Middle 
Ages, Grotius, Rousseau, Locke, Montesquieu, Kant, et cetera. There was one 
notable exception, of course, dat old debbil Machiavelli. What subversive force, 
then, ruined natural law? The answer is simple: the German Historical School 
of Law. From the very moment it appeared on the scene, the whole concept of 
a universal code of justice fell flat on its face. This led to the first and second 
World Wars, and “eventually reduced Europe to a desert.” Of the many devas- 
tating wars that a high-minded world, uncorrupted by the German Historical 
School, permitted, he speaketh not. 

Well, what do we do now? We must rediscover justice or natural law. And 
how is that to be done? You must first explore the psychological foundations 
of natural law. And where will you find them? The answer is: in the nursery, 
“the immortal nursery.” Study the behavior of infants, for they exhibit man- 
kind’s fundamental desires. In fact, they do so ‘‘much more positively than 
adults.” And what do infants teach us? We learn that in their relations with one 
another, brother infants exhibit communistic, socialistic, conservative, liberal, 
and nationalistic beliefs, demands, or traits. Thus the baby’s first demand is to 
receive no less than his brother, and this is the communistic principle. When 
the child reaches the point where he wants to hang on to privileges, he is a little 
Conservative; and when he joins his brother in presenting a united front against 
the outsider, why bless his complicated heart, he is a Nationalist. 

Now, it seems that we all have these five “eternal desires.” For example, 
writes Mr. Bienenfeld: “When a worker is in danger of being robbed of his 
coat, he wants his status quo protected and turns to Conservatism by calling a 
policeman; when he needs a coat and cannot get one, he will support Commu- 
nism; when because of work done he feels he deserves a better one and cannot 
afford it, he will voice the tenets of Socialism; when he sees no reason for wear- 
ing a coat at all, he is a Liberal; and if foreign competition should prevent him 
from buying a new coat, his feelings will be expressed in a spirit of Nationalism.” 
All this is on page 25 of the book. 
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As between the child and parent there are four attitudes towards authority, 
those of theocracy, individualism, self-determination, and social coöperation. 
And justice or natural law springs from all this, and apparently consists in 
holding all of these “eternal desires” in balance. The net conclusion seems to be 
that since rights contradict each other, no right can be regarded as absolute, 
and justice lies in finding an equilibrium of some sort. This idea, which has a 
great deal of merit, is surely not rediscovered. 

The basic term of the book, natural law, is nowhere defined, and is used in 
many different senses, depending apparently on the mood of the author. His 
notion that it may rest, ultimately, on the abolition of slavery, and the recog- 
nition of every human being as a legal person, is not without interest. 

Mr. Bienenfeld seems to believe, inter alia, that all cultures are alike, that 
all babies are alike, that all families semper et ubique are the same, that all 
“primitive societies?” were or are the same, that all modern societies went 
through the same ‘“‘stages” of evolution from primitive tribes through theocracy 
and feudalism to their present stations, and that the life of society merely 
recapitulates the life of a person from infancy to senility. After all, it is easy to 
establish general propositions; all you have to do is assert them. i 

Davip FELLMAN. 

University of Wisconsin. 

The State Department and the Cold War. By D. N. Pritt. (New York: Inter- - 
national Publishers. 1948. Pp. 96. $1.25.) 


The War Lords of Washington. By Bruce Catton. (New York: Harcourt, 
Brace and Company. 1948. Pp. 313. $3.00.) 


Mr. Pritt’s little book is a reply to the Department of State’s publication 
early last year of selected documents from captured archives of the German 
Foreign Office, entitled Nazi-Soviet Relations, 1939-1941. His chief points of 
criticism are that, since the documents are not annotated and ignore historical 
background, they give a maliciously distorted picture of the period with which 
they deal; and that, as Nazi documents, they are undoubtedly unreliable. To 
combat the false impressions thus created by “the cold aggressors of the State 
Department and Wall Street,” Mr. Pritt first lists a number of accusations 
against the Soviet Union “from press and other comments” that followed, and 
were presumably motivated by, the publication of the documents; next he 
reviews briefly the foreign policy of Britain and France from the Munich agree- 
ment to the war; and finally he answers the accusations listed previously. 
Indicative of the tone of the book are the suggested motives that prompted the 
publication of Nazi-Soviet Relations: “to reconcile the ordinary decent American 
citizens to the colossal . . . expenditure of their government on ‘defense’ ” and 
“to put the Marshall plan over on the ordinary citizen,” both of which are de- 
signed to aid big business and to delay “the slump” (p. 19). 

The War Lords of Washington is an adversely critical account (practically 
undocumented and written in journalistic style) of the successful efforts of big. 
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business interests, aided and abetted by the Acministration in general and by 
the War Department and the Office of War Mobilization in particular, to pre- 
vent social and economic reform during the waz. Among the specific points of 
indictment are these: that the full energies of small business were not used in 
war production; that labor was not admitted to partnership with management 
in the war industries; that the “dollar-a-year system” was not discarded in 
favor of an organization more susceptible of popular control; that patent rights 
and the results of wartime technological research were zealously guarded for 
the vested interests; and that consequently an opportunity for creating a dy- 
namic democracy as a challenge to communism was lost. 

Whether one accepts Mr. Catton’s thesis probably depends upon the answer 
one may give to his reiterated question, “What were we fighting for?” Presum- 
ably we were fighting to win the war. And as much as one may deplore the fact 
that the bases of democracy were so little broadened during the process, the 
question remains whether war production wculd not have suffered from a 
divided purpose. 

J. S. Q. Carson. 

Randolph-Macon Woman’s College. 


There’s Freedom for the Brave; An Approach to World Order. By PAuL McGuire. 
(New York: William Morrow and Company. 1949. Pp. 309. $4.00.) 


Paul McGuire is a native of Australia who has ranged widely both geo- 
graphically and intellectually. In 1948, he published Experiment in World Order, 
an analysis of the “British System,” which also served as a vehicle for vigorous 
expression of his political and economic philosophy. The present work is an ex- 
position of these ideas, essentially unchanged ir. content or expression, without 
the encumbrance of any systematic analysis. [t is not profound or scholarly. 
McGuire attributes the troubles of the world simply to “moral and intellectual 
aberrations.” The bases for world order are moral community, based on nat- 
ural moral law,” and return to the “open society”; the obstacle to be overcome, 
the “monstrous state’—not only the “Totalitarian Monster,” but also “its 
mincing alter ego, the Social Security State.” We have come to our present con- 
dition because of the decline in Christian belief and because modern philosophy 
and practice, under the influence of Darwin, Marx, and laissez-faire economics, 
have placed emphasis on conflict rather than ən community. 

A philosophy which claims that mental and moral aberrations are of such fun- 
damental importance in Western society cannot avoid the implication that 
democratic government is at least a partial cause of error. Likewise, any thor- 
oughgoing denial of the importance of conflizt implies that the democratic 
process is at least partly superfluous. There are other indications, as well, that 
the distrust of the state which bulks so large in this book is in reality a belief 
that the moral and economic jurisdiction of man should be circumscribed. 

McGuire’s sense of history is good on the waole, but his generalizations are 
affected by a romantic view of the medieval synthesis, and by his belief that 
the energy of the Western states was due to the-r “‘religious-philosophical-moral 
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order.” His preoccupation with Christian doctrine creates a parochialism which 
hardly takes into account the non-Christian world, except the Soviet Union. 
His emphasis on order leads to a doctrine of work stressing the idea of voca- 
tion, and even brings forth the statement that men must relearn “their proper 
rôles or relations” (p. 286). McGuire insists that the state as an economic in- 
strument is “out of its rational and national order” (p. 85), and his reference to 
popular education (“the merest sham, a dangerous semi-literacy,” p. 299) seems 
to imply distrust of the state in that sphere also. Yet “Americans must insist 
that the political authority not only permits but demands the creation by the 
economy of representative economic institutions” (p. 264). Have we not reached 
the time, for good or ill, when a philosophy is bankrupt which seeks to deprive 
the state of functions affecting the moral and economic life of its citizens? If 
the need of the age is to develop instruments of democratic control, to deny 
that democratic control is possible or desirable is to liquidate one’s influence in 
the solution of this key problem. 

McGuire’s eloquence and sincerity are by no means completely misplaced. 
His appeal for revival of individual moral responsibility and his opposition to 
the state’s demand of total allegiance are most salutary. His exposure of some 
of the absurdities which attend international economic affairs is stark and il- 
luminating. The suggestion that world government must be a complex pattern 
of federal arrangements is more helpful than other plans which have been de- 
veloped at greater length. The book’s principal strength is perhaps its atmos- 
phere of massive concern, a concern which it cannot fail to impart to its readers. 

Wuitney Trow PERKINS. 

University of Denver. ` 


Personality and Culture in Eastern European Politics. By Dınxo Tomasic. 
(New York: George W. Stewart. 1948. Pp. 249. $3.75.) 


By his Personality and Culture in Eastern European Politics, Professor Dinko 
Tomasic, a sociologist at Indiana University, has made a new contribution to 
the understanding of the Balkans. The study is timely, both because Eastern 
Europe—a crucible of world wars—has been somewhat neglected by Western 
scholars and because the present situation in the Balkans deserves closer investi- 
gation. 

Professor Tomasic’s book is a sociological study of the two basic types of 
society in southeastern Europe: the dinaric and the zadruga. The first owes 
its origin, according to the author, to the invasion of eastern Europe by the 
hordes of Ural-Altaic herdsmen-warriors in the early Middle Ages, and it pre- 
dominates in the mountainous districts of the Balkans. The second constitutes 
the basic pattern of Slavic social organization which was preserved among the 
agricultural folk of the lowlands. The characteristic features of the first (dinaric) 
type are: strong family ties which preclude territorial or institutional loyalties, 
paternalistic government by the head of the clan, semi-nomadic sheep-raising 
economy combined often with banditry, respect for military prowess, domi- 
nance by men and unequal treatment of women, and a low standard of living. 
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All these traits tend to produce selfish power-seeking personalities, emotionally 
unstable and bent upon self-aggrandizement. It is this type of men who have 
supplied the Balkans over centuries with political leadership and who are today 
prominent in the Communist-Partisan governments of the area. _ 

The second type of society (zadruga) presents a lively contrast to the first. 
The plowmen of the fertile lowlands are above everything attached to the land 
which they till by common effort, and this loyalty is stronger than the clan ties. 
They practice economic equality, vest little authority in their chiefs, respect 
honest work, abhor militarism and government interference, and are indifferent 
. towards “politics.” In comparing these two types of society, the author believes 
that only conscious favoring of the zadruga type and elimination of the dinaric 
elements from the governments of the Balkan states can in the long run assure 
this area much-needed political stability and democracy. 

On the whole, the book is a valuable contribution to the study of eastern 
Europe, although one might take exception to some statements made. The re- 
viewer was struck by a somewhat rash tendency of the author to include Po- 
land in the chain of states under consideration and to extend to her those ob- 
servations which seem to be true in the case of the Balkans. Except for the 
narrow band of the Carpathians constituting her southern border, Poland is 
predominantly a lowland country, and there is'little evidence that the dinaric 
elements have ever played any significant rôle in her history. Mr. Tomasic 
rather sweepingly accepts the theory that the Polish state owes its origin to the 
Ural-Altaic invasions, as is the case with the Balkan states. A number of his- 
torians reject the thesis of conquest with regard to Poland, and those who 
admit it link it rather with a possible Scandinavian-Norse invasion. On the 
other hand, the essentially peaceful internal development of the Polish kingdom 
with its free election of kings, exaggerated rôle of parliament, religious toler- 
ance, and utter lack of regicides throughout the thousand years of its history 
can hardly be considered as an illustration of dinaric tendencies. 

GEORGE LENCZOWSKI. 

Hamilton College. 


The Political Community; A Study of Anomie. By SEBASTIAN DE GRAZIA. 
(Chicago: University of Chicago Press. 1948. Pp. xx, 258. $4.00.) 


The argument of this book is that for his own happiness, everyone needs to 
- be ruled and directed. This must be done subtly, by training him to accept 
the community’s system of beliefs. Where such beliefs are generally held, society 
is coherent and people know that they “belong.” But in a society where “no 
body of common values and sentiments exists, a person feels isolated and lost, 
without standards. ...In depression, expectations are so frustrated, and in 
unusual prosperity so satiated, that in both cases a sense of confusion results, a 
loss of orientation, a sense of getting nowhere fast. This is anomie. 

The belief-systems which provide the essential common values and senti- 
ments must involve “trust in supreme beings who-are rulers not so much for 
their command over subjects as for their special ability to rule the environ- 
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ment. These supreme figures, the religious and political rulers, can thus provide 
for the community.” All belief-systems require that love, faith, and obedience 
be rendered to the ruler. Moreover, the religious and political belief-systems 
demand coöperation among the members of the community, in contrast with 
the business ideology, which can ask for competitive relationships. ‘There lies 
the reason that the political and religious systems of belief can never funda- 
mentally conflict. Both of them are descended from the community of the 
family.” . 

In brief, the book is a plea for a parallel religious and political authoritarian- 
ism. If this is threatened, the author holds that Nazism or its like must appear. 
“The recency of popular anxiety colors the movement with a strong inter- 
relatedness which invariably brings the blood brotherhood and the physical 
and moral authority of the ruler to the foreground.” This argument reminds 
` one of Aesop’s fable about the frogs who wanted a king. The gods gave them 
a log; but as this mactive king did not satisfy them, they croaked incessant 
pleas for another, until the angry gods sent a stork who devoured them. 
But the point of the fable is that they did not need a king in the first place. 
This is what our author never sees. The “ruler” flits through all the pages 
` of the book as an essential feature of a healthy society which does not suf- 
fer from “anomie.” The conception of an adult society, a democracy whose 
“ruler” is the agent of the people and whose belief-system is not authoritarian 
but rational, lies outside Mr. de Grazia’s frame of reference. 

` Mrrram E. OATMAN. 
Washington D. C. 


BRIEFER NOTICES 


AMERICAN GOVERNMENT AND POLITICS 


In Home Rule for America’s Cities (Chicago: American Municipal Association, 
1949, pp. 68, $1.50), by Rodney L. Mott, we have an excellent non-technical 
study of home rule for American cities—what it is, how it works, and on the 
basis of actual experience, its advantages. While authorities in the field of local 
_ government have accepted constitutional home rule as the best method of 
regulating city-state relationships, actual progress in securing it has been 
slow. State legislatures have been reluctant to give up their control over 
cities. Dr. Mott’s study should result in a wider acceptance in practice of 
home rule for cities. He discusses principles and he presents facts from the 
experience of states using constitutional home rule. While less comprehensive 
than the works on home rule by Joseph D. McGoldrick and Howard L. 
McBain, this study should be more effective in getting results. Dr. Mott 
assumes the rôle of an advocate—and he performs his rôle well. Any legislator 
or member of a constitutional convention who reads the study with an open 
mind should be convinced that this is the solution to the problem of a sat- 
isfactory city-state relationship. And municipal officials and citizens, on the 
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basis of this study, should be more determined to carry on the fight to se- 

cure home rule for cities. The study will be of assistance also in drafting a 

constitutional provision for home rule. Experience is always a good teacher, 

and here we have a survey and evaluation of the results under various types: 
of constitutional provisions. As a solution to the judicial whittling away of 

municipal powers under constitutional home rule, the author suggests a plan 

of local federalism, with the residual powers of government vested in cities and 

the state having only delegated powers. Dr. Mott and the American Municipal 

Association have made a contribution to the cause of improved city government 

by presenting this excellent study —Cuarxes M. KNETTER. ~- 


In The Discretionary Powers of School Boards (Duke University Press, 1949, 
pp. 147, $3.00), John D. Messick presents a “broad sampling” of cases and a 
“representative summary” of court decisions concerning administration of pub- 
lic school systems in this country. The purpose, says the author, is “to deter- 
mine from numerous court decisions just what discretionary powers are vested 
in a board of school control, to see how far courts will allow school boards to 
exercise their honest judgment when there is no statutory edict, to formulate 
for school officials and teachers regulations whereby they may better be guided 
in their duties, and to safeguard school officials against an abuse of the power 
delegated to them.” The seventeen chapters of the short book treat, among 
other matters, the powers of school boards with respect to establishing school 
districts and schools; selection, purchase, and sale of building sites; creation 
and sale of school plants; maintenance and operstion of plants; supervision of 
schools; bond issues; the superintendent, teachers, and other employees; trans- 
portation, attendance, and discipline of students; and curriculum and text- 
books. Each chapter has a brief summary, and the general “conclusion is drawn 
that where there is no statute to the contrary, a board has wide possibilities in 
the exercise of its rights.” The treatment is sketchy; 550 cases are cited, with 
little analysis. Perhaps, as the author claims, th2 material should be of some 
“practical value to school officials, boards of education, and attorneys at law” — 
although these people ordinarily would need to know far more about the law 
of a single state on a specific problem than could be found in this “outline 
book.” Of limited practical value, the work also falls considerably short of 
being a scholarly study in political science or public law.—F rep A. CLAREN- 
BACH. 


In these hectic postwar years, when so much interest centers in the problems 
of atomic energy, spy-rings, and loyalty probes, and the controversial issue of 
what is the wise and legitimate sphere of governmental secrecy disturbs alike 
the guardians of security and the minutemen of freedom, a wide range of readers 
will find very useful the materials, including a bibliography, compiled by Robert 
E. Summers in Federal Information Controls in Peacetime (H. W. Wilson Co. 
1949, pp. 301, $1.50). While several of the contributions are from the Congres- 
sional Record and reports of the Atomic Energy Commission, a majority are- 
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from newspapers and periodicals. They are well arranged and supply a stimulat- 
ing discussion of the whole problem of controls and their operation. The com- 
piler offers no thesis or solutions. In spite of the lack of unity inherent in this 
type of compilation, certain key sentences can be singled out. One of these by 
Sumner T. Pike calls attention to the central dilemma, of the Atomic Energy 
Commission in the matter of information versus secrecy. “The Act tells us to 
make progress while in effect going in two opposite directions at the same time. 
We must disseminate and encourage the dissemination of scientific and tech- 
nical information, while at the same time we must control or prevent the dis- 
semination of data which have to do with atomic weapons, the production of 
fissionable material, or the use of it for power” (p. 58). And Hanson W. Bald- 
win admits that “there is no easy or general answer to preserving essential se- 
curity without the imposition of non-essential censorship” (p. 125). In a tense 
world, secrecy and censorship remain a part of the strategy of security. The 
basic principles are clear; but the techniques and procedures are imperfect; and 
the borderland will always have its troublesome cases.—ARNOLD J. LIEN. 


In the fifth edition of The American Problem of Government (Appleton-Cen- 
tury-Crofts, Ine., 1949, pp. Ix, 651, $4.25), Chester C. Maxey presents to the 
student of American government a useful treatment of the whole field of our 
government. Of late years there has been much interest in the use of such a 
text in the classroom, not alone in the unified and functional treatment of the 
subject, but as well in a treatment which will have the end-result of reducing 
the voluminous extent of the work. To accomplish this is no small task. We 
have shown comparatively less interest in structure and organization and more 
in functions of government. The author meets this challenge very ably. His 
emphasis is on ideas, problems, and functions. The first six chapters are devoted 
to general political ideas and institutions which may better prepare the student 
to observe the workings of our system. He does not entirely escape the many 
and substantial pitfalls confronting one in presenting the unified functional ap- 
proach. To be general enough to be brief, and yet detailed and specific enough 
to be clear and explicit, seems almost irreconcilable. In-his treatment of the 
“Administrative Process,” the author may have accomplished a gargantuan 
task. However, the student still may not know what are the characteristics of 
so basic an act as the Pendleton Act, or what are the functions of the United 
States Civil Service Commission. Also, it seems doubtful whether the chapter 
on “Local Government” may prove of more value than a mere outline. In the 
treatment of the structure of government, the unified plan is for the time 
abandoned. The treatment of state and local government is even more general- 
ized than that of the national government. These as well as other examples 
illustrate the difficulties with which the author is met in the use of the unified 
functional method, particularly if the treatment is to be accomplished in brief 
space. Some cross-references, for example on p. 507, appear in error. Just what 
is the policy of the author in the use of footnotes, references, and citations is 
not clear. In only two instances in the whole text are there footnotes, and these 
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seem of no consequence. There are but three cross-reference notes, three refer- 
ence notes to the Constitution, five footnote references, and fifty-three cita- 
tions of cases, thirty-four of which are bunched in the chapter on “Liberty.” 
In other instances, citations of cases are conspicuous by their absence. In 
general, there is recognition of significant national policies, but one may 
not expect to find them in the index. Chapter references are limited, but 
not particularly selective. There is a generous number of charts or graphs, and 


‘an appendix presents the Constitution. With considerable supplementary ma- 


terial, the text seems a teachable one.—H. C. Coox. 


Taxation of Manufacturing in the South (Bureau of Public Administration, 
University of Alabama, 1948, pp iv., 110), by James W. Martin and Glenn D. 
Morrow, is a brief description of the tax policies of Southern commonwealths 
as affecting manufacturing. This policy, by means of favorable tax differentials, 
offers inducements to manufacturers to locate in the state. In spite of induce- - 
ments in the way of property “exemptions and preferential rates on manufac- 
turing property,” Martin and Morrow find that “creditable manufacturers 
appear to be more concerned with long-run prospects than with temporary 
inducements; and they look upon efficient public services combined with a 
stable and equitable distribution of the tax load, rather than special tax favors, 
as the most attractive tax policy.” While manufacturing is advancing faster in 
the South than in the nation as a whole, the authors find that this advance is in 
a few states, and moreover that there is little difference between tax burden 
and the rate of growth of manufacturing. “Some of the Southern states, for in- 
stance, which are showing the most rapid industrial development have rela~ 
tively heavy tax loads, whereas others have relatively light tax loads.” Southern 


_ leaders of commerce will find from this valuable study that perhaps it is better 


to reorganize their state and local governments to provide better services and 
“certainty and stability” than it is to offer inducements by tax differentials of 
one sort or another. On the whole, the study indicates favorable conditions for 
the progress of manufacturing in the South.—James E. PATE. 


C. C. Rohlfing, E. W. Carter, B. W. West, and J. G. Hervey now present the 
fifth edition of their volume, Business and Government (Foundation Press, 1949, 
pp. xii, 808, $5.50). The number of pages is substantially the same as in the 
earlier editions, and unfortunately many of the errors and inaccuracies which 
were in those editions have not been removed from this one. The general outline 
and most of the text have also been retained, but in many of the chapters the 
data have not been brought up to date; for example, there is no mention of the 
recent Supreme Court rulings on rate regulation. While those rulings may be 
vague, the Court clearly thought it was opening a new chapter in utility regula- 
tion. Many quarrels could arise out of the theory on which the book is con- 
structed, but this is surely not the place to raise that type of question.— 
CHARLES B. HAGAN. i 
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FOREIGN AND COMPARATIVE GOVERNMENT 


Samuel J. Hurwitz’ State Intervention in Great Britain (Columbia University 
Press, pp. viii, 321, $4.00) deals with Great Britain’s attempt to solve the prob- 
lems of economic mobilization and control posed by the first World War. The 
study is presented as a case history of the “slow, reluctant, and grudging re- 
sponse of the state” in what was then perhaps the most advanced of free. indus- 
trial societies to the demands of the first of the modern total wars. A compara- 
tively lengthy description of the difficulties, political and otherwise, of the 
Liberal governments of the decade immediately preceding the war serves as 
an introduction to the whole. Major emphasis is laid upon a detailed descrip- 
tion of the handling of the principal problems of labor and the supply of various 
basic commodities. Popular response to measures undertaken by the govern- 
ment, particularly in terms of labor difficulties, are dealt with in a third sec- 
tion, of which the final chapter on Reconstruction, although lamentably brief, 
serves as an epilogue for the study. Mr. Hurwitz’ treatment of his data is most 
commendable. Although the pattern which he discovers—business as usual, 
voluntary organization, and, finally, state control—is repeated in almost every 
instance, his literary skill is equal to the task of preventing its becoming weari- 
some. The sources consulted cover a wide range, and from them he has extracted 
many an interesting and illuminating item. Further to his credit is the scarcity 
of oblique and obscure references to men and events which assume that the 
reader is as familiar with the materials as is the author. As it is presented, how- 
ever, the work suffers a major defect in its lack of conclusions. Without them, 
the study seems open at both ends, and places upon the reader the responsibility 
of extracting from it the generalizations which make it of use as something more 
than a narrative primarily chronologically unified. Even so, Mr. Hurwitz has 
here collected in convenient form many interesting data which will undoubt- 
edly prove of use generally to students of governmental-economic relationships, 
and which add to the depth of our understanding of the intricate problems of 
that field—Frup V. CAHILL, JR. 


Students of political science who are interested in a brief, non-technical ac- 
count of the development of the British police system will find a useful little 
book for this purpose in A Short History of the British Police (Oxford Univer- 
sity Press, 1948, pp. viii, 117, $1.00), by Charles Reith. Designed primarily to 
present the story of the British police system to the general public, it describes 
with broad strokes the evolution of the British police system from its begin- 
nings in a rude tribal society down to the highly developed organization serving 
the needs of the modern British state. Since his space is limited, the author can 
consider only briefly the three distinct police systems which havé evolved in 
Britain during the course of her history. In the “tything-man” system, which 
was the first to appear, each individual was responsible to his relatives and 
group for observing the law, and the group was responsible for seeing that he 
did so. During the Norman period, this system gradually gave way and the 
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parish-constable system emerged. This system, which later became the model for 
the police systems established in the United States, attained its widest devel- 
opment during the course of the seventeenth and eighteenth centuries. Differ- 
ing in several important respects from its Saxon predecessor and from the gen- 
darmerie police systems developed on the Continent, it functioned most effec- 
tively as long as England retained an agricultural economy. It failed to meet 
the needs of a society transformed by the Industrial Revolution, however, and 
in the late eighteenth and early nineteenth centuries it was supplanted by the 
the third British police system, which continues to the present time. Although 
the earlier history is most interesting, it is in the discussion of this third system 
that Mr. Reith makes his most effective contribution to an understanding of 
the principles underlying British police methods and procedures. Emphasizing 
the important rôle of British public opinion in making British police methods 
effective, the author asserts that the respect which the British police receive 
from the people is the oustanding factor in their efficiency. His account of their 
long and arduous efforts to win this respect provides impressive support for 
his view. An appendix and six illustrations are included.—Francis R. AUMANN. 


Maurice Dobb, the well known leftist British economist, has provided in his 
Soviet Economic Development since 1917 (International Publishers, pp. vii, 475, 
$4.00) one of the most useful summaries on the subject available in English. 
Although the work is primarily historical in its approach, it does not neglect 
the analytical. The major space is given to a chronological summary of Soviet 
economic development, but several chapters are allotted to analyses of the 
planning system, the fiscal machinery, and labor. Soviet Development since 
1917 is, as a matter of necessity, controversial. Mr. Dobb appears to be sym- 
pathetic with the social and economic aims of the U.S.S.R. It is, therefore, not 
surprising that on moot points he generally takes the orthodox Soviet position. 
In the matter of Soviet statistics, for example, he recognizes the criticisms often 

‘made of their accuracy; yet he accepts, with few reservations, the essential 
validity and reliability of the Soviet figures. Dobb does not, however, write 
with the pen of a Soviet Marxist economist. His aim is apparently to synthesize 
Western economics, in which he has been trained and which he teaches, with 
the Soviet brand of Marxism to which he is inclined. To him, Soviet economic 
development is not simply the fulfillment of Soviet aims, but the adaptation 
of aims to economic forces over which even the omnipotent state has no control. 
In this book, Dobb has covered much the same ground as has Baykov in his 
recent work, and with a point of view not too dissimilar. However, Baykov is 
more detailed, more technical, aiming at the trained reader rather than the 
layman. Dobb is more popular. He is also more polemical, although his polemics 
are not strident and are confined largely to footnotes. Soviet Economic Develop- 
ment since 1917 is smoothly written and well organized. If used with reserve— 
and this limitation applies to almost all works on the U.S.S.R.—it should prove 
valuable not only for those new to the field but also for those who seek a con- 
venient summary of familiar material—Srpnny HARCAVE. 
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One usual effect of colonial government is that the law o? the native popu- 
lation is to a large extent replaced by that of the European ruler. To some extent 
this is inevitable, for the penalites prescribed in criminal law sre often barbarous 
by Western standards. None the less, the process has often >een carried much 
too far, and the natives have often suffered in consequence. The Dutch in 
Indonesia have been a conspicuous exception, at least in recent years. They 
have evolved a plural legal system. There is Dutch law for Europeans, Japanese, 
and those Indonesians who have wholly or partially accepted European law. 
Foreign Asiatics, e.g., Arabs, are to some extent subject to their own native 
laws. The great bulk of the 71,000,000 Indonesians are in large measure tried 
in accordance with adat or customary law, t.e., the indigenous code which they 
themselves have evolved in the course of their history, There are nineteen 
principal variants, each with many minor variations. For years, the Dutch 
have carefully studied and written down the varieties of adat law, and enforced 
them in the native courts. B.ter Haar wrote his Adat Law in Indonesia so that 
judges, lawyers, and officials would have a comprehensive handbook to guide 
them in handling the unwritten law. The book has been edited and translated 
by E. A. Hoebel and A. A. Schiller (Institute of Pacific Relations, 1948, pp. 
xiv, 255, $4.00), who have written a valuable introduction. The book itself is 
arranged topically, e.g., social organization, land law, inheritance, etc. This 
authoritative study is of great interest for students of anthropology and primi- 
tive law.— Lennox A. Minis. 


La Modernisation des Instruments de Travail et des Méthodes dans les Ad- 
ministrations publiques, (Librairie Armand Colin, Paris, pp. viii, 120) is a 
symposium prepared under the direction of M. Henri Puget, Conseiller d’État 
and director of the Center of Administrative Research of the recently established 
Nationale Fondation des Sciences Politiques. The general subject-matter of the 
five essays included in this issue of the cahiers is just what the title indicates. 
The first essay, by M. Puget himself, outlines the general problem of moderni- 
zation and mechanization of French—or any other—administrative methods. 
The second concerns not only administrative mechanization in, e.g., the fields 
of payroll accounting and election registration records, but also some of the 
personnel problems involved in the mechanization of French administration. 
The third discusses the use of photostats and microfilm, while the fourth 
analyzes the problem of the organization and management of libraries for 
administrative agencies. While these first four essays furnish lucid and interest- 
ing insights into French administrative problems, they add little to our fund of 
technical information on these subjects. The fifth essay, however, discusses the 
problem of the development of organization and methods (O & M) units in the 
French government. The French experience, described in some detail, should 
be of considerable interest to those concerned with large-scale administrative 
problems in the American public service.—Pauu P. Van RIPER. 


The latest volume in the United Nations Series, Yugoslavia (University of 
California Press, 1949, pp. xxiii, 558, $6.50), is edited by Professor Robert J. 
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Kerner, and, despite the difficulties presented by the subject, maintains the 
high standard of previous volumes. G. Taylor writes on geography, C. S. Coon 
on races, G. R. Noyes on languages and literature, R. J. Kerner, B. E. Schmitt, 
J. C. Adams, H. N. Howard, and W. S. Vucinich on different historical periods, 
M. B. Graham on constitutional developments, J. S. Roucek on Yugoslavs in 
America, D. B. McCown on agriculture, J. Tomasevich on economic relations, 
A. N. Dragnich on social structure, S. K. Turosienski on education, M. Spinka 
on religion, and W. S. Vucinich on the Moslems. All told, it is an excellent 
volume, and it is hardly just to single out individual chapters. Yet the two 
by Tomasevich on economic matters and the one by Spinka on the churches 
merit special mention, partly because they present so much material which is 
hard to come by and do not have the flavor of summaries. Some chapters have 
footnotes; some have brief bibliographies; some have neither. Certainly a few 
more pages devoted to documentation would have added greatly to the volume’s 
value for teachers and students. A discussion of non-Slavic minorities in Yugo- 
slavia might well have been in order, considering the detail given to other 
topics. An excellent forty-page chronology from A.D. 330 to 1948 by H. N. 
Howard and a translation of the constitution of 1946 appear as appendices.— 
E. C. HELMREICH. 


INTERNATIONAL LAW AND RELATIONS 


In The Commonwealth and the Nations (London: Royal Institute of Inter- 
national Affairs, 1948, pp. viii, 229), Professor Nicholas Mansergh examines the 
recent changes in the relations of the several nations constituting the British 
Commonwealth, and offers pertinent suggestions for their improvement neces- 
sitated by the addition to the Commonwealth of the three new states of Ceylon, 
Hindustan, and Pakistan. He includes also an interesting chapter on the Asian 
Conference of 1947 which symbolized the growing nationalism of the Asiatic 
states and the end of Western domination in that area. The book emphasizes 
the opposition of the older dominions, especially Canada, to the creation of any 
organization for the determination of a common foreign policy. The watch- 
words of the dominions are decentralization and reliance upon continuous 
consultation. Anything more formal is feared as a limitation upon each country’s 
sovereign right to determine its foreign policy in accordance with its own 
regional needs. “They [the Commonwealth nations] place their reliance,” 
says the author, “not upon formulated or rigid agreement, but upon the existence 
of a common sense of purpose and acceptance of a common scale of values.” 
But such an informal arrangement the author thinks will suffice only for peoples 
with common traditions and ideals. In the case of Eire, with different traditions 
and ideals, it signally failed. This fact suggests that probably the Irish demand 
in 1921 for “external association with instead of membership in the Common- 
wealth” would more nearly suit the requirements of the new Asiatic peoples, 
to whom dominion status continues to imply some degree of subordination. 
The addition of such associated states to the member states would doubtless 
produce “an element of constitutional untidiness” in an already complex 
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system; but that, the author thinks, “would be a small price to pay for a flexi- 
bility in Commonwealth relations which enables peoples of many races and 
different traditions to codperate wholeheartedly in the common purposes which 
the Commonwealth serves in the world.” —ELMER D. GRAPER. 


“War crimes” literature has already reached the size of a respectable shelf. 
Yet the Report of Robert H. Jackson, United States Representative to the Inter- 
national Conference on Military Trials (Washington, D.C.: Department of State, 
Publication 3080, 1949, pp. xx, 441, $1.75) manages to add significantly to our 
knowledge of this extremely controversial subject. This is the stenographic 
report of the meetings held in London in 1945 between the representatives of the 
United States, the U.S.S.R., Great Britain, and France, for the purpose of 
creating the procedure by which the major “war criminals” were later tried 
before the International Military Tribunal in Nuremberg. Because of this method 
of presentation, there is a good deal of unavoidable duplication, and since an 
index is unfortunately missing, it is necessary to read through the entire book 
for any purpose whatever. Once this is done, however, the effort is rewarding, 
not only for those who seek enlightenment in the field of international and 
criminal law, but also for students of comparative law, because the representa- 
tives of the four powers had only a very perfunctory knowledge of the legal 
systems of their opposite numbers, and they spent much time explaining differ- 
ences of law to one another. Only the French members, Judge Falco and Profes- 
sor Gros, seem to have possessed a greater knowledge of comparative law, 
and their contributions are therefore all the more distinguished. The aim of the 
American representative (Associate Justice Jackson) was clear from the outset. 
He wanted to see established the principle of the criminality of waging aggressive 
war, because of the alleged deterrent effect on future war lords. For this purpose, 
he insisted that war had in fact been outlawed by the Kellogg-Briand treaty, 
and urged the acceptance of the broader American concept of “conspiracy” 
as against the much narrower Continental notions of “aiding and abetting.”’ 
For the same reason, he was prepared to advocate laxer rules for the prosecution, 
and stricter rules for the defense, than are customary in American courts. 
However, the argument that the American rules were designed to protect 
juries from bias, and that they were therefore out of place in a trial before learned 
judges without jury, is well taken. The restrictions on the defense, however, 
while preventing propaganda in the court-room, also prevented an attack 
against the legal basis of the proceedings. The French were somewhat doubtful 
on many of these points, and the Soviet delegate wanted to adopt rules which 
in effect would have made certain acts criminal only when committed by 
Nazis. Long and arduous was also the debate about the trial of entire organi- 
zations, which had the effect of shifting the burden of proof upon the accused 
whose affiliation with a criminal organization was revealed. The adoption of this 
controversial point constituted a victory for the American delegation, though 
not necessarily for American legal principles. On the whole, the conference was 
distinguished by great adaptability on the part of the members, and by a 
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frank atmosphere of give and take. The reader of 1949 who digests this account 
of 1945 will hardly fail to feel wistful for those still recent days.—RosBert G. 
NEUMANN. 


The dichotomy between political internationalism and unilateral economic 
nationalism is a matter of transcendent concern. The United Nations Confer- 
ence on Trade and Employment, concluded at Havana in March, 1948, pro- 
duced five agreements (relating to policy, cartels, commodities, employment, 
and economic development and international investments); and also (a sixth 
accomplishment) the constitution of a new United Nations international trade 
organization. These instruments constitute a basis for economic peace—perhaps 
even a start away from the economic war which has characterized our century. 
Clair Wilcox’s A Charter for World Trade (Macmillan Co., 1949, pp. xvii, 333, 
$4.50) is an important and authoritative analysis of the conduct and results of 
the complex and frequently trying negotiations leading to the constitution, or 
charter, of the organization aforementioned. There is a foreword by W. L. 
Clayton, who himself should be credited with substantial contributions to the 
success of the Conference. One does not associate Professor Wilcox with un-. 
critical, careless, or even polemical material; and this book is neither a surprise 
nor a disappointment. It seems in every way a sound monograph, succinct but 
thorough. The twenty chapters include a sufficient historical background to 
World War I, a survey of the provisions (including a summary chapter), and 
a judicious appraisal which does not neglect the bad features of the long and 
sometimes complicated constitution of the International Trade Organization. 
Dr. Wilcox hopes for ratification of the Charter and the setting into action of 
the Organization. It is scheduled to run the gamut of required constitutional 
processes in about sixty countries during 1949. He hopes, further, for a fair trial 
for this new United Nations economic agency. Despite a number of concessions 
to the phobia for autonomous national action, it offers, on balance, the best 
hope of deliverance from anarchy in trade relationships. The Appendix includes 
a “reader’s guide” to the Charter, and its full text (including annexes), as well 
as an index. This is one of the best books or monographs on an organ or associ- 
ated agency of the United Nations—J. WILLIAM ROBINSON. 


American colonial policy in the Pacific is undergoing considerable change in 
the present decade. Probable statehood for Hawaii and Alaska, formal in- | 
dependence for the Philippines, possible organic acts for Guam and Samoa, and 
the acceptance of a strategic trusteeship over the Carolines, Marshalls, and 
Marianas indicate the pattern of liquidating nineteenth-century imperialism.. 
America’s Pacific Dependencies (American Institute of Pacific Relations, 1949, 
pp. 134, $1.50) consists of eight chapters written by qualified specialists on the 
subject—Rupert Emerson, Lawrence S. Finkelstein, E. L. Bartlett, George H. 
McLane, and Roy E. James. The book is a ‘Survey of American Colonial 
Policies and of Administration and Progress toward Self-Rule in Alaska, 
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Hawaii, Guam, Samoa, and the Trust Territory.” A supplement written by 
Roy E. James carries the study through the latter part of 1948. The publication 
of this book is very timely, especially since the present Congress is facing the 
problem of enacting needed legislation with respect to the Pacific dependencies. 
The chapters are well written, reflect scholarly judgment, and contribute to an 
understanding of the areas. Within the limitations of space and the framework of 
a symposium, the authors have written a commendable book. Especially valu- 
able is the first chapter, by Professor Emerson on American policy toward 
Pacific dependencies. The rôle of the United States in the trusteeship system of 
the United Nations in the Pacific is also well discussed. The chapter on the 
Trust Territory of the Pacific Islands, by Roy E. James, provides an excellent 
account of this strategic trusteeship of the United States. In these days, when 
Pacific areas of the United States are often studied in terms of global strategy, 
it is well to remember that they are also, in the words of Mr. James, “outposts of 
American social and political responsibility.” —RusseLt H. FIFIELD. 

Under the title Western Union (Public Affairs Press, 1949, pp. 183, $3.00), 
Andrew and Frances Boyd discuss the trend toward European unity. As 
explained in an introduction by Executive Secretary M. B. Schnapper of the 
American Council on Public Affairs, the study: was sponsored by the United 
Nations Association of Great Britain and then made available in this country. 
The first of the four chapters of which the book is composed describes thé eco- 
nomic and political condition of Europe at the end of World War II. Chapter 
II is a summary of plans and movements for European unity from the time of 
the Roman Empire down to the League of Nations; but they are presented 
without the benefit of critical analyses. In Chapter III, the authors deal with 
“The Present,” setting forth the development and the purposes of the Marshall 
Plan, the Benelux union, the Anglo-French defense pact of 1947, and the five- 
power Brussels defense pact of 1948. “The Future” is the subject of the final 
chapter, in which privately-sponsored projects for a closer European unity are 
presented. There are eleven appendices with texts of speeches, treaties, and 
resolutions, and with a chronology of postwar events in Europe. All in all, the 
volume is a handy reference for facts, dates, and events relating to past and 
present movements for European unity. It is not, however, a discussion of the 
problem of unity, and indeed from its treatment the reader would scarcely 
be aware of the fact. that there is a problem. The North Atlantic Pact was only 
an idea at the time of the writing of the book, and therefore is not discussed.— 
Norman Hitt. 


. Senator Joseph R. McCarthy of Wisconsin, and perhaps the Senate Armed 
Services subcommittee inquiring into the war crimes trials of Nazis convicted 
of the so-called Malmedy massacre of eighty-three American war prisoners, 
would approve of Montgomery Belgion’s Victors’ Justice (Henry Regnery Co., 
pp. 187, $2.75). Written as a letter from London to “My Dear Daniel,” a former 
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comrade in arms now on occupation duty in the British Zonein Germany, the 
book purports to be a critical exposition of the methods and judicial theories 
of the Nuremberg Trials. Its thesis can be stated summarily: not only is the 
legality of the Trials itself fraudulent, but for every one of the major charges 
in the indictment, the same could be said with equal vigor and truth about the 
“victors” themselves, especially Russia. Factually, it does indeed raise in bold 
relief the entire question of international justice, as it also exposes actions on 
the part of the “victorious” powers that most certainly will challenge sensitive 
and intelligent people. But its leitmotif that two wrongs either make a right 
or at least mitigate the wrong itself is open to question. The moral and legal 
problems that the book suggests might well serve as a starting point from which 
to reéxamine the entire question of international morality and justice—especial- 
ly the problems centered around the “victor” and the “vanquished.” But 
somehow the book does not really come to grips with Mr. Justice Jackson’s 
closing remark at Nuremberg: “If you were to say of these men that they are 
not guilty, it would be as true to say there has been no war, there are no slain, 
there has been no crime.” —BENJAMIN M. ZIEGLER. 


Europe on the Move; War and Population Changes, 1917-47 (Columbia Uni- 
versity Press, 1948, pp. xi, 377, $5.00), by Eugene M. Kulischer, is a detailed 
analysis of population shifts on the European Continent during the critical 
period from 1917 to 1947. Cause and effect are explained with considerable 
objectivity, and the book becomes the most comprehensive treatment of a 
subject that down to this time has received only scattered and incomplete 
consideration. It is the author’s contention that most migratory movements 
that are not the direct result of some governmental pressure can be explained 
on the basis of a “trend to equalize the standard of living.” With a great in- 
crease in population during the last ten years in spite of war and famine, these 
population movements will become more serious unless we are able to provide 
some improvement in the standard of living of people in many parts of the 
world, Since unregulated migratory movements have been a factor leading to 
war in the past, we must devise some means of controlling population shifts in 
the future in order to reduce the chances of war and “channel them for the 
benefit of humanity.” This will necessitate some balance between the demands 
of certain groups for a betterment of the conditions under which they are living 
and the rights of other groups to protect their relatively high standards of 
living. The author recognizes that this is a long-time program, but he believes 
that it is absolutely essential as a step toward world peace.—Canru M. FRASURE. 


With their second and revised edition of Charter of the United Nations: 
Commentary and Documents (World Peace Foundation, pp. xvi, 709, $4.75), 
Leland M. Goodrich and Edvard Hambro bring the record of the United Nations 
to the middle of 1948. The 1946 edition is still complete in itself, as an article- 
by-article commentary on the Charter text. The 1949 edition retains this materi- 
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al, and adds an analysis of practice. The authors have done a very fine job, 
particularly from the point of view of political scientists and international 
lawyers, in confining their account of practice to questions and statements of 
important principle. The article-by-article form still serves this purpose well, 
` although there is much practice to be recorded for some articles and little for 
others. The objectivity of the work is remarkable: “We have intentionally 
refrained from expressing judgments on the adequacy of action taken by the 
organs of the United Nations or the effectiveness of the United Nations in 
achieving its purposes.” The United Nations now needs a scholarly literature 
of appraisal, which is beginning to appear. It may be predicted that its authors 
will rejoice at the igloo provided by Goodrich and Hambro against the endless 
blizzard of documents. There is a good bibliography in which non-English items 
play a part. New documents have been traded for old in Part III. It seems a 
“must” book for teachers and students of international organization.— 
LLEWELLYN PFANKUCHEN. 


POLITICAL THEORY AND MISCELLANEOUS 


Few scholars have been honored posthumously with a publication comprising 
not only hitherto unpublished material, but also previously published studies. 
Dietrich Schindler, well-known Swiss jurist and international lawyer, who 
died early in 1948, has been so honored. The volume Recht, Staat, Voelkergemein- 
schafi (Zurich: Schultheiss and Co., 1948, pp. 376), in addition to his posthumous 
writings, contains a number of articles on problems of “Law, State, and Com- 
munity of Nations” that were scattered in a variety of somewhat inaccessible 
periodicals, Festschriften, etc., and are well worth republishing. Outside his 
own country, Schindler was, perhaps, best known as a student of international 
law and specialist in the field of international arbitration and adjudication. His 
eminence in this area is confirmed by at least two articles in the present volume. 
One, on “Arbitration and the Preservation of Peace,” pp. 319 ff., deals with 
the problem of the type of conflicts which are arbitrable and those which are 
beyond possibilities of arbitral solution (in the sense of either legal decision or 
solution ex aeguo et bono). The other one, entitled, somewhat untranslatably, 
Werdende Rechte (“Law in the Stage of Becoming”), pp. 289 ff., draws a thought- 
provoking comparison between the systems and problems of international 
law and those of labor law and relations, with an emphasis on the questions 
relating to settlement of disputes in these fields. But the present volume reveals 
the author as a stimulating student of constitutional law, and the general 
theory of law and the state also. While a number of articles on problems of 
Swiss public law are of interest to the student of Swiss law and government, 
attention should be called to the more generally important discussion (un- 
fortunately, in fragmentary form) which the editors have entitled “On the 
Reconstruction of the Legal Order” (pp. 72 ff.). Here the author tried to base 
a novel theory of law upon going beyond the somewhat sterile dualism of Sein 
and Sollen, reality and norm, by drawing upon ideas in Nicolai Hartmann’s 
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ontology—a theory which regards the world structurally as consisting of 
existential spheres or “layers” (Schichten), where the higher ones, such as ethical 
values or juridical norms, are above, but borne (though not caused) by, the 
lower ones of psychical, biological, and physical realities. This inquiry into the 
theoretical foundations of law and politics—just now a somewhat neglected 
field—by itself makes the volume a worth-while enterprise—Joun H. Herz. 


In his El saber politico en Maquiavelo (Madrid: Ministry of Justice, 1948, pp. 
281), Francisco Javier Conde wants to penetrate to the ultimate sense of 
Machiavelli’s wisdom. He first gives an historical survey of attitudes toward 
Machiavelli’s work and a detailed analysis of some recent interpretations. It is 
admitted that Machiavelli, as a patriotic Italian, was also inspired by the idea of 
Italian unity, to be achieved by a great prince. But the deepest foundation of 
his thinking is found in the fact that he is a man of a transition period—no 
longer a man of the Middle Ages, but a modern man, although not yet a posi- 
tivist in the sense of Comte. God no longer appears in Machiavelli’s picture of 
the world; hence the problem of men’s destiny is a problem all of this earth; 
hence the state is for Machiavelli all, whereas for St. Thomas Aquinas the 
state has only a function for this world, the Church for the other world; hence 
the Christian concepts of “Providence” and “grace” are secularized in Machi- 
avelli’s concepts of “fortuna,” and “virtù”. He no longer thinks like Dante in 
terms of the medieval Christian Commonwealth, but like Bodin in terms of the 
single, national, sovereign state. He no longer reflects the older estates, the 
values of blood and authority, but the individualistic values of the bourgeois. 
Reality is for Machiavelli pure movement, made up of two coérdinates: there 
are man’s innate passions, his appetite for power, his longing for security, his 
innate malice, his natural tendency toward disorder, on the other hand, ir- 
rational Fortune, indifferent to men’s destiny. Such a set-up, with the resulting 
uncertainty, makes men’s destiny a tragic one. But Machiavelli’s Fortune is 
not the fatum of antiquity: Fortune can be vanquished by the “virtù,” not of 
the profanum vulgus, but of the genius, by him who knows. Machiavelli’s 
concept of knowledge is a technical and pragmatistic one: to know is to foresee 
and to manage. Political wisdom tends toward security. The emphasis on 
security gives certainly today a very modern impression. Political knowledge, 
neutral to ethical values, is knowledge of how to command. Political wisdom’s 
greatest creation is the state which guarantees security. But as there is a pluri- 
verse of states, and as each state, according to the “reason of state,’’strives‘for 
security, and as the longing for security leads to aggrandizement and conquests, 
it is a paradoxical result that each state, longing for security, makes for the 
insecurity of other states. Hence the ever-permanen’ possibility of war; hence 
the primacy of foreign policy; hence the necessity for permanent military 
preparedness. Political wisdom—wisdom how to command within the state— 
must be coupled with diplomatic wisdom—wisdom how to negotiate—and with 
military knowledge—to love peace and to know how to make and to win war. 
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Hence Machiavelli’s admonition, now enthusiastically endorsed by Brierly 
in his Outlook of International Law, that the state must have two things: “good 
arms and good laws.” —Joser L. Kunz. 


Most symposia fall short of their promise. The Year Book of World Affairs, 
1949 (London: Stevens and Sons, Ltd., 1949, pp. viii, 342, 20s.), edited by 
George W. Keeton and Georg Schwarzenberger, is no exception to the rule. 
Several of the twelve articles, including the four-score discriminating book 
reviews, contribute notably to the general field of international relations, but 
others are neither systematic nor exhaustive—lacking in timeliness, content, 
and scholarship. One of the more significant efforts is “The Study of Inter- 
national Relations,” by G. Schwarzenberger, in which the thesis is projected 
‘that the science of international relations is really only a “branch of sociology.” 
On the other hand, the fact of international relations is diagnosed by the author 
in terms of politics, i.e., power politics, described as a system of international 
relations in which groups consider themselves to be ultimate ends, use, at least 
for vital purposes, the most effective means at their disposal, and are graded 
according to their weight in case of conflict. H. Seton-Watson’s “Eastern 
Europe” gives a brilliant analysis of the pattern of Communist dictatorships 
behind the Iron Curtain. He concludes that these régimes are a stale rehash of 
the Soviet one-party state, with the exception that the parties in Eastern 
Europe operate, not directly as in the Soviet Union, but indirectly through a 
mass organization that mobilizes the broad masses behind the revolutionary 
vanguard. L. B. Schapiro’s valuable contribution entitled “Soviet Participation 
in International Institutions” delineates two main trends, viz., the defense of 
national sovereignty and the identification of politics with legal theory. A 
scholarly treatise on “The Conflict of Sovereignties in the Antarctic” is pre- ` 
sented by J. Daniel; while an analysis of “The International Court of Justice” 
by Edvard Hambro is both sympathetic and realistic. On the other hand, both 
“The Middle Way in France” and “Basic Problems in Modern China” appear 
to assess the native Communist movements too lightly. Other topics discussed 
include “The Future of the British Colonial Empire,” ‘India—Since Independ- 
ence Day,” “Recent Developments in Inter-American Relations,” ‘Palestine 
and the United Nations,” and “The ‘Little Assembly.’ ”?” These essays are con- 
cerned primarily with mere fact-finding and contain little analytical evaluation. 
—ALFreD J. Horz. 


The standard bibliographical equipment for Latin Americanists is the annual 
-compilation of “... the more significant publications relating to Latin Ameri- 
ca in the fields of the social sciences and the humanities,” the Handbook of 
Latin American Studies: 1945 (Harvard University Press, ix, 404, $7.00), edited 
by Miron Burgin, of the Hispanic Foundation of the Library of Congress. The 
present volume ‘‘opens the second decade in the life of the Handbook,” and all 
eleven volumes represent high standards of scholarship in covering the basic 
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works in English, Spanish, Portuguese, and French. The Government section 
of the present volume is excellently handled by Professor Asher N. Christensen, 
of the University of Minnesota. The writer’s only wish is that the volume could 
be published more promptly.—WILLIAM S. STOKES. 


“The efficiency of government, central and local, depends to an ever-increas- 
ing extent on the ability of a large number of officials to express themselves 
clearly.” To meet this need, Sir Ernest Gowers, a senior civil servant, has pre- 
pared, at request of the British Treasury, Plain Words: A Guide to the Use of 
English (London: His Majesty’s Stationery Office, pp. 94, 2s.). With numerous 
examples of good and bad official writing, the author points toward the stand- 
ard Milton is said to have attained in his use of words: “fewer would not have 
serv’d the turn, and more would have been superfluous.” Seventy cents will 
purchase this admirable little book from the British Information Services, 30 
Rockefeller Plaza, New York City.—CHARLES FAIRMAN. 


A LETTER TO THE EDITOR 


Whoever breaks with precedent has only himself to blame if others misunder- 
stand his purpose. For author to reply to critic in this Rrevirw is a departure 
from precedent of the magnitude of “Man Bites Dog.” I am nevertheless 
moved to take this daring step, and to hope that I may be permitted, as an 
occasional contributor and as a former member of the Board of Editors; to 
comment in print on the thoughtful and thought-provoking review of the fourth 
edition of my Iniernational Politics—written by my good friend and neighbor, 
Leland M. Goodrich, and published in the February issue. 

It would, I am sure, be unseemly for me to quibble with Professor Goodrich’s 
conceptions of “objective analysis,” “the balanced view,” “political agitation,” 
“special pleading,” and “personal preconceptions and biases.” To do so would 
be to imply that he has prejudices while I have none; or that I have none and he 
has some; or that our prejudices are different. The first two propositions are 
absurd. The third is obvious. Political science—alas!—is still so little “scientific” 
and so inevitably imbued, pro or contra, with currently prevailing value judg- 
ments that little can be said of such matters save: De gustibus. ... It would 
be equally fruitless to dispute Professor Goodrich in his assertions that the goal 
of world government is ‘‘completely unrealistic,” that the only alternative I 
suggest is “disaster,” and that undergraduates are so naive and tender-minded 
as to be incapable of grappling with a text (generously conceded to be an 
“intellectual challenge” for “mature” students) which deviates at some points 
from current political and ideological orthodoxy. 

Whether the book is “distorted,” “unsuitable” for beginners, and “even ' 
dangerous” is also a matter of taste. I am puzzled by the allegation that I 
“come close to accepting the Marxist interpretation of history,” since I have 
expressly repudiated this interpretation in the present work (pp. 16 and 896), 
in Soviet Politics (pp. 22-30), and elsewhere. A critical review of a general text 
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on world politics might also be expected to take cognizance of maps, documents, 
bibliographies, appendices, and index as aids in teaching. But no matter. My 
quarrel is more substantive than procedural. 

I feel entitled to enter a vigorous disclaimer at Professor Goodrich’s examples 
of “prejudiced treatment.” Since, as he rightly says, “space permits only a few 
examples,” one might suppose that he would pick valid examples—of which; 
no doubt, some are to be found. All of his actual examples, I fear, are false. 

To aver that the new edition “makes no mention of the influx in recent years 
(into the Foreign Service) of young men of ability and limited means, made 
possible by better salaries and improved methods of recruitment,” is to ignore 
completely the discussion of the Rogers Act, the Kee-Connally Act, the merit 
system, and the new salary scales and personnel policies set forth on pp. 201 f. 
To say, regarding the section on “The Strategy of Fear,” that ‘there is little 
réference to Communist practice” is surely to overlook or distort the data 
presented on pp. 398, 401, 408, and many other pages in other chapters. I 
wonder how “a more complete explanation” would put Byrnes’ proposal of a 
Four-Power Pact to keep Germany disarmed “in a more favorable light.” 
Professor Goodrich is not unaware of the verdict of events on the numerous 
pacts to keep Germany disarmed after World War I. Or does he think it 
better, as Charles A, Beard once put it, to “preside with feeble hopes over dust 
and ashes”? 

Professor Goodrich finds “highly prejudiced and misleading” the view that 
investment bankers and military career men have increasingly determined 
foreign policy in the Truman Administration. The fact, however, is self-evident, 
both before and since the November election. It is documented in the book. 
It has been commented upon repeatedly by Governor Dewey, Sumner Welles, 
Walter Lippmann, Blair Bolles, Vera Dean, Tris Coffin, Jay Franklin, the 
Hoover Commission, et al. ad infinitum. Professor Goodrich’s statement that 
the book “almost completely ignores the possibility of Soviet responsibility” 
for the “Cold War” isin flat contradiction to pp. 898, 901-02, 907-09, and sundry 
other passages. His final “example’’—7.e., the alleged “thesis of Byrnes-Bevin 
culpability,” asserted to be based on the statement that “Roosevelt agreed at 
Yalta to a delimitation of spheres of influence,” “shown to be without foundation 
by the Hopkins papers”’—is simply a muddle. The Hopkins papers are far more 
in harmony with my interpretations than with Professor Goodrich’s. Students 
and teachers who want to know exactly what was (and was not) agreed upon 
at Yalta, and before and after Yalta, will find the answers, with full documenta- 
tion, on pp. 227-33 and 804-05 of the book. 

Reasonable men and women may reasonably differ as to the implications and 
probable consequences of the contemporary continuation of international 
anarchy. Such differences, as I see them, do not preclude expressions of judg- 
ment in a textbook, so long as facts and opinions are clearly differentiated. 
They certainly do not warrant misrepresentation of the character of a text- 
book through the selection of “examples” of “prejudice,” none of which stands 
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up to critical examination when compared with what is actually said in the book. 
I am certain that Professor Goodrich’s comments are inspired by the same 
concern that I feel, and that all of us feel, for the survival and salvation of 
mankind in an agonizing Time of Troubles. I believe that such concern is 
most likely to be fruitful when honest differences of judgment are honestly 
explained and discussed among scholars, teachers, students, and citizens. ` 

FREDERICK L. SCHUMAN. 

Williams College. 
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organizations and publications found to be communist or communist fronts, Dec. 18, 
1948, Washington: Govt. Ptg. Of., 1949. 144 p. 30¢. 

Excerpts from hearings regarding investigation of communist activities in con- 
nection with atom bomb, hearings, 80th Cong., 2d sess. ... Washington: Govt. Ptg. 
Off., 1948. 79 p. à 
Un-American activities commitiee. Hearings regarding communist espionage in 
United States government. ... 80th Cong., ag: sess... . Washington: Govt. Ptg. Of., 
1948. pt. 2, 1379-1474 p. 20¢. 

Report on Soviet espionage activities in connection with atom bomb, 80th 
Cong., 2d sess.... Washington: Govt. Ptg. Of., 1948. 161-184 p. 10¢. 

Soviet espionage within United States government, 2d report, 80th Cong., 
2d sess., Dec. 31, 1948. Washington: Govt. Ptg. Off., 1949. 120 p. 25¢. 

Ways and means committee. 1949 extension of reciprocal trade agreements act, 
hearings, 81st Cong., ist sess., on H.R. 1211.... Washington: Govt. Ptg. Of., 1949, 
776 p. $1.75. 

Senate. Proposed amendments to Constitution of United States, introduced in Congress 
from 69th Congress, 2d session, through 79th Congress, Dec. 6, 1926-Jan. 3, 1947; 
revised. . .. Washington: Govt. Ptg. Off., 1947. 114 p. 

Expenditures in the executive departments committee. Reorganization act of 1949, 
hearings... 8ist Cong., 1st sess., on 8. 526.... Washington: Govt. Ptg. OF., 1949. 
230 p. 






































Foreign relations committee. Extension of European recovery, hearings... 81st 
Cong., Ist sess., on S. 833... . Washington: Govt. Ptg. Off., 1949. 584 p. 

Post Office and civil service committee. Compensation of top government officials, 
hearings .. . 80th Cong., 2d sess.... Washington: Govt. Ptg. Off., 1948. 89 p. 20¢. 





European Codperation Administration 


European recovery program. (In February, 1949, the Administration issued “Country 
Studies” for Austria, Belgium and Luxembourg, Denmark, France, Iceland, Ireland, 
Italy, Norway, Portugal, Sweden, Trieste, Turkey, and the United Kingdom, contain- 
ing, in from 25 to 90 pages, detailed statistical reports on Marshall Plan activities 
within these countries.) 
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European recovery program: a report on recovery progress and United States 
aid. Washington: Economic coöperation administration, 1949, 267 p. 


Judge Advocate General’s Department, Army 


Manual for.courts-martiel, Army, 1949. Washington: Govt. Ptg. Of., 1948. 467 p. 
$1.75. 


Library of Congress 


General reference and bibliography division. Aéropolitics: a selective bibliography on the 
influence of aviation on society. Comp. by Arthur G. Renstrom. Washington, 1949. 
31 p. (mim.) 

National compulsory health insurance and medical plans: Development of pro- 
posed legislation, foreign experience, summary of pros and cons, and bibliography. 
By William G. Gilbert. Washington, 1949. 30 p. (mim.) 

Reference notes on the press in European countries participating in the Euro- 
pean recovery program. Washington, 1948. 39 p. (mim.) 25¢. 

Textbooks. Their examination and improvement. A report on international and 
national planning and studies. Washington, 1948. 155 p. (mim.) $1.05. 

Legislative reference service. Digest of public general bills, with index, 80th Cong., 2d 
sess., no. 7, final issue 1948. Washington: Govt. Ptg. Of., 1949. xxxviii, 207 p. 60¢. 
Public Affairs Bulletins: No. 66: Basic information on the reorganization of the 
executive branch, 1912-1948, Washington, 1949. 425 p. (mim.) $3.00. 

No. 67: Alternative policies for American agriculture. Washington, 1949. 29 p. (mim.) 
25 ¢. 

No. 68: Participation of water-borne carriers in air transportation. Washington, 1949. 
52 p. (mim.) 35¢. 3 

No. 69: The Atlantic Pact. Washington, 1949. 89 p. (mim.) 60¢. 


National Archives 


Code of federal regulation, 1949 edition. Containing a codification of documents of 
general applicability and future effect as of December 31, 1949. . . . (This is coming out 
in “Titles,” and the preface should be carefully read so as to ascertain the scope and 
applicability of this ten-year supplement.) ; 

Guide to the records in the National Archives. G. A. Lee and others. Washington: 
Govt. Ptg. Of., 1948. 684 p. (Pub. No. 49-13) $2.50. 


Navy Department 














Trust territory in the Pacific islands. ... Washington, 1948, 165 p. illus. (processed) 
Selective Service System 


‘Quotas, calls, and inductions: text; appendices A-E. v. 1. Washington: Govt. Ptg. Of., 
1948. (Special monograph no. 12.) 285 p. $1.75. 


State Department 


UNESCO relations staff. Administrative problems in the establishment of the United 
Nations educational, scientific, and cultural organization, by Albert H. Rosenthal. 
Washington, 1948. 410 p. (processed) f 

The following in the numbered series of State Department publications have appeared, 
all from the Government Printing Office, 1949. Since most of the numbered publications 
appear also in the Treaties and Other International Acts series, they are not listed here. 
3029. Passport and visa information for clerks of courts who take passport applications. 
20 p. (limited distribution) ; 

3080. International conference on military trials. London. 1945. 441 p. $1.75. (A docu- 
mentary record of the negotiations leading up to the International Military Tribunal.) 
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3358. Information for bearers of PASEpOrEs December 1, 1948. (Replaces issue of June 
1, 1948.) 70 p. free. 

3378. The Kansas story on UNESCO. 41 p. illus, 

8392. Codrdinating foreign aid. 22 p. 10¢. 

3394. Publications of the Department of State, January 1, 1949. 23 p. free. 

3404, ECOSOC 1948; a review and forecast. 14 p. 

3414, Atomic energy and conventional armaments. Selected staterhents, United Na- 
tions resolutions. ... 57 p. 20¢. 

3416. Human rights and genocide. Selected statements, United Nations resolu- ’ 
tions... . 52 p. 15¢. = 

8417, Problems of Greece, Korea, and Palestine. Selected statements, United Nations 
resolutions. 65 p. 

3418. International economic problems. Selected statements, United Nations resolu- 
tions, 35 p. 10¢. 

3419. Voting and membership in the United Nations. 34 p. 15¢. 

3420. The Far Eastern commission. Second report by the secretary general. 65 p. 20¢. 
3454. World economic progress through codperative technical assistance; the point 4 
program. 12 p. 10¢. 

3462. The North Atlantic .pact....16 p. 10¢. 

3463. The United Nations and the Atlantic pact. 4 p. 5¢. 

3464. North Atlantic treaty. Proposed for signature during first week in April, 1949. 
5 p. 5¢. 

3480. Cultural relations between the United States and the Soviet Union; efforts to 
establish cultural-scientific exchange blocked by U.S.S.R. 25 p. 10¢. 

3489, The meaning of the North Atlantic pact. 5 p. 54. 


Women’s Bureau 


Legal status of women in the United States. (Bulletin 157 is appearing in parts, alpha- 
betically by states, in a revised edition. Until they are published in cumulated form, 
each part as issued may be secured for ten cents.) 


STATE AND TERRITORIAL 


CALIFORNIA 


University of California at Los Angeles. Bureau of governmental research. Los Angeles 
county chief administrative officer: ten years’ experience. Abraham Holtzman. Los 
Angeles, 1948. 77 p. (mim.) (Studies in local government No. 10) 50¢. 


CONNECTICUT 


University of Connecticut, Institute of public service. The Connecticut county: a descrip- 
tion of its origin, function, and relationship with other government units. H. G. Spaeth. 
Storrs, Conn., 1949. 48 p. bib. 35¢. 


KANSAS 


Legislative council. Research department, Liquor control; licenses and taxes in forty-five 
states, Topeka, 1949. 64 p. (mim.) (Publication No. 158) . 
Retirement of public employees: a review of .. . retirement systems. ... To- 
peka, 1949. v. p. (processed) (Publication No. 159) 





MARYLAND 


Siate planning commission, Baltimore. A functional plan for the Baltimore metropolitan 
district, prepared by I. Alvin Pasarew. Baltimore, 1948. 105 p. maps. 

University of Maryland, College Park. Bureau of public administration. Improving the 
government of Wicomico county, by Elwyn A. Mauck. College Park, 1948. 56 p. 
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MASSACHUSETTS 


Special commission to investigate and study organization, administration, powers, and ` 
duties of the department of conservation and similar departments or authorities in other 
states. Preliminary report. Boston, Wright & Potter Ptg. Co., 1949. 29 p. 


MICHIGAN 


University of Michigan, Ann Arbor. Bureau of government. Papers in public administra- 
tion. Ann Arbor, 1948. v. 1, 127 p. v. 2, 185 p. 


MINNESOTA 


Constitutional commission. Report. ... Saint Paul, 1948. 1.v. (v. p.) 

Legislature. Legislative research commitiee. (In December, 1948, the Committee issued 
brief reports on the long-term timber contract bill, popular control of the presidential 
nominating process, and seven states’ tax systems.) 


MISSISSIPPI 


University of Mississippi. Bureau of public administration. Aspects of the 1948 revenue 
act, by David McKinney. University, 1949. 31 p. (Tax study ser., no. 2) 

A manual for municipal budgeting, by Edward McKenna Johnson, Jr. Uni- 
versity, 1949. 2 p. (Municipal study ser., no. 9.) 

The units of government:in Mississippi, by R. S. Highsaw and C. D. Mulligan, 
Jr. University, 1949. 19 p. (State adm. ser. no. 8) 








NEVADA 


Legislative council bureau, Administrative reorganization for effective government man- 
agement in Nevada, by Albert Gorvine. ... Carson City, 1949. 126 p. (Bul. no. 4.) 
County consolidation and reorganization in Nevada. Carson City, 1948. 18 p. 
(Bul. no. 7.) 

- Financial and administrative problems of Nevada schools, and suggested 
solutions. ... Carson City, 1948. 128 p. (Bul. no. 5) 

Survey of sales taxes applicable to Nevada. Carson City, 1948. 174 p. (Bul. 











no. 3) 





A survey of the functions of the insurance commissioner. Carson City, 1948. 
17 p. (Bul. no. 6) 


NEW JERSEY 


Commission on municipal government. Local self-government in New Jersey: A proposed 
optional charter plan. Preliminary statement. ... Trenton, 1948. 82 p. 
— Local self-government in New Jersey: A proposed optional charter plan. Final 
report. Trenton, 1949. 120 p. 





NEW MEXICO 


University of New Mexico, Albuquerque. Dept. of Government, Division of reséarch. 
Governor Richard C. Dillon; a study in New Mexico politics, by Charles B. Judah. 
` Albuquerque, 1949. 40 p. (Publication 19). 


NEW YORK 


Governor. Public papers of Herbert H. Lehman, 49th governor of New York, fourth 
term. Albany, 1948. 823 p. Public papers of Thomas E. Dewey, 51st governor of New 
York, 1946. Albany, 1948. 892 p. 

Legislature. Joint committee on insurance rates and regulations. Report, 1948. Albany, 
Williams Press, 1948. 106 p. (Legislative doc., 1948, no. 46). 





RECENT PUBLICATIONS OF POLITICAL INTEREST 657 


NORTH CAROLINA 


University of North Carolina, Chapel Hill. Technical aids to North Carolina officials; 
a directory, by George H. Deming. ... Chapel Hill, 1948. 158 p. Technical aids to 
North Carolina officials; an pony sis by Paul W. Wager and George H. Deming. Chapel 
- Hill, 1948. 91 p. 


OKLAHOMA 


Legislative Council. (The Council, in 1947-48, has published the following ‘“‘constitu- 
tional studies’: Administration of finance in Oklahoma, by H. V. Thornton. 49 p.; 
Administrative organization in Oklahoma, by the Government dept. of the University 
of Oklahoma, 33 p.; Amendment and revision of the constitution, by Jack W. Strain, 
38 p.; The chief executive, by Jack W. Strain, 37 p.; Committee report on improvement 
of the administration of justice...17 p.; Institutions and institutional control, by 
Bill Ingler, 36 p.; Legislative apportionment in Oklahoma, by H. V. Thornton and 
William Brandenburg, 34 p.; Legislative organization and procedure, 3 v.; Personnel 
administration in the states, by W. V. Holloway, 10 p.; What a constitution should con- 
tain, by H. V. Thornton, 9 p.) 


PENNSYLVANIA 


Joint state government commission. Tax study commitiee. Report of findings and recom- 
mendations on the Pennsylvania tax system, pts. 1-2. Harrisburg, 1949. 2 v. 


SOUTH CAROLINA 


University of South Carolina, Columbia, Bureau of public administration. Metropolitan 
Charleston, by C. L. Larsen and R. H. Stoudemire. Columbia, 1949. 48 p. 


TENNESSEE 


State planning commission. 5 day week vs, 54 day week in state offices, by Mary Alice 
Klyce. Nashville, 1949. 6 p. 

Planning garbage and refuse facilities for the small community, by Charles L. 
Crangle. Nashville, 1948. 34 p. 

State public works in Tennessee. Nashville, 1949. 34 p. 

Your money and mine; a summary of state finances, by Lucy McMurry and ` 
Margaret Pouder. Nashville, 1949. 50 p. 











VIRGINIA 


University of Virginia. Bureau of public administration. Business tax rates in Virginia 
cities: a compilation of business and occupational license tax rates and admission tax 
rates, by C. W. Bain. Charlottesville, 1949. 46 p. (mim.) 


WASHINGTON 


Legislative council. Report of the subcommittee on rules, organization, and procedure 
of the legislature. Seattle, 1948. v. p. 

Steps in state government reorganization; report of the subcommittee on sim- 
plification, codrdination, and reorganization of administrative branches of the state 
government. Seattle, 1948. 58 p. 

Legislature. Joint fact-finding commitiee on un-American activities. 2d report, on un- 
American activities in Washington state. Olympia, 1948. 406 p. 

University of Washington, Seattle. Bureau of governmental research and services, Wash- 
ington state government; administrative organization and functions, by Donald H. 
Webster, Ernest H. Campbell, and George D. Smith. Seattle. University of Washington 
Press, 1949, 126 p. $2.50. 
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Financing of city streets; a report ... by the Association of Washington Cities. Seattle, 
1948. 7, 11 p. (Information bulletin no. 103.) 

Municipal regulations of taxicabs, by E. H. Campbell and J. H. Vogel. Seattle, 1948. 
74 p. (Report no. 95.) 

Sewage collection and treatment works in the state of Washington, by E. C. Jensen 
and J. H. Vogel. Seattle, 1948. 106 p. (Report no. 86.) 


FOREIGN AND INTERNATIONAL 


CANADA 


Dept. of external affairs. Reports and documents relating to the negotiations for the 
union of Newfoundland with Canada. Ottawa, King’s Printer, 1949. 91 p. 


GREAT BRITAIN 


Colonial office. Journal of African administration. “... this new quarterly journal is 
intended as an authoritative medium of a high technical level for the discussion of prob- 
lems and developments in the African colonies . . .”’ $1.90 per year. 

Foreign office. Librarian’s department. General index (chronologically and alphabetically 
arranged) to the British and foreign state papers; with which is incorporated Hertslet’s 
commercial treaties. Vol. CXVI (1922)-CXXXVII ‘(1934). Lond: H.M.8.0., 1948. 
1197 p. £2.5. 


POLAND 


Polish research and information service, 250 W. 57th 8t., New York 19, N. Y. Social 
welfare in Poland. March, 1949. 18 p. (mim.)} 


RUSSIA 


Ministerstvo inostrannykh, SSSR. Sovetskie delegatsii na Parizhskoi konferentsii; 
sbornik vystuplenii i materialov, Iiul’-Oktiabr’, 1946 god. Moskva, 1947. 355 p. (Report 
of the Soviet delegation to the Paris conference to consider the draft treaties of peace 
with Italy, Rumania, Bulgaria, Hungary, and Finland.) 


YUGOSLAVIA 


The first issue of the Yugoslav Fortnighily appeared in Belgrade, in January, 1949. 
It is an illustrated newspaper of slightly larger than conventional tabloid format. Sub- 
scription, through Jugoslovenska Knjiga, Terazije 30, Belgrade, is 50¢ a year. 

The following publications, without official imprint, are distributed by the Yugoslav 
Embassy, Washington, D. ©.: 

The Communist party of Yugoslavia in the struggle for new Yugoslavia for people’s 
authority and for socialism, by Edvard Kardelj. Beograd, 1948. 96 p. 

On the construction of socialist economy in the FPRY, by Boris Kidric. Beograd, 
1948, 93 p. 

Report on agitation-propaganda work of the Central committee of the Communist 
party of Yugoslavia, by Milovan Djilas. Beograd, 1948. 62 p. 

Report of the central committee of the Communist party of Yugoslavia on the organiza- 
tional work of the CPY, by Aleksandar Rankovic. Beograd, 1948. 90 p. 


PAN AMERICAN UNION 
Department of international law and organization. Inter-American conferences, 1826- 
1948. Washington, 1949. 16 p. (mim.) (Congress and conference series no. 56.) 

UNITED NATIONS 


Agreement between the United Nations and the International refugee organization. 
Lake Success, N. Y., 1949. 22 p. 
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Reports of international arbitral awards. V. 2. Leyden, Holland, 1949. 1369 p. (Sales 
number: 1949. V. 1.) 
Systematic survey of treaties for the pacific settlement of international disputes, 1928- 
1948. Lake Success, N. Y., 1949. 1161 p. (Sales no. 1949. V. 3.) 
Atomic energy commission. Recommendations . . . for the international control of atomic 
energy and the prohibition of atomic weapons. .. (Working paper pursuant to the reso- 
lution of the A.E.C. of 18 February 1949) Lake Success, N. Y., 1949. 95 p. (mim.) 
AEC/C.1/77/Rev. 1, 5 April 1949. 
Department of economic affairs. Economic survey of Asia and the Far East, 1947. Eco- 
nomic commission for Asia and the Far East. Shanghai, 1948. 234 p. 
Economic and social council. Assistance rendered by the United Nations and the spe- 
cialized agencies for the promotion of the economic development of under-developed 
countries. Lake Success, N. Y., 1949. Part I. 88 p. (mim.) E/CN.1/Sub. 3/24. 
Commission on the status of women. Political rights of women. (Memorandum 
_ prepared by the Secretary-General. Lake Success, N. Y., 1949. 7 p. (min.) E/CN, 6/86. 
Report based on replies to Part I, Section G (Nationality) of the questionnaire 
on the legal status and treatment of women.... Lake Success, N. Y., 1949. 123-p. 
(mim.) E/CN.6/82. 
Standard list of commodities for international trade statistics. Lake Success, 
N. Y., 1949. 14 p. Addendum, 79 p. (mim.) E/CN.3/C.1/13, E/CN.3/C.1/13/Add. 1. 
Statistical commission. Third report of Secretary-General on coérdination of 
statistical activities. Annex I: A descriptive list of the statistical series collected by the 
United Nations and the specialized agencies. Lake Success, N. Y., 1949. 30 p. (mim.) 
E/CN.3/69/Annex I. 
Study on the position of stateless persons... Vol. I. Lake Success, N. Y., 
1949, 158 p. (mim.) £/1112. 
Transport and communications commission. Reduction, simplification, and uni- 
fication of passports and frontier formalities. Part [1—Replies of governments to the 
Secretary-General’s note of 6 October 1948, Lake Success, N. Y., 1949. 59 p. (mim.) 
E/CN.2/63, Part II. 
General Assembly. Official records of the General Assembly, Part I: 
Ad hoc political committee. Summary records of meetings, 16 November-9 December. 
Palais de Chaillot, Paris, 1949. 328 p. 
Administrative and budgetary questions. Fifth committee. Summary records of meetings 
21 September—10 December. Palais de Chaillot, Paris, 1949. 907 p. 
Plenary meetings of the General Assembly... 21 September-12 December. Palais 
de Chaillot, Paris, 1949, 1055 p. 
Political and security questions, including regulation of armaments. First committee 
... 21 September-8 December, 1948. Palais de Chaillot, Paris, 1949. 1027 p. 
Informe sobre el progreso de las gestiones del Mediador interino de las Naciones 
Unidas en Palestina. Ayuda a los refugiados. Paris, 1948. 13 p. 
Second part.of the report of the United Nations Temporary Commission on 
Korea. V. 1. Paris, 1948. 
Le statut et le jugement du Tribunal de Nuremberg. Historique et analyse. 
Travail préparatoire exécuté conformément à la Résolution 175 (II) de l’Assemblée 
générale. Lake Success, N. Y., 1949. 130 p. (mim.) A/CN.4/5. 
Statute of the international law commission and other resolutions of the 
General Assembly relating to the international law commission. Lake Success, N. Y., 
1949. 10 p. Sales no.: 1949. V. 5. 
United Nations conciliation commission for Palestine., First progress report. 

Lake Success, N. Y., 1949. 5 p. (mim.) A/819. l 

Public information department. ECE in action; the story of the United Nations economic 
commission for Europe. Lake Success, N. Y., 1949. 47 p. illus. Sales no. 1919. I. 1. 30¢. 
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Documents indez unit. Cumulative index to the Resolutions of the Genera 
Assembly. First regular session through the first part of the third regular session 
1946-1948, Lake Success, N. Y., 1949. 66 p. (mim.) Index note No. 15/Rev. 1. 
Library services. Checklist of United Nations documents. Part 4: Nos. 1-2 
Trusteeship council, 1947/48. First-third sessions. 2 v. Lake Success, N. Y., 194¢ 
59, 39 p. 

Part 5: No. 1. Economie and social council, 1946-47, First to fifth sessions. Lak 
Success, N. Y., 1949. 230 p. 

Part 6H: No. 1. Fiscal commission, 1947-48. First session. Lake Success, N. Y 
1949. 11 p. 

Research section. The General Assembly. Background paper no. 46. Lak 
Success, N. Y., 1949. 20 p. (mim.). (An outline of the organizations, functions, an 
procedure of the General assembly.) i 
Cumulative index to the Resolutions of the Security Council, to 16 March 194 
(Meetings 1 through 419.) Lake Success, N. Y., 1949. 26 p. (mim.) Index note no. 16 
Rev. 2. 

Secreiary-general. Survey of international law, in relation to the work of codificatio; 
of the international law commission. Preparatory work.... Lake Success, N. Y. 
1949. 70 p. Sales No.: 1948. V. 1(1). 

United Nations international fellowships. A report on the international fellow 
ship programmes. . . Lake Success, N. Y., 1949. 31 p. (mim.) 

Security council. Report dated 1 March, 1949, from the United Nations Commission fo 
Indonesia. . . Lake Success, N. Y., 1949. 33 p. (mim.). 8/1270. 

Statistical office. The preparation of sampling survey reports. Lake Success, N. Y. 
1949. 9 p. (processed), Sample surveys of current interest. Lake Success, N. Y., 194¢ 
51 p. (processed) (Statistical papers, Series O, Nos. 1-2.) 
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she new tenth edition of | 
AMERICAN GOVERNMENT AND POLITICS . 


By CHARLES A. BEARD = 
With the collaboration of WILLIAM BEARD 


’ 


The revision of this famous text is based upon the primary question: What knowledge is 
now most useful to American citizens in upholding, operating, and developing the Amer- 
. ican system amid present challenges and perils? In formulating answers to this question, 
the author has emphasized fundamentals and trends, avoiding many details where they 
tend to obscure first principles. The bibliographies refer to sources to which the student 
` may readily turn for the latest information on details of government. To be parcel in 
July. $5.00 (probable) 


Tihs new fourth edition of 
l THE AMERICAN PARTY SYSTEM 


By MERRIAM and GOSNELL 


Emphasizing the fundamental characteristics of the American party system, this new edi- 
tion has been brought up to the minute with the inclusion of important developments 
which have taken place in American politics'since the last edition. Two entirely new chap- 
ters have been added: one on suffrage, the other on the public opinion polls, An elaborate 
questionnaire on the study of successful and unsuccessful candidates is added in the ap- 
pendix. The illustrations and the references have been brought up to date in a thorough 
fashion. Published May 17. $4.65 


MODERN FOREIGN GOVERNMENTS . 
By OGG and ZINK 


Successor to Ogg’s Exropean Governments and Politics, this text maintains the same 
general approach and method of the previous book in its extensive study of the political 
development and institutions of modern foreign governments. Emphasis is still placed 
on European governments, although the book’s scope has been enlarged to include Amer- 
ican and Asiatic governments. Combining the historical approach with a detailed con- 
sideration of present-day organization, this text includes outstanding examples of large 
and small governments, democracies and authoritarian governments, capitalistic and 
socialistic economies, and the like. To be published in August. $5.50 (probable) 


Peer 


THE MACMILLAN COMPANY 
60 Fifth Avenue New York lI 





Chamberlain and Snyder 
AMERICAN FOREIGN POLICY 


A vital, provocative collection of readings supplemented with pertinent com- 
ment by the authors. It combines the history, recent developments, diplo- 
matic relations, and current problems of our foreign policy in a series of 
speeches, agreements, treaties, scholarly articles, analytical and interpretive 
comments, and official documents and monographs. A significant text, of 
which The Annals of the American Academy recently wrote: 


“By a judicious combination o f text and readings Professors Gham- 
berlain and Snyder have prepared the most important single volume 
on the machinery and the current aspects of American foreign 
policy.” 


826 pages, $5.00 


Two IMPORTANT ŜTUDIES IN COMPARATIVE GOVERNMENT... 


Beukema and Associates 


CONTEMPORARY FOREIGN 
GOVERNMENTS 


A complete revision of a highly successful text surveying the development 
of the governments of Great Britain, France, Italy, Japan, Germany, and 
the U.S.S.R. down to the autumn of 1948. 


481 pages, $3.75 : 
Gyorgy 
GOVERNMENTS OF DANUBIAN EUROPE 


A searching analysis of governmental change in Czechoslovakia, Hungary, 
Rumania, Yugoslavia, and Bulgaria, from the conclusion of military opera- > 
tions in May, 1945 until the summer of 1948. 


376 pages, $4.00 





inehart & Company, Inc. 
Ņ 232 MADISON AVENUE $ NEW YORK 16, N. Y. 
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: Just published 


The documented truth 
about anti-Semitism 
in America! Javed emigre AA 


something about it. Now, the actual 
facts about anti-Semitism in America, 

and discrimination against other mi- 
Gail groups—in housing, edicao 
. and employment—are presented an 

mæ Colleges with a quota” documented. How Secure THESE 

ERA RIGHTS? names names and places, with 

&® Discriminatory information on the Protessioat! aal 
H semites (including some widely-rea 

emp loyment P ractices columnists). ane compio ny eat 

° . . tering report of the Anti-Defamation 

m Professional anti-Semites League of B'nai B'rith is news! The 
full analysis of Civil Rights in 1948, 

illustrated with charts... get your 

copy now, and know the whole truth. 


How Secure 
These 


Rights? 


by RUTH G. WEINTRAUB 


Associate Professor of Political Science, 
Hunter College 


mè “Restricted resorts” 





vA ae mes ae ee 
E To any bookseller, or l 


4 g DOUBLEDAY & CO., INC. i 
Dept. PSR6, Garden City, N. Y. 

1. The Balance Sheet for 1948 I Send me postpaid mrsa COpies Of How SECURE I 
2. The Right to be Free from... A Turse RicHTs? by Ruth G. Weintraub, at $2.00 each, ff 
Discrimination in Housing, Public f i 
Accommodation, and Social g NAME+.ccscsmesmenetnetenseneennrentnaeiennatne i 
Organizations, I I 
3. The Right to Education I ADDRESS. scssfectstssssisscatcsnsvstesaiscnscessoneissios aa Trae Steane ai i 


4. The Right to Employment 


5. Breeding Grounds for Bigotry I CITY 2 atge i ZOD Gearsasiinn STATE -tiini I 





PRINCETON 


University Press 


presents the first 2 volumes in one of the 
largest social science investigations ever made 


om AMERICAN 
SOLDIER 


STUDIES IN SOCIAL PSYCHOLOGY IN WORLD WAR II 


By S. A. STOUFFER, et al. One of the largest social science research 
projects in history was undertaken by the Army during the war, and. 
the results are reported in these volumes, drawing on a mine of data 
perhaps unparalleled in the whole period of work in sociology and social 
psychology. For the first time on such a scale an attempt was made to 
direct human behavior on the basis of scientific evidence, and the re- 
sults suggest the opening of a new epoch in social studies and social 
management. 

The enterprise was sponsored by the Research Branch, Information 
and Education Division of the Army, under Maj. Gen. Frederick H. 
Osborn. After the war the data were released to a civilian committee of 
the Social Science Research Council which was supported by a grant 
from the Carnegie Corporation. At various universities the monumental 
work of preparing this series was undertaken by a brilliant group of 
sociologists and social psychologists. Now the findings can be pre- 
sented to the public, and it is the editors’ hope that the value to social 
science will be as great as to the military, for whom the original re- 
search was undertaken. Editorially sponsored by the Social Science 
Research Council. 


VOLUME I: The American Soldier: Adjustment During Army Life 
VOLUME II: The American Soldier: Combat and Its Aftermath 


Just published. Each volume over 600 pages. 
Both volumes together, $13.50. Separately, $7.50. 


At your bookstore 


PRINCETON UNIVERSITY PRESS 


Princeton, N.J. 
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Available for Immediate Delivery— 
THE PRESIDENCY IN TRANSITION 


The JOURNAL OF POLITICS announces publication of a symposium of twelve 
articles on “The Presidency in Transition” in the January, 1949 issue. These articles, con- 
tributed by outstanding authorities in the field of the presidency, will also be published 
under separate cover for use as supplementary texts in political science courses. The 
symposium includes: 


Introduction—Robert S. Rankin 

Presidency in Perspective-—Edward S. Corwin 

Presidential Selection and Democratic Government—Clarence A. Berdahl 
President and Party Politics—E. Allen Helms 

President and Congress—Wilfred E. Binkley 

President and Supreme Court—C. Herman Pritchett 

President and Labor Disputes—Clinton L. Rossiter 

Emergencies and the Presidency—Albert L. Sturm 

President as Commander-in-Chief—Charles Fairman 

Presidency and Foreign Affairs—Harold J. Laski 

Impact of the United States Presidency on World Affairs—Wallace McClure 
President as Chief Administrator--C, Perry Patterson ` 

The Presidency—Disability and Succession—Everett Brown and Ruth Silva 


$2.00 256 pages 


KALLMAN PUBLISHING COMPANY 
1870 W. University Avenue __ Gainesville, Florida 


Also In Print 
Reprinted from THE JOURNAL OF POLITICS 


Useful as a Supplementary Text in State Government Courses 


THE SOUTHERN POLITICAL SCENE, 1938-1948 
334 pages $2.00 


Also... Now on Sale: 

Reprinted from November JOURNAL OF POLITICS: twelve articles on 
China, Japan, India, Philippines and other countries. 
POST-WAR GOVERNMENTS OF THE FAR EAST 
$1.50 Text -274 pages $1.75 Trade 


Third Printing . Me 
POST-WAR GOVERNMENTS OF EUROPE 
Edited by David Fellman 


(Reprint of ten articles from August, 1946, JOURNAL OF POLITICS) 
Useful as Supplementary Text—168 pages 


$1.25 Text $1.50 Trade 


KALLMAN PUBLISHING COMPANY 
1870 W. University Avenue Gainesville, Florida 

















VAN NOSTRAND 

FOR COLLEGE TEXTS 

Coming in July... 2nd Edition 
GOVERNMENT OF 

THE SOVIET UNION 


By Samuel N. Harper and Ronald Thompson 


` DESIGNED AS a general introduction to the Soviet system as a whole, quite as 
much as to Soviet government in particular. DIFFERENCES between this new 
second edition and the first Harper edition are: 
The first edition dealt with 20 years of the Soviet State. This new edition deals with 
31 years, thus bringing in the working of the “Stalin” Constitution and the effect of the 
wartime crisis. 
The first edition took the Soviet State to include social as well as political functions. 
The second edition adds to these the third category of economic developments, 
The original edition interpreted the Soviet system as a “multiform democracy.” The 
new edition describes its emergence as a single, massive, all-inclusive and highly- 
organized “Leviathan.” AS A RESULT, the present edition is half again as long as the 
original edition, and the book, as a whole, is virtually rewritten, 


TOPICS NEWLY DEALT WITH IN THIS 2ND EDITION 




















Origin of the Soviets. Bolsheviks—-Old and New. 
Soviet Federalism. The Vocation of Leadership. 
The Supreme Soviet. Party-Soviets-Mass. 
The Council of Ministers. The System of Elections. 
The Bureaucratic Pyramid. - The Political Police. 
“One Big Factory.” The Labor Camps. 
The Planning Process. The Role of The Church. 
Balancing the System. The Control of the Army. 
Organization of the Peasantry. The National Tradition. 
The New “Intelligentsia.” The Communist International. 
The “Two Worlds.” 
364 pp. approx....... 5% x 8%...... Cloth 


Just Published... 2nd Edition 


DEMOCRATIC MONARCHIES 
OF SCANDINAVIA 


By Ben A. Arneson 


A SECOND EDITION of a splendid text which describes the government 

machinery of Denmark, Norway and Sweden—discussing the workings of these 

governments and including the places of the political parties in these governments. 

EACH CHAPTER carries easily understandable comparisons of the various fea- 

tures of the three governments. 

294 pp.....5% x 8%....Cloth Bound....End Page Maps in Color... .$3.00 
; WRITE TODAY FOR EXAMINATION COPY 


D. VAN NOSTRAND COMPANY, INÍ 


PUBLISHERS SINCE 1848 
250 FOURTH AVENUE - NEW YORK 3, NEW YOR 


W. MACMAHON 
BALL 


Former British Commonwealth 
Member of the Allied Council for 
. Japan 


Introduction by NATHANIEL PEFFER 


An Asia Book 


issued undər the auspices _ @ An informed, critical—even explosive—view 
of the Institute of facile 

Relations . of American policy in the occupation of Japan 
$3.00 `, and an appraisal of the political, social, and eco- 
"at all bookstores ‘nomic forces in Japan today. It includes three 

or from valuable documents—the almost unobtainable ` 
THE “JOHN DAY Johnston Committee report, which was the turn- 
COMPANY ing point in American policy, the official Ameri- 
Sales Office: can statement on industrial deconcentration, and 


2 W. 45th St. ecole 
New York 19 the new Constitution of Japan. 





THE AMERICAN POLITICAL SCIENCE 
~~" ASSOCIATION 


Announces the Publication of a Second and Enlarged Edition of the 


Directory of the American Political Science Association 
Edited by Franklin L. Burdette, University of Maryland 


The Directory contains over 4000 biographical sketches indicating education, academic experi- 
ence, research activities, publicatioris, and civic and governmental service of the various members 
of the Association; a list of members and subscribers according to geographical location; and a 
list of members classified according to their primary fields of competence in political science and 
the social sciences. 4 


The second edition also contains statistical information regarding the education, training, 
appointment, promotion and productivity of political scientists. 


This Directory will be of service to appointing officers of educational institutions, research 
agencies, administrative bureaus, and government offices, 


Orders should be addressed to the American Political Science Association, 100 University Hall, 
Ohio State University, Columbus, Ohio. ; 


PRICES . 


To members of the Association and subscribers to the American Political Science Review: 
Cloth bound, $3. 00; paper bound, $2.00. 


To non-members: Cloth bound, $4.00; paper bound,-$3.00. = 


The Association will prepay postage on copies ordered with accompanying remittance. On other 
orders, mailing cost will be added to the price. 





Recently Published... 


Pa 








THE LEGISLATIVE PROCESS 


Lawmaking in the United States 
By HARVEY WALKER, The Ohio State University 


A NEW TEXT for college and university courses in Legislation, The Legisla- 
tive Process, or Lawmaking, this work describes the machinery set up in the 
United States for determining and declaring the will of the people. It attempts to 
evaluate objectively the defects in this machinery and the impediments which have 
been allowed to accumulate in the path of its smooth operation. And finally, it sug- 
gests a direction for future progress. The book should be of value also in such 
courses as Introduction to Political Science, American National Government, and 
State and Local Government in the United States. 482 pages. $5.00 


INTERNATIONAL GOVERNMENT 
By CLYDE EAGLETON, New York University 
T HE REVISION of this successful, widely used text is concerned with the slowly 


£ evolving constitutional law and organization of the community of nations, de- 
veloping toward international, or world government, and stresses this point of view 
rather than international relations in general. The author’s new work has been neces- 
sitated by events which took place before and after an historical point in the 
evolution of international government—the end of the League of Nations and the 
beginning of the United Nations. 554 pages. $5.00 


DEMOCRAC Y—Tnhe Threshold of Freedom. 
By HAROLD F. GOSNELL, formerly of The University of Chicago 


T HIS BOOK appraises objectively two important democratic institutions in 
terms of how they actually work. The first of these is suffrage, and the second, 
representativé government. The data has been systematically analyzed so that the 
institutions may be judged more accurately. 316 pages. $4.00 


THE ADMINISTRATIVE STATE 
A Study of the Political Theory of American Public Administration 


By DWIGHT WALDO, University of California 


S EEKS to bridge the gap between the studies of political theory and public ad- 
ministration in order to present the development of public administration from 
the viewpoint of political philosophy. The development of public administration as 
a body of doctrine is presented here in such a way as to bring out both the important 
men and movements. 227 pages. $3.25 


PUBLIC ADMINISTRATION 
By JOHN M. PFIFFNER, The University of Southern California 
T HE REVISED EDITION of this text stresses the functional approach to the study 
of municipal, state and national government to furnish a realistic analysis of the 
practical operation of public administration. Almost completely rewritten to include 
government corporations, administration of field services, planning, research, federal 
personnel, federal financial organization. 621 pages. $5.00 
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announces 


PROBLEMS IN 
AMERICAN CIVILIZATION 


Paper bound, $1.00 each 


' THE DECLARATION OF INDEPENDENCE AND THE CONSTITUTION—September 


THE TURNER THESIS CONCERNING THE ROLE OF THE FRONTIER IN AMERICAN 
HISTORY—Published 


JACKSON VERSUS BIDDLE—THE STRUGGLE OVER THE SECOND BANK OF THE - 
UNITED STATES—July 


THE TRANSCENDENTALIST REVOLT AGAINST MATERIALISM—Published 
SLAVERY AS A CAUSE OF THE CIVIL WAR—August 

DEMOCRACY AND THE GOSPEL OF WEALTH—September 

JOHN D. ROCKEFELLER—-ROBBER BARON OR INDUSTRIAL STATESMAN ?—July 


THE NEW DEAL-~REVOLUTION OR EVOLUTION ?—August 


Each volume (about 100 pages) contains selected readings on a problem 
important in the development of American civilization and still significant 
- today. The issues have been the object of lively debate, and the balance 
. of opposing views, here skillfully presented, will be an eye-opener to a 
student who expects a textbook to provide him with the answers. a 





Compiled by the American Studies Staff D. C. HEATH 
of eng College AND 
Edited by COMPANY 


EARL LATHAM, Professor of Political Science 
GEORGE ROGERS TAYLOR, Professor of Economics Boston New York Chicago 
GEORGE F. WHICHER, Professor of English Atlanta San Francisco 


Amherst College Dallas London 
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A Colorful Study of the American Political Scene 


Southern Politics 
By V. O. KEY, Johns Hopkins University 


A penetrating study of the southern political systems of our time. Election laws, 
factionalism, party leadership are discussed state by state in a highly readable style 
and from the vantage point of a scholar who has based his writings on observations 
made on the scene. Over-all problems confronting the South as a complex unit—such 
as representation, the poll tax, restrictions on voting, white primaries, and literacy 
tests—are here methodically and lucidly analyzed. 

Ar 


Thoroughly documented with charts, tables, and figures, this book is an original 
field study—the first of its kind—prepared on a grant by the Social Science Research 
Committee and the Rockefeller Foundation. Though the subject matter of the book 
is regional, its implications are of national interest and make it valuable for courses 
in American government and political parties 


Ready in August. Approx. 750 pages; about $5.00 text 


Administration 


The Art and Science of Organization and Management 
By ALBERT LEPAWSKY, University of Alabama 


This book, centered around numerous pertinent excerpts from historical and con- 
temporary material, deals with the problems and methods of the executive in all 
walks of life. Pointing to the fact that the over-all effectiveness of a society is a 
product of the efficiency of its various parts, the author presents and discusses the 
tested techniques of management that help make administration an art and organiza- 
tion a science. 


Professor Lepawsky’s exposition of his subject is based on years of experience in 
teaching and practicing administration—governmental, institutional, educational, and 
military—and includes a challenging series of readings and quotations from some 
300 emient scholars and administrators. 


Ready in August. Approx. 750 pages; about $4.75 text 


4 


Examination copies on request 


College Department 501 Madison Ave. 
ALFRED A. KNOPF NEW YORK 22 
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Announcing a New Work in Political Science 


A Grammar of American 
Politics 


The National Government 


By WILFRED E. BINKLEY, Ohio Northern University 
and MALCOLM C. MOOS, Johns Hopkins University 


This new study is a critical evaluation of the theoretical concepts of government 
projected against a background of American political institutions and experience. 
The student is encouraged to look upon the problems of government as a critical 
observer and from the practical vantage point of the administrator, legislator, judge, 
and politician. Such dominant factors as political parties, public opinion, and pressure 
groups are brought sharply into focus. 


In no sense a reworking of the traditional material of introductory American govern- 

- ment texts, this is a skillful integration of the principles, structure, and social forces 
of government in the United States. The chapters on federal finance, government 
and the economy, and agriculture and conservation have each been prepared by spe- 
cialists in those fields. A further distinction is to be found in the treatment of foreign 
affairs. Instead of the usual fifteen to twenty pages, nearly one hundred pages are 
devoted to chapters on foreign policy, the management of foreign affairs, and the 
United States and the international community. 


These special features, presented in an eminently readable style, not often found in 
textbooks of this kind, recommend this work as an outstanding contribution to the 
study of American national government. 


Wilfred E. Binkley, now Professor of Poliitcal Science and History at Ohio Northern 
University, is a graduate of that school and received his master’s degree and doctorate 
from Ohio State University. A specialist in American political problems, he is also 
the author of American Political Parties. Malcolm C. Moos, Professor of Political 
Science at Johns Hopkins University, received his A.B. degree from the University 
of Minnesota and his M.A. and Ph.D. from the University of California, Los 
Angeles. The chapter entitled “Federal Finance” was contributed by James A. Max- 
well, Clark University; “Government and Economy” by Arthur M. Ross, University 
of California; and “Agriculture and Conservation” by Walter W. Wilcox, University 
of Wisconsin. 


Ready in September. Approx. 600 pages; about $4.50 text 


Examination copies on request 


College Department 501 Madison Ave. 
ALFRED A. KNOPF NEW YORK 22 








Announcing 


Outstanding New Textbooks for the 
College Course in American Government 


Just Published 


Am erican 


NATIONAL GOVERNMENT 


LAW AND PRACTICE 


By Forp P. HALL, PRESSLY S. SIKES, and JOHN E. STONER 
Indiana University 
and Francis D. WORMUTH, University of Utah 


Here is a new kind of textbook for college courses in American 
government. Instead of following the usual historical approach to 
the subject, it describes the American government against a back- 
ground of comparative government and jural theory, employing for 
purposes of comparison analogous functioning structures. Interna- 
tional relations are thus brought into prominence early in the discus- 
sion, Administration, treated as a distinct governmental process, is 
considered more fully than is customary. An outstanding text, 
thorough, interesting, mature, and exceptionally teachable, 


608 pages ; Price $4.00 


To Be Ready for the Second Semester 1949-1950 


STATE GOVERNMENT 


THIRD EDITION 


By FRANK G. BATES, OLIVER P. FIELD, PRESSLY S. SIKES, 
and JOHN E. STONER, Indiana University 


A new edition of this standard and widely-used text, prepared with 
the additional assistance of two of the authors of the new National 
Government text, is in preparation, and will be ready for second se- 
mester classes next year. ` 


HARPER & BROTHERS, 49 East 33d Street, New York 16 








" GETTELL: POLITICAL SCIEN CE, 
* REVISED 


To stimulate interest in political problems and to provide students with a _ 
clear statement of political facts and principles, Dr. Gettell presents an 
up-to-date study of political science through a study of the nature, organi- 
zation and functions of the state. Dr, Gettell, ‘distinguished author and 
scholar, gives a fair treatment to many perplexing problems including a dis- 
cussion of thè relation of individual to individual, regulated by law, of 
individual to state, and of state to staté. There are interesting sections on 
_ Geopolitics, Communism, Dictatorship, Fascism, World War II, the United 
Nations, the rocket bomb and the atomic bomb, recent attitudes toward civil 
liberties, the influence of public opinion. Extensive reading references in- 


cluded, 


SHOUP: THE NATIONAL GOVERN- 
MENT OF THE AMERICAN PEOPLE 


An important book that considers national government from the func- 
tional point of view. Emphasis is placed throughout on government as an 


acting force. The underlying principles of the American system of govern- 





_ment and their expression in the national constitution are studied as a 
basis for understanding democratic procedures, Includes detailed analysis 


rN À T. of the presidential powers, the methods of legislation, the domestic and 
eji N N international activities of the government, the federal civil service, national 


finance. The National Government of the American People is a scholarly 


AND book that is highly readable and teachable. 

ec i , 
COMPAN Y _ Boston 17° New York 11 Chicago 16 
\tlanta 3 Dallas 1 Columbus 16 = San Francisco 3 “Toronto 5 








THE HOOVER COMMISSION REPORT. On Organization of the Executive Branch 
of the Government l 


Hersert Hoover, Chairman; DEAN ACHESON, Vice Chairinan. 524 pages, $3.75 


Here is the report of the commission appointed in 1947 to study and recommend improve- 
ments in the executive branch of the government and thereby furnish the American people 
with a blueprint for better government. This new, one volume edition of the Hoover Com- 
mission Report presents the recommendations in concise form. It contains the full text of 
the approved reports, without the extensive dissents, abstentions, and “further views” 
expressed by individual members of the commission. 


THE AMERICAN POLITICAL MIND. A Textbook of Political Theory 


By Francis GRAHAM WItson, University of Illinois. McGraw-Hill Series in Politi- | 


cal Science. 509 pages, $5.50 


Provides a survey of the main ideas, principles, and trends in American political thinking 
- from colonial times to the present. The approach is objective, and the book 1s written neither 
from the purely liberal nor the conservative viewpoint. Instead, it seeks to examine dispas- 
sionately these trends in American political thought. l 


` THE AMERICAN SYSTEM OF GOVERNMENT 


By Joun H. Fercuson, The New School of Social Research, und Dean E. McHenry, 
University of California, Los Angeles. McGraw-Hill Series in Political Science. 960 
pages, $4.50 


This postwar college text covers the essential features of the American system of govern- 
ment at all levels—national, state, and local. The authors offer timely treatments of foreign 
relations and the United Nations; federal powers, federally owned and operated enter- 
prises; compulsory military training ; and control of atomic energy. 


THE AMERICAN FEDERAL GOVERNMENT 


By Joun H. Fercuson and Dean E. McHenry. McGraw-Hill Series in Political’ 


Science. 818 pages, $4.00 


Consists of those sections of The American System of Government which deal with the 
federal government, 


Note: A series of Filmstrips to accompany the above two texts is in preparation. 


INTERNATIONAL POLITICS. New 4th edition 
By Frevericx L. Scuuman, Williams College. 1026 pages, $5.50 


Besides bringing up to date the narrative portions and reading lists in the new edition of 
this well known text, the author has rewritten many parts of the book in readable and 
stimulating style, and has included a wealth of new maps depicting graphically the evolu- 
tion of the Western State System and the postwar world scene. 


Send for copies on approval 
McGRAW-HILL BOOK COMPANY, INC. 


330 WEST 42nd STREET, NEW YORK 18, N. Y. 
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THE AUSTRALIAN LABOR PARTY} 


LOUISE OVERACKER 
Wellesley College 


In The Politics of Equality, Leslie Lipson points out that modern 
party organization has “exorcised some of the old devils from the body 
politic but has invoked others that are new and, as yet, untamed.’? 
Applying to parties John Dewey’s statement that 


“Individuals can find the security and protection that are prerequisites for 
freedom only in association with others—and then the organization these asso- 
ciations take on, as a measure of securing their efficiency, limits the freedom 
of those who have entered into them. ... We have now a kind of molluscan 
organization, soft individuals within and a hard constrictive shell without. ...,”’ 


Lipson adds: “How to harden the individuals and to soften the shell, 
‘both to the right degree, remains one of the outstanding political prob- 
lems of our century.’ 

American parties are extremely soft-shelled mollusks—if, indeed, 
they have any shell at all. In contrast, the Australian Labor party‘ has 
as hard a shell as any mollusk in the political zoo. It deserves close study 
for other reasons: although Australia is a young-nation, its Labor party 


1 The field work for this study was made possible by a sabbatical leave from Wellesley 
College and a grant-in-aid from the Social Science Research Council in 1946-47, both of 
which the writer gratefully acknowledges. She wishes to take this opportunity, also, to 
express’ her appreciation to the staffs of the many libraries who were so helpful. To ‘the 
trustees and staffs of the New South Wales Public and Mitchell Libraries, Sydney, where 
she spent so many happy hours, she is especially grateful. This is not the appropriate time 
or place to acknowledge her inestimable debt to the many Australians and Americans 
whose interested coöperation made the year as pleasant as it was rewarding. The material 
in this article is part of a book on Australian Parties and Politics now in preparation. It 
may be added that the article was written before the coal strike of June-July, 1949, which 
led the Labor government to take drastic action against the Communist leaders of certain 
unions. 

2 Leslie Lipson, The Politics of Equality; New Zealand’s Adventures in Democracy (Uni- 
versity of Chicago Press, 1948), p. 241. 

3 Ibid., p. 252. 

4 Hereafter cited as the A.L. P. 


677 


le” 


678 . THE AMERICAN POLITICAL SCIENCE REVIEW 


may claim to be older than that of Britain; it is the only Australian 
party with a continuous organization antedating the creation of the 
Commonwealth in 1901; and it operates within a govermental frame- 
work combining federalism with fusion of legislative and executive 
powers. The successful political activity of CIO and AFL groups in 
1948 has aroused discussion of whether American labor will continue to 
channel its activity in the future as it has in the past, or will assert its 
independence and organize an independent party.® As the labor move- 
ment in the United States ponders its future course, there is special 
point to a study of the cireumstances under which Australian workers 
forged an independent party, the disciplinary devices it has developed, 
and some of the effects of this tight discipline. 


I, BEGINNINGS 


Before 1891, governments in the separate colonies of Australia were 
maintained in office by shifting combinations of groups, held together 
by the personal leadership of a Henry Parkes or a George Dibbs, and 
there were bitter cries of “government by chaos.” In a sense, there was 
a national labor party even before the launching of the Commonwealth 
in 1901 laid the foundation for an Australian nation. 

Organized in the 1890’s, the labor parties of the mother colony of New 
South Wales, of Queensland and elsewhere, were the political expres- 
sion of a labor movement which began much earlier, and which had 
unionized miners and itinerant shearers of the “outback,” as well as 
skilled workers. The “bush” workers, who, in 1894, dropped the name 
Amalgamated Shearers’ Union for the broader label Australian Work- 
ers’ Union, were influential in the early political movement and today 
are a powerful affiliate of the A.L.P. In these early years, trade unionists 
operated as political‘pressure groups,” agitating for the eight-hour day, 
“one man, one vote,” and other measures of vital concern to the work- 
ers. Occasionally candidates endorsed by the respective trades and 
labor councils sat in the parliaments of New South Wales, Victoria, and 
South Australia. Sometimes their salaries were paid by the unions, and 
in later years endorsement of programs accompanied the endorsement 
of candidates. With “roving commissions” to throw their support where 
it would promote labor’s interests, these representatives maintained a 
friendly alliance with liberal, reformist groups. 

The policy of rewarding one’s friends and punishing one’s enemies, so 
like the tactics of the AFL under Gompers’ leadership, ended abruptly 

6 See, for example, Max Lerner, ‘The Outlook for a Party Alignment,” Virginia Quar- 


terly, Vol. 25 (Spring, 1949), p. 179; and various viewpoints expressed in “Next Steps in 
the Fair Deal,” New Republic, Mar. 7, 1949, Special Section, Pt. IT. 
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with the “Great Strikes” of 1889-1894. This is not the place to recount 
in detail the tragic, dramatic story of those years of industrial conflict, 
in which shearers, wharf-laborers, seamen, and miners responded to the 
call of solidarity. With falling overseas markets and a reservoir of un- 
_ employed non-unionists to draw upon, the outcome was inevitable: the 
strikers were decisively beaten. It was a fight in which the workers felt 
that they had been unfairly beaten because those whom they had 
trusted had turned the strong arm of the state against them. At every 
critical juncture the troops had been on hand to protect the employer 
and the non-union “rat,” and the “liberal” premiers, whom labor had 
been supporting, had called out the troops against them. With a sense 
of grievance came greater solidarity. Taunted by the press during the 
strike with “Don’t Strike—Vote,” they accepted the challenge literally. 
“Vote for Ryan, and down the Gatling-Gun” became the slogan of one 
of their early candidates in Queensland.® In the same generation when 
the AFL was firmly turning its back on the idea of an independent 
labor party, the Australian Labor party was born. 


II. “SOLIDARITY” 


The new party, however, was not built in a day or without travail. 
During these early struggles, certain institutional devices came into use 
which are an important part of the disciplinary machinery of today. 
In the “mother colony” of New South Wales, the term “labor party” 
was used as early as 1888, but it was not until 1891 that the party 
forged machinery for nominating candidates and framing a platform. 
Dissension among labor supporters in an important by-election in the 
working-class constituency of West Sydney the year before had shown 
very clearly the need for unity. As the Australian Workman so vividly 
pointed out: l 


“Unlike the wild horses of the prairies, who, when pursued by wolves, stand in 
a circle, put their heads together, and present an unbroken array of heels to the 
foe, the workers are prone to circle with their heads out while their kicks are 
directed towards and against one another. This suicide policy must be altered. 
If labor would obtain a fair hearing, solidarity is the first essential. The country 
is on, the eve of a general election. The watchword of labor now should be— 
organization for political purposes.’”? 


Between October, 1890, and June, 1891, the “organization for politi- 
cal purposes” was hastily devised. “Labor electoral leagues’ were 
created as basic units in the constituencies; a delegate convention en- 


8 The Worker (Queensland), Feb. 6, 1892. Ryan was successful in a by-election. 
T Quoted in Lloyd Ross, The Australian Labor Movement (unpublished manuscript). 
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dorsed the first platform of the New South Wales Labor party; and pro- 
vision was made for a central committee. Selection of candidates was 
by ballot or “plebiscite”? of members, and the discipline of the future 
was suggested in the requirement that candidates give a written pledge 
to resign upon being called upon to do so by a two-thirds majority of 
the membership, and promise, if elected to Parliament, to sit on the _ 
“cross benches.” This was the first attempt to implement the basic 
principle so succinctly stated in the New South Wales constitution 
today: “The collective membership is sovereign.” From that day to 
this, the party has never hesitated to cast off those, however powerful, 
who failed to conform to that principle. 

When the votes were cast in June, the new party had won thirty-six 
of the forty-five seats contested, and held the balance of power in a par- 
liament evenly divided between two other groups. Lack of unity and 
organization in the other political groups, and widespread dissatisfac- 
tion with the way in which the “great art and swindle of politics” had 
been played, contributed to this easy victory. But it was clear that 
solidarity and organization on labor’s part had paid dividends. 

Unity was soon shattered by a bitter conflict known in labor party 
annals as the “Solidarity Fight.” The “watershed” dividing the parlia- 
mentary supporters of Henry Parkes and George Dibbs was the tariff 
or fiscal question, an issue on which the new party had taken no stand 
and upon which its members were divided. Labor sat on the cross- 
benches, and its vote on all questions was crucial. All agreed that labor 
should play the game of “support in return for concessions,” but it 
could not agree on the tariff issue and its rivals were diabolically clever 
in framing motions designed to divide it. It was soon evident that the 
victory won at the polls was being lost in Parliament. 

At this point, the “collective membership” rose in its wrath. At the 
second annual conference of the Labor electoral leagues, the storm 
broke. Conference demanded that on all questions affecting the plat- 
form, or the fate of the ministry, Labor candidates pledge themselves 
to vote “as the majority of the Parliamentary Labor party may in 
caucus decide.” The “collective membership” had declared war on the ` 
parliamentarians, a fact quickly recognized by the parliamentarians, 
who fought back. The New South Wales Labor party quickly split into 
the “Solidarities,” supported by the leagues, and those who defended 
the independence of the parliamentarians. Most of the sitting members, 
resenting dictation from outside Parliament and what seemed to them 
a reflection upon their integrity and ability, refused to take the pledge. 
Deprived of the right to compete in the “pre-selection ballot” for the 
Labor nomination, many ran independently, and in the election of 1894 - 
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Labor was divided into “the pledged unfledged” and the “fledged un- 
pledged.” This was the first of many schisms, “breakaways,” and ex- 
pulsions which have rocked but never quite wrecked the party. 

With the acceptance of the so-called “compromise” pledge of 1895,° 
the principle for which the “‘solidarities’” had fought triumphed and 
what had previously been an inchoate band became a well-disciplined 
parliamentary army. The basic principle was firmly established that in 
their interpretation of the platform, parliamentarians were responsible, 
not merely to themselves or their individual constituencies, but to the 
“movement,” speaking through its representative conference, and must 
take a pledge to that effect before they were entitled to run as Labor 
candidates. Modified but slightly, the 1895 pledge is carried in the rules , 
of the New South Wales party today and has been adopted by the party 
organizations of the other states and of the Commonwealth.’ 

Caucus was not a new device, having been used in Australia and 
elsewhere long before the 1890’s.*° The “pledge,” however, was a novel, 
pragmatic solution to a problem which had worried members of the 
new party from the beginning. “Liberal” allies had proved false to 
their promises; how could the movement make sure that those elected 
under the banner of the Labor party would be faithful to their trust? 

Once the question of the pledge was settled, problems of organization 
pushed to the forefront. Although the Sydney trade unions had taken 
the initiative in the movement for an independent party in New South 
Wales, from the beginning it had been taken for granted that member- 
ship would be open to others. Reconciling the rival claims of “trades 
hall,” the “bush” unions, and the non-union members in the local 
leagues to representation in the annual conference and the central ex- 
ecutive committee led to many bitter struggles. The situation was com- 
plicated still further by attempts of the Australian Federation of 

8 The pledge, as drafted in 1895, bound the candidate, if elected, to do his utmost “‘to 
secure the carrying out of the principles embodied in the Labor Platform, and on all 
questions, and especially on questions affecting the fate of the Government, to vote as a 
majority of the Labor Party may decide at a duly constituted caucus meeting.” 

9 In 1947, the New South Wales pledge read as follows: “‘I hereby pledge myself not to 
oppose any selected and endorsed candidate of the Australian Labor Party, New South 
Wales Branch. I also pledge myself, if returned to Parliament, on all occasions to do my 
utmost to ensure the carrying out of the principles embodied in the Labor Platform, and 
on all such questions, especially on questions affecting the fate of a Government, to vote 
as a majority of the Labor Party may decide at a Caucus meeting. J further pledge myself 
not to retire from the contest without the consent of the Executive of the Australian Labor 
Party, New South Wales Branch. ...I also pledge myself to actively support and advo- 
_ cate at all times the Party’s objective—the Socialization of Industry, Production, Distri- 
bution, and Exchange.” 


_ 10 See Leslie Lipson, “Origin of the Caucus in New Zealand,” Historical Studies, Aus- 
tralia and New Zealand, Vol. II, No. 5 (Apr., 1942), pp. 1-10. 
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Labor, which had brought “bush” and “city” workers together in Queens- 
land, to establish an intercolonial federation which would speak for 
the movement on both the political and industrial fronts. Consolidation 
of Labor’s Electoral League and the political wing of the Australian 
Labor Federation into a new “Political Labor League” coincided with 
the movement to heal the breach between the ‘‘Solidarities’’ and the 
‘anti-pledge groups. Members of unions affiliated with the Australian 
Labor Federation, as well as others supporting the new “P.L.L.,” were 
automatically entitled to membership in it, thus introducing the prin- 
ciple of party membership through union affiliation which has continued 
to the present time. With the dissolution of the Australian Labor Fed- 
eration in 1899, affiliated unions were given direct representation in the 
conference, the conference was given the right to select most of the 
members of the central executive committee, and the real tug-of-war 
among competing groups was shifted from the executive to the confer- 
ence. Since 1900, the right of affiliated unions to direct representation 
in conference has not been challenged and competing groups within the 
party have struggled to increase their voting strength within that rep- 
resentative body. 

From the outset in the New South Wales Labor movement, it was 
taken for granted that the “collective membership” would select the 
candidates as well as control the program. In the early years, however, 
the leagues were often in the position of accepting any self-designated 
Labor man who offered himself, and some bad mistakes were made. The 
“Solidarity” fight tended to regularize “pre-selection” procedures and 
to tighten the control of the central executive committee over endorse- 
ments. The committee established its right to declare “bogus” those 
leagues which refused to support the pledge, and to withhold its endorse- 

. ment from candidates who refused to sign it. The “‘pre-selection”’ ballot, 
tightly regulated by party rules, and the endorsement of candidates by 
the executive committee, were established as part of the machinery of 
nomination. 

While these institutions were being forged in the “mother colony,” 
parallel developments were taking place in Queensland, South Australia, ` 
and Victoria. The same problems arose, although not always in the 
same order, and for the most part the same solutions were found. Short- 
ly after the separate colonies joined in the Commonwealth of Australia, 
independent Labor parties were organized in the remaining states of 
Tasmania and Western Australia 

From the beginning of the Commonwealth, Labor members in the ~ 


` n Western Australia was not organized as a colony until 1890. 
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. federal Parliament acted as a unit, elected a leader, and accepted the 
discipline of the caucus and the pledge. Building a permanent inter- 
state organization outside of Parliament was more difficult. Although 
an- interstate meeting in 1900 favored the establishment of a “Federal 
Labor Party,” in the first Commonwealth campaign each state party 
functioned independently. In 1902, a second interstate conference, at- 
tended by six delegates from each state, adopted a platform and a pledge 
and agreed that conferences, rotating among the state capitals, should 
be held at regular intervals. Thus caucus and conference were estab- 
- lished institutions before the interstate organization had a name, an 
executive, or a treasury. The 1908 conference dropped the non-com- 
mittal title, “Political Labor Conference,” for the designation ‘‘Aus- 
tralian Labor Party.” Reluctant to limit their independent action, the 
state organizations, however, delayed the creation of a federal executive 
until 1915. At one point the federal organization blazed a new trail. In 
anticipation of an early rise to power in the Commonwealth, the 1908 
Conference expanded the réle of the parliamentary caucus to include the 
selection of cabinet members. This procedure was followed in choosing 
the Fisher ministry in 1910, and has since been used in the states. 


III. LABOR CHARTS ITS COURSE 


The architects of the new party were more interested in action than 
in doctrine, in social reform than in social reconstruction. It numbered 
in its ranks philosophical radicals, single taxers, land nationalizers, and 
Utopian socialists. Holding the balance of power in Parliament before 
it acquired the theoretical synthesis and intellectual tradition which the 
Fabian Society gave to the British Labor party, it forged its program 
the “hard way,” substituting the artificial unity of caucus and the 
pledge for doctrinal unity. . 

Nevertheless, the men of the nineties were united by a common ideal, 
vague but important. It is an ideal best described by the Australian 
term “mateship,” and better expressed by the poet than the politi- 
cian.” However unformed their social philosophy, they firmly believed 
that workers were “mates,” that their judgment and common sense 
could be trusted, and that all workers must have a “fair go.” They were 
equally confident that the goal could be achieved by ballot-box methods. 
It was confidence in the judgment of their mates which led them to 
include in their constitution the principle that “the collective member- 

12 For an elaboration of this thesis by an able labor historian to whom the writer owes 
much, see Lloyd Ross, ‘“The Philosophy of the Australian Labor Party,” Antioch Review, 


(Spring, 1947), p. 123. The writer has been greatly assisted by Dr. Ross’s unpublished 
manuscript, The Australian Labor Movement. 
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ship is sovereign,” and to implement it at a terrific sacrifice. From the 
outset, also, there was an important intellectual strand in the fabric of 
the party. The men who wove it were labor journalists, poets, and union 
leaders, rather than academicians; but the contribution they made was 
for that reason the more important and the more distinctively Austra- 
lian. Some of them, like William Lane, the crusading editor of The 
Worker, and his successors, W. G. Higgs and H. E. Boote, who proudly 
nailed the banner of “Socialism in Our Time” to the mast of that paper, 
were vigorous exponents of democratic socialism. Nor should it be for- 
gotten that the men in the shearing sheds read and pondered Progress 
and Poverty by Henry George, Bellamy’s Looking Backward, and Wil- 
liam Morris’ Dream of John Bull. Within the unity of a democratic 
labor party, firmly grounded in a belief in the soundness of the collec- 
tive judgment of their mates, they proposed to reconcile their diversi- 
ties. 

Except for the first platform in Queensland, the early state and Com- 
monwealth programs were reformist rather than socialist in approach. 
The emphasis was upon electoral reforms; taxation of land values; con- 
ciliation of labor disputes; protecting the worker from long hours, indus- 
trial hazards, and cheap labor. The “great debate” over the socialist 
objective came in the interstate conference of 1921, when, after years 
of industrial unrest, attempts of militant left-wing groups to force the 
party to meet the challenge of the Russian revolution, and demands for 
direct action by I. W. W. groups, the party adopted as its “objective” 
the “socialization of industry, production, distribution, and exchange,” 
with a statement of the methods to be followed in reaching this goal 
far-reaching in its implications. The words of the 1921 objective have 
not been altered from that day to this, but “practical”? men soon emas- 
culated the statement of method. Even before the 1921 conference ad- 
journed, the thin edge of compromise was introduced by a resolution 
declaring that the party did not seek to abolish private ownership of 
the instruments of production “where such instrument is utilized by its 
owner in a socially useful manner and without exploitation.” By 
amendments adopted in 1927 and 1930, references to worker’s control 
and a Supreme Economic Council were eliminated, other provisions 
were watered down, and what had been an integrated plan became a 
collection of glittering generalities. Divided by intra-party conflicts and 
staggering from the impact of the depression, the socialist offensive was 
not resumed until after the Second World War. In the meantime, some 
dissidents had found refuge in the Communist party and factional strug- 
gles over credit policies had left their mark upon the thinking of the 
party. 
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The depression of the 1930’s struck Australia while a Labor govern- 
ment was in office. A conference of state premiers called under the 
leadership of Prime Minister Scullin recommended a drastic policy of 
deflation which, although bitterly criticized in certain sections of the 
Labor party, was put into effect by all governments except that of New 
South Wales, where Labor Premier J. T. Lang proposed to meet the 
state’s financial difficulties by reducing the salaries of the “tall poppies” 
in government service and stopping payment of interest on govern- 
ment bonds. Lang was dismissed by the governor and eventually ex- 
pelled from the party, but he became the hero of a left-wing group 
which firmly believed that the depression had been “manufactured” by 
foreign banking interests, and that the Premiers’ Plan was a “plot” to 
reduce the standard of living of the Australian worker. “Socialization 
of credit,” Lang’s rallying cry, lived on in the thinking of many long 
after he himself had been driven from the party. 

Although the first interstate party conference after the Second World 
War suggested that the federal government “give consideration, in co- 
operation with the State Governments, to the nationalization of basic 
industries,” emphasis in the general election of 1946 was upon “security” 
rather than “socialization,” and the A. L. P. was returned to power 
with no clear-cut mandate such as the British Labor party asked for 
and received the previous year. On the eve of the federal conference in © 
1948, however, attacks upon the socialist objective by an editor of a 
Catholic weekly and rumors of threats to divide the Labor party by 
forming a’Christian Democratic party did not deter it from reaffirming 
unanimously the objective, and suggesting ways of achieving it." In the 
meantime, nationalization of the private interstate trading banks by 
the Commonwealth Labor government late in 1947, which has sharp- 
ened the issue of socialization in state campaigns, will inevitably force 
this issue into the forefront of the Commonwealth election of 1949." 

In the fields of defense and foreign policy, the party has been torn by 
tugs-of-war among pacificists, nationalists, anti-imperialists, interna- 
tional socialists, “isolationists,”’ and exponents of collective security. To 
one principle, however, the party has clung with dogged consistency 

13 The article referred to was written by Mr. Brian Doyle, associate editor of the 
Catholic Weekly, and was published in the Sydney Morning Herald, Sept. 20, 1948. The 
resolution of the 1948 Federal Conference stated that the objective would be attained by 
“constitutional.means,” national planning of economic, social, and cultural development, 
and the establishment of codperative activities to train workers in the management and 
control of industry. It also provided for nationalization of banking, credit and insurance, 
monopolies, shipping, health services, and sugar refineries. (Australian News and Informa- 
tion Bureau, Australian News Summary, Sept. 30, 1948.) 


1 The Bank Nationalization Act, invalidated by the High Court of Australia, was ap- 
pealed to the Privy Council, which upheld the judgment of the High Court. 
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throughout its history—its opposition to any immigration threatening 
the standard of living of the white Australian worker. The wording of 
the “White Australia” plank is less invidious today than a generation 
ago, but it has not been eliminated, and the fairness and wisdom of its 
racial or economic implications are seldom publicly challenged.” 

During the First World War, the efforts of William M. Hughes, 
Prime Minister and leader of the Labor party, to “conscript” troops 
for overseas service grew into a political cyclone which split the party 
and drove Hughes and many other leaders from the fold. For a genera- 
tion, the party was haunted by the residue of bitterness left by this 
controversy. Torn by factionalism, Labor’s foreign policy between 
world wars was a “collection of negatives, uncertainties, and compro- 
mises,’ with an ostrich-like isolationism predominating. Spurred by 
the urgency of the military situation during the Second World War, and 
under the wise, patient leadership of John Curtin, the party finally repu- 
diated isolationism and emerged with a positive, independent foreign 
policy. Wholehearted support of Australia’s allies was promised and 
given, the Atlantic Charter was endorsed, and the party stressed Aus- 
tralia’s responsibility in implementing its principles. Mr. Curtin won 
his greatest triumph when the party consented to an amendment to the 
Defence Act extending the definition of “Commonwealth” to those ter- 
ritories in the Southwest Pacific declared by the Governor-General es- 
sential to the defence of Australia. This made possible conscription for 
service in the entire Pacific theatre, for all practical purposes ending the 
anomaly of two sets of troops—volunteers who could be sent anywhere, 
and “conscripts” who could be used only within the Commonwealth. 
The forthright rejection of isolation by the party’s conference of 1943, 
which won favorable comment from some of its bitterest critics,” was 
reaffirmed by the federal conference in September, 1948. This most 
recent statement of party policy pledges full coöperation with the 
British Commonwealth and the United Nations, and its willingness to 
mobilize the full resources of the nation in event of attack.1* Under the 
able leadership of Dr. H. V. Evatt, Minister of External Affairs and 
Deputy Leader of the party, Australia has played a leading rôle in 
implementing these policies through the machinery of the United 
Nations. 


18 The current wording is: “Cultivation of Australian democratic sentiment, develop- 
ment of an enlightened and self-reliant community, and maintenance of White Australia.” 

18 Lloyd Ross, The Australian Labor Movement. unpublished manuscript. 

11 Notably the Sydney Morning Herald. 

18 Australian News and Information Bureau, Australien News Summary, Sept. 30, 1948. 
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IV. PRESENT-DAY ORGANIZATION 


Like the American party system, the Australian party system is fed- 
eral in form, follows a hierarchical pattern of organization, and is 
essentially a two-party system. However, the differences are funda- 
mental. In Australia, the candidate, the parliamentarian, and even the 
rank and file member, is part of a disciplined organization with avowed 
objectives and a recognized leadership. Sooner or later the “party line” 
is defined, and the non-conformist runs the risk of expulsion. Although 
party discipline is tighter in the Labor party than elsewhere, members 
are never as independent as in the United States. The rôle of the pres- 
sure group differs also. In Australia, each of the more important organi- 
zations has identified itself with a particular party and limits its pressure 
to that party. Like its English counterpart, the Australian party re- 
mains a voluntary, self-governing association. No state or Common- 
wealth law defines its membership, determines its organization, or tells 
it when and how it may nominate its candidates. The fundamental law 
of the party is defined in its own constitution, rules, and platform. The 
voluntary character of the party in Australia was stressed in an interest- 
ing case which came before the High Court in 1934. In denying a mem- 
ber of the Victorian Labor party the right to bring action against party 
officers for breach of contract and an injunction, the court stated: 


“The organization is a political machine designed to secure social and political 
changes, It furnishes its members with no civil or proprietary interest... . The 
policy of the law is against interference in the affairs of voluntary associations 
which do not confer upon members civil rights susceptible of private enjoy- 
ment,” 


In the opinion of. the majority of the Court, members of the party 
executive were not responsible at law for violation of party rules, but 
as members of voluntary associations must resort to redress afforded 
them by the rules of their associations. What is true of the A.L.P- is 
equally true of every other party; grievances must be settled within the 
party. For this reason, the disciplinary procedures of the party are 
highly important. 

Although Australia has never had a strictly two-party system, from 
the beginning of the Commonwealth it has closely approached it, the 


19 Cameron v. Hogan, 51 C.L.R. 358 (1934), p. 378. The case arose at the time of the 
schism over the Premiers’ Plan. Hogan, formerly state leader and premier, who had been 
‘denied endorsement as an A.L.P. candidate by the party central executive, brought action 
against Cameron and other members of that body for breach of contract and injunction. 
The supreme court of Victoria awarded him nominal damages, but refused to grant the 
injunction. 
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basic cleavage being between the A.L.P. on the one hand and an “‘anti- 
Labor” group, or groups, carrying on under a variety of names. Today 
three parties are represented in the Commonwealth Parliament: the 
A.L.P.; the Liberal party, successor to the United Australia party; and 
the Country party. The Communist party, small in voting strength and 
represented by only a single member in one state parliament (Queens- 
land), maintains a highly efficient, noisy opposition outside the legis- 
lative chambers. i 

Turning specifically to the framework of the A.L.P., one finds a fed- 
eration in which the respective rôles of the state branches and the federal 
organization have often been in dispute and are still not clearly defined. 
The fundamental law of the party is included in the constitution and 
rules of the six states and a brief, general constitution. The “little book,” 
to use the words of the New South Wales handbook, is “the result of 
the labors of tens of thousands of good Labor men and women...” 
who “have hammered it out over 50 years... .’?° Guided by a firm 
conviction that “the collective membership is sovereign,” they have 
endeavored to implement this principle through machinery which has 
grown more complicated with the years. Alike in fundamentals, the 
structure of the several states varies in important details. By describing 
the organization of New South Wales, and then indicating the deviations 
from this pattern, the essential similarities and differences will become 
clear. 

Membership in the New South Wales party is acquired either by 
being a member of a union affiliated to the party or by pledging oneself 
individually to uphold the constitution, platform, and pledge of the 
organization. Members of the Communist party or its auxiliaries are 
expressly disqualified. Dues, varying with the type of membership, ` 
must be paid, and members who are not “financial” may not partici- 
pate in party affairs. Tickets of membership, issued annually, bear a 
declaration of party loyalty signed by the member. The unions not 
affiliated with the A.L.P. today are either small organizations with 
limited financial resources or those like the miners and ‘‘wharfies” under 
Communist leadership. 

Collectively, members influence party policy through both the trade 
unions and the local party branches. As most unions are affiliated with 

20 A.L.P., New South Wales Branch, Rules and Constitution (1945-46 ed.). The mate- 
rial which follows is drawn partly from this book and partly from interviews with party 
secretaries and attendance at meetings of two branches. 

21 Men who are members of affiliated unions pay 3 shillings a year; members of non- 
affiliated unions, 3/6; those not eligible to union membership, 5 shillings. The fee for women 


is 2 shillings. Old age and invalid pensioners, and the unemployed who have been financial 
members for two years, are exempted from payment of dues. 








- 
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the A.L.P., and most: branch members are also union members, there is 
considerable overlapping between them. On the industrial side, repre- 
sentatives of most unions in the metropolitan area of Sydney participate 
in the weekly meetings of the Trades and Labor Council and engage in 
many a heated battle. This Trades and Labor Council is in turn affili- 
ated with the Australian Council of Trade Unions. Outside the A.C.T.U. 
is the Australian Workers’ Union, still a powerful affiliate of the A.L.P., 
although no longer holding a majority in conference or the executive. 

Although the unions, the trades and labor councils, and the A.C.T.U. 
play a highly important rôle in shaping long-range party policy, to be 
effective their views must eventually be registered through the party 
organs. It is through the local party branch, successor to the “leagues” 
of the 1890’s, that opinion of the rank and file is made known to the 
leaders, and the rank and file is kept informed about the plans of the 
leaders. The biweekly branch meeting is an important sounding board, 
a “party town meeting,” and a business unit. During an election cam- 
paign, it becomes a highly efficient campaign committee as well. These 
basic units are the nerve centers of the party, and their vitality largely 
determines the vitality of the party. Any fifteen members of the party 
living in the same state electorate may establish a branch, but its affairs 
must conform to regulations outlined in great detail in the “little book” 
and are subject to the continuous supervision of the state central 
executive. In 1947, there were 375 branches, two-thirds of which were 
in the Sydney metropolitan area. 

Tight discipline of the party is evidenced in sections of the constitu- 
tion denying membership to persons whose conduct or actions “are 
contrary to the principles and solidarity of the A.L.P.,” and providing 
for the suspension and expulsion of those guilty of ‘disruptive tactics 
or disloyal or unworthy conduct.” Under circumstances to be described 
later, action of the branch may be appealed to higher party authorities. 

The two most important officers of the branch are the president and 
the secretary. The president presides at meetings, and in a host of in- 
definable ways sets the tone and determines the morale of the group. 
The business affairs are largely in the hands of the secretary, who is also 
the liaison officer between the branch and the central executive. Branch- 
es may be declared “bogus” and dissolved by the central executive. 

Although “old timers” within the Labor party shake their heads at 
the small attendance and speak of loss of vitality of the branches, politi- 
cal opponents are frankly envious of their value in keeping members 
active between campaigns, and many refer with admiration to the 
training in parliamentary procedure and forensics which members re- 
ceive from these meetings. As one astute observer commented, “they 
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stand out in any group.” Regular attendance at the meetings of two 
branches in the Sydney area left the writer with the impression that the 
branch is still an important cog in the party machinery and that what 
goes on is considered important by the members. Certainly it was a lib- 
eral education in Australian politics. Important rules were usually 
observed punctiliously and were never treated lightly. On routine mat- 
ters, the president was sometimes careless about calling for the “nays,” 
or even waiting for the favorable votes before declaring that the “ayes 
have it,” and inexperienced chairmen sometimes found themselves in 
procedural snarls; but there was seldom any suggestion of “‘steam-roller” 
tactics, dissenters were given a “fair go,” and the ultimate decision con- 
formed to the wishes of that part of the “collective membership” pres- 
ent at the meeting. 

Between the primary units or branches and the very important state 
organization are “electorate councils” in the state and federal elector- 
ates. Branches are entitled to representation in these councils. The 
sparsely populated “far west” of New South Wales is an area presenting 
peculiar problems of organization, and here the “Barrier District Assem- _ 
bly” is given a large measure of autonomy and control over local organi- 
zations. : 

Within the state of New South Wales, the annual conference is the 
“supreme ruling authority.” Affiliated trade unions, as well as electorate 
councils, are entitled to direct representation in this body, today num- 
bering between 350 and 400 members. The Australian Workers’ Union 
still controls the largest single block of delegates, but its vote is exceeded 
by the combined vote of the representatives of other unions. Resolu- 
tions for consideration by conference may be submitted by any affiliated 
union branch or electorate council. Hundreds of these, ranging from the 
trivial and the fanatical to those of vital importance, are included in 
the agenda of each annual conference.” It is impossible for each of these 
to be considered separately, and an agenda committee has the important 
task of sifting the wheat from the chaff, combining related resolutions, 
and recommending substitute ones. The power of this committee is very 
great, for it decides whether controversial issues are to be given the 
green light or kept in the background, whether conference is to be a 
rubber stamp, a “tribune of the people,” or an undisciplined mob. Con- 
ference itself, by majority vote, may dissent from the recommendations 
of the committee, and there have been many instances in which it has 
taken the bit in its teeth and galloped its own sweet way, to the discom- 
fiture of the agenda committee and the executive. 

Australian conferences may lack the organized showmanship of our 

22 There were 509 items on the agenda in 1947; 679 in 1948. 
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own party gatherings, but they are not without action, drama, and color. 
When Mr, Chifley, Prime Minister and leader of the party, visits the 
conference, delegates rise, sing “Advance Australia Fair,” and give 
three cheers for “Chif.” Press representatives are present, but broad- 
casting paraphernalia are absent, photographers are inconspicuous, and 
the emphasis is upon business, not ballyhoo. Important matters of 
policy are to be decided, feeling runs high, and the attention of the body 
must not be distracted from the business at hand. The central executive 
has recommended that the charter of the Katoombah Branch be with- 
drawn and one of its members expelled for ‘‘disruptive tactics.” He is 
alleged to have referred to Mr. Chifley as “an apologist for the capital- 
ist system,” and to have refused to withdraw his criticism when called 
before the executive. Delegates speak for and against, one hears the 
whispered comment ‘‘of course he is a Commo,” the resolution is passed 
with some dissenting votes. A resolution reaffirming the socialist objec- 
tive and calling for its implementation is passed amid sarcastic com- 
ments about disposing of so important a matter in a scant fifteen 
minutes. Ugly stories of a “deal” go the rounds when the conference 
votes to reinstate a member who was suspended from the party for 
absenting himself from a crucial vote in the state Legislative Council. 
Debate on many resolutions is punctuated with charges of “Commo” 
‘from some and “‘red-baiter’” from others. The executive has its way in 
spite of vocal opposition on the left. 

In the determination of policy, the annual conference is of supreme 
importance; but between conferences it shares this function with the 
central executive. This body of thirty-odd members, elected by confer- 
ence, is a permanent party secretariat with wide discretion in the inter- 
pretation of policy, and extensive disciplinary powers. It supervises the 
work of the branches, and is vested with power to discipline branches 
and members, to withhold endorsement from those presuming to run as 
Labor party candidates and to conduct the “selection ballots” in which 
Labor candidates are chosen. Finally, it is in general charge of finance 
and campaign strategy. Membership on the central executive is not to 
be taken lightly; it meets fortnightly and the seat of a member may be 
vacated if he absents himself from three consecutive regular meetings 
without reason. Secretaries are customarily reélected, and with long 
continuous service are in a position toset the standard for branch activ- 
ities. An easy-going secretary who winks at infractions of the spirit as 
well as the letter of the rules may wreck morale; one who drives with a 
firm hand may do much to raise it. 

In each of the other states, the A.L.P. is organized along broadly sim- 
ilar lines. As membership is in the state organization, union affiliation 
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is a state rather than a Commonwealth matter, and it is possible for a 
union to be affiliated with the A.L.P. in some states but not in all. In 
1947, for example, the important Australian Railways Union was affil- 
iated in New South Wales, South Australia, and Tasmania, but not in 
Queensland and Victoria. In Western Australia, where the trade union 
movement and the Labor party developed simultaneously, the dichoto- 
my between the industrial and political wings of the movement, so 
important elsewhere, is absent. The A.L.P. speaks for the movement 
industrially as well as politically. Because of the vast distances, there 
is a larger measure of decentralization in the party, district councils 
exercising many of the functions of the state organizations elsewhere. 
Queensland and Western Australia, both large states with scattered ` 
populations, hold regular state conferences triennially instead of annu- 
ally. In Queensland, the infrequency of conferences has contributed to 
the development of such rigid discipline by the central executive that 
there is widespread dissatisfaction. The situation is further complicated 
by the fact that the industrial workers are trying to break the tradi- 
tional control which the Australian Workers’ Union has maintained 
over the party executive. The organization of the party in South Aus- 
tralia deviates from the general pattern in several respects. Under a 
proviso which permits “other organizations,” as well as trade unions, to 
affiliate with the party, the Socialist League has continued its associa- 
tion with the party. South Australia also provides for a “central coun- 
cil” of about 100 members, intermediate between the large annual 
convention and the small executive of thirteen members, which per- 
forms many of the functions vested in the central executive elsewhere. 

Although the A.L.P. is committed to radical modification of the fed- 
eral structure of the government, in its own framework it has tena- 
ciously clung to federalism and state equality, in spite of frequent 
attacks upon these principles. The two interstate organs are the con- 
ference and the executive. In the federal conference, which meets regu- 
larly every three years, each state is entitled to six delegates, chosen as 
the state sees fit. Except in Queensland and Western Australia, these 
representatives are chosen by the respective state conferences.” Special 
conferences, which must be called when requested by the executives of 
at least four states, have been frequent. 

Between conferences, the executive, composed of two representatives 
from each state, is the highest federal authority. Like the delegates to 


23 In Queensland, the executive chooses the delegates to the federal conference, and in 
Western Australia five are chosen by the district councils, the sixth by the state confer- 
ence. 
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conference, federal executive members usually are chosen by the con- 
ferences of the respective states. Meetings of the federal executive must 
be held annually, and are usually held quarterly. Subject to appeal to 
the federal conference, the executive is yested with broad powers, includ- 
ing “plenary power” to decide any matter which in the opinion of seven 
of the twelve members ‘‘affects the general welfare of the Labor Move- 
ment,” and to declare “bogus” a state executive or state organization 
deemed to be acting contrary to the federal constitution, platform, or 
policy as interpreted by the federal executive. It is also competent to 
hear appeals on any matter decided by a state conference or executive, 
when leave to appeal has been granted by the state agency concerned. 
On all questions affecting members of the federal parliamentary labor 
party, decisions of the federal organizations are final. 

-In federal matters, these interstate organs would seem to constitute 
the “All Highest.” Even over state agencies, they would seem to exer- 
cise considerable supervisory control. But the interpretation and imple- 
mentation of these provisions has not been easy. Interpretations of the 
‘platform may differ. What is a “federal”? question? And if a federal 
member, or a state member, fails to carry out the principles of the party, 
what sanctions may be applied? And by whom? With very limited finan- 
cial resources, no power to endorse candidates, and largely at the mercy 
of the state organizations in conducting election campaigns, the federal 
agencies are likely to move cautiously, especially when challenged by 
New South Wales or Victoria, which together include two-thirds of the 
population of the Commonwealth.“ They know that in the last analysis 
it is futile to press an issue unless they, and not the state agency, have 
the support of a majority of the “collective membership.” With no body 
fairly representative of membership of the party throughout the Com- 
monwealth, interpretations may differ, and there have been instances in 
which the state organs have successfully challenged the interpretation 
‘of the federal conference and executive. 


24 According to the 1947 census, population is distributed as follows: 


Queensland 1,106,269 
New South Wales 2,985,464 
South Australia 646 ,216 
Tasmania 257,117 
Victoria 2,055,252 


Western Australia 502,731 


Northern Territory and 
A.C.T. 27,771 


ToTaL 7,580 ,820 
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v. “SELECTION” 


Nomination of candidates by rank and file voting grew up with the 
Labor party, and today “‘pre-selection,” or “plebiscite,” is the rule in all 
states except Tasmania. Briefly, the steps are as follows: an advertise- 
ment in a labor newspaper inviting nominations; written nomination of 
the aspirant signed by a certain number of party members, accompanied 
by his pledge to abide by the decision of the selection ballot, to carry 
out the principles of the platform, and to conform to the collective 
judgment of caucus in legislative matters; endorsement of aspirants by 
the central executive; balloting by party members in the constituency; 
counting and announcing the results. Selection ballots are held well in 
advance of an expected election, e.g., in New South Wales the selection 
of candidates for the Commonwealth election expected late in 1949 was 
completed before the end of January, 1949. Details of the procedure 
vary in the different states. In some states, persons are eligible for 
nomination after they have been financial members for two years; in 
others, three years are required. The rules of some states prohibit ‘‘can- 
vassing”’ or campaigning; in others it is permitted. Limitations upon 
campaigning are defended as a necessary safeguard against candidates 
whose only claim to recognition is ability to “tickle the ears of the mul- 
titude’’; they are criticized as stacking the cards in favor of union secre- 
taries whose wide acquaintance may be an initial advantage. Following 
the procedure in the general elections, preferential voting is used in 
selection ballots in New South Wales, Victoria, and South Australia.” 
Queensland has abandoned preferential voting in both general elections 

and the party “plebiscite,” and here ‘first past the post” is the rule. 

‘ The endorsement of candidates vests in the central executive a dis- 
cretionary power of great importance, used sparingly by some, more 
freely by others. In all states, endorsement is withheld if a person fails 
to conform to the pre-selection rules, refuses to sign the “pledge,” is of 
questionable integrity, has opposed a selected Labor candidate, or is a 
known Communist. In some cases, however, it is claimed that the cen- 
tral executive goes far beyond these limits, pruning the lists of ‘‘mili- 
tants” and indeed any one not acceptable to the existing leadership. 
These claims are voiced with particular heat in Queensland, where tri- 
ennial conferences make difficult a speedy appeal from a ruling of the 
executive.” 

» Casting and counting pre-selection ballots is regulated in great detail 
and closely parallels the provisions of primary election laws in the 

25 In both the election and pre-selection, an ‘exhaustive ballot” is required; ie, uns 


less every name is numbered, the ballot is invalid or “informal.” 
26 Also heatedly denied, it should be said, 
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United States. There is one very important difference, however; as 
these rules are party rules, their administration is vested in party offi- 
cers, and abuses must be corrected by appeal to the “collective member- 
ship” of the party. 

In an effort to increase participation and minimize fraud in pre- 
selection ballots, South Australia has introduced a mail ballot, with 
interesting possibilities. Prepaid ballots are posted to all eligible mem- - 
bers, and are centrally counted in the presence of scrutineers appointed 
by the aspirants for selection. Although there is some grumbling that 
union secretaries influence the votes of their members, there is general 
agreement that fraud has been reduced to a minimum. In spite of the 
prepaid ballots, however, ‘participation is disappointingly low, only 20 
to 25 per cent of those distributed being returned. The large number of 
names on some ballots, coupled with the requirement of an “exhaustive 
preference,” tends to reduce the percentage of participation, which, how- 
ever, was probably higher than under the old system.?” 

In the “‘tight little island” of Tasmania, different from the mainland 
in many ways, rank and file selection is not used. Instead, aspirants file 
application with the general secretary, and the twelve members of the 
state executive decide whether endorsement is to be granted or with- 
held. Occasionally the executive goes outside the list of applicants in 
endorsing a candidate. Party officers argue that selection ballots play 
into the hands of those “who promise the moon,” and that the existing 
machinery makes possible tests of “suitability” as well as “accept- 
ability.” Some challenge this method as a violation of labor’s traditional 
democratic principles, but in 1947 there was evidence of no concerted 
attack upon it. 

Ever since its introduction, ‘‘pre-selection” has been bitterly attacked 
by Labor’s enemies, and many party members are frankly critical of this 
time-honored institution. Many of the criticisms are the same as those 
aimed at the direct primary in the United States. Apathy, fraud, 
“rigging” of ballots by party officials, undue influence of union execu- 
tives, and failure of the system to bring the “best men” into the service 
of the party are complaints frequently heard. During a particularly bit- 
ter intra-party struggle between the Australian Workers’ Union and the 
more militant industrial workers for control of the party in New South 
Wales in the 1920’s, there were charges of ballot boxes with “sliding 
panels,” and of widespread tampering with the ballots. Numerous inves- 
tigations by federal and state party agencies were followed by the expul- 


2T Accurate figures on the participation in selection ballots are hard to obtain; esti- 
mates range from ten to twenty per cent in various areas, with participation much higher 
in a keenly contested “blue ribbon” Labor constituency. 
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sion of those alleged to be responsible for the frauds, and revision of the 
regulations governing the casting and counting of selection ballots. 
Present-day critics are less likely to emphasize fraud than apathy, con- 
trol by party and union executives, and failure of the system to attract 
able leaders. Defenders of pre-selection frequently rely upon an argu- 
ment which is so often advanced in support of the direct primary in the 
United States—that with all its faults it is superior to any other machin- 
ery so far devised. The insistence by some Liberals that somewhat 
similar procedures be introduced by that new party lends weight to the 
argument. 


VI. THE PARLIAMENTARY LABOR PARTY 


Ever since the “solidarity” fight of the 1890’s, parliamentary mem- 
bers of the Labor party have been pledged to follow the collective judg- 
ment of the group on platform matters or questions affecting the fate 
of the government. In this area, responsibility is definite and discipli- 
nary procedures are clear-cut. Parliamentarians are the servants of the 
“movement,” But when there is disagreement over the implementation 
of party policy within a legislative assembly, the majority speaks for 
the movement and individual members must support their interpreta- 
tion. Whatever differences divide the membership elsewhere, when the 
party faces its adversaries in parliamentary debate, it speaks with a 
single voice. Over the years, the implementation of these principles has 
crystallized into set patterns; and when the Labor party controls the 
government, ‘‘caucus” debates are decisive and are followed with keen 
interest by the nation. Although these discussions are supposed to be 
confidential, and no reporters are present, the newspapers usually carry 
fairly accurate reports of the proceedings. The press, which is strongly 
anti-Labor, finds many of its juicier political tid-bits in the sharp divi-, 
sions of opinion and the heated debates which characterize caucus meet- 
ings. Although most newspapers apparently have direct access to caucus 
information, these “leaks” seem to arouse no righteous indignation with- 
in the Labor party.?® Caucus procedure varies somewhat in different 
legislative assemblies, but a description of its operation at the Common- 
wealth level may serve to illustrate why it is such an effective device for 
securing party unity and cohesion. 

What is officially designated the “Parliamentary Labor Party” is a 
joint meeting of Labor members of the Senate and House of Represen- 
tatives of the Commonwealth Parliament. The group is small, which 
contributes to full and frank interchange of ideas.?° After a general elec- 

28 "The explanation usually given on these “leaks” is that some caucus members make 


a practice of giving such information to certain reporters in return for favorable publicity. 
22 In the past, there have been 75 members of the House of Representatives (including 
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tion, caucus first elects its leader and deputy leader. When the leader- 
ship falls vacant, the previous deputy leader is not always elevated to 
that position. For example, in 1945, when John Curtin died, caucus passed 
over Mr. Forde, the then deputy leader, and chose Mr. Chifley, who 
had held the portfolio of finance. Leaders are customarily, but not 
inevitably, reélected. 


If the Labor party holds a majority of the seats in Parliament and . 


has been vested with the responsibility of organizing “His Majesty’s 
Government,” caucus also selects the members of the cabinet, one of 
its own members acting as the “returning officer” responsible for con- 
ducting the voting and counting the ballots. As all party members are 
potential candidates for each office, before each ballot the list of mem- 
bers is called alphabetically and each in turn is asked if he wishes to 
stand. Voting among those who indicate their desire to do so is by pref- 
erential ballot, an “exhaustive” choice being required. Both the leader 
and the deputy leader are chosen from the House of Representatives, 
and by convention five cabinet ministers are chosen from the Senate, 
the remaining fourteen from the House. This procedure limits the dis- 
cretion of the Prime Minister to distributing the various posts among 
the cabinet timber selected by caucus. Labor’s opponents are caustic in 
their criticism of a system which they say often brings to the top persons 
unequal to the responsibilities of office. Members of the Labor party in 
Parliament privately refer to some choices as “disasters”; but in the 


minds of the rank and file selection of the cabinet by caucus is a logical — 


application of the principles of collective party responsibility and mate- 
ship which run through all their thinking. 

In the field of policy, caucus plays a continuous and even more impor- 
tant rôle. When Labor is in power, the line of policy runs from depart- 
ment to minister, to cabinet, to caucus, and then to Parliament. Caucus 
meets regularly once a week, and it has become customary for the cabi- 
net to ask its approval of every proposal, regardless of its relation to the 
platform, before the measure is introduced in Parliament. It is custo- 
mary also for the nineteen members of the cabinet to vote solidly for a 
proposal when it comes to caucus, although it may have been opposed 
by some of that body originally, Caucus seldom if ever initiates meas- 
ures, but it sometimes adds amendments. Thus, while the scope of the 
authority of caucus has been extended beyond the strict limits of the 
platform, its rôle has become that of revision and veto rather than initia- 
tion. It is a brake rather than a spur. There is general agreement that it 





one from the Northern Territory with limited voting privileges) and 36 members of the 


Senate. After the 1946 general elections, there were 76 members of the P.L.P. Since 1946, ` 


the size of Parliament has been doubled. 


` 
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is far from a “rubber stamp,” that lively differences of opinion take place 
at its meetings, and that it makes vital decisions. In December, 1946, 
for example, caucus refused to support the cabinet’s recommendation 
that Australia ratify the Bretton Woods agreements, insisting that 
action be postponed until federal conference had had an opportunity to 
consider the question. The following March, after the proposal had 
been supported by the federal executive, and a move for a special fed- 
eral conference had failed, caucus finally took favorable action. 

Haunted by memories of the wrath which the “movement” has visited 
upon the heads of party members who misinterpreted its wishes on the 
conscription issue in the First World War, and the Premiers’ Plan in 
the 1930’s, caucus is cautious about committing the party on policies 
outside the express terms of the platform unless the viewpoint of the 
“collective membership” has been indicated in federal conference; fed- 
eral conference, in turn, is likely to play safe and wait for some clear-cut 
expression of opinion from the more representative state conferences 
and trade unions. This somewhat complicated machinery may play into 
the hands of the timorous, opportunistic leader who is eager to avoid 
action for other reasons. It is equally true that caucus sometimes acts 
boldly in matters clearly within the limits of platform commitments, 
when the leaders are convinced that such action is necessary to the 
party’s immediate goals. A case in point was the decision to support the 
Bank Nationalization Act in August, 1947. Two years earlier, caucus 
had gone along with the leaders in recommending amendments to the 
Commonwealth Bank Act falling far short of nationalization; but when 
the High Court invalidated that part of the act empowering the Com- 
monwealth to direct municipal authorities to bank with the Common- 
wealth, and Mr. Chifley was convinced that a frontal attack upon the 
private banks was essential to the public interest, caucus did not hesi- 
tate to support his decision, although it was one which might well 
jeopardize the party’s chances in subsequent state and Commonwealth 
elections.®° Branded by some of Labor’s opponents as a “Communist- 
Labor plot” which went far beyond Labor’s commitments in the 1946 
elections, the action was defended by Mr. Chifley as within the spirit 
of the 1945 legislation, which had been approved by the electorate when 
it returned Labor to office in the election of 1946. Subsequently the 
action was approved by the powerful Australian Council of Trades 
Unions and the federal conference of 1948. 

Since its introduction, caucus has been attacked as a threat to respon- 
sible government and an unwarranted and unwise interference with the 


80 Held invalid by the High Court of Australia, the 1947 act was appealed to the Privy 
Council, After its passage, the Labor party lost control of the government of Victoria. 
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independence of action of the individual member. In the early days of 
the Commonwealth, Alfred Deakin argued that Labor “efficiency” was 
secured “at the cost of individual freedom” and raised the query wheth- 
er, if Labor came to power, machinery which had been useful when the 
party was “fighting an uphill fight” might not, like the party ‘‘ma- 
chine” in the United States, destroy “the liberty of the individual 
elector and the liberty of the individual representative.” George H. 
Reid, another of Labor’s early critics, was even more outspoken: 


“The voice which we hear in this chamber is not the voice of the man who 
speaks; it does not necessarily represent his own principles and his own opin- 
ion; it represents the view not of an individual conscience or an individual in- 
tellect, but of a collect conscience and a collect intellect.” 


Labor accepts Reid’s challenge; if the collective membership is to be 
sovereign, the “collect” conscience must prevail, and it is felt that 
caucus is an essential cog in expressing it. Although caucus is an ogre 
at which Labor’s critics direct much criticism, it alone is not the key to 
Labor’s success. The pledge, the endorsement of candidates by the cen- 
tral executive, and the tradition that the member is the servant of the 
movement are fully as important in the complex of party discipline. 
Believing that the only alternative to the collective judgment of the 
caucus is a party dominated by one man, and distrustful of the individ- 
ual leader who tries to dominate his “mates,” they accept group disci- 
pline. Repeatedly, in its stormy history, the movement has repudiated 
the leader who refused to conform to that rule, even at the risk of split- 
ting the movement and sending Labor into the political wilderness for 
a generation. Critics never cease to wonder why Labor persists in what 
they view as “blowing out its own brains,” but it is understandable to 
a party guided by the ideal of “‘mateship.” 

Although within the Labor movement it is generally agreed that 
caucus is essential to party solidarity and discipline, it has its critics. 
One source of dissatisfaction is the extension of caucus action to matters 
outside the scope of platform principles. Why, for example, should not 
Labor members exercise their independent judgment on such a question 
as salary increases for members of Parliament? The tradition that all 
cabinet members must follow the line of the majority when the question 
comes to caucus is frequently attacked. With nineteen votes in a group 
of seventy-odd, the cabinet may well tip the scales. Probably the most 
serious criticism comes from those who feel that the rôle of caucus is too 
negative, and wish.it to have a more important rôle in initiating policy. 
They argue that caucus is no help to the member who is impatient to 


31 Parliamentary Debates, Vol. XIX, pp. 13842-1348, May 19, 1904. 
% Idem, p. 1355. 
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move faster than the leaders in implementizig thé, socialist. objective. 
Among some of the younger parliamentatians there is a disposition to 
feel that party morale would be greatly improved if occasionally mem- 
bers were left free to exercise independent judgment in speaking and 
voting on the less controversial bills. Unwillingness to subject oneself to 
rigid party discipline is sometimes given as the reason why able “‘intel- 
lectuals,’”’ sympathetic with the party, refuse to stand for election. 


VII. CONCLUSION 


For over fifty years, the A. L.P. has been a practicing teas. 
_ Parliamentarians, party executives, and even conferences, are servants 
of “the movement.” Caucus, the pledge, pre-selection, were pragmatic 
answers to problems which arose in the course of the years as the mem- 
bers attempted to carry out this basic principle. As it charts its future 
course, the labor movement in the United States may well ponder the 
lessons to be drawn from this experience. 

Operating under conditions of a fusion of legislative and executive 
power and of federalism, the A.L.P. is a highly disciplined army. Fed- 
eralism is a hard reality within the party as well as within the govern- 
ment, and certain problems flow from it; but it has not presented insur- 
mountable obstacles to the development of unity, cohesion, and disci- 
pline within the federal Parliamentary Labor party. It has, indeed, suc- 
ceeded in “exorcising the old devils” of disunity, personal government, 
and deadlocks characteristic of an earlier period of Australian history and 
of politics in the_United States at the present time. But has it raised a 
new ‘‘devil”—a discipline too meddlesome at some points, too rigid at 
others? Machinery and disciplinary devices which served the party well 
when it held the balance of power between two equally strong political 
antagonists, or occupied the opposition benches, is less well adapted to 
a party entrusted with the responsibilities of office. By driving with so 
tight a rein, the party may discourage initiative and the generation of 
new ideas which are vital to any party, particularly one which claims to 
be the expression of a “movement.” Without supporting the view that 
caucus is a sinister force usurping the powers of the government and 
undermining democratic institutions, one nevertheless may venture the 
suggestion that its discipline might be restricted to matters clearly fall- 
ing within the area of party policy; and it might be given a somewhat 
more positive réle. l 

The tightness of party discipline increases the importance of the 
machinery for framing policy. If members must conform to the party 
line, it is highly important that the “line” be an accurate reflection of 
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the opinion of the party and the movement, and not the scream of a 
particularly vocal group or of-an unscrupulous party dictator. Through- 
out its history, the A.L.P. has been torn by factionalism. It has been, 
and probably will continue to be, made up of many groups, pulling in 
different directions, and speaking with different voices. Unions and 
leagues, parliamentarians and non-parliamentarians, “trades hall” and 
the “bush” unions, opportunists and socialists, “militants” and moder- 
ates, ‘“Commos” and Catholic Action, have fought to control the party 
organization and speak for the movement. The “struggle for power” 
within the party is too long and complicated a story to be related here. 
Close study of that record, however, points to the conclusion that 
although the existing machinery within the several states is far from 
perfect, in the long run the ‘collective membership” controls party 
policy and the action of the parliamentarians who implement that 
policy. Over and over again, those out of step with the movement 
have yielded to the lash of party discipline or left the party. During the 
First World War, when the conscription issue rocked Australia to its 
foundations, the course advocated by Hughes and Holman may or may 
not have been wiser and more far-sighted than the policy of those who 
opposed conscription for overseas service, but in the light of subsequent 
events it is clear that Hughes and Holman were out of line with the dom- 
inant opinion in the movement.” Perhaps the most serious criticism of 
present-day disciplinary procedures is that while it is easy to institute 
action against the venturesome leader who seems to be going beyond 
the bounds of clearly defined party policy, it is much more difficult to 
do so against those who are over-cautious in implementing the party’s 
program. 
-~ It is at the Commonwealth level that the party machinery presents 
the most serious difficulties. Equality of state representation and the 
infrequency of federal conferences are serious obstacles to the swift, 
accurate reflection of a collective judgment on national issues. Eventu- 
ally the opinion of the membership will be reflected in resolutions of 
local branches, state executives, conferences, local trades halls, and the 
increasingly powerful Australian Trades and Labor Council. These 
expressions of opinion are listened to with respect by the federal execu- 
tive and federal conference. But in the meantime there is serious delay, 
the party is divided into two hostile factions, each claiming to speak for 
the party, and parliamentarians may have been forced to act. The 
33 The story of this controversy is ably told by H. V. Evatt, Australian Labour Leader: 
The Story of W. A. Holman and the Labour Movement (Angus and Robertson, Sydney and 


London, 1945). Holman was active in the New South Wales Labor party from its organi- 
zation until he was forced out over the conscription issue. 
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clumsy machinery contributed to the bitterness in the schisms over con- 
scription in the First World War, the Premiers’ Plan in the 1930’s, and 
J.T. Lang’s recurrent efforts to build a personal political machine in 
New South Wales. In the more recent debate over the Bretton Woods 
agreements, unnecessary discord might have been avoided if the ques- 
tion could have been submitted to a representative Commonwealth 
conference after full debate in the branches and unions. As Prime Min- 
ister and leader of his party during the darkest days of the Second World 
War, John Curtin used the existing machinery skilfully and successfully; 
but a leader without his clear understanding of, and sympathy with, the 
“sovereignty” of the “collective membership” may by-pass it, with 
disastrous results. As foreign policy becomes more important, and as an 
increasing number of domestic problems call for action by the Com- 
monwealth, the need for a representative annual conference will become 
more acute. 

Education of its membership is a function of primary importance in 
a party which expects as much of its membership as does the A.L.P. If 
the rank and file is to discharge its responsibility of initiating policy 
satisfactorily, it must have materials, machinery, and leadership, and 
an interest in the task. Although the party has never had the kind of 
theoretical synthesis and intellectual leadership which the Fabian So- 
ciety gave to the British Labor party, there is an intellectual tradition 
which might be revived as the basis for such an educational movement. 
Labor journalists and poets made their contribution to this tradition in 
the 1890’s, and in times of crisis the rank and file have shown keen 
interest in ideas and remarkable capacity to struggle with issues. There 
is tragedy as well as irony in the fact that there is less intellectual 
enthusiasm and interest in ideas when the party is in a position to carry 
out its program than when it is the opposition. In 1946-47, holding the 
reins of office in four of the six states, as well as in the Commonwealth, 
educational activity within the A.L.P. and most of the unions was at a 
low ebb. The Henry Lawson Labor College, launched with high hopes 
a few years earlier, maintained an anaemic existence, with little financial 
or moral support from the party branches, and less from the unions. 
The influence of the Workers’ Educational Association, which sponsored 
an excellent program of lectures and debates, was limited largely to 
“white collar” workers and academicians. There was no daily labor news- 
paper, and the weeklies published by the state parties emphasized the 
factual and the non-controversial. Lack of an imaginative educational 
program in the A.L.P. had made it possible for the Communist party, 
with its flair for showmanship, to come dangerously near to capturing 
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the intellectual leadership of the younger members of the labor move- 
ment. Skilful and imaginative leadership at the top and an intellectual 
revival at the bottom were imperative if the A.L.P. was to regain its 
vitality and formulate a constructive program which would challenge 
the imagination and win the support of old and young alike. Hopeful 
signs of such a renaissance were not lacking. In every state there was 
healthy self-criticism within the party, and small groups kept alive an 
interest in ideas. The “battle of the century” over the nationalization 
of the banks by the Chifley government has led to stimulating discus- 
sions and debates. A Fabian Society, organized in 1947, made its bow 
to the public with a pamphlet ably defending this action. Whether 
these are merely ripples or a turn of the tide should be evident when 
the party faces the electorate in the Commonwealth election of 1949. 

The strength of the A.L.P. today, as always, depends upon the vitality 
of the branches. Apathy, intrigue, frustration, and defeatism are present. 
But the tradition of rank and file participation is strong, the machinery 
is intact, and members have confidence in the collective judgment of 
their “mates.” These are important assets. On the other hand, the party 
suffers from a deep-seated suspicion of the “intellectual” which prevents it 
from making full use of those with special talents and training. Betrayal 
by certain intellectuals in the past, combined with a strong equalitar- 
ian emphasis in its thinking, has made the movement distrustful of 
the “tall poppies,” especially those with superior academic training. It 
is an attitude which handicaps the party in clarifying its goals and 
developing a constructive program of “next steps” in its program of 
socialization. If the party is to be equal to the tasks of the future, it 
must utilize more fully those with special gifts and training who are in 
full sympathy with its traditions and objectives. There is a tradition to 
be revived, and there are plenty of good minds ready to respond to that 
call. 

The men of the 1890’s were united by a common ideal to which the 
party has always remained true. It was trust in the judgment of their 
mates which led them to incorporate in their constitution the principle 
that the collective membership is sovereign. In implementing that prin- 
ciple, the party has made many sacrifices in the past and is prepared to 
do so in the future. Parliamentarians, party executives, caucuses, and 
even conferences must bow to the collective judgment of the move- 
ment. Whatever its faults, it is a disciplined party with the power to 
govern. Its record suggests that Labor’s increasing political activity in 
the United States may help to bring about greater unity and cohesion 
in our party system. 


REBUILDING THE GERMAN CONSTITUTION, II 


CARL J. FRIEDRICH 


Harvard University 
I. BASIC LAW AND OCCUPATION 


On May 8, 1949—the fourth anniversary of unconditional surren- 
der—the Parliamentary Council adopted at Bonn the Basic Law for the 
Federal Republic of Germany. This date was chosen intentionally to 
remind the German people that this provisional constitution is a way- 
station on the road out of the chaos which the collapsing Hitler régime 
left behind it. Any consideration of this Basic Law should start from 
the fact that the charter is not the creation of a free people, and that it 
will have to function within limits, both territorial and functional, 
which severely handicap its chance of becoming a genuine constitution, 
securely anchored in the basic convictions of the people. Its limits ter- 
ritorially are imposed by the refusal of the Soviet Union to permit the 
Germans living in their Zone of Occupation to express themselves 
freely concerning the charter. This raises the presumption, confirmed by 
other evidence, that these Germans would, by a considerable majority, 
accept the Basic Law if given a chance to do so. The charter’s functional 
limits are imposed by the Western Allies, who decreed three basic limi- 
tations upon the German people’s autonomy and independence: (1) the 
Occupation Statute, (2) the Rubr Statute, and (3) the Inter-Allied Secu- 
rity Board. Of these, the Occupation Statute is much the most impor- 
tant, and encompasses the other two by its provisions. This is shown by 
the fact that the Letter of Approval, issued by the Military Governors 
on May 12, 1949, notes that acceptance of the constitution is premised 
upon the understanding that all governmental power in Germany, fed- 
eral, state, and local, is “subject to the provisions of the Occupation 
Statute.”! The Military Governors accordingly promulgated the 

‘Occupation Statute as of May 12. It is clear that, in a substantive 
sense, the constitution of Germany will be compounded of the Basic 
Law and the Occupation Statute. However, in the following pages only 
the Basic Law will be discussed explicitly. 

The significance of this limitation can be most clearly seen in the fact 
that the occupying powers reserve to themselves, inter alia, the right 
“to preserve democratic government in Germany” (Art. 3). They fur- 
thermore stipulate that any amendment to the Basic Law “will require 

` the express approval of the occupation authorities before becoming 

effective,” and that any legislation will be disapproved if inconsistent 


1 See for this Statute and its background the previous instalment of this article. Its 
text is contained in Dept. of State Press Release No. 235 (Apr. 8, 1949). 
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with the Basic Law. In short, the Allies undertake, through their rep- 
resentatives, to become guardians of the constitution, notwithstanding 
the fact that a “Constitutional Court” has been established under the 
Basic Law to watch over its integrity. It is in keeping with this general 
outlook that the Allies, in the same Letter of Approval, indicated cer- 
tain reservations which will be mentioned at appropriate points below. 
Moreover, these reservations will be subject to further “interpretations” 
by Allied authorities in the light of experience; indeed, the Occupation 
Statute specifically provides that it will be reviewed within eighteen 
months, at the latest, “in the light of experience,” and “with a view to 
extending the jurisdiction of the German authorities.” It is reasonably 
certain that the Basic Law will be the “growing” part of the German 
constitution, while the Occupation Statute will ‘‘wither away.” This is 
hinted at in the approving sentence with which the “Letter of Approval” 
opens: “In our opinion it [the Basic Law] happily combines German 
democratic tradition with the concepts of representative government 
and a rule of law which the world has come to recognize as requisite to 
the life of a free people.” This frank acknowledgment of the existence of 
a German democratic tradition deserves some emphasis; it marks a 
turning away from certain earlier approaches. 


Il. THE PATTERN OF THE CONSTITUTION AND THE PREAMBLE 


The Basic Law is divided into ten major sections, followed by a rather 
lengthy set of transitional provisions occasioned-by the disappearance 
of German government and the consequent “interregnum” of the four 
years of uncertain authority and confused relationships (Arts. 116-146). 
The ten sections are: (I) Basic Rights (Arts. 1-19); (II) Federation 
(Bund) and states (Laender) (Arts. 20-37); (III) Federal Diet (Bundes- 
tag) (Arts. 38-49); (IV) Federal Council (Bundesrat) (Arts. 50-53); 
(V) Federal President (Arts. 54-61); (VI) Federal Cabinet (Bundesre- 
gierung) (Arts. 62-69); (VII) Legislation of the Federation (Arts. 
70-82); (VIII) Federal Administration (Arts. 88-91); (IX) Judicial 
Authority (Rechtsprechung) (Arts. 92-104); and (X) Fiscal Authority 
(Finanewesen) (Arts. 105-115). These ten sections are preceded by a pre- 
amble which only generally refers to the transitional nature of the docu- 
ment. In view of its overtones, it deserves quoting: 


“Conscious of its responsibility before God and men, animated by the will to 
maintain its national and political unity and to serve the peace of the world 
as an equal member of an united Europe, the German people in the Länder 
Baden, Bavaria, Bremen, Hamburg, Hesse, Lower Saxony, North-Rhine- 
Westphalia, Rhineland-Palatinate, Schleswig-Holstein, Wuerttemberg-Baden, 
and Wuerttemberg-Hohenzcllern have, by virtue of their constituent power, 
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adopted this Basic Law of the Federal Republic of Germany so as to give a 
new order to the political life for a transitional period. They have acted also 
on behalf of those Germans to whom participation was denied. The entire 
German people remains called upon to complete the unity and freedom of Ger- 
many in free self-determination,”? 


This preamble does not differ in solemnity from the preamble of the 
Weimar constitution. It omits reference to the Nazi régime, allegedly 
because such reference would have “honored” it unduly, differing in 
this respect not only from the French constitution of 1946 which refers 
to “the régimes which attempted to enslave and degrade the human 
person,” but also from several of the Land constitutions. The preamble’s 
passing reference to the transitional nature of the Basic Law is rein- 
forced by the very last article (146), which proclaims, quite unneces- 
sarily, that this Basic Law “shall become invalid on the day when a 
constitution comes into force which was adopted by the German people 
in a free decision.” With this article, the draftsmen at Bonn served 
notice upon the occupying powers that true democratic legitimacy 
depends upon popular sovereignty, the self-determination of a free 
people. 

The constitution is, broadly speaking, of the type envisaged in the 
instructions of the Allies to the German Minister Presidents.’ Clearly, 
it is democratic and guarantees civil liberties. It is also definitely the 
constitution of a federal state, as that term is customarily understood 
in political theory and comparative government. The new state is more 
federal than Austria and Canada, about as federal as Switzerland and 
the United States, less federal than the German Empire and the British 
Commonwealth of Nations. This fact is at times obscured by arguments 
as to whether it is federalistic enough. Certain imprecisions in the draft 
which have now been clarified caused concern in France, especially in 


2 This translation is based upon the official German text; it deviates slightly from the 
“agreed” translation of the occupying authorities. Legally, the German text will be ‘‘of- 
ficial,” in accordance with international custom, just as (one assumes) the English and 
French texts of the Occupation Statute will be “official.” 

3 The official text entitled Grundgesetz fur die Bundesrepublik Deutschland beschlossen 
vom Parlamentarischen Rat in Bonn am 8 Mai 1949, Bonner Universitaets-Buchdruckerei 
(571 V. 49), has been used throughout. The “official” translation in “agreed text” has been 
compared, but from time to time it has seemed necessary to deviate from this translation, 
The Draft Basic Law as adopted by the Main Committee of the Parliamentary Council 
in December, 1948, was published together with an English translation by Civil Adminis- 
tration Division, OMGUS, on January 15, 1949; it contains also very valuable references 
to German party positions, tripartite agreements and disagreements, and corresponding 
provisions of the Weimar constitution. For the Land constitutions, the most authoritative 
source is a document prepared also by CAD, OMGUS, entitled Constitutions of the German 
Laender (1947). 
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connection with the extent of legislative authority granted to the fed- 
eration. In passing, a few words should be said about the use of the word 
“federation” to translate the German Bund when it occurs in such 
combinations as Bundesgesetzgebung. This is the terminology of the 
“official” translation. Actually, this usage is rather misleading. The 
Basic Law speaks in its title of a Bundesrepublik, or Federal Republic, 
and the prefix Bundes- means, therefore, “federal” rather than “fed- 
erational.’’* Where a noun is needed, the word union in the American 
sense would seem more appropriate. But that word, just as much as 
federation, has at times been used to designate a league, rather than a 
federally united people, such as Lincoln implied when he said that the 
Union must be preserved. There is a certain fluidity in all these terms, 
and as long as the facts are understood, the terms do not matter too 
much. We shall here simply use Bund and federal and recommend that 
usage, in analogy to Land. The fact is that the Basic Law established, 
and the Allies accepted, a “federally united people” in the sense that 
the German people are united, but are composed of the peoples of the 
several states, Baden, Bavaria, etc., as enumerated in the preamble. 
Finally, the constitution organizes a parliamentary government of the 
French type, with significant modifications derived from British prac- 
tice, more especially the right of the Chancellor (Prime Minister) to 
propose dissolution of the representative assembly to the president. 
This watered-down power of dissolution is balanced by restrictions upon 
the Parliament’s power to overthrow the government; it can do so only 
by electing a new Chancellor. It is strange that the Germans should 
thus have returned to a system of parliamentary government which 
experience has shown not only in Germany, but in France and else- 
where, to be a feeble form of democratic government, compared to the 
. American, Swiss, and British systems. For various reasons, these other 
systems were considered unacceptable, although they had partisans in 
the constitutional assembly. 


III. BASIC RIGHTS AND CIVIL LIBERTIES 


The constitution clearly guarantees civil liberties. Not only does it 
contain a bill of rights, but a number of these rights are stated in firmer 
language than was the case in the Weimar constitution. To enhance 
the importance of these rights, they are placed at the beginning of the 
Basic Law. To preclude all arguments used in the past concerning the 
“purely declaratory nature” of such rights, Art. 1 states that these 


t For these terms, see my Constitutional Government and Democracy (1941), Chap. XI, 
and the literature cited there at length. 3 
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rights, being in themselves valid law, “bind legislation, administra- 
tion, and the courts.” This general proposition is iniplemented by the 
essential institutional safeguard—a constitutional court. Like Italy and 
Austria, both likewise countries with experience of dictatorship, Ger- 
many now is breaking with the tradition of a “supreme” legislature and 
giving broad powers of judicial review of such legislation to a judicial 
body (Art. 93). However, the procedure is not clear from the Basic Law, 
any more than it is in the Italian constitution.’ Much will therefore 
depend upon the implementing legislation. Considering the complica- 
tions which have arisen in the Laender of the American Zone over such 
legislation, it seems doubtful whether the individual citizen will be given 
the right to challenge the constitutionality of a law before this court, 
unless he can persuade the lower court of the merit of his case. 

All of the basic rights and liberties (Grundrechte) are derived from the 
fundamental statement that (1) the dignity of man is inviolable and 
(2) the German people therefore acknowledge inviolable and inalienable 
rights of man to be the basis of every human community, of peace, and 
of justice in the world. Man is thereby put above the state, and all 
state authorities are specifically enjoined to respect and to protect the 
dignity of man.’ From this recognition of the dignity of man flows 
the assertion of every man’s right to develop his personality freely, as 
long as he does not interfere with the corresponding right of others. 
This doctrine was the central core of Immanuel Kant’s constitutional 
liberalism; it is fortunate, indeed, that the Germans have come to 
recognize his views not only on the inalienable rights of the free personal- 
ity as expressed in the categorical imperative, but also his application 
of that imperative in the moral law that “there shall not be war.’’? 
From this right there directly flows the right to be secure in one’s 
person (Art. 2). Making earnest of this right, the basic law abolishes 
the death penalty (Art. 102). 

The remainder of the “bill of rights” follows familiar patterns, but 
with some rather striking innovations. Equality before the law, equality 
of the sexes, no discrimination because of race, language, or religion, or 
even religious or political convictions, freedom of religion and con- 
science, including protection against being drafted for military service 
(1), freedom of expression through speech, writing, and printing (no cen- 
sorship !), freedom of scholarship, art, and science, freedom of education 


ë For the Italian constitution, see Mario Einaudi, “The Constitution of the Italian 
Republic,” in this Revinw, Vol. 42, pp. 661-676. 

6 A remarkable study of this idea was presented recently by Herschel Baker in The 
Dignity of Man (1947). 

7 See for this my Inevitable Peace (1948), passim. 
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for one’s children, freedom of assembly and of association, freedom of 
movement, freedom of occupation and work, and no forced labor, no 
searches and seizures, no expropriation except for the common welfare 
and with compensation, no expatriation, and finally, the right of asylum, 
the right of petition, and of complaint. It will be noted that the right of 
property is severely circumscribed; it should be added that one article 
(15) further provides positively for socialization (community property 
—Gemeineigentum is the German term) of real estate, natural resources, 
and means of production with compensation; and concerning such com- 
pensation appeal lies to the courts. 

The German constitution-makers show deep concern for the pos- 
sible abuse of these basic rights by enemies of the constitutional order. 
The totalitarian movements everywhere have taken advantage of these 
civil liberties, expecially freedom of speech, of the press, of assembly 
and association, and of academic freedom. As a result, and following the 
precedent of the state constitutions, Art: 18 provides for the suspension 
of these rights for those who abuse them for the purpose of fighting the 
free democratic basic order (constitution). The rights mentioned, as well 
as freedom from censorship of the mails and telephone communications, 
private property, and the right of asylum, are thus suspendable. It 
seems very risky to provide thus broadly for the infringement of the 
“inalienable” and “inviolable” rights. Who decides what actions con- 
stitute the vaguely hinted-at offense of “fighting” the established 
order? What constitutes such an “abuse”? Experience in older consti- 
tutional systems makes one feel deep apprehension over this kind of 
provision. It is to be hoped that its general intent (which is sound) will 
be spelled out with the greatest care in forthcoming legislation as soon 
as possible. 

These articles enabling the Constitutional Court to decree the sus- 
pension of “inalienable” rights are reinforced by specific criminal law 
embodied in Art. 148, to be superseded by more detailed legislation. 
According to this article, anyone who advocates the use of violence or 
the threat of such use for the change of the constitutional order of the 
Bund or of one of the Laender, or similar actions against the federal 
president, will be punished by imprisonment up to ten years, and any- 
one actually engaging in these forms of violence is subject to imprison- 
ment for not less than ten years, and usually life. It is clear that these 
provisions are intended to nip in the bud any totalitarian movements 
that try to address themselves to the electorate with an appeal for a 
change of the system. So far so good. But the phrasing is so vague, as 
far as advocacy, agreement, and conspiracy are concerned, that this 
-article, in combination with the language of Art. 18, must be viewed with 
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apprehension. It is interesting, however, that such constitutional pro- 
visions were set down at all, considering the long-drawn-out struggle 
over the Republikschutzegesetz under the Weimar Republic, which became 
a major battleground of reactionary forces. 

In some ways, these rather clumsy efforts to deal with the enemies 
of the constitutional order are compensated for by provisions seeking to 
protect the bill of rights against legislative encroachment. In Art. 19 
we find the principle enunciated that the “essential core” of a basic 
right may not be “violated,’’® a provision already found in some of the 
Land constitutions. It will be remembered that the Weimar constitu- 
tion stated with reference to almost every one of the “rights” that it 
could be “interpreted” or “provided for” or in some other way changed 
by “legislation.” The resulting confusion as to the proper rôle of legis- 
lation caused some “Tights” to be all but legislatively obliterated. This 
the new article seeks to prevent. 


IV. THE NEW PATTERN OF FEDERALISM 


On paper, the new pattern of federalism resembles that of the Weimar 
Republic. Two sections, Arts. 20-37 and 50-53, are specifically devoted 
to the problems of the new pattern, but other provisions are scattered 
throughout the basic law. Thus the crucial issues of legislative juris- 
diction or competence are handled in Arts. 70-75, followed by a number 
of articles regarding the share of the Laender representatives- in federal 
legislation. Again, the no less critical question of the division of fiscal 
authority between Bund and Laender is laid out in Arts. 105-109, once 
more followed by provisions about the Laender representatives’ part in 
federal authority in the fiscal field. Some vital matters are handled in 
the transitional articles, e.g., that occupation costs are paid for by the 
Bund (Art. 120). However, all these paper provisions are overshadowed, 
as far as the future of German federalism is concerned, by the abolition 
of Prussia (confirmed.at the Moscow Conference in March, 1947). It 
will be recalled that the Weimar Republic struggled with the problem 
throughout its stormy life? and almost succeeded in resolving it. The 
task was a difficult one, because, contrary to the general impression, 
Prussia under the Weimar Republic was the mainstay of Republican 
and democratic forces. Still, Prussia’s actual disappearance resolves some 
of the most perplexing issues which beset Weimar’s federalism. The new 

8 The “official” translation obscures the meaning by calling Wesensgehalt “basic con- 
tent,” and rendering engetasted as “affected.” One suspects that the translator did not 
realize the historical background of this article. A 


3 See Arnold Brecht, Federalism and Regionalism in Germany—The Division of Prussia 
(1945) and the documents cited. 
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federal system is composed of eleven states which do not differ in size 
nearly as much as either the American states or the Swiss cantons. The 
smallest, Bremen, has about 750,000 inhabitants; the largest, North- 
Rhine-Westphalia about ten million. The gradation is a fairly even one, 
and the party composition not too divergent. Should the Laender of the 
Soviet Zone be added, this picture would not be basically altered; for 
those Laender fit into the middle range. Art. 29 envisages an extensive 
revamping of Land boundaries in the light of regional (tribal) bonds, 
historical and cultural connections, economic utility, and social struc- 
ture. But the Military Governors, in their Letter of Approval, served 
notice that with a minor exception “these powers shall not be exercised 
unless the High Commissioners unanimously agree to change this posi- 
tion.” By this statement hangs a long story, going back to the London 
Conference, as previously described. In this writer’s opinion, the High 
Commissioners could just as well agree—it will take the Germans a 
considerable time to arrive at any agreement among themselves. 
Fundamentally, Bund and Laender are recognized as each autono- 
mous in its sphere (e.g., Art. 30, and 109 re finances). Even though ‘‘fed- 
eral law breaks Land law” (Art. 31 as modified by Art. 141), all legisla- 
tive authority not specifically granted to the Bund is vested in the 
Laender (Art. 70), and the Laender have the right to conclude inter- 
national treaties in those fields to which their legislative authority 
extends. Actually, the basic law distinguishes between exclusive and 
concurrent legislation. In the latter fields—and the list is a long one—the 
Bund can legislate only (1) if the matter cannot be regulated effectively 
by Land legislation, or (2) if the regulation by one Land could damage 
other Laender, or (3) if the preservation of the legal and economic unity 
of the country.so requires (Art. 72). The last-mentioned clause had been 
. the subject of sharp conflict between the Allies and the Germans, and 
the Military Governors therefore reminded the Germans of a compro- 
mise formula interpreting this provision as meaning that such legisla- 
tion would “promote the economic interests of the Bund or insure 
reasonable equality of economic opportunity to all persons.” The exclu- 
sive field is quite limited: foreign affairs, citizenship, passports, immi- 
gration and emigration, extradition, currency, coins, measures, customs 
and foreign trade, including international payments, railroads and air 
transport, posts, telephone and telegraph, federal officials and employees, 
trade marks and copyright, coöperation with the Laender in criminal 
police matters, protection of the constitution, international vice con- 
trol, and federal statistics. There is no point in reciting at length the 
numerous matters subject to concurrent legislation; they range all the 
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way from civil law to mountain railways, but include many of the 
crucial economic fields. 

Structurally, the important fact is that the Basic Law retains the 
German tradition of a council type of governmental representatives for 
Land participation in federal legislation and administration—now to be 
called the Federal Council (Bundesrat). It is to be noted that this organi- 
zation pattern has been put through by the more federalistic elements, 
while the more centralist wanted a senate of popularly elected repre- 
sentatives of the Laender. Each Land has three votes, those with more 
than two million inhabitants four, those with more than six, five. The 
votes of each Land have to be cast together, like votes in an interna- 
tional assembly. This body of officials—for that is what these councils 
traditionally are in Germany—has in ordinary legislation only delaying 
powers, but must consent by two-thirds to constitutional amendments. 
Its power generally is greater where rights of the Laender are involved. 

The Laender are also participants in the election of the president, for 
which a special convention is envisaged, composed of representatives of 
each Land elected by its parliament—the total to equal that of the fed- 
eral parliament. But it is best to discuss these arrangements in connec- 
tion with the federal government. 


V. THE FEDERAL LEGISLATURE 


The center of the federal system is the Federal Diet (Bundestag). The 
Basic Law fortunately avoids the Weimar error of decreeing full pro- 
portional representation. The election law adopted by the Parliamentary 
Council after quite a struggle with the military governors, who wanted 
to have the matter left to the Laender, is a novel compound of P.R. and 
majority representation. Three-fifths of the seats, apportioned among the 
Laender, are to be filled through elections in single-member constitu- 
encies, the remainder by figuring the same votes proportionally and 
applying them to Land lists. At present, it is anybody’s guess how this 
mongrel system will work; it is to be feared, however, that it will neither 
give a clear-cut majority, which is the virtue of the majority system, nor 
“reflect justly” the distribution of political sentiment among the elec- 
torate, which is the virtue of P.R. 

The general provisions of the Basic Law concerning Parliament are 
in line with established European practice. The Diet (Bundestag) is 
elected for four years. It may be of interest that it calls for a Permanent 
Committee to guard the rights of Parliament between election periods. 
This Committee presumably will sit during recess periods. It cannot 
legislate, elect a new chancellor, or impeach the president, but has the 
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right to investigate. An interesting limit is put on the deputy’simmunity: 
he may be prosecuted and sued for “slanderous libel.” This again repre- 
sents the result of experience with anti-democratic forces; immunity of 
deputies had been extensively abused by slanderous attacks upon 
responsible leaders by Fascists and Communists alike. 

It is not clear from the Basic Law whether or not the Federal Council 
(Bundesrat) representing the Laender is to be considered a part of Parlia- 
ment. Art. 50 says that through this Council the Laender “participate” 
in legislation and administration of the Bund. Since it is composed of 
administrative officials, or members of the government, it seems more 
nearly in keeping with past German tradition to say that the Council 
is not part of Parliament. It represents the people of the several Laender 
indirectly, of course, since the Land governments are themselves 
responsible to popularly elected parliaments; but experience suggests 
that popular control which is that indirect becomes rather feeble. The 
Federal Council has particularly important functions in connection with 
fiscal matters, where its consent is required in concurrent legislation 
regarding taxes; it likewise has an important share in federal adminis- 
tration, e.g., in the matter of general administrative ordinances (Ver- 
waltungsvorschriften), for which the Council’s consent is also required. 
We have already noted its rôle in connection with constitutional amend- 
ments and Land boundary changes. 


VI. THE FEDERAL PRESIDENT, CHANCELLOR, AND CABINET 


Probably the most important lesson of the Weimar constitution’s 
failure was a recognition of the dangers of a dualism between a popu- 
larly elected president and a Chancellor and cabinet responsible to Par- 
liament. In his time, Hugo Preuss was very proud of this new scheme; 
but the framers of the Basic Law have abandoned such dualism for the 
French system in which the President is elected by Parliament (enlarged 
as noted above into a ‘‘convention’’), the President is decidedly weak, 
and the Chancellor is the actual leader and dominates the government. 
For the framers also opted for the British prime-minister-led cabinet 
against the French tradition of a loose cabinet presided over by a chair- 
man. 

The President is elected for five years, and therefore overlaps the 
period of the parliament’s effective life. The participation of the Laen- 
der parliaments not only stresses his heading a federal system, but also 
perhaps justifies the disregarding of the Bundestag’s four-year life-span 
in determining the President’s term. The fact that the President heads 
a “federation” is further stressed by the provision that his deputy shall 
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be the presiding officer of the Federal Council and elected by that body. - 
Except for three matters connected with a change of government, the 
President cannot act except with the countersignature of the Chancellor. 
In short, his position is that of a constitutional king, such as the British. 
He represents the Bund in international law, in the appointment of 
high functionaries, and in clemency matters; snd he may be impeached 
si both Diet and Council. 
b The Continental term Regierung is hard to aaie it is the “gov- 
ernment” in the restricted sense of the British when they apply it to 
the cabinet. Art. 62 says that the Regierung “consists” of the Chancel- 
lor and the ministers. This cabinet or government is created by the elec- 
tion of a Chancellor by the Diet, without debate, upon nomination by 
the President. If the nominee fails of election, the Diet may, after two 
weeks, proceed to elect a Chancellor who then must be appointed by the 
President. It is obvious that the President, in making his nomination, 
will be guided by the party composition of the Diet. If one party has a 
majority, its leader will presumably be the man nominated and elected. 
Thus a straight parliamentary system of the British type could emerge, 
provided the election system worksto produce a clear decision of the electo- 
rate. The ministers composing the cabinet are appointed by the Presi- 
dent upon nomination of the Chancellor. If the Chancellor is the 
leader of a solid majority, he will presumably proceed to gather his 
party co-leaders around him. If no such majority exists, the chancellor- 
to-be will have to try to build a coalition. In that case, he will probably 
feel compelled to present his cabinet at the time his election is before 
the Diet. This will mean the French rather than the British system; it 
is a matter which will turn upon the working of the electoral law. 


VII. LACK OF CONFIDENCE AND DISSOLUTION 


The crucial problem in any parliamentary system is how the power 
of parliament and .government or cabinet are balanced against each 
other. Students of government have long admired the subtle and supple 
British system. The Germans have evidently tried to achieve as near a 
copy of this as is possible without an hereditary head of state, without 
a majority system of elections, and without an electorate with the polit- 
ical know-how of the British. How nearly they have succeeded, only 
experience will reveal. But the Basic Law does provide for the cabinet’s 
responsibility to Parliament in the traditional sense. That is, the Diet 
may overthrow the cabinet by a majority vote. However, in order to 
protect the government and the people against irresponsible extremists 
who might combine, as they did under Weimar, to vote the cabinet out 
of office without any idea of uniting on a new cabinet, the Basic Law 


REBUILDING THE GERMAN CONSTITUTION 715 


makes such an overthrow of the existing government depend upon the 
election of a next Chancellor. In other words, the vote of lack of confi- 
dence does not in itself destroy the government’s position. A similar 
arrangement, provided for under the constitution of Wuerttemberg- 
Baden (Art. 73) since 1946, has enabled the cabinet, though a coalition 
affair, to weather all parliamentary crises. The Suabians are proud of 
- their constitutional tradition; unlike the Bavarians or the Prussians, 
they feel that constitutionalism, if not democracy, is native to their soil 
(as do the Rhinelanders and the Hanse cities of Hamburg and Bremen). 
It is striking how many resemblances there are between the Basic Law 
and the constitution of Wuerttemberg-Baden. 

Since, on the other hand, repeated votes of lack of confidence could 
stall the cabinet and prevent it from carrying on effectively, the Chan- 
cellor is given the power to dissolve the Diet, or rather he is given the 
right to ask the President to do so. The Diet may then counter by elect- 
ing a new Chancellor; but unless it does so, the dissolution stands. It 
does not seem clear from the text what would happen if the President 
were to refuse to dissolve the Diet. One would hope that a man of dis- 
cretion and good sense would follow the advice of the Chancellor and 
proceed to dissolve. But the mind naturally wanders back to Hinden- 
burg’s presidency and one wonders. The only, and perhaps a very 
important, safeguard is the intrinsic weakness of the President’s office; 
he would gain little, since he would have to go on working with the 
Chancellor actually in office, unless he could induce the Diet to elect a 
new one. 


VIII. LEGISLATION, ADMINISTRATION, COURTS 


Forty-five articles are devoted to more detailed basic provisions con- 
cerning the three great functions of modern government. There is not 
space here to explore the many interesting issues which these provi- 
sions raise and seek to settle. We shall merely indicate some major 
issues, in addition to the ones already discussed in previous paragraphs. 
Of these, two are of primary importance: the system of delegated admin- 
istration and the fiscal pattern. Besides these, police and one or two 
other matters deserve a word of comment. 

Students of German, as well as Swiss, federalism are familiar with a 
system known as delegated administration (Auftragsverwaltung), under 
which the Laender act as administrative agents for the federal authorities 
in all but a limited number of fields. It was so under the Empire, and to 
a much more limited extent under Weimar. The great expansion of fed- 
eral administrative activities (reichseigene Verwaltung) under Weimar 
aroused the marked antagonism of proponents of Land autonomy, and 
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all federalistically inclined elements, especially the Christian Democrat- 
ic Union, desired the reéstablishment of delegated administration as 
an important insurance of the federal structure of the Bund. If one recalls 
that this is quite necessarily the arrangement in a league or confedera- 
tion such as UN, he can readily see why federalistic elements take this 
view.’ Art. 83 creates a presumption in favor of such delegated admin- 
istration; it adds that the Laender execute the federal laws “as their 
own concern” (als eigne Angelegenheit). Military government authorities 
were not entirely happy about this revival of a technique which seemed 
to subject the Land governments to extensive supervision by the Bund, 
especially the provision of Art. 84(5) that by special legislative authori- 
zation the Bund government may give specific orders (Hinzelanweisung- 
en) to the Laender regarding the execution of federal laws. The Mili- 
tary Governors noted this provision, as well as one in Art. 87(8) which 
confers upon the Bund authority to establish further federally controlled 
field administrations, and observed that “the High Commissioners will 
have to give careful consideration to the exercise of such powers.” The 
bugbear, expecially on the part of France, is ‘‘excessive concentration of 
power.” However, the Allies will have to make up their mind as to which 
they favor; they cannot object to both delegation of administrative 
authority and the establishment of federal administrations. German 
(and Swiss) sentiment in the matter is highlighted by the provision that 
officials from the different Laender will have to be used proportionally 
in the federal offices, and that in the different field offices there shall be 
employed citizens of the Land in which the field office is located (pre- 
sumably one in each Land). These problems are familiar to Americans. 
The following fields are to be administered by federal authorities directly: 
foreign affairs, finance, railroads, posts, rivers, canals and shipping (with- 
in limits), and social insurance programs transcending Land boundaries. 
There will also be a federal bank of issue and currency. As far as police 
is concerned, it is primarily a Land prerogative, except as pertaining to 
the protection of the constitution and Bund-wide federal criminal police, 
including information and communication. The further provision that 
the Bund can call out the police forces of several Laender to cope with 
insurrectionary dangers was protested by the Military Governors, who 
claimed the right of specifically approving such action. This is in line 


10 See Gerhardt Anschütz, Die Verfassung des Deutschen Reichs (4th ed., 1932), pp. 109 
f., concerning Arts. 14 and 15 of the Weimar constitution and the extensive literature 
cited, esp. Hans Peters, ‘“‘Reichsauftragsangelegenheiten,” in Reich und Länder (1929). 
For the general problem, see my Constitutional Government and Democracy (1941), Chap. 
XI, where the Swiss practice is briefly discussed also. 
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with their general concept of themselves as guardians of the constitu- 
tional order. 

Courts and judges are of vital importance for constitutional govern- 
ment, i.e., government under law. We have already noted the proposed 
establishment of a Constitutional Court; besides this, the Basic Law 
also establishes a Supreme Federal Court concerned with maintaining 
the “unity of the legal order.” It is characteristic of European juris- 
prudence that this function could be seen as separate and distinct from 
that of interpreting the constitution. The Basic Law fails to make clear 
how this Supreme Court and the Constitutional Court are to be coör- 
dinated; the statutes organizing these courts will have to give careful 
attention to the problem. One might wish that the draftsmen had not 
seen fit to revive the Continental tradition of making judges the sub- 
ordinates of the ministers of justice. Certainly the Justices’ case in Nu- 
remberg made evident some of the evil consequences of this arrangement; 
and the new French constitution, in the light of similar experiences, has 
organized a Superior Council of the Judiciary." The general declaration 
of the Basic Law’s Art. 97 that “the judges are independent and only 
subject to the law” cannot be considered adequate in the light of past 
German experience.” The Military Governors’ warnings were, however, 
of little avail. On the other hand, it is gratifying that Art. 104 develops: 
a fairly tight judicial control of the habeas corpus type, going much 
farther than Weimar. The latter still took for granted the traditional 
system of law-enforcement developed by liberal jurists during the nine- 
teenth century. Experiences under the dictatorship make it seem advis- 
able to secure these basic safeguards through explicit constitutional 
provisions. 

Perhaps the thorniest problem of the Bonn Assembly was the distri- 
bution of fiscal authority. The Allies, too, were rather sharply divided 
on the subject. The final compromise was, however, satisfactory to 
them, and drew no further reservations. The basic principle is enunci- 
ated in Art. 109: Bund and Laender are autonomous and independent 
of each other in their fiscal economy (Haushaltswirtschaft). This princi- 
ple is so obvious to Americans that they find it hard to believe that 

u Constitution of November 10, 1946, Arts. 88-84. Cf. Gordon Wright, The Reshaping 
of French Democracy (1948), pp. 200-201, 236, 239-240, and elsewhere. 

12 One does not have to go as far as Martin Beradt, Der Deutsche Richter (1930), or 
the Communist Bertold Brecht, Furcht und Elend des Dritten Reiches (1945), in order 
to appreciate these problems. The Justices’ Case was skillfully analyzed by its American 
prosecutor, Mr. Charles M. LaFollette, in five issues of the U. S. Military Government’s 


Information Bulletin, Nos. 188-142 (1948). Cf. also Chaps. VI and XII of the author’s 
op. cit. for the general problem. 
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months of bitter conflict elapsed while the “centralists” argued for Bund — 
control and ‘federalists’ insisted on Land control. The writer predicted 
more than a year ago to the embattled contestants that they would 
come out at this point, but neither was willing to concede it. 

Space does not permit even an outline of the fiscal pattern; broadly 
speaking, it corresponds to the general legislative and administrative 
pattern. The Bund has some exclusive legislative authority, namely, 
over customs duties and fiscal monopolies; it has concurrent legislative 
authority over, inter alia, the vital tax resources of modern govern- 
ment: income, estate, gift, and inheritance: Where the revenue resulting 
from these tax laws goes, is regulated in another article. The ultimate 
distribution is to be determined by the end of 1952; it is extremely dif- 

ficult at the present time to anticipate needs, because of the very large 

share of revenues going to the occupying authorities.“ Specific provi- 
sion is made also for the equalization of tax burdens (Finanzausgleich) 
by authorizing the Bund to make grants-in-aid (Zuschuesse) ; but unlike 
the American practice, these grants may be-for general purposes. As an 
ultimate check on expenditures, the Germans have retained their tradi- 
tion of a judicial body, the Court of Accounts. : 


IX. ADOPTION AND AMENDMENT OF THE CONSTITUTION 


It is fair to say that the Basic Law, in spite of its provisional charac- 
ter, displays a greater awareness of the importance of such a fundamental 
law than did the Weimar constitution. The federal element is expressed 
not only in the judicial protection for the constitution, but also in the 
provisions for its adoption and amendment. To be sure, these were pre- 
scribed by the Allies under the London Agreement. Still, it is important 
that the constitution had to be adopted in two-thirds of the Laender, 
and only to be regretted that no referendum was held, as especially 
General Clay desired. The German politicians were afraid that such a 
referendum would provide too golden an opportunity to Communist and 
Fascist elements. Therefore, Article 144 required adoption by the Land 
parliaments. All but Bavaria acted favorably, and by large majorities. 
This is important because of the claim that this Basic Law is a provi- 
sional constitution for all of Germany, including the Soviet Zone and 
Berlin. For of the roughly sixty-five million Germans which the 1946 
census counted, all but about twenty million were located in the West- 
ern Zones; and of Berlin’s over three million, nearly two and one-half 

13 The fiscal experts at Chiemsee estimated that in 1948 the largest possible revenue to 
be secured for the Bund would be around eight billion DM, and that occupation costs were 


running about seven. Without accepting these figures, one can take them as indicating the 
range of the difficulty. 
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should be added to these forty-five million. (The population increase 
since has, if anything, favored the Western Zones.) If, therefore, sixty- 
five per cent of the Western Zones’ representatives voted for the con- 
stitution, as indeed they did, more than an absolute majority of the 
German people can be said to have approved it. This fact justifies the 
Basic Law in claiming in its preamble that it represents those Germans 
who were prevented. from participating, and in treating the accession 7 
of the Laender of the Eastern Zone and Berlin as merely a matter of 
time. In. fact, the Bonn: Assembly wanted to include Berlin now; but 
the Military Governors were obliged to request that Berlin be not grant- 
ed voting membership in Diet and Council—although the city may ` 
send representatives without voting rights to attend these bodies. 

Art. 79 makes it obligatory for the Diet and the Council to amend 
specifically and expressis verbis the Basic Law, and establishes the 
requirement of a two-thirds majority in both bodies. What is more sur- 
prising, the Basic Law, in spite of its “provisional” nature, goes beyond . 
most modern constitutions by withdrawing from such -amendments 
three vital matters: (1) the principles of the basic rights; (2) the participa- 
tion of the Laender in legislation; and (8) the federal organization of 
the Bund into Laender. This is not the place to discuss the portent of 
_ such restrictions, or whether they can be maintained. Like the equal 
representation clause in the American constitution, the clause forbid- 
ding amendments of these clauses would seem to be itself subject to 
amendment. But of course the occupying powers are not likely to con- 
sent to such a move for some time to come. 

These reflections raise the query of what the Basic Law and the con- 
stitutional order it purports to organize will look like ten years from 
now. Will the Basic Law have been converted into a full-blown consti- 
tution, after a peace treaty or like instrument has returned autonomy 
to the German people? Or will it still be the actual basic law, according 
to the French saying that “rien ne persiste que le provisoire?” Or again 
- will the Basic Law have been swept into the discard by the rise of a 
Soviet-inspired totalitarian movement, converting Germany into a sat- 
ellite of Moscow? In any case, will it turn out to have helped or hindered 
the reunification of what remains of Germany under the Potsdam settle- 
ment? These are the anxious queries which occur to anyone who seeks 
to assess the significance of this in many ways promising, and in other 
ways defective, latest instalment in the long history of European con- 
stitution-making. Certainly the circumstances attendant upon the Basic 
Law’s birth are perhaps the strangest, the most unprecedented, that 
_ have ever ushered in a democratic constitution. It is to be hoped that 
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it will prove durable, precisely because it is the creation of so sober, 
not to say disillusioned, a mood as prevails in Germany today. One of 
the leading German papers, Die Zeit, carried an article on May 19, 
1949, which well expresses this mood: 


“Paper is patient. Much more important than the paragraphs which describe 
political life is the spirit which animates it. The Bonn Basic Law is no work of 
creative imagination. But let us give to this law and those who will administer 
it a period of proving themselves. The law contains such fine things as the abo- 
lition of the death sentence and the readiness to join Europe, to share in collec- 
tive security, and to renounce national rights of sovereignty in favor of an 
international order. The Basic Law is groping into the future. So is Germany. 
After many errors and disappointments, we are facing a beginning. How much 
new life will sprout from the ruins depends primarily upon ourselves.” 
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II. DEMOCRATIC PARTY 


By contrast with the numerous membership problems confronting the Re- 
publican party in Congress, the Democrats have had relatively little difficulty, . 
whether because of a more harmonious party, a higher sense of party loyalty, 
a stricter party discipline, a more tolerant attitude toward party rebels, or for 
whatever reason.” The first case on record involved David Davis, that sturdy 
independent from Illinois, who was probably a member at one time or another 
of every political party that operated during his lifetime. After his election to 
the Senate in 1877, he was pointed out as the only Senator who did not attend 
either party caucus, and it was said that he “passed a rather lonesome hour 
on the floor of the Senate, in company with the door-keepers and pages, while 
the other Senators were talking politics to each other in well-guarded rooms.’’!® 
The Democrats nevertheless considered Davis as one of their own number, or 
at any rate as one worth cultivating; and when in control of the Senate in 1881, 
they presented a committee slate with Davis as chairman of the Judiciary 
Committee. Davis thereupon made a statement in which he reviewed the cir- 
cumstances of his election to the Senate, against his own desires, and through a 
coalition of Democrats and Independents in the Illinois legislature; indicated 
that “an honorable recognition” of this trust in him by the Democrats required 
him to support the Democratic organization of the Senate, but that beyond 
that he would not go; he most emphatically reasserted his complete inde- 
pendence of both parties, expressed his unwillingness to compromise himself 
by accepting any honor from either party, and therefore declined the chair- 
mansbip of the Judiciary Committee, although indicating his desire to serve 
as a member.? 


* The first two instalments of this article appeared in the April and June issues. 
Man. Ep. 

99 The following letter from a Democratic Congressman from New York in 1834 sug- 
gests a lack of party discipline during the Jackson Administration; “I wish, my dear sir, 
that organization, according to the New York school, was a little more the order of the 
day here. Then something like concert of action could be secured upon party questions, 
and we should not meet with those defeats to which the want of organization constantly 
exposes us. At the commencement of the session of 1829, the administration had a ma- 
jority in the lower house of about sixty, and yet, the friends of the president could hardly 
ever carry a question. You would be disgusted at the arrogance and magnificent-air with 
which southern politicians claim an exemption from the shackles of party. They swell like 
frogs at the fountain when a party question is broached, and generally demonstrate their 
independence by voting with the opposition. How short would be the career of a New 
York politician who would thus misrepresent his constituents?” Kinderhook [N.Y.] 
Herald, reprinted in Niles’ Register, vol. 45 (4th series, vol. 9), p. 394 (Feb. 8, 1834). 

200 N. Y. Tribune, Oct. 17, 1877, p. 1, c. 2. 

101 See text of Davis’ statement in Washington Star, Mar. 11, 1881, p. 1, ©. 6. 
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Ten years later, the Senate Democrats had to consider what to do about the 
two Populist Senators, Peffer of Kansas and Kyle of South Dakota. Apparently 
an understanding had been reached by Democratic and Republican party 
leaders on a policy of containment with respect to these two Senators, the 
Republicans to take over Peffer and the Democrats Kyle, and thus reduce 
their potentiality as independent party men. This division seemed also to be 
in general accord with the preferences of the two Senators, at least so far as 
seating arrangements were concerned. Nevertheless, Peffer wrote to the chair- 
man of the Democratic caucus (Cockrell of Missouri), asking for “considerate 
treatment, particularly in the matter of committee assignments’; while Kyle 
was reported to have sought committee assignments from both parties.!°? In 
the end, the assignments of both were made as originally planned,!™ but two 
years later (1893) both were given committee chairmanships as Democrats and 
generally affiliated with the Democrats on matters of both organization and 
policy. In fact, the Senate Democrats seemed, on the whole, more tolerant 
of and more acceptable to the independents than did the Republicans. 

During this same Populist period, the status of at least three members of 
the House (Bell and Pence of Colorado, and Harris of Kansas), elected as both 

‘ Democrats and Populists, was considered a problem for the Democrats until 

_ all three settled the matter by declining to enter the Democratic caucus. Pence 
was described as “a Populist of Populists,” and apparently did not take seri- 
ously the Democratic label which he also wore; Bell, however, explained his 
situation in these words: “I have never been anything but a Democrat, but I 
am a free silver man. My views differ so widely from those announced by vari- 
ous of my colleagues that I do not know that my presence in the caucus would 
be proper or of benefit to anyone... ”’; while Harris said: “I was elected by 
both Democrats and Populists. They will naturally expect me to remain un- 
fettered.”” 1a 

In February, 1906, Senator Patterson (Colorado) supported the Dominican 
policy of President Theodore Roosevelt on the floor of the Senate; in opposition 
to the position of his Democratic colleagues, whereupon a Democratic caucus 
was called and adopted a formal resolution against the Dominican treaty and 
further “That if two-thirds of this caucus shall vote in favor of the foregoing 
resolution, it shall be the duty of every Democratic Senator to vote against the 
ratification of said treaty.” Patterson defended his views before the caucus, but 
was curtly told by Senator Bailey (Texas), the Democratic leader, that he 
would challenge the right of any Senator to enter the caucus who did not abide 
by the caucus resolution. Patterson nevertheless persisted, and introduced a 
resolution in the Senate declaring that such attempt by a caucus to impose 


102 Supra, p. 315. 

103 Washington Post, Dec. 10, 1891, p. 1, c. 5; Dec. 15, 1891, p. 1, ec. 3—4. 

10 Tbid., Mar. 15, 1893, p. 1, ec. 4-5. 

10s Washington Post, Aug. 1, 1893, p. 2, c. 5; Aug. 2, 1893, p. 1, c. 3. Bell was reélected 
several times as a Democrat, and Harris later served one term in the Senate (1897-1903) 
as a Democrat. j 
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party discipline “‘is in plain violation of the spirit and intent of the constitution 
of the United States,’ 

This resolution was not brought to a vote, but there was a hot debate on the 
floor of the Senate between Patterson and Bailey over the obligation to abide 
by a party caucus decision, during the course of which Patterson was forced to 
admit that he had himself previously voted in caucus for the binding rule,'% 
an action which he now repudiated; and both Senators agreed that the effect of 
such a caucus resolution was not so much to prevent recalcitrant Senators from 
voting in the Senate in accordance with their convictions but rather to brand 
them before their colleagues and constituents as “‘bolters.” “It is to that, Mr. 
President, I object,” said Senator Patterson. “We know human nature well 
enough to realize that too many men, for the sake of holding a position that is so 
honorable, for the purpose of remaining in the body with which they hope their 
career in life shall be permanently connected, will, rather than be declared bolt- 
ers, and thus retired to private life, submit their convictions to the command of 
other Senators. It is for that reason, Mr. President, that I say the caucus is 
cruel; that it is coercive; that it is indefensible.” To which Senator Bailey re- 
torted: “As I view it, the unity of a party is ncomparably more important than 
the personal fortunes of any Senator. . . . This is merely a rule defining a Sena- 
tor’s duty as a Democrat. The Senator is at perfect liberty, whenever the impor- 
tance of the question or the force of his convictions, or both, shall render it 
impossible to obey the caucus, to defy it, and to vote precisely as he would had 
no caucus action been taken. If he does defy it, he then settles with the Demo- 
cratic people of his own State. If they agree with him, they return him; if they 
disagree with him, they may or may not defeat him. Thus the only effect of a 
caucus action is that it involves the personal fortunes of a Senator. My own 
opinion is that it is taking an unfair advantage of the Democratic party to call 
upon its members in the various States to choose members of the legislature, 
who, in their turn, and under the operation of a caucus rule, choose a Senator, 
thus giving him the benefit of the party organization, the fruit of the party 
victory, and then, when elected to the highest legislative assembly in the world, 
for him to despise the rule that brought him to this exalted station and proclaim 
his independence of the party.’*°? What happened later is not recorded, but - 
Patterson became thenceforth essentially a party outlaw, and this may well. 
have been the most important factor in his failure to be réelected. 


10 Text of Patterson resolution (which includes the text of the Democratic caucus 
resolution), in Cong. Record, vol. 40, pp. 2053-2054 (59 Cong., 1 Sess., Feb. 5, 1906); see also 
Washington Post, Feb. 4, 6, 1906. 

405 “Resolved, That hereafter all members of the Senate Democratic caucus shall be 
bound to vote in accordance with its decisions, made by a two-thirds vote of all its mem- 
bers, on all questions except those involving a construction of the Constitution, or upon 
which a Senator has made pledges to his constituents or received instructions from the 
legislature of a State which he represents.” Resolution adopted by Democratic Senate 
caucus, Dec. 15, 1903, by vote of 23-2; text in Cong. Record, vol. 40, p. 2218 (59 Cong., 1 
Sess., Feb. 7, 1906). E ; ; 

107 Cong. Record, vol. 40, pp. 2207-2219 (59 Cong., 1 Sess., Feb. 7, 1906). 
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Three years later (1909), in the 61st Congress, the House Democrats agreed 
in caucus to support the Republican insurgents in their drive to reform the 
House rules, but Congressmen John J. Fitzgerald and Francis Burton Harrison, 
of New York, and about twenty other Democrats! dissented with respect 
to certain features, including the proposal for a “committee of 15” (9 Republi- 
cans, of whom 4 were to be of the insurgent group, and 6 Democrats) to consti- 
tute the Committee on Rules and to propose a revision of the rules; these 
Democrats voted with the regular Republicans on the floor of the House, and 
helped save the day, in part, for the conservative group. At the same time, 
Speaker Cannon named some of these bolting Democrats to important House 
committees (Harrison and Broussard to the Committee on Ways and Means; 
Fitzgerald to the Committee on Rules), without consulting Champ Clark, the 
new minority leader in the House.’ In at least two of these cases (Fitzgerald 
and Broussard), it was quite certain that Clark would not have recommended 
the appointments that were made by the Speaker, since those men differed 
radically from the Democratic party position on the rules and the tariff, re- . 
spectively. 

Since this situation involved both a breach of party discipline and suspicion 
of trading with the enemy, the House Democratic caucus, which had already 
adopted a resolution “that no Democrat should accept a committee assign- 
ment unless it had the approval of the Minority Leader,”!” reconvened 
promptly to deal with the problem. Clark himself issued a statement in which 
he reviewed the Speaker’s power to appoint committees, noted the more recent 
development of consultation, with the Minority Leader in respect to the assign- 
ments of minority members, and then went on to say: “Now the Speaker re- 
sumes the power of appointing the majority and minority members on com- 
mittees for the purpose of punishing me, because I had the courage to fight 
certain things that he wanted done, He has a perfect right to appoint the ma- 
jority and minority members, and I am not complaining about it, but his efforts 
to punish me will be absolutely futile if his purpose is to swerve me from the 
line of conduct which I think is for the welfare of the Democratic party, and 
therefore of the country. Committee assignments do not make and break men 
in the House of Representatives. I had nothing whatever to do with the ap- 
pointment of the committee on ways and means and the committee on rules, 
and I wouldn’t have cared if he had put me on the tail-end of the committee 


107a Among these were Broussard (La.), Conry (N. Y.), Fornes (N. Y.), Goldfogle 
(N. Y.), Howard (Ga.), Keliher (Mass.), Lindsay (N. Y.), Livingston (Ga.), McDermott 
(Ill), and Peters (Mass.). 

108 Clark himself was appointed to both the Ways and Means and Rules Committees. 
Although the Speaker at that time had full authority to make all committee assignments, 
the practice had already developed under Speakers Reed and Henderson of consulting the 
Minority Leader about the minority assignments, and Cannon himself had even allowed 
the previous Minority Leader (John Sharp Williams) to make these appointments with only 
a few exceptions. . : 

109 Caucus held Mar. 15, 1909, in morning and evening sessions. Washington Post, Mar. 
16, 1909, p. 1, c. 8. 
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on ventilation and acoustics. Every man makes his own place in the House of 
Representatives. He didn’t give me my place and he cannot take it away from 
me.” 1, 

Several of the bolting Democrats, including Fitzgerald, absented themselves 
from this caucus; Harrison attended and defended his actions in a vigorous 
speech, but also indicated that he had voted for the previous caucus resolution 
with respect to committee assignments, intended to stand by that resolution, 
and had already informed Clark that he would not accept his appointment to 
the Committee on Ways and Means unless Clark approved. The other Demo- 
crats appointed to that committee said that they would await the caucus ac- 
tion, and Underwood (Alabama), the next ranking minority member, said: “If 
Mr. Clark asks me to resign from the Committee on Ways and Means, my 
resignation will be at the Speaker’s desk within two minutes.” There was somè 
effort in the caucus to read Mr. Fitzgerald out of the party then and there, but 
the caucus, after lengthy debate, provided instead for a committee of 15 “to 
frame rules for future caucuses, and at the same time determine what shall be - 
done to Fitzgerald and with the committee assignments not approved by Champ 
Clark.” 

At the caucus to which this so-called “spanking committee” reported, the. 
six insurgents from Georgia were again conspicuously absent,!? but most of 
the other Fitzgerald followers were present, including Fitzgerald himself, who 
participated in the debate and explained his position with respect to the rules." 
The caucus, which lasted several hours, first adopted a set of caucus rules or 
scheme of government for the Democratic party in the House,” intended to 
define more clearly the rights and obligations of Democratic party membership, 
prevent such breaches of discipline as had just occurred, and thus promote 
unified and harmonious party action. The caucus then administered a-thorough 
spanking to those Democrats who had in this instance departed from the party 
line, by adopting the following resolution: 

‘First—We deplore the action of those Democrats who supported the Fitzgerald plan 
of saving Cannonism. This action was in conflict with the caucus action of their party, in 
violation of its platform pledge, and, we believe, of overwhelming Democratic sentiment. 
The Democratic party in the House disavows their action, and disclaims all responsibility 
therefor. 


“Second—Under the guise of giving the Democracy of the House representation on the 
rules committee and on the ways and means committee, Speaker Cannon appointed on the 


110 Statement issued Mar. 16, 1909. Washingion Post, Mar. 17, 1909, p. 1, c. 8. 

11 Caucus held Mar. 16, 1909, reported in Washington Post, Mar. 17, 1909, p. 1, c. 8. 

u2 “Whether they merely did not attend because they objected to listening to the un- 
kind words which the Democratic leaders had to say about them, or whether they con- 
sidered themselves outside the Democratic caucus for good was a question that caused 
considerable speculation.” 

13 For a vigorous defense of the insurgent case, see statement by the Georgians issued 
Mar. 20, and statement by Harrison, Keliher, and Peters, issued Mar. 21, in Washington 
Post, Mar. 21, 1909, p. 6, c. 5; Mar. 22, 1909, p. 4, ¢. 3. 

14 This was the beginning of the more formal party organization in Congress. See supra, 
pp. 309-311. 
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rules committee, as a Democratic member, the proponent of the Fitzgerald resolution, 
who is opposed to the Democracy of the House in its fight to reform the rules, and is in ac- 
cord with the Speaker; he appointed on the ways and means committee, as a Democratic 
member, a gentleman known to be wholly opposed to any change in the Cannon rule. 

“We condemn the false pretense of the Speaker, that in these appointments he has 
granted to the Democracy representation on the said committees and we hereby de- 
clare that in neither of-these appointments is the Democracy of the House represented, and 
we decline to recognize such appointees as representatives of our party on said commit- 
tees. This arbitrary and unjust conduct of the Speaker demonstrates anew the urgent need 
for a thorough and real revision of the rules, and a better spirit in their application, so as to 
curb the Speaker, protect the members, and free legislation and legislative procedure from 
bossism. The issue is too great to be confined within party lines. Of nation-wide importance, ` 
it challenges the consideration of every American voter whose neck is free from the collar 
of a boss, and whose back knows not the machine driver’s lash.” 48 


Apparently all of the bolters were nevertheless allowed to keep the com- 
mittee posts to which they had been appointed; and two years later, when the 
Democrats were in the majority in the House, Fitzgerald again sought in caucus 
to persuade the Democrats to continue the Speaker in control of committee 
appointments.” This time, however, he accepted his defeat without carrying 
the fight further, loyally supported the Democratic organization, and, although 
removed from the Committee on Rules, became chairman of the Committee on 
Appropriations and one of the wheel-horses of the party in the House. 

The difficulty of determining party membership by the election label is sug- 
gested by the case of Theron Akin, which came before the House Democrats 
in 1911. Akin had been elected to Congress in November, 1910, from the 25th 
New York district as a Democrat and Independent Republican, and his name 
was placed on the Democratic caucus roll. When the caucus met, on January 19, 
1911, to organize the House, a letter from Akin was read, stating in effect that 
he considered himself to have been an independent or progressive Republican 
endorsed by the Democrats, that he intended to “sit with and in general 
vote with the Republicans”, and therefore he requested the removal of his 
name from the Democratic roll. That was done without question,” the notable 
feature being that Akin, by his scrupulous conduct, deprived himself of good 
committee preferment, the Democrats then being in the majority. 

Almost twenty years later (1928), when Southern Democrats in considerable 
number bolted the Presidental nominee of their party (Governor Smith), that 
bolt was led by two Southern Senators, Simmons of North Carolina and Heflin 
of Alabama. Efforts were made in the different states to punish these Hoover- 
crats, as the bolters were called, and some were read out of the party, or denied 
the right to be Democratic party candidates for office, or defeated for office by 
the rank and file of Democrats. In Congress, however, the Democratic organi- 


45 Caucus held Mar. 22, 1909, reportedin Washington Post, Mar. 23, 1909, p. 1, ¢. 7. 
The members particularly censured in this resolution were Fitzgerald and presumably 
Harrison. 

us Democratic House Caucus, Jan. 19, 1911, reported in N. Y. Times, Jan. 20, 1911, 
p. 1, c. 5. 

uv N, Y. Times, Jan. 20, 1911, p. 1, c. 5; N. Y. World, Jan. 20, 1911. 
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zation did not in any way discipline the two senatorial ring-leaders, possibly 
because the minority status of the party made such discipline less important ;"* 
both were, however, shortly punished by their constituents by defeat at the 
polls. - 

Senator Rush D. Holt, of West Virginia, who was elected to the Senate in 
1934, before he was old enough to take his seat, immediately became a problem 
child for his fellow-Democrats in the Senate, annoying them continuously by 
his’ youthful brashness and disregard for Senate and party traditions. In the 
campaign of 1936, he apparently had conferences with Governor Landon, the 
Republican Presidential nominee, and openly fought the reélection of his” 
Democratic colleague from West Virginia, Senator Neely, operating through 
the new Union party of Father Coughlin, Dr. Townsend, and William Lemke. 
This was considered a form of party treason, and‘shortly before the opening 
of the 75th Congress, Holt was formally notified by Senator Hayden (Arizona), 
the chairman of the Democratic Patronage Committee, that he might expect 
to be punished by being deprived of his Senate patronage (which was reported 
to consist of two policemen and one elevator operator). “It has become my 
duty to advise you,” wrote Senator Hayden, “that-when Congress convenes in 
January, you will in all probability be deprived of the patronage positions 
now assigned to you. From expressions made to me by Democratic senators, 
this action will be taken as a result of two facts: First, because you gave aid 
and comfort to those who were seeking to defeat the Democratic national 
ticket, and also opposed the election of a Democrat to the United States Senate. 
Second, because there are newly elected senators who wholeheartedly supported 
the Democratic party at the last election and who, therefore, have a sound 
claim to patronage positions among the attachés of the Senate. I am sending 
you this letter in order that your appointees may not be surprised when they 
are removed from the places they now occupy. Ihope in the meantime they will 
be able to find other suitable positions.” Holt commented, “I see that the era 
of good feeling has begun,” appealed his case to the Democratic caucus, and 
also wrote a letter to several Democratic colleagues, essentially admitting the 
charges but charging in turn that Neely had previously opposed two Democratic 
Presidential nominees, John W. Davis in 1924 and Alfred E. Smith in 1928. 
The Democratic caucus, however, ignored the matter and thereby sustained 
its Patronage Committee. 

This understandably harsh attitude of the Senate Democrats toward their 
obstreperous party colleague became in the same 75th Congress one of sympa- 
thetic tolerance toward the party independents. Thus, Senator Lundeen (Min- 
nesota), elected as a Farmer-Laborite, requested and was granted classification 
as a Democrat for the purpose of committee assignments, and in return Lun- 


us See comment by Arthur Crawford, in Chicago Tribune, Nov. 9, 1928; for further 
analysis of the Hoovercrat problem outside Congress, see Clarence A. Berdahl, “Party 
Membership in the United States,” in this Review, vol. 36, esp. pp. 33-85 (Feb., 1942). 

19 Chicago Tribune, Dec. 27, 1936, Pt. 1, p. 9, ce. 1-2; N. Y. Times, Jan. 3, 1937, Sec. 
2. p. 2N, c. 1. 
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deen supported the Democrats on matters of Senate organization. Senators 
Norris (Nebraska) and LaFollette (Wisconsin), who had both supported 
Franklin D. Roosevelt for reélection, and who both now formally abandoned 
the Republican label they had previously been wearing for that of ‘“Independ- 
ent” and “Progressive,” respectively, continued, at their own desire and with 
the consent of the Republican leaders, to be given committee posts out of . 
the Republican quota, and with their seniority completely maintained, although 
as third party men they might well have been dropped to the lowest places.!2° 

In the 1942 elections, Congressman Vito Marcantonio, that stormy petrel 
of the House from New York City, secured an easy reélection through having 
won the nomination, not only of his own American Labor party, but also of 
both the Democratic and Republican parties as well. In view of the fact that 
support by the American Labor party had saved several New York congres- 
sional seats for the Democrats,”! the Democratic House leaders felt that some 
special recognition was due that party, and the Democratic Committee on 
Committees, by a vote of 9-6, recommended the assignment of Marcantonio 
to the important Judiciary Committee. This action caused a revolt in the 
caucus among the Democratic rank and file, particularly the Southern Demo- 
crats, who argued that Marcantonio was disqualified for preferred treatment 
by his record as an isolationist until the invasion of Russia, as a belligerent 
fighter for anti-lynching and anti-poll tax legislation, and as, one disposed to 
obstructionist tactics in respect to any matter he opposed. It was pointed out 
also that “Mr. Marcantonio himself owes his election more to the Republicans 
than he does to the Democrats. ... When the returns were in, he had more 
Republican votes to his credit than either of the two parties;” it was therefore 
felt that he did not deserve any special Democratic recognition. 

The Democratic House caucus, after a heated session on January 19, 1943, 
rejected the Marcantonio assignment, and ordered his name sent back to the 
Committee on Committees (the Democratic members of the Committee on 
Ways and Means) for another assignment, which Marcantonio promptly an- 
nounced he would not accept and which the Committee on Committees there- 

fore did not make. Marcantonio continued as the one Congressman without 


120 Chicago Tribune, Jan.3, 1937, Pt. 1, p. 7, c. 1; N. Y. Times, Jan. 7, 1937, p. 3, ¢. 4. 
Lundeen’s assignment by the Democrats was also in accord with the custom that third 
party men were to be assigned within the majority quota; he had, however, been invited 
to attend the Republican caucus under the test of “political origin” set up by the Senate 
Republicans in 1936. Supra, pp. 505-506. 

121 This was clearly the case in respect to two seats (the 16th and one at large), and pos- 
sibly the case in respect to six others (6th, 8th, 10th, 14th, 23rd, 24th), in which the ALP 
vote, if cast solidly for the Republican instead of the Democratic candidate, would have 
elected the Republican. 

122 See accounts by C. P. Trussell and Arthur Krock, in N. Y. Times, Jan. 20, 1943, p. 
1, c. 2; p. 10, cc. 2-6. Two Southern conservative Democrats, Cox (Ga.) and Bulwinkle 
(N. C.), were reported to have supported the Marcantonio assignment, but only on the 
ground that they did not desire to upset the decision of the Committee on Committees, 
Drew Pearson, ‘‘Washington Merry-Go-Round,” in Washington Post, Jan. 26, 1943, p. 14, 
ce. 1-2, 
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a committee throughout the 78th Congress; but in the next (79th) Congress 
he was again recognized by the Democrats and assigned without protest to their 
last place on the Committee on Interstate and Foreign Commerce, this possibly 
because in the elections of 1944 the American Labor party carried New York 
for Roosevelt and Marcantonio himself now became statistically more of a 
Democrat than a Republican,’ or because of the tradition that third-party 
members should be assigned out of the majority quota. In the 80th Congress, 
the Republicans, now in the majority, argued that Marcantonio should still 
be assigned as a Democrat, since in 1946 he had been elected with a Democratic 
label in addition to his regular American Labor party label, but this time with- 
out the Republican label at all. However, the Democrats held out against 
any such Democratic assignment on the ground that Marcantonio was not a 
Democrat but a third party man; and this the Republicans finally accepted in 
1948, giving Marcantonio, after another fifteen months without a committee, 
the last majority (Republican) place on the Committee on House Administra- 
tion% 

Various other incidents indicate occasional troublesome problems of party 
loyalty for the Democrats. For example, in December, 1937, a small group of 
Democratic and Republican Senators, lead by Senator Bailey (Democrat, of 
North Carolina); secretly prepared a ten-point program, which was issued as 
“AN ADDRESS TO THE PEOPLE OF THE UNITED SraTes,” and whose principal fea- 
tures were a balanced budget, tax revision so as to free funds for private invest- 
ment, maintenance of states’ rights and local self-government, and preservation 
of the American system of private enterprise. “Pledging ourselves to uphold 
these principles, we summon our fellow citizens, without regard to party, to join 
with us in advancing them as the only hope of permanent recovery and further 
progress....” This movement, suspected of being an attempt to organize a 
coalition against the Roosevelt Administration, was opposed, not only by the 
ardent New Deal Democrats in the Senate, but also by the responsible leaders 
of both parties, the Democrats refusing to go along with anything that might 
seem to be a rebellion against the President and the Republicans being unwilling 
to join or encourage a coalition just when they were taking steps to revive their 
own party. The movement was defended, however, on the floor of the Senate 
by Senators Burke (Democrat, of Nebraska) and Bailey, the latter assuming 
the principal responsibility and making an elaborate explanation of the proce- 


1283 The vote for Marcantonio in 1942 was: ALP—3,501; Dem.—7,553, Rep.—7,890; 
in 1944: ALP—13,543, Rep.—31,731, Dem.—37,042. Cong. Directory, 78 Cong., 2 Sess. 
(1st ed., Jan., 1944), p. 254; 79 Cong., 1 Sess. (2nd ed., Aug., 1945), p. 258. 

12 N. Y. Times, Mar. 30, 1948, p. 18; c. 3. Leo Isacson, elected as the Wallace candidate 
' in a special election on Feb. 17, 1948, was also assigned to a committee (the Committee on 
Expenditures in the Executive Departments) out of the Republican quota, and without 
any quibbling, since he was elected only on the American Labor party ticket and was 
clearly a third party man. “The precedents are clear,” said Speaker Martin. “We’ll have 
to make a spot for him. The majority party must take care of the minority (third] party 
members.” N. Y. Times, Feb. 20, 1948, p. 3, c. 6. See also Cong. Directory for committee 
assignments in the respective sessions. 


730 THE AMERICAN POLITICAL SCIENCE REVIEW 


dure and purposes of the bipartisan group. He denied that it was “anything 
like a political maneuver or anything like a secret matter, or anything like the 
formation of a bloc or coalition, or anything like that damnable statement 
which was attached to the first publication, that it had come or might come 
from the Liberty League or that someone might say that the Liberty League 
had something to do with it.... But what I want and what the country de- 
‘mands is a united Congress—not a group of Republicans seeking advantage, 
not a group of New Dealers defending and apologizing, not a group of Socialists 
scheming to gain power, not a group of Democrats trying to see how they will 
win the next election; but a group of American Senators and Members of the 
House of Representatives who have a sense of responsibility to their circum- 
stances and who are willing to unite in the common task of putting employ- 
ment and business and industry in this country upon a firm foundation.” The 
early publicity, which this group had tried to avoid, and the small number in- 
volved, made the movement ineffective and no disciplinary measures were 
thought necessary.” 

In the 76th Congress, a more serious split developed among Democrats in 
the House over the Administration policy of continued New Deal legislation, 
and the party leaders found it increasingly difficult to keep their members on 
the floor and in line, while the Republicans showed exceptional unity in respect 
to program and strategy.’ The result was that a coalition of the Republicans 
and dissident Democrats was effectively impeding and sabotaging the legisla- 
tion favored by the large majority of Democrats, and a caucus was called to 
deal with the matter. At this meeting, held on February 14, 1939, the Demo- 
cratic leaders, Speaker Bankhead, Floor Leader Rayburn, Mr. McCormack . 
(Massachusetts), chairman of the caucus, and Mr. Drewry (Virginia), chairman 
of the Congressional Committee, treated the problem as one of absenteeism 
rather than as a split in the party, pleaded with the members to codperate with 
the Administration, and threatened, if necessary, ‘to crack the whip to compel 
Democratic members to attend the sessions.” A group of the more ardent 
Administration Democrats also met separately on the same day to press for 
vigorous action with respect to New Deal legislation, and decided “‘first, to see 
that more Democrats attended sessions of the House, and second, to keep them 
from ‘going down the aisle behind the Republican leaders.’ ””’ 


126 See account by Turner Catledge, in N. Y. Times, Dec. 16, 1937, p. 1, ¢. 8; p. 4, cc. 
8-6 (text of declaration at p. 4); Dec. 17, 1937, p. 1, c. 6, p. 19, ce. 4-6; Dec. 21, 1937, p. 
5, cc. 1-8; and Cong. Record, vol. 82 (75 Cong., 2 Sess., Dec.. 20, 1987), pp. 19384-1940 
(text of declaration at pp. 1937-1938). The signatures to the declaration were not pub- 
lished, but those who admitted or were known to have been included were: Democrats: 
Bailey (N. C.), Burke (Neb.), Byrd (Va.), Copeland (N. Y.), Tydings (Md.); Republicans: 
Austin (Vt.), Vandenberg (Mich.). 

12 They [the Republicans] have obeyed almost to a man their whips’ instructions, 
voting practically solidly on all important issues which might be embarrassing to the 
Administration or to the Democratic majority. They keep their members on the floor, 
prepared to thwart any parliamentary strategy the Democrats might spring at short no- 
tice.” Harold B. Hinton, in N. Y. Times, Feb. 12, 1939, See. 1, p. 1, ec. 4-5, p. 41, ce. 3-4. 
127 N, Y. Times, Feb. 15, 1939, p. 1, c. 8, p. 8, ec. 3-5. . 
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These efforts to win over the anti-Administration Democrats by persuasion 
failed, however, and the coalition continued throughout the session. Finally, 
more than fifty loyal New Deal Democrats, led by Congressman McKeough 
of Illinois, petitioned for another caucus to deal with the problem. “It is the 
sense of the members signing the call for the caucus,” said Mr. McKeough, 
“that no adjournment take place until this necessary legislation has been 
passed, or the responsibility for the failure so to pass is properly placed upon 
the reactionary coalition consisting of a small bloc of Democrats and practically 
the entire Republican membership of the House.” The purpose clearly was to 
force through a binding resolution on the anti-Administration Democrats, 
something which the party leaders very much feared would produce “a party- 
splitting row.’ However, at the caucus, held on July 28, 1939, a resolution 
was adopted “almost unanimously,” which strongly, although indirectly, 
censured the Democrats who had joined the Republicans in opposing New Deal 
legislation, and formally pledged the party in the House to continued support 
of the Roosevelt program.* The seriousness of the revolt within the Demo- 
cratic party during that session of Congress is further indicated by the state- 
ment of Congressman Patrick J. Boland (Pennsylvania), the Democratic House 
Whip, that he was contemplating the dismissal of seven of his sixteen Assistant 
Whips “because of their disloyalty to President Roosevelt, as evidenced by their 
opposition to the President’s legislative program.’’!° 


128 Tbid., July 26, 1939, p. 10, c. 4. 

129 The caucus resolution was as follows: 

‘‘Whereas during the present session of the Seventy-sixth Congress the leadership of 
the Democratic party has been handicapped by a carping, critical reactionary Republican 
party, totally. bereft of a constructive program, and 

“Whereas responsibility for legislative action rests with the Democratic party and 
should not and cannot be avoided or delayed without grave danger and injury to the 
country and the party, and 

“Whereas the President of the United States as the leader of the Democratic party 
has recommended to the Congress the social and economic necessity of the enactment of 
enabling legislation, and 

“Whereas the progressive and constructive legislation of the Democratic ay will 
be opposed by the reactionary members of the Republican party—which party, lest we 
forget, was responsible after twelve successive years of national leadership for the economic 
collapse under President Hoover, resulting in ten-cent corn, twenty-cent wheat, and five- 
cent cotton—industrial bankruptcy, complete collapse of the banking and credit structure, 
loss of savings, farms and homes and general business paralysis, with its attendant hunger 
and chaos, 

“Be it resolved by the members of the Democratic party of the House of Representa- 
tives in caucus assembled that it is the sense of the caucus that we hereby pledge our con- 
tinued support of and devotion to the great social and economic program as enunciated 
by the President af the United States, Franklin D. Roosevelt, to the end that the econo- 
mic collapse of 1929, with its frightful social consequences, be remedied and removed and 
the general welfare of the people of the United States reéstablished.” Ibid., July 29, 1939, 
p. 1, ee. 6-7, p. 2, ¢. 3. 

130 Statement at Scranton, Pa., Aug. 21, 1939. Ibid., Aug. 22, 1939, p. 2, c. 4. Mr. Bo- 
land did not name these disloyal members, and the record does not reveal any further 
action. 
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During the war, the Democratic majority was able to maintain a fairly solid 
and united front in both houses, but with the end of the conflict and renewed 
emphasis on domestic policy, the coalition was restored on numerous important 
measures, particularly in the House, Republicans as well as Democrats bolting 
their regular party line. This revealed the rather meaningless pattern of our 
so-called two-party system, especially as it operates in Congress, and the situ- 
ation attracted considerable comment. Arthur Krock, after examining the roll- 
calls in the House on housing and other matters in 1946, referred to “the loose- 
ness of the party lines as well as of the coalition” and said that “from the above 
figures it can be seen that the leadership on neither side can count on solid 
party support of its position when issues of a certain nature arise.” He pointed 
out that “It takes a coalition to fight and overcome a coalition, and the Demo- 
cratic party label as manufactured by President Roosevelt was stretched to 
cover a political alliance of groups, usually discordant, for the purpose of gain- 
ing and holding office and power. When this latter coalition has been asked as 
a party to follow certain courses and support specific items of the New Deal 
legislation, it falls apart, the most recent instance being the housing legisla- 
tion endorsed by President Truman. But the group or groups that break away, 
in order to reduce to a minority the groups that do not, must combine with 
another minority to carry the day. This minority at the present time [1946] 
happens to be the Republican membership of the House. Thus one political 
coalition in Congress arises to combat another. Until the major parties are 
realigned, and two parties are formed in each of. which there is a common set of 
political views and principles, these occasional combinations will appear in the 
House, as they also have in the Senate. There is both oil and water in the 
bottle that bears the label ‘Democrats,’ and attempts to mix them will be less 
and less successful as the catalyst of war disappears,”!*! 

This extraordinary looseness in party performance and at the same time the 
passionate attachment to party labels was also clearly revealed during the 
presidential campaign of 1948, when Governor Dewey, as the Republican Presi- 
dential candidate, felt obliged to urge strongly the election of Republican 
candidates for the Senate and House, even though those men were opposed to 
the Dewey policies and would presumably so vote in Congress. Walter Lipp- 
mann took notice of this situation, and pointed out that “the concrete issue 
remaining [in October, 1948] between Mr. Truman and Mr. Dewey is whether 
the Democrats or the Republicans are to ‘organize’ the Senate,” and that in 
order to secure a “Republican” Senate Dewey was obliged to campaign for 
men who were actually his political opponents. “As a matter of fact,” wrote 
Lippmann, “in most if not all of these uncertain States (Illinois, Lowa, Minne- 
sota, New Mexico, Oklahoma, Tennessee, West Virginia, Wyoming] the 
Democratic candidates [for the Senate] are not only more ‘attractive to inde- 
pendent and progressive voters but are, on the great issues, much closer to 


11 Arthur Krock, in N. Y. Times, Mar. 12, 1946, p. 24, c. 5. 
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Governor Dewey, and more likely to support him. On the bipartisan foreign 
policy, on an enlightened domestic program, Mr. Dewey would in fact do better, 
and have less trouble, if Anderson were to defeat Hurley in New Mexico, 
if Kefauver defeats Reece in Tennessee, if Paul H. Douglas could defeat Brooks 
in Illinois, if Revercomb of West Virginia and Robertson of Wyoming and 
Wilson of Iowa were retired from the Senate. The odd and disconcerting fact 
about the situation is that in order to keep Senator Vandenberg as chairman of 
the Foreign Relations Committee, it is necessary for Governor Dewey, and 
indeed for independent voters, to work for the election of Republican Senators 
who have always opposed the measures which Vandenberg stands for. Is this 
not a foolish predicament?’ 18? 

Mr. Lippmann’s solution for this predicament was that Democrats should 
agree beforehand to allow the Republicans to organize the Senate in case of 
a Dewey victory, and thus save Vandenberg’s chairmanship (and all the other 
chairmanships as well) and give full responsibility for national policy to the 
Republican party. Even though this were practically possible (and Lippmann 
clearly did not expect it to happen), there may well be some doubt as to the 
usefulness, to either the country or the party, of nominal Republican control 
unless that control is also Republican in fact, and this again raises the question 
of what is meant by a Republican or Democrat or whatnot. A better solution 
of the predicament would therefore seem to be the development of a more 
genuine and meaningful party system, with fairly precise criteria of party 
membership, with more closely knit party organizations in Congress, with 
the House and Senate parties more closely tied together and both closely related 
to the respective national party organizations, with a keener sense of responsi- 
bility as a party, and with a better system of party discipline to keep members 
mindful of the party position on legislative problems and of their obligations as 
members of a responsible party group.'* In some such way only can the two- 


12 Walter Lippmann, “Today and Tomorrow,” in Washington Post, Oct. 18, 1948, p. 
11. Marquis Childs also discussed the same problem by pointing to Dewey’s plea in Mis- 
souri for the reélection of Representative Dewey Short. “With his reélection this year, 
Short will presumably be chairman of the House Armed Services Committee. That com- 
mittee is likely to be vital to a Dewey program. Both before and after World War II, Short 
was by conviction or expediency a head-in-the-sand isolationist who opposed every move to 
strengthen America in a perilous world. In his speeches, Dewey cannot flout the Shorts, 
the Curley Brookses, the Harold Knutsons. They remember on the Dewey team what 
happened to Wendell Willkie when he flouted and ignored party organization. So the 
speeches are general and hopeful. Presumably the trial of strength and skill will come after 
the new administration is in the White House. The old liners are muttering in their beards, 
promising themselves that they will take care of this young man and what sounds suspi- 
ciously like his New Dealism when the time comes.” Marquis Childs, in zbéd., Oct. 19, 
1948, p. 12, €. 7. 

133 Henry Wallace, when Secretary of Commerce, urged that members of both parties 
in Congress should abide by their party platforms or get out of the party, and President 
Truman endorsed this plea for stricter party discipline of members who bolt the party line. 
Chicago Sun, Mar, 22, 1946, p. 3, ce. 4-5. For a well-reasoned statement against a rigid 
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party system be restored to something like the meaningful system it is presumed 
to be, and become an effective instrument to reflect the will of the people, 
who presumably choose Republicans or Democrats to Congress, not solely to 
“organize” the respective houses, but primarily to enact Republican or Demo- 
cratic policy. 


system of party discipline, see David Cushman Coyle, “‘Reorganizing Congress,” in Va, 
Quar. Rev., Winter, 1947, reprinted in Cong. Record, 80 Cong., 2 Sess. (Jan. 12, 1948), pp. 
A124~A127; and for a good analysis of the problem of party organization in respect to 
legislation, see Merle Fainsod, “Consolidating Party Control,” in this Revimw, vol. 42, 
pp. 316-326 (Apr., 1948). It may be noted also that a Committee on Political Parties of 
the American Political Science Association is now studying the entire subject of party 
responsibility. 
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The ever-increasing volume of litigation in state courts has made it necessary 
to exclude this year all décisions of courts other than those of last resort. In 
addition, with respect to subjects such as “police power” and “equal protec- 
tion,” where classification or analysis of the decisions would require space out 
of all proportion to their importance, only a listing of the subjects involved in 
the case is attempted. The cases fall generally into the pattern used last year, 


I. GOVERNMENTAL ORGANIZATION 


1. Special Constitutional Provisions. The effective date of a new constitutional 
amendment was the subject of two decisions this year. In one, the amendment 
extending the term of office of county attorneys from two to four years was 
approved at a general election in which county attorneys were elected. The 
court held that the officers elected then were elected for the longer term, even 
though the amendment by its own terms did not become operative until the 
January following the election.1 This was so, even though the required local 
notice of the amendment omitted the effective date, since full state-wide 
notice was published by the secretary of state. The other case holds that the 
amendment becomes effective on the date of the canvass of votes rather than 
` on the date of the election.? Here, too, there were irregularities in the published 
notice in that it was not published in all counties on the same days and minor 
inconsistencies appeared in the printed versions. The court held that the pur- 
pose of notice had been substantially served.* 

Interpretation of the meaning of a constitutional amendment by reference 
to extrinsic evidence was discussed in an equal number of cases. An Idaho 
constitutional amendment lengthening the terms of all state elective officers 
was approved in 1944, but was challenged on the principal ground that the 
name of one officer appeared in the title and body of the legislative resolution 
as passed proposing the amendment, disappeared in the body of the official 
. enrolled bill deposited with the secretary of state, and reappeared in the title 
and body of the published version which constituted notice. The court held 
that this was not a fatal infirmity.‘ It was said that this conclusion was sup- 


* The author is indebted to Miss Eva Zimbler, research assistant in political science, 
for assistance in the preparation of this manuscript. 
1 Snow v. Keddington, 195 P (2nd) 234 (Utah, May, 1948). 
2 Opinion of the Justices, 36 So (2nd) 499 (Ala., July, 1948). See contra, Manning v. 
Davis, 201 P (2nd) 113 (Kan., Dec., 1948). 
3 See also Keenan v. Price, 195 P (2nd) 662 (Idaho, June, 1948). Hotard v. City of New 
Orleans, 35 So (2nd) 752 (La., Mar., 1948). 
_4 Keenan v. Price, supra. 
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ported by the fact that the court could go behind the enrolled bill to legislative 
records where in this case legislative intent was clear.° Further, the title to the 
amendment contained mention of this officer throughout all stages, and even 
though a title was not required, it could be resorted to for legislative intent. 
Finally, the published version, upon the basis of which the electorate voted, 
was consistent with what the court found to be the provision actually approved 
by the legislature. In another opinion, the court refused to consider such aids. 
A constitutional provision of 1877 provided for the election of state senators 
for four-year terms, to be staggered by electing one-half of them every two 
years. It was also provided that there should be an “entire new election” 
after every reapportionment. For twenty years, this was interpreted to mean 
that at the first elections after each reapportionment, one-half of the senators 
would run for two-year terms and one-half for four-year terms in order to 
reéstablish staggered terms. There is an implication in the opinion that this 
practice followed a legislative interpretation of the amendment. In any event, 
the court refused to be persuaded by any practice or interpretation contrary 
to what it considered to be the plain and obvious meaning of the words of the 
amendment, namely, that after reapportionment all candidates would run for 
four-year terms and the staggered-term feature would be abolished.’ In Mary- 
land, the court held that an amendment limiting elections of state and.county 
governments to one in four years did not repeal the implied power of a county 
organized under the older home rule amendment to fix the time for holding 
special elections to fill vacant county offices.” 

In Maine, a somewhat unique case arose involving the relation between the 
terms of successive amendments limiting the power to borrow money for high- 
way purposes. This constitution contains several amendments limiting the 
power to borrow money for this purpose. Until 1925, the sole limit was on the 
amount; after that year, changes were made enlarging but still limiting the 
maximum debt and forbidding the reissuance of any such bonds retired. The 
state senate requested an advisory opinion on whether the prohibition against 
reissue applied to bonds issued prior to 1925 and still outstanding. While the 
reasoning is not clear, the court seems to hold that the privilege of reissue no 
longer exists with respect to any part of this debt because the latest amendment 
omits the statement contained in the 1925 amendment specifically permitting 
reissuance of bonds outstanding.® Consequently, a provision intended to prevent 
wasteful state financing results in preventing the state from taking advantage 
of reductions in interest rates. 

The leading case in this group arose in California. A pension organization 
submitted an initiative amendment to the secretary of state for inclusion on 


5 To the same effect, Revels v. De Goyler, 33 So (2nd) 719 (Fla., Jan., 1948). 

6 Kernan v. Holm, 34 N.W. (2nd) 327 (Minn., Oct., 1948). See also Romans v. Aten, 
35 N.W. (2nd) 701 (Mich., Feb., 1948). 

7 Co. Commrs v. Sup. of Elections, 63 A (2nd) 735 (Md., Jan., 1949). 

8 Opinion of the Justices, 60 A (2nd) 903 (Maine, Mar., 1948). 
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the ballot. The measure consisted of some 208 subsections which would repeal 
or amend 15 of the 25 articles of the constitution. The proposed changes 
included, in addition to a pension scheme, increased salaries for teachers, 
legalization of gambling, repeal of the oleomargarine tax, compensation for 
volunteer workers in political campaigns, and a host of other unrelated things. 
The provisions governing submission of initiative amendments contain no 
limitations other than the procedural ones fulfilled here. But the court held 
that so vast a change could not be called an amendment, so that these limita- 
tions, or rather lack of them, did not apply.” Rather, this was a “revision” of 
the constitution which could be accomplished only through the instrumentality 
of a constitutional convention under the provisions of the existing constitution. 
The secretary accordingly was forbidden to include the measure on the ballot. 

2. The Legislature. Questions of legislative procedure raised incidentally 
in some of the above cases with respect to constitutional amendments were 
directly raised in several cases involving legislation. Many constitutions include 
provisions requiring the publication of notice before the enactment of special 
or local laws. The applicability of the requirement, the form of the notice, and 
the method of its proof are fertile sources of litigation. The Georgia supreme 
court held that a local act must meet this requirement, even though the 
statute contains a provision for submission in a referendum election to those 
to be affected.” It was also held that the only acceptable proof of notice is a 
copy of the published notice made a part of the enrolled bill. Failure to include 
it as the result of a clerical error is a fatal infirmity, since the court cannot go 
behind the enrolled bill. . 

Similar refusal to go behind the enrolled bill appears in a Pennsylvania 
decision. There it was alleged that a bill to levy a property tax for local school 
purposes was a revenue measure which must originate in the lower legislative 
chamber. After a recitation of federal and state cases to support the conclusion 
that this was not a revenue-raising measure within the meaning of that con- 
stitutional section, the court concluded that that section was directory to the 
legislature only and that no justiciable question was presented.” 

In Illinois, the court considered legislative intent in construing a statute 
contrary to its express terms. The statute involved was a reapportionment 
act which made reference to the “village of Stickney.” The court held that this © 
meant the “township of Stickney,” since the act otherwise construed would be 
invalid for the exclusion of three square miles of state territory from the plan, 


® McFadden v. Jordan, 196 P (2nd) 787 (Cal., Aug., 1948). On calling a constitutional 
convention, seë People v. Alger, 35 N.W. (2nd) 669 (Mich., Jan., 1949). 

10 Nickles v. Co. Bd. of Ed., 48 SE (2nd) 546 (Ga., June, 1948). 

n Manning v. Upshaw, 49 SE (2nd) 874 (Ga., Oct., 1948); Bergman v. Dutton, 48 SE 
(2nd) 101 (Ga., May, 1948). 

2 Walker Electrical Co. v. Walton, 46 SE (2nd) 184 (Ga., Jan., 1948). But failure to 
include the caption of the bill in the published notice is not a fatal defect. 

Mikell v. School Dist., 58 A (2nd) 339 (Pa., Apr., 1948). 
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and since the legislature debated the measure before a map on which lines were 
drawn to include such territory within a district.% 

The constitutionality of legislative investigating interim committees was 
argued again this year in Washington.“ The court held that the power to create 
them was an inherent legislative power, not restricted by the constitutional 
limitation on the duration of legislative sessions, which could be exercised 
either by statutory enactment or by joint resolution.“ The increasing cost of 
the legislative establishment was resisted in several other cases. In one, it was 
held that a constitutional provision authorizing the legislature to provide a 
pension system for employees of the state permitted inclusion of legislators." 
Membership in the system had tobe voluntary, however, since the compensation 
of legislators was fixed by the constitution. In the other case, the legislature was 
frustrated in increasing the pay of its members under the familiar constitutional 
inhibition forbidding changes in compensation during the incumbency of its 
members.” The usual evasion, and the one tried here, is an expense allowance. 
But the court said that in view of the fact that the allowance was a lump sum 
which could be claimed without any itemization of expenses incurred, the true 
intent was not an expense allowance but an increase in salary. Elsewhere, 
however, a similar expense allowance for judicial officers was upheld. 18 

Special constitutional limitations upon the legislative power to appropriate 
money or make gifts were the subject of several opinions. In the principal one, 
it was held that the appropriation of money for the construction of a building 
on state land and its lease to a private organization for the preservation and 
display of state historical relics and records constituted an appropriation for a 
public purpose, since the agency was merely employed by the state, and not 
the objective of the appropriation.!® Three other cases arose in West Virginia. 
The court held that an appropriation of money to a state employee who had 
suffered injuries which the court of claims found occurred in the course of 
employment was an appropriation for a private purpose forbidden by the con- 
stitution.2° This was so because the employee had not established a case which 


13 People ex rel. Barrett v. Anderson, 76 NE (2nd) 773 (II, Dec., 1947). See also Opin- 
ion of the Justices, 36 So (2nd) 480 (Ala., July, 1948). Compare Nolan v. Newport, 57 A 
(2nd) 730 (R.I., Mar., 1948), where the court disavowed its power to change the words 
in a statute and then interprets “may” as “shall.” 

1 See State ex rel. Hamblen v. Yelle, 185 P (2nd) 723 (Wash., 1947), discussed in 
Foster H. Sherwood, “State Constitutional Law in 1947-48,” in this Review, Vol. 42, p. 
698 (1948). 

15 State ex rel. Robinson v. Fluent, 191 P (2nd) 241 (Wash., Mar., 1948). 

18 Knight v. Bd. of Admin., 196 P (2nd) 547 (Cal., Aug., 1948). 

17 Scroggie v. Bates, 48 SE (2nd) 634 (S.C., July, 1948). In Romano v. Aten, 35 NW 
(2nd) 701 (Mich., Feb., 1948), the court held that a constitutional amendment authorizing 
such an increase might be put into operation at once for the legislature which established 
the increase, in spite of such a constitutional inhibition. 

18 Manning v. Sims, 218 SW (2nd) 577 (Ky., Aug., 1948). 

19 Thomas v. Daughters of Utah Pioneers, 197 P (2nd) 477 (Utah, July, 1948). See also 
Loomis v. Keehn, 80 NE (2nd) 368 (Ill., June, 1948). i 

20 State v. Sims, 48 SE (2nd) 13 (W. Va., Mar., 1948); State v. Sims, 46 SE (2nd) 81 
(W. Va., Dee., 1947). 
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would have permitted him to recover if the employer did not have the state’s 
sovereign immunity. A similar appropriation to compensate the estate of a 
woman killed by a felon who escaped from prison was approved since the court 
found that the incident resulted from the negligence of the prison authorities.”4 
An appropriation to compensate a corporation for taxes paid prior to a decision 
holding that such taxes were not required was likewise approved in Missouri.” 
In Alabama, the governor was advised that a state board with power to settle 
claims of the state did not have power to relieve taxpayers of their tax obliga- 
tions where the tax was improperly or even unjustly levied, but only when 
it was of doubtful collectibility.2 ` 

In California, the law permitting telephone and telegraph companies to 
construct lines along the highways without payment of a franchise tax was held 
not to violate the prohibition against gifts, since any corporation taking 
advantage of the right assumed the obligations of a a utility, and the state 
received valuable service in exchange. 

State debt limits presented few problems this year. In one case it was held 
that the authorization of a bond issue for highway and bridge construction and 
maintenance did not create a debt within the meaning of the requirement that 
state debts may be created only after submission of the proposition to the 
voters.” This conclusion was based on the fact that repayment of the obligations 
involved would come from revenues of the project. The same conclusion was 
reached with respect to the creation of an armory board with authority to issue 
bonds secured by property purchased and leased to the state.” 

3. Courts. Recent changes by constitutional amendment in the organization 
of justice districts in Florida raised some special problems. Prior to the amend- 
ment, county commissioners were authorized to establish “not less than two” 
such districts. The amendment gave the legislature authority to establish 
“not more than five,” when approved by a local referendum. The court held 
that this provision repealed by implication the former minimum.” A similar 
concern with justice courts arose in Arizona. There it was held that constitu- 
tional provisions creating justice courts and providing for the biennial election 
of state, county, and precinct officers did not prevent the legislature from 
establishing a four-year term for justices of the peace.” The court was somewhat 
embarrassed by the imposing authorities, including its own prior decisions, 
arrayed against this conclusion, but was able to justify its stand by reference 
to a series of California decisions from whose constitution these provisions 
were taken. In Kentucky, a judicial redistricting act which gave state attorneys 
until the end of their elective terms to change their residences was upheld 


2 State v. Sims, 46 SE (2nd) 90 (W. Va., Nov., 1947). 

22 State ex rel. Kresge Co. v. Howard, 203 SW (2nd) 247 (Mo., Feb., 1948). 

23 Opinion of the Justices, 36 So (2nd) 480 (Ala., July, 1948). See also State v. Southern 
Pine Co., 38 So (2nd) 442 (Miss., Jan., 1949). 

21 Los Angeles Co. v. So. Cal. Tel. Co., 196 P (2nd) 773 (Cal., Aug., 1948). 

75 Almond v. Gilmer, 51 SE (2nd) 272 (Va., Jan., 1949). 

2 Loomis v. Keehn, 80 NE (2nd) 368 (IIl., June, 1948). 

27 Wilson v. Crews, 34 So (2nd) 114 (Fla., Feb., 1948). 

28 Barrows v. Garvey, 193 P (2nd) 918 (Ariz., May, 1948). 
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under a constitutional requirement that such officers be residents of their 
respective districts.” 

Judicial procedure and jurisdiction are more jealously guarded roi legis- 
lative changes. An enlargement of jurisdiction of a juvenile and domestic 
relations court was approved which duplicated the jurisdiction of the chancery 
court in spite of constitutional guarantee preserving the jurisdiction of con- 
stitutional courts from change. This provision was held to apply only to such 
courts’ inherent powers, which were not involved here, since justices of the 
peace had had the same concurrent jurisdiction with chancery courts before 
the constitution. Inherent judicial power was also held to authorize the Missouri 
court to review and increase the penalty for unprofessional conduct imposed on 
an attorney by a trial court.*! Closely allied is a Florida decision holding 
that the grant of jurisdiction over a type of civil case “implies” power in the 
court to direct payment of attorney’s fees.” 

In Rhode Island, on the other hand, a statute was declared an invasion of 
the judicial power which provided that if a deferred sentence is quashed on 
suspicion of the commission of a second crime, and the grand jury shall refuse 
to indict for such crime, the deferred sentence shall be reinstated. 

4. The Executive. Use of the writ of mandamus to compel'action by executive 
officers received attention in two cases. In one, the writ was sought to compel 
the governor to appoint notaries contrary to the provisions of a statute limiting 
their number in one class of counties. The court, after concluding that this 
remedy could run against the governor in a proper case, held that the statutory 
limit was invalid and issued the writ, although it was noted that, the appointive 
power being discretionary, the effect of the decision was merely to compel 
the governor to consider petitioner’s application without reference to the statu- 
tory limitation.*4 In the other case, it was held that, contrary to the general 
rule against permitting public officers to raise constitutional questions on 
mandamus proceedings, the comptroller could raise the question of the validity 
of an appropriation by his refusal to pay it on the advice of the attorney- 
general, if an unauthorized expenditure would open him to prosecution for a 
felony. | 

The principal case in this group, however, involved the veto power of the 
governor. The decision concerned a bill passed by the legislature and vetoed by 


29 Cornett v. Clements, 216 SW (2nd) 417 (Ky., Jan., 1949). 

30 Frank v. Juvenile & Dom. Rel. Ct., 58 A (2nd) 601 (N.J., Apr., 1948). See also Hx 
Parte Coone, 195 P (2nd) 149 (Ariz., June, 1948); Dunham v. Stetzberg, 201 P (2nd) 1000 
(N.M., Feb., 1949). 

a Tn re Conner, 207 SW (2nd) 492 (Mo., Jan., 1948). See also Indianapolis Co-op v. 
Bottema, 79 NE (2nd) 409 (Ind., May, 1948). 

2 In re Warner’s Estate, 35 So (2nd) 296 (Fla., May, 1948). See also In re Crutcher’s 
Estate, 194 P (2nd) 964 (Wash., June, 1948); Montgomery v. Ala. Pwr. Co., 34 So (2nd) 
573 (Ala., Feb., 1948). 

33 State v. Garnetts, 63 A (2nd) 777 R. I., Feb., 1949). 

Holman v. Warren, 196 P (2nd) 562 (Cal, Aug. ., 1948). 

3 State ex rel. Kresge Co. v. Howard, 208 SW (2nd) 247 (Mo., Feb., 1948). 
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the góvernor which opened the state to be sued. The constitution provided that 
“the legislature had power to authorize such suits without any specific reference 
to the governor. In spite of the fact that in some sixty. previous cases bills of 
this kind had been submitted to the governor and such action was supportéd 
by judicial language in several opinions, the court held that the legislative 
action was conclusive and executive action was not required.* 

5. Separation of Powers. The delegation of legislative powers, particularly 
with reference to local bodies, was discussed in several cases. In spite of the 
general rule that the separation theory does not apply to local government, 
it was held that this principle compels the court to construe strictly any such 
delegation.” Accordingly, a delegation of power to license to a special county 
board could not be used to imply the power to levy a fee to cover the cost of 
inspection incident to licensing.*® But while the legislature may delegate its 
powers to local government, those bodies are limited by the familiar requirement 
of standards when they in turn delegate authority by ordinance to local ad- 
ministrative bodies.*® With respect to state authorities, delegation of power to a 
state board to purchase or construct an office-building was not an unlimited 
delegation of legislative power.*° 

With respect to other departments, it was held in Georgia that a judge 
improperly charged a jury in a criminal case by referring. to the power of a 
coérdinate department to grant a parole or pardon. Elsewhere it was held 
that the legislature could constitutionally impose on a magistrate the ministerial 
duty to report to an executive officer all cases brought before him charging 
violation of the motor vehicle act where such a vehicle was used. But in 
Michigan a statute was declared invalid which imposed on circuit court judges 
the duty of presiding over a board for the compulsory arbitration of labor 
disputes involving utilities and hospitals. This represents the first decision on 
the recent rash of such state laws,“ and the court is careful to point out that 


% Jefferson Lake Sulphur Co. v. State, 34 So (2nd) 331 (La., Dec., 1947). 

37 Ocean Beach Ferry Corp. v. Village of Ocean Beach, 80 NE (2nd) 187 (N.Y., June, 
1948); Mariposa Co. v. Merced Irr. Dist., 196 P (2nd) 920 (Cal., Aug., 1948). See also 
City of Bethany v. Dist. Ct., 191 P (2nd) 187 (Okla., Mar., 1948). 

38 Henry v. Parrish, 211 SW (2nd) 418 (Ky., Mar., 1948). 

3 Houck v. Minton, 212 SW (2nd) 891 (Tenn., July, 1948); Colyer v. Somerset, 208 
SW (2nd) 976 (Ky., Mar., 1948); Robert v. Norfolk, 49 SE (2nd) 697 (Va., Oct., 1948); 
Duffcon v. Cresskill, 58A (2nd) 104 (N.J., Apr., 1948). 

40 Owens v. Green, 81 NE (2nd) 149 (Ill, May, 1948); Loomis v. Keehn, 80 NE (2nd) 

` 368 (IIL, June, 1948). 

a Thompson v. State, 47 SE (2nd) 54 (Ga., Mar., 1948). 

42 State v. Shahadi, 61 A (2nd) 299 (N.J., Sept., 1948). In State ex rel. Normandy Fire 
Prot. Dist. v. Smith, 216 SW (2nd) 440 (Mo., Dec., 1948), the delegation of power to in- 
corporate fire districts to circuit courts was upheld. So also with respect to the power to 
order the inclusion of benefited properties in assessment districts, In re Bowdoin St., 35 
NW (2nd) 571 (Iowa, Jan, 1949). 

43 Local 170 v. Gadola, 34 NW (2nd) 71 (Mich., Sept., 1948). But see In re Donaghy, 
83 NE (2nd) 560 (IIL, Jan., 1949). In 1947, Indiana, Minnesota, Missouri, Nebraska, New 


Jersey, Florida, Pennsylvania, Texas, Virginia, and Wisconsin passed similar compulsory 
arbitration acts. 
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there is no constitutional barrier to compulsory arbitration. The fatal obstacle 
in this statute was the attempt to confer “administrative” duties on a judge. 
The other arbitrators were one chosen by the management and one by the 
employees, or in case of refusal to act, one or both would be selected by the 
governor. 

Although the attorney-general is an executive officer, the function of writing 
titles for initiative legislative measures is sufficiently judicial to permit court 
review on appeal.“ And he may be given the function of striking from the list 
of state lands property improperly sold to the state for taxes without invading 
the powers of the judiciary. The work of court clerk in Michigan, however, 
is not so judicial as to prevent inclusion of such officers under civil service laws 
by implication. 

The leading case in this group concerned an Arkansas statute which estab- 
lished a local chancery court. The act further provided that until the next 
general election, a specified master in. chancery of an existing court should serve. 
This act was held unconstitutional in so far as the appointment of the officer 
was concerned, that function being an executive one.‘” Since, further, it was 
inconceivable that the legislature would have created a judgeship which would 
not be filled until the next general election two years in the future, the entire 
act was declared invalid in spite of the severability clause. Since the act creating 
the office was invalid, the incumbent was not even a de facto officer. As a strong 
dissent pointed out, this had the effect of invalidating all actions of this court 
ab initio. 

6. Administrative Officers and Agencies. A substantial number of attacks on 
administrative action continue to take the form of allegations of violation 
of the separation of powers. These attacks still have a sufficient likelihood 
of success to be popular, although they are seldom uncombined with other is- 
sues. This year allegations of the improper delegation of legislative power to 
administrative bodies were rejected with respect to a milk control board which 
had authority to limit deliveries of milk to alternate days in spite of a statute 
requiring milk to be “produced and distributed fresh daily”; and a statute 
authorizing the secretary of state to revoke a used car dealer’s license “for good 
cause” when revocation was based on a dealer’s practice of selling new for used 
cars.49 The same attack was, however, successful elsewhere. In one case, a 
statute forbidding the establishment or maintenance of a nursery, kinder- 
garten, or elementary school by other than public school authorities or religious 
groups except under regulations prescribed by state officers was held to dele- 
gate an unlimited discretion." Similarly, a state N.R.A. code scheme for self- 


4 Richardson v. Neuner, 194 P (2nd) 989 (Ore., June, 1948). 

4 State v. Southern Pine Co., 38 So (2nd) 442 (Miss., Jan., 1949). 

48 Sabbe v. Wayne Co., 383 NW (2nd) 921 (Mich., Oct., 1948). 

4? Howell v. Howell, 208 SW (2nd) 22 Ark., Jan., 1948). 

48 Ala. St. Milk Bd. v. Graham, 33 So (2nd) 11 (Ala., Dec., 1947). 

49 Salway v. Alger, 32 NW (2nd) 505 (Mich., May, 1948). 

50 Packer Inst. v. University, 81 NE (2nd) 80 (N.Y., July, 1948). To the same effect 
with respect to a zoning ordinance, Duffcon v. Creskill, 58 A (2nd) 104 (N.J., Apr., 1948); 
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regulation by the barber trade was invalidated as a delegation of legislative 
authority." With respect to the delegation of other than legislative authority, 
a Kansas decision holds that a statute authorizing a state board to transfer a 
prisoner from the reformatory to the penitentiary is not usurpation of the ju- 
dicial power.® On the other hand, a Tennessee statute was disapproved because 
it combined legislative and judicial power in the same hands.” The legislative 
authority was said to include the power to order the abatement of conditions 
constituting nuisances; while judicial authority was exercised when the order 
compelled relocation of the facilities which admittedly were nuisances. And in 
Minnesota, 2 workman’s compensation statute was upheld against such an 
attack because decisions of the commission were not directly enforceable, and 
because they were subject to judicial review.™ 

A good many state commissions are established in state constitutions to 
avoid having their purposes thwarted by judicial application of such implied 
limitations on legislative power. This solution is far from uniformly successful. 
Thus constitutional creation prevents both legislative impairment and legis- 
lative delegation of powers, even when the statute expressly disavows any such 
intention.” In Arizona, it was said that a constitutional provision permitting 
the legislature to “enlarge the powers” of the corporation commission did not 
authorize the grant of power to the commission to construe an option agreement 
to levy. The quoted words were interpreted to mean only that jurisdiction 
over matters submitted by the constitution to the commission might be en- 
larged, not that new subjects might be included. The power to construe the 
agreement was said to be a judicial power entirely separate from the power to 
approve the option which the commission admittedly had. Likewise, constitu- 
tional creation of a fish and game commission was held by implication to oust 
the legislative power to classify waters of the state as fresh and salt.*’ Finally, 
this method of creation was held to prevent the legislature from seeking to 
prescribe a method of valuing utility property in the state. The obligation to 
fix a fair value imposed on the commission by the constitution was said to carry 
by implication the exclusive right to determine the method of arriving at the 
fair value.®8 

The other major question involved in the theory of the separation of powers 
is the prohibition against holding inconsistent positions. This is very rarely the 
subject of litigation. Only one such case appears this year. It held that members 


and a licensing ordinance, Mayor, etc., of Hoboken v. Bauer, 59 A (2nd) 809 (N.J., June, 
1948). ' 

5! Renne v. Trade Comm., 192 P (2nd) 563 (Utah, Apr., 1948). 

® Moffett v. Hudspeth, 198 P (2nd) 153 (Kan., Oct., 1948). 

53 Pharr v. Nashville, etc., Ry., 208 SW (2nd) 1013 (Tenn., Feb., 1948). 

5 Brumhorst v. Beckman, 35 NW (2nd) 719 (Minn., Feb., 1949). 

5 King v. Bd. of Regents, 200 P (2nd) 221 (Nev., Nov., 1948). But see contra, Black v. 
Liquor C. Comm., 35 NW (2nd) 269 (Mich., Dec., 1948) 

56 Trico Elec. Co. v. Ralston, 196 P (2nd) 470 (Ariz., July, 1948). 

57 Beck v. Comm., 33 So (2nd) 594 (Fla., Jan., 1948). 

58 Ethington v. Wright, 189 P (2nd) 209 (Ariz., Jan., 1948). 
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of the legislature cannot occupy positions in administrative agencies, even 
though the latter are not “offices” in the legal sense, without violating the ban 
against permitting anyone exercising the powers of one of the three depart- 
ments to exercise the functions of either of the others.’ Accordingly, the law 
permitting de facio officers to recover compensation did not apply, since the 
category of de facio employee is unknown to the law. The court implied, al- 
though it was not required to so hold, that the constitutional ban would pre- 
vent contractual rights to compensation from ever arising. Elsewhere, hold- 
over officers were held, whether de facto or de jure, to possess standing to chal- 
lenge the constitutionality of an act affecting them.® Further, such officers 
have an obligation to discharge the duties of office even in the face of a consti- 
tutional prohibition of terms of office in excess of the expired term. 

Problems of administrative procedure raised some unique questions. In one 
decision it was held that the revocation of a license was not invalid because the 
complaint was unverified where the statute authorized the administrative 
officer to initiate the proceedings and he had done so with a valid notice.” A 
similar question was raised under a statute imposing on the commissioner of 
conservation the duty to enforce the laws respecting the conservation of oil 
and gas. An oil company complained of practices indulged in by a competitor 
and the commissioner investigated. He reported certain technical violations 
and issued a warning, but refused to hold a hearing. The complainant insisted, 
and finally a hearing was scheduled. Just before the suit, the complainant 
brought suit under provisions of the statute which authorized such a suit after 
notice to the commissioner. After reciting the advantages of the administrative 
process, the court held that until the administrative process was exhausted the 
courts would not interfere.‘ The statute provided for two alternative methods 
of enforcement: administrative and judicial. The decision completely elimi- 
nates the latter. The last case in this group approved a statute which directed 
revocation of a driver’s license without a hearing or without judicial review 
upon a showing of conviction for an offense in another state which would be 
grounds for revocation. 

Review of administrative decisions generally raises two arguments; the 
method for securing such review, and the scope of judicial power to annul or 
revise the administrative decision. Under the first issue, the cases this year 
largely concern use of the writ of certiorari. This remedy is held inadequate to 


59 State v. Burch, 80 NE (2nd) 295 (Ind., June, 1948). 

80 Phillips.v. West, 213 SW (2nd) 3 (Tenn., July, 1948). 

81 Swank v. Tyndall, 78 NE (2nd) 535 (Ind., Apr. 1948); Ex parte Sanders, 215 SW 
(2nd) 325 (Tex., Nov., 1948). : 

8 Salway v. Alger, 382 NW (2nd) 505 (Mich., May, 1948). Compare notice require- 
ments in zoning orders, Louisville, etc. Comm. v. Ogden, 210 SW (2nd) 771 (Ky., May, 
1948), and to suspend pension rights, McFeely v. Bd. of Commrs., 62 A (2nd) 686 (N.J., 
Dec., 1948). 

83 Q’Meara v. Union Oil Co., 33 So (2nd) 507 (La., Dec., 1947). Compare Duncan v. 
Gobler, 215 SW (2nd) 155 (Tex., Nov., 1948). 

% In re Wright, 46 SE (2nd) 696 (N.C., Mar., 1948). 
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review action of a governor in removing state officers for malfeasance, since 
such action is not made reviewable in court by statute and is clearly within the 
scope of executive power. The only questions which will be considered on 
certiorari proceedings are allegations of fraud and excess of jurisdiction.™ 
Neither of these prohibitions is violated by a state utility commission’s classifi- 
cation and valuation of track as main track even though the I.C.C. has classi- 
fied it as side track, so long as support in the evidence appears." But where the 
statute permits administrative changes in a county budget on petition of the 
local governing board, providing an emergency is found to exist, the existence 
of the emergency is a jurisdictional question which may be determined by the 
court on certiorari.’ Likewise, if a commission issues an order directing aban- 
donment of certain utility property found to constitute a nuisance, the order 
will be invalidated on certiorari when the commission’s power is limited to 
directing the abatement of the nuisance. The review provided, however, ex- 
tends only to judicial acts or officers, so that the Alabama court refused to re- 
view a declaration of the state’s presidential electors that they intended to vote 
for other than the regularly selected candidate of their party.’ 

The scope of review and the treatment of administrative orders varies dag 
in the other cases. The court reviewed, but upheld as not arbitrary, the action 
of a zoning board in rejecting a request for a variance on the basis of represen- 
tations made by a majority of the residents of the district.” In Georgia, at the 
other extreme, the court examined the findings of the public service commission 
and directed revision in the rates ordered to take account of the cost of litigating 
the protest as a legitimate and necessary expense, as well as other detailed re- 
visions raised on an allegation of confiscation.?? While the case was remanded. 
to the commission, the court review practically wrote the new rate schedule. 

Administrative sanctions were the subject of three decisions. In one, it was 
held that it was not improper for a licensing board to order revocation of a 
trainer’s license, when his horse was found to be doped, without permitting 
him to introduce evidence on his culpability.”* In another, the court refused to 


8 Allan v. Dirant, 57 A (2nd) 668 (N.J., Mar., 1948). 

6 Compare Granforte v. Bd. of Comm., 58 A (2nd) 902 (Md., May, 1948); and State 
ex rel. Schlick v. Zoning Bd., 35 NW (2nd) 312 (Wis., Dec., 1948). 

87 McCord v. Southern Ry. Co., 213 SW (2nd) 184 (Tenn., May, 1948). See also Sayway 
v. Anger, 32 NW (2nd) 505 (Mich., May, 1948); McCord v. Nashville, ete., Ry., 213 SW 
(2nd) 196 (Tenn., May, 1948). Compare Int. Sanit. Comm. v. Weekawken Tp., 63 A 
(2nd) 528 (N.J., Jan., 1949). 

68 Hunt v. Norton, 198 P (2nd) 124 (Ariz., Sept., 1948). 

69 Pharr v. Nashville, etc. Ry., 208 SW (2nd) 1013 (Tenn., Feb., 1948). 

70 State v. Albritton, 37 So (2nd) 640 (Ala., Dec., 1948). But see Sadlock v. Bd. of Ed., 
58 A (2nd) 218 (N.J., Apr., 1948). 
‘1 Marshall v. City of Mobile, 35 So (2nd) 558 (Ala., May, 1948); and see Gene Autry 
Prod. v. Ind. Comm. 195 (2nd) 143 (Ariz., June, 1948); In re Buffelen Lumber & Mfg. Co., 
201 P (2nd) 194 (Wash., Dec., 1948); St. Onge v. City of Concord, 63 A (2nd) 221 (N.H., 
Jan., 1949). 

12 Southern Bell T. & T. Co. v. Pub. Serv. Comm., 49 SE (2nd) 38 (Ga., July, 1948). 

13 Sandstrom v. Cal. Horse Rac. Bd., 189 P (2nd) 17 (Cal, Feb., 1948). 
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take jurisdiction of an action to vacate an order of approval by the public 
service commission of a transfer of a franchise to a competitor of the plaintiff.” 
The statute forbade such transfers except with the approval of the commission 
and other laws, claimed to be violated here, prohibiting combinations in re- 
straint of trade. The court concluded that commission approval might be valid 
even where the antitrust laws were violated, but that the remedies must be 
kept separate. The third case concerned an administrative subpoena. The 
court held that such subpoenas could not be enforced in contempt proceedings 
unless compliance had been ordered by a court after a hearing.” 

7. Taxation. Property tax exemptions in state constitutions provide a fruit- 
ful source of litigation. The usual exemption given to public property used for 
public purpose extends to property purchased by a school board although not 
devoted to a public purpose on the taxing date." The same exemption does not 
extend to publicly owned property leased by the state to a private citizen, 
since in such a case the property is not devoted to a public purpose.”? Constitu- 
tional exemptions of veteran’s real property may be limited by statutes which 
require the veteran to supply certain information concerning his property on 
pain of forfeiture of the exemption." Approval was given also to legislative 
extension of a tax exemption to certain businesses in a named county for a ten- 
year period.” This result was based on the familiar doctrine that the constitu- 
tion of a state is a limitation, not a source, of legislative power and the fact 
that the South Carolina constitution contains no specific provision prevented 
the grant of such an exemption. Yet while tax exemptions will be strictly con- 
strued, the taxpayer must be given the benefit of the doubt when property 
can reasonably be classified and taxed either as real property or at a lower rate 
as personal property.® 

In Alabama, the legislature levied license and excise taxes in a named city 
and county, which taxes paralleled similar levies collected by the city. The law 
was subject to attack on every conceivable ground and was upheld against 
such allegations as that it invaded the powers of local government, contained 
defects in its title and concerned more than one subject, and resulted in un- 
equal taxation of corporate property.* One feature of the law authorizing the 
issuance of tax anticipation warrants by the city and county was declared in- 
valid as in conflict with the constitutional prohibition against the creation of 


n Beard-Laney Inc. v. Darby, 49 SE (2nd) 564 (8.C., Sept., 1948). 

7% Common. ex rel. Chidsey v. Mallen, 63 A (2nd) 49 (Pa., Jan., 1949). 

Te Bd. of Ed. v. Bd. of Tax Appeals, 80 NE (2nd) 156 (Ohio, June, 1948). Likewise the 
exemption of property of the state university works no unconstitutional hardship on a 
local government which may be required to furnish protective services without cost, 
Lucking v. People, 31 NW (2nd) 707 (Mich., Apr., 1948). 

1? Div. of Conservation v. Bd. of Tax Appeals, 77 NE (2nd) 242 (Ohio, Jan., 1948), 

78 State v. Allred, 195 P (2nd) 163 (Ariz., June, 1948). But such an exemption cannot 
be extended to the wife’s share of community property without constitutional authoriza- 
tion, Dillard v. N.M. State Tax Comm., 201 P (2nd) 345 (N.M., Jan., 1949). 

79 Byrd v. Lawrimore, 47 SE (2nd) 728 (8.C., May, 1948). 

80 Roseville Pottery v. Co. Bd. of Rev., 77 NE (2nd) 608 (Ohio, Feb., 1948). 

81 Newton v. City of Tuscaloosa, 36 So (2nd) 487 (Ala., June, 1948). 


STATE CONSTITUTIONAL LAW IN 1948-49 747 


local debts without a popular vote. This feature, however, was held to be sep- 
arable from the rest of the law. A similar blanket attack on the Tennessee 
sales tax was likewise rejected. It was alleged here that the tax was on the 
privilege of selling at retail but by law was collected from the consumer rather 
than the retailer; that the right to purchase food is a natural right beyond legis- 
lative limitation; that as collected from a consumer whose income is a federal 
pension, it is an illegal burden; that forbidding the retailer to absorb or to 
advertise his absorption of the tax impairs freedom of contract and of speech; 
and that it resulted in unequal levies on property of the same value. 

At the other extreme is a Montana decision invalidating a license tax law 
on dealers in oleomargarine which has been in force for ten years.® It was said 
that taxes may be levied either for regulatory purposes (under the police 
power), or for revenue (under the taxing power). If the former ground is chosen, 
the tax cannot exceed the cost of administration. Since this was the purpose 
in the legislation and the revenue over the ten-year period exceeded the cost 

. of administration by 853 per cent, the law was invalid. It was likewise invalid 
as a police measure because it was taxation, not for a public purpose, but for 
the benefit of the dairy industry. Closely analogous is an Iowa decision holding 
unconstitutional a statute setting aside funds to pay school taxes on agricul- 

-tural lands in excess of mills. This was held to constitute a gift, to be for a 
private purpose, and to establish an inequitable classification. 

8. Local Government. Most of the cases affecting local government arise 
either under the constitutional prohibition found in almost all states preventing 
the legislature from passing special acts when general acts are feasible, or under 
home rule provisions. The cases involve a variety of situations, and call for the 
exercise of what amounts to an uncontrolled judicial discretion, so that there 
is no pattern or general rationale in the opinions.* Accordingly, only the con- 
clusions are referred to here. 

Several important statutes of this kind were declared unconstitutional this 
year. One would have permitted the establishment of local hospitals with the 
approval of local inhabitants, including those in unincorporated areas to be 
affected.*° Another invalidated a statute which required members of a specified 
jocal board of education to possess a high school diploma.®’ A statute levying a 

® Hooton v. Carson, 209 SW (2nd) 273 (Tenn., Feb., 1948). See also Shapero v. St. 
Dept. of Rev., 33 NW (2nd) 729 (Mich., Sept., 1948), upholding an intangibles tax on 
stock representing property taxed as such. 

83 Brackman v. Kruse, 199 P (2nd) 971 (Mont., Nov., 1948). 

% Dickinson v. Porter, 31 NW (2nd) 110 (Iowa, Feb., 1948). 

3 In Leighton v. Abell, 31 NW (2nd) 646 (Minn., Mar., 1948), some of the unforeseen 
difficulties in requiring general legislation for municipalities are illustrated. This decision 
holds that under such limitation cities may not adopt new charters, but may only amend 
existing ones. Compare Mahood v. City & County of Denver, 195 P (2nd) 379 (Colo., 
June, 1948). . 

56 People v. Spaid, 82 NE (2nd) 435 (IIL, Nov., 1948). See for the same result respecting 
a zoning plan, Benner v. Tribbitt, 57 A (2nd) 346 (Md., Feb., 1948). 

87 Phillips v. West, 213 SW (2nd) 3 (Tenn., July, 1948). See also State v. Kiburz, 208 
SW (2nd) 285 (Mo., Dec., 1947). Contra, City of Henderson v. Thomy, 212 SW (2nd) 303 
(Ky., June, 1948). 
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tax in a named city for the support of the city’s fireman’s pension fund was 
similarly declared invalid.88 Similar laws upheld against the same attack in- 
clude: a statute permitting a named county to tax amusement tickets;®? a 
statute authorizing commissioners rather than the board of education of a 
named county to handle funds for the construction or repair of school build- 
ings;® an act requiring submission to a vote of the affected locality the question 
of whether the matter of consolidation should be submitted at the next general 
election;*! and.an authorization to a county to establish a zoning plan.” 

. The financial powers of units of local government are productive of many 
controversies, both in their relations to taxpayers and in relation to the state 
legislature, which in spite of such limitations as those mentioned above is 
constantly concerned with taxation and debts of local units. In Louisiana, the 
court held that a municipality could not evade limits on the grant of tax exemp- 
tions by contracting its borders to exclude a single business.” Elsewhere, it was 
held that the establishment of a free bridge by a city does not create a vested 
right in its taxpayers to prevent its abolition.” 

With respect to state control, constitutional prohibitions against the legisla- 
tive levy of taxes for corporate purposes in Illinois, intended to safeguard local 
autonomy, were evaded by statutes directing the use of certain local tax monies 
for such noncorporate purposes as salaries and pensions of teachers and fire- 
men.% 

Fixed limits on bonded indebtedness of cities and counties not only limit the 


“amount to be borrowed but also the purpose.® Limitations on the amount can- 


not be enacted through the creation of duplicating districts or the transfer of 
funds where the court finds that evasion is the purpose.*” 


88 Shillito v. City of Spartanburg, 51 SE (2nd) 95 (S.C., Dec., 1948). 

89 Knoxtenn Theatres v. Dance, 208 SW (2nd) 536 (Tenn., Jan., 1948). The Tennessee 
constitution also prohibits general or special laws for the benefit of individuals, a prohibi- 
tion that is only analogous to the one under consideration here. See also Troutman v. 
Crippen, 212 SW (2nd) 33 (Tenn., May 1937, published June, 1948). 

90 Crewse v. Beller, 212 SW (2nd) 39 (Tenn., May, 1948). i 

% City of Miami Beach v. Crandon, 35 So (2nd) 285 (Fla., May, 1948). But see Cobb 
v. Burress, 209 SW (2nd) 694 (Ark., Mar., 1948); People v. Deatherage, 81 NE (2nd) 581 
(IIL, Sept., 1948); City of Corsicana v. Willmann, 216 SW (2nd) 175 (Tex., Jan., 1949). 

82 Kahl v. Cons. Gas & Elec. Co., 60 A (2nd) 754 (Md., July, 1948). On the power of 
courts over zoning ordinances, see Lockard v. City of Los Angeles, 202 P (2nd) 38 (Cal., 
Feb., 1949). 

88 Edwards v. Town of Ponchatoula, 34 So (2nd) 394 (La., Jan., 1948). 

% City of St. Louis v. Cavanough, 207 SW (2nd) 449 (Mo., Jan., 1948). See also Opin- 
ion of the Justices, 79 NE (2nd) 889 (Mass., June, 1948), holding that the state may for- 
bid municipalities from continuing in the business of selling cemetery monuments; and 
Town of Bridgie v. Co. of Koochiching, 35 NW (2nd) 537 (Minn., Jan., 1949), holding that 
towns may be dissolved under general authorization of the state. 

% People ez rel. Nelson v. Jackson-Highland Bldg., 81 NE (2nd) 578 (IIL, Sept., 1948); 
Somers v. Patton, 78 NE (2nd) 318 (IL, Mar., 1948). 

s Marshall v. Rose, 49 SE (2nd) 720 (S.C., Sept., 1948). Compare State v. Bartling, 
31 NW (2nd) 422 (Neb., Mar., 1948). 

9? Morgan v. Bd. of Sup., 192 P (2nd) 236 sa Apr., 1948); Almond v. Bilmer, 49 
SE (2nd) 431 (Va., Sept., 1948). 
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Procedural requirements involving bond issues approved by taxpayers are, 
as a rule, not strictly construed. Thus an election was not invalid because 
persons eligible to vote otherwise were prevented from voting on the bond issue 
due to the fact that they possessed tax exemptions.** This is even more true 
when the bonds have already been issued. Then the court will do all in its 
power to rationalize their validity, even to reversing its own decisions.” But 
the requirement of a referendum election will be applied to any proposed finan- 
cial transaction which can be construed as producing a public debt, as dis- 
tinguished from an obligation secured by a revenue-producing business.!0° 

Four statutes providing for local support of public housing projects were 
attacked this year on the ground that the purpose was not a public one. Three 
were upheld!" and one was declared unconstitutional.’ Public purpose was 
also found an acceptable basis to justify the withdrawal of public garden 
property for the relief of traffic congestion.!™ 

9. Political Processes. The presidential election and the intraparty conflicts 
accompanying it produced a small but significant group of decisions. In Mary- 
land, Georgia, South Carolina, and Alabama, the ‘“Dixicrat” groups created 
some problems. In the latter, as noted above,!“ the court refused to compel 
them to vote for the regular party nominees. The Georgia case was an action 
in quo warranto brought by one chairman of the state Democratic executive 
committee against another. The petitioner had been elected at the regular 
convention in 1946 for a four-year term. He alleged that his rival had been 
selected by a convention a year later which had not been properly called and 
could not speak for the party. The court admitted that the position was not a 
public office, but none the less held that the writ should issue since the rights 
involved were capable of judicial inquiry and were not therefore purely politi- 
cal.! In Maryland, the court refused to compel acceptance of the list of electors 
for the states’ rights group after the deadline fixed in the law for nominating 
petitions for “state-wide officers.”! In Minnesota, the court refused to rule on 
the question of whether a state nominating convention properly determined a 
contest to seat delegates.!°? It was admitted that the convention was legally 
called and organized and that no statutory right of action existed. The South 


98 Morgan v. Bd. of Supp., supra. 

9 Gentzler v. Smith, 31 NW (2nd) 668 (Mich., Apr., 1948). 

100 Compare Almond v. Bilmer, 49 SE (2nd) 481 (Va., Sept., 1948), with State v. City 
of Datona Beach, 34 So (2nd) 309 (Fla., Feb., 1948); Boney v. Bd. of Trustees, 48 SE 
(2nd) 56 (N.C., June, 1948); and Campter v. Sanderlin, 208 SW (2nd) 16 (Ark., Jan., 
1948). 

10 Cremer v. Peoria Hous. Auth., 78 NE (2nd) 276 (Iil., Mar., 1948); John Hancock 
Mut. Life Ins., Co. v. Ford Motor Co., 33 NW (2nd) 763 (Mich., Sept., 1948); Opinion 
to the Governor, 63 A (2nd) 724 (R.L, Jan., 1949). 

102 State ex rel. Martin v. Giessel, 31 NW (2nd) 626 (Wis., Mar., 1948). 

103 Lowell v. City of Boston, 79 NE (2nd) 713 (Mass., Apr., 1948). _ 

104 See note 70 supra. 

1 Morris v, Peters, 46 SE (2nd) 729 (Ga., Feb., 1948). 

ue Vaughn v. Boone, 62 A (2nd) 351 (Md., Oet., 1948). 

107 Dem. Farmer Labor St. Cent. Comm. v. Benson, 33 NW (2nd) 831 (Minn., Sept., 
1948). 
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Carolina court reviewed the sufficiency of the petition creating the new party 
and ordered it to be recognized over the protest of the elections board which 
had held otherwise.’ 

Initiative and referenda questions produced few new answers of importance. 
In Colorado, it was held that provisions of a soil conservation act which re- 
quired a land-use ordinance to be submitted to the voters of a soil erosion dis- 
trict for approval was not governed by referendum or election procedures of 
the constitution.1° Elsewhere, a referendum election was ordered on a local 
ordinance for the establishment of an airport.” The constitution prevented refer- 
enda on emergency measures, the determination of which was said to be a ju- 
dicial function, although its legislative declaration was entitled to great weight. 
The initiative is directly involved in only one case. The constitution con- 
cerned provided that if the legislature failed to enact the initiated measure 
without change, it, together with any similar or substitute bill, should be sub- 
mitted to the voters in such a way that they could choose either or reject both. 
The court held that if the legislative measure could not exist without conflicting 
with the initiative measure, the former must be submitted.” 

“The right of American Indians to vote in Arizona elections for state and 
federal officers has after two decades again arisen, like Banquo’s ghost, to chal- 
lenge” the Arizona court.“ It was held that Indians on reservations acquired 
“residence within the state” required for voting.“ Further, the prohibition of 
the suffrage to persons under guardianship or not sut juris was ruled to be an 
individual and not a group disqualification. The decision, expressly overruling 
prior decisions, represents a significant broadening of the electorate, reflected 
on a smaller scale in a Texas decision. There the court was faced with a chal- 
lenge to the validity of certain votes cast in an election by voters who were 
exempt from the poll tax by reason of age. The statute involved provided that 
such exempt persons living in cities of 10,000 population or greater must pro- 
cure new exemption certificates in any year in which they seek to vote. The 
court held that this statute did not violate constitutional provisions respecting 
voting, but that the new certificate need not be required within the calendar 
year of the election." At the other extreme is a Florida decision invalidating 


108 States’ Rights Dem. Party v. St. Bd. of Elections, 49 SE (2nd) 379 (S.C., Sept., 
1948). The board attempted to limit the valid signatures to those of persons who had not 
voted in any party primary that year. This was held to be beyond its power under the law 
and constitution. 

109 People v. Parker, 192 P (2nd) 417 (Colo., Mar., 1948). 

110 State v. Martin, 189 P (2nd) 637 (Wash., Feb., 1948). 

1 In Case v. Morrison, 197 P (2nd) 621 (Colo., Sept., 1948), the signature of a woman 
who used her husband’s initials preceded by “Mrs.,” and who had no street address so 
that she gave only the town of her residence, was held to be a valid signature on an initia- 
tive petition. 

12 Farris v. Goss, 60 A (2nd) 908 (Me., July, 1948). 

us Harrison v. Laveen, 196 P (2nd) 456, 457 (Ariz., July, 1948), reversing Porter v. 
Hall, 271 P 411 (1928). 

u4 See also State ex rel. Owens v. Chaplin, 47 SE (2nd) 12 (N.C., Apr., 1948). 

15 Thomas v. Croebl, 212 SW (2nd) 625 (Tex., June, 1948). 
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an absentee ballot accompanied by an affidavit that the voter expected to be 
absent from the city, when the law required the voter to swear his intention 
to be absent from the country." It was said that, absentee voting being un- 
known to the common law, requirements for such voting must be strictly en- 
forced. Normally, however, courts do not seek to intervene to prevent choices 
by the electorate where such choices can be effective. When a city charter 
would be unconstitutional if adopted, the courts will enjoin its submission to 
the electorate."’7 But where the election is sought to be predetermined by an 
action for a certificate of nomination prior to the elections on the ground that 
relator’s sole rival lacks the statutory qualifications for the office, no cause of 
action is held to exist."8 Likewise, where the election has been held, it validates 
preélection procedural irregularities, such as the sufficiency of the petition." 


If. CIVIL RIGHTS 


1. Freedom of Speech, Press, and Assembly. Local licensing and regulatory 
statutes were attacked in greater number this year than last, and several of 
them were declared unconstitutional: an ordinance prohibiting the cluttering 
of streets with trash as applied to a person disseminating political literature or 
material advocating particular ideologies;° an ordinance prohibiting the solici- 
tation of contributions with respect to selling anything of any nature for any 
purpose on public streets without first obtaining a permit from an administra- 
tive officer;!! and an ordinance prohibiting canvassing, soliciting, or distribution 
of circulars without a written permit from the chief of police, who has discre- 
tion to refuse such a permit if he finds the applicant not to be of good character, 
and requiring the applicant to give many details about his person and to be 
photographed and fingerprinted.!” On the other hand, an ordinance prohibiting 
-disturbances or a breach of peace was upheld as applied to a speaker who, by 
his violent antisemitic remarks, tended to breach the peace. Similarly, a 
statute was upheld which made it unlawful to encourage an assembly near the 
location of a labor dispute to prevent any person engaging in a lawful occupa- 
tion.™4 


us Frink v. State ex. rel. Turk, 35 So (2nd) 10 (Fla., Apr., 1948). 

ut Schneider v. Lansdale, 61 A (2nd) 671 (Md., Oct., 1948). 

8 State ex rel. Robinett v. Jarrett, 196 P (2nd) 849 (Okla., June, 1948). But in Miles. 
v. Bd. of Sup., 33 So (2nd) 819 (Miss., Feb., 1948), a local option election was forbidden 
solely because the board determined the sufficiency of the petition without an open hearing. 

18 Pearson v. Taylor, 32 So (2nd) 826 (Fla., Dec., 1947); People v. Deatherage, 81 NE 
(2nd) 581 (Ill, Sept., 1948). 

120 City of New Orleans v. Hood, 32 So (2nd) 899 (La., Nov., 1947). 

121 Robert v. City of Norfolk, 49 SE (2nd) 697 (Va., Oct., 1948). 

12 Evans v. Lepore, 59 A (2nd) 385 (N.Y., May, 1948). 

123 City of Chicago v. Terminiello, 79 NE (2nd) 89 (I, Mar., 1948). Reversed, 69 S. 
Ct. 894 (1949). Terminiello is one of the followers of Gerald L. K. Smith. 

124 Cole v. State, 216 SW (2nd) 402 (Ark., Jan., 1949). The case had been remanded by 
the U.S. Supreme Court for rulings on the constitutional issues, 333 U.S. 196, 68 S. Ct. 514 
(1948). The act in question is identical with the Texas statute involved in Sanford v. Hill, 
316 U.S. 647, 62 S. Ct., 1292 (1941). Compare Saia v. People, 334 U.S., 558 (1949). 
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Statutes and injunctions forbidding picketing were declared unconstitutional 
this year in several cases: a Missouri statute forbidding peaceful picketing when 
no labor dispute exists; and an injunction enjoining a union from any act, 
agreement, or concerted activity to persuade or induce a railroad or its employ- 
ees to refuse to handle goods of patrons with whom the union might be engaged 
in a labor dispute.!® The right to picket is a private individual right which may 
be waived. The Alabama court held that this right was waived by members of 
a union who entered into a contract with the employer protecting him from 
strikes.” Picketing can be protected only if it is lawful; picketing of a plant, 
where the majority of the employees had expressed a desire not to join any 
union, in order to force the employer to sign a contract to employ only union 
labor is not considered lawful.!28 Picketing of a fully unionized plant in order to 
force the employer into. a combination determined by the court to be in re- 
straint of trade is not protected by the guarantee of freedom of speech.!29 

With respect to previous restraints on publications, there are only two de- 
cisions. The Illinois court declared an injunction restraining a union from pub- 
lishing allegedly defamatory statements as in violation of the freedom of the 
press.'° The opposite conclusion was reached with respect to a statute making 
it an offense to publish, except in court proceedings, the name of any female 
subjected to a criminal assault.!*! The same solicitude for freedom of the press 
does not, of course, appear in libel actions.! 

2. Freedon of Religion. Jehovah’s Witnesses attacked a statute making it a 
misdemeanor for a person to go upon the premises of another without authority 
after having been forbidden to do so by the owner or his representative, and 
regulations adopted by private apartment buildings requiring all visitors to be 
announced to the tenants and forbidding any canvassing, peddling, or soliciting, 
as infringements upon the freedom of religion. However, all the regulations in 
question were upheld by the supreme courts of two states.1% 

Such regulatory measures as requiring the vaccination of school children as 
a prerequisite to their admission to the public schools,‘ and a zoning restric- 


15 He parte Hunn, 207 SW (2nd) 468 (Mo., Jan., 1948). See contra, Int. Broth. v. Publix 
Cab. Co., 202 P (2nd) 154 (Colo., Jan., 1949). 

126 Northwestern Pac. R. Co. v. Lumber & Sawmill Workers’ Union etc., 189 P (2nd) 
277 (Cal., Feb., 1948). 

127 Alabama Cartage Co. v. International Brotherhood, 34 So (2nd) 576 (Ala., Mar., 
1948). 

328 Wilbank v. Chester, ete., Union, 60 A (2nd) 21 (Pa., July, 1948); Nashville Corp. v. 
United Steelworkers, 215 SW (2nd) 818 (Tenn., Oct., 1948). 

129 Empire Storage & Ice Co. v. Gileoney, 210 SW (2nd) 55 (Mo., Mar., 1948). 

xo Montgomery Ward & Co. v. United, etc. Emp., 79 NE (2nd) 46 (IIl., Mar., 1948). 

Rt State v. Evjue, 33 NW (2nd) 305 (Wis., July, 1948). 7s 

132 Kennedy v. Item Co., 34 So (2nd) 886 (La., Feb., 1948); Barwick v. Wind, 48 SE 
(2nd) 523 (Ga., June 1948). - 

133 Hall v. Commonwealth, 49 SE (2nd) 369 (Va., Sept. 1948); Watchtower Bible & 
Tract Soc. v. Metropolitan Life Ins. Co. 79 NE (2nd) 433 (N.Y., Apr., 1948). 

134 Sadlock v. Bd. of Education, 58A (2nd) 218 (N. Y., Apr., 1948); Mosier v. Barron 
Co. Bd. of Health, 215 SW (2nd) 967 (Ky., Dec., 1948). 
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tion applied to prevent the establishment of a church in a residential district,!* 
were upheld as not protected by the guarantees of freedom of religion. The 
same result was reached with respect to legislation forbidding the handling of 
reptiles in a manner to endanger any person, in so far as such legislation affected 
religious services.!8 

The prohibition against the appropriation of public moneys for religious pur- 
poses seems to be relaxed this year by a decision of the supreme court of Utah. 
Certain acts of the state legislature provided for the leasing of state land to the 
Daughters of Utah Pioneers, a society organized for the perpetuation of the 
Mormon faith, for the erection and maintenance of a Pioneer Memorial Build- 
ing, and for the appropriation of specified sums for use in the construction of 
such a building. The court declared that since the history of Utah was so inti- 
mately connected with the Mormon faith, the separation of church and state 
would, if strictly construed, “forever doom this state to silence about its own 
history for fear it may violate its own constitutional prohibition.’’? 

3. Equal Protection. This constitutional guarantee has had the traditional 
function of furnishing a basis for the judicial invalidation of legislative acts 
which single out for special treatment individuals or groups whose special 
status does not rest on any judicially acceptable standard. In this traditional 
view, a Sunday closing ordinance which exempts sales of sporting goods, nursery 
items, toiletries, tobacco, and beer was held unconstitutional because it applied 
only to retail merchants and specifically exempted many items sold by them."8 
The same fate met a statute prohibiting the discharge of certain substances 
harmful to fish into streams, but exempting corporations chartered before a 
certain date;® a law authorizing payment from a compensation fund, eligi- 
bility for which is so narrowly defined as to apply to a single individual ;“° and 
a statute setting license fees for manufacturers and wholesalers of wine at 
higher levels than for similar dealers in other intoxicating beverages. 

In a closely related sense, it is used to invalidate administrative acts which 
are found to be arbitrary or unjust. In this sense, it is used almost interchange- 
ably with the guarantee of due process of law. Such acts fall in this category as 
printing the names of Negroes on jury lists in a special color of ink, so they 
were never called although they constituted sixty per cent of the population, 


1% Housing Authority of Gallatin County v. Church of God, 81 NE (2nd) 500 (IIL, 
Sept., 1948). ; 

138 State v. Massey, 51 SE (2nd) 179 (N.C., Jan., 1949); Harden v. State, 216 SW (2nd) 
708 (Tenn., Jan., 1949). 

37 Thomas v. Daughters of Utah Pioneers, 197 P (2nd) 477 (Utah, July, 1948). 

138 Gronlund v. Salt Lake City, 194 P (2nd) 464 (Utah, June, 1948). A similar charge 
invalidated the state Sunday closing law in Broadbent v. Gibson, 105 Utah 53, 140 P 
(2nd) 939 (1948). 

139 State v. Glidden 46 SE (2nd) 860 (N.C., Mar., 1948). 2 

“o Lowe v. Hagerle Bros., 388 NW (2nd) 598 (Minn., July, 1948). 

11 George Benz Sons v. Ericson, 34 NW (2nd) 725 (Minn., July, 1948). 

M42 State v. Speller, 47 SE (2nd) 537 (N.C., May, 1948). 
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and denying an application for permission to construct a driveway on a mis- 
taken interpretation of the law.“ 

In ever-increasing frequency, however, the charge of a denial of equal pro- 
tection appears as a part of a broadside against a statute or order. In such cases, 
this charge is merely one among many, evidence as a rule that the litigant is 
making up in variety what‘ he lacks in law for his protest. Such attacks are 
seldom effective. Allegations of denial of equal protection were rejected with 
respect to: a mining conservation act ;“ a statute extending the time for holding 
elections in a single district; a statute authorizing counties to recover costs 
of treating insane persons from their estates; and an authorization to state 
educational authorities to operate a laundry and dry-cleaning service for stu- 
dents at any state school.'47 

Several such allegations were rejected with respect to statutes affecting reme- 
dies or penalties of some individuals not previously separately treated. These 
statutes include one which forbids disaffirmance of a contract for services by 
a minor when the contract has been approved by a superior court,!8 a reduction 
in the time within which certain classes of claimants must bring damage ac- 
tions, the extension to one guilty of aiding an escape of the same penalty as 
the convict assisted," a statute punishing males found guilty of visiting houses 
of ill fame," and a statute dissolving the Boston Railroad Holding Company.! 

In addition to the above cases, there is an increasing number of adjudica- 
tions rejecting the denial of equal protection where the statutes involved at- 
tempt some classification and the attack is principally upon that feature. In 
such instances, judicial approval is usually based upon some evidence of a 
factual rationale of the classification. Such laws include an ordinance declaring 
squirrels, but not other animals, a nuisance in certain areas;** a zoning ordi- 
nance to which exemptions have been granted; the levy of license taxes on 
certain types of businesses but not on all or containing exemptions of residents 
of certain areas or of certain groups; exemptions of property or income pro- 


43 Newman v. City of Newport, 57 A (2nd) 173 (R.I., Jan., 1948). 

44 Dufour v. Maize, 56 A (2nd) 675 (Pa., Jan., 1948). 

M5 Wallace v. Lewollen, 210 SW (2nd) 684 (Tenn., May, 1948). See also Bd. of Co. 
Commrs. v. Robb, 199 P (2nd) 530 (Kan. Nov., 1948). 

45 McKenna v. Roberts Co., 32 NW (2nd) 687 (8.D., June, 1948). 

u“? Villyard v. Regents of University, 50 SE (2nd) 318 (Ga., Nov., 1948). 

u8 Warner Bros. Pictures v. Brodel, 192 P (2nd) 949 (Cal., May, 1948). 

19 Elam v. Bruenger, 193 P (2nd) 225 (Kan., May, 1948); Wenke v. Ziebarth Const. 
Co., 202 P (2nd) 384 (Idaho, Feb., 1949). 

180 People v. Nicholson, 82 NE (2nd) 656 (IIL, Nov., 1948). 

11 State v. Griffin, 79 NE (2nd) 537 (Ind., May, 1948). 

18 Delaware & Hudson Co. v. Boston R. Hold Co., 81 NE (2nd) 553 (Mass., Oct., 1948). 

153 Atkinson v. City of Denver, 195 P (2nd) 977 (Colo., June, 1948). 

164 Greenway Homes v. Borough of River Edge, 60 A (2nd) 811 (N.J., Aug., 1948). 

156 Smith v. City of Miami, 34 So. (2nd) 544 (Fla., Mar., 1948); Harrell v. Scheleman, 
36 So (2nd) 431 (Fla., June, 1948). See also Atkinson v. Sapperstein, 60 A (2nd) 737 (Md., 
July, 1948); Leeman v. Vocelka, 32 NW (2nd) 274 (Neb., May, 1948); Doller v. Reid, 214 
SW (2nd) 584 (Ky., Oct., 1948); State v. Saia, 33 So (2nd) 665 (La., Jan., 1948); Mutchal, 
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vided in tax statutes; and statutes regulating an aspect of business as it effects 
a single type of business, as for example, limiting the interest rates of pawn- 
brokers'®’ or forbidding aircraft but not boats access to a lake.¥8 

4, Police Power. Regulation of business and the limits of the police power of 
the state are, as usual, fruitful sources of litigation. Among the regulatory 
measures declared to be unjustified under the police power was the denial of 
a building permit for a filling station when such denial was based on the objec- 
tions of a majority of local residents.%* The court based its decision on the ad- 
vantages it saw in the plans for the area. The conviction that the regulatory 
measure would produce unfortunate results to the community and work an 
unreasonable hardship on those engaged in what the court considered a 
legitimate business resulted in the invalidation of a tax levied on a firm which 


made a business of cashing payroll checks on the premises of and on contract- 


with an employer; the exemption of a passenger car rental service from the 
requirement of securing a certificate of convenience from the utility commission, 
since such a business is not affected with a public interest; the invalidation 
of a denial of the right to sell monuments to cemeteries;' and the invalidation 
of an ordinance closing meat stores on Monday in the absence of an emer- 
gency. 

An increasing number of similar regulatory acts are, however, being upheld. 
This year, these include an act prohibiting discrimination in employment for 
joining or failing to join a labor union,’ two retail price maintenance 


v. City of Kalamazoo, 35 NW (2nd) 245 (Mich., Dec., 1948); Ludwig v. Harston, 197 P 
(2nd) 252 (Wyo., Aug. 1948); Harry D. Kantor & Son v. Stone, 34 So. (2nd) 492 (Miss., 
Mar., 1948); Hay v. Leonard, 46 SE (2nd) 653 (S.C., Feb., 1948); Anderson v. State, 213 
SW (2nd) 615 (Ark., Oct., 1948); Dodgen v. Depuglio, 209 SW (2nd) 588 (Tex., Mar., 
1948); La. Wholesale Dist. Assoc., v. Rosenzweig, 36 So. (2nd) 403 (La., June, 1948). 

166 Greaves v. Houlton Water Co., 59 A (2nd) 217 (Me., May, 1948); John Hancock 
Mut. Life Ins. Co. v. Haworth, 191 P (2nd) 359 (Idaho, Mar., 1948). See also Hamilton v. 
Adkins, 35 So (2nd) 183 (Ala., Apr., 1948), and Dickinson v. Porter, 35 NW (2nd) 66 
(Iowa, Dec., 1948). 

187 Peel v, Dummit, 214 SW (2nd) 605 (Ky., Oct., 1948). See also City of Springfield v. 
Stevens, 216 SW (2nd) 450 (Mo., Jan., 1949); Price v. Ry. Exp. Co., 78 NE (2nd) 13 
(Mass., Mar., 1948). 

158 City of Shreveport v. Conrad, 33 So (2nd) 503 (La., Dec., 1947). To the same effect, 
see State v. Trahan, 36 So. (2nd) 652 (La., Feb., 1948), which reaches a conclusion sub- 
stantially contrary to Gronlund v. Salt Lake City above. 

159 Benner v. Tribbitt, 57 A (2nd) 346 (Md., Feb., 1948). The local governments in- 
volved had no zoning power, so cases were decided individually. 

160 People v. Thillens, 79 NE (2nd) 609 (Il, May, 1948). Community currency ex- 
changes not operated on contract with employers but performing the service for the gen- 
eral public remain subject to the tax. Compare Snyder v. Lincoln, 35 NW (2nd) 483 (Neb., 
‘Dec., 1948). 

161 Herz Drivurself Stations v. Siggens, 58 A (2nd) 464 (Pa., Mar., 1948). 

182 Opinion of the Justices, 79 NE (2nd) 883 (Mass., Apr., 1948). 

163 Safeway Stores v. Botti, 60 A (2nd) 318 (N.J., July, 1948). 

1 Mascari v. Int. Broth., 209 SW (2nd) 756 (Tenn., Feb., 1948). This statute does not 
affect the union’s right to picket a plant employing non-union labor. 
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acts, a statute prohibiting the practice of naturopathy, an act prohibiting 
the making of dentures except under the supervision of a licensed dentist,!67 a 
statute prohibiting the sale of a milk product with less than 3 per cent butterfat 
content as applied to a “chocolate drink,”18 prohibition of the sale of 3.2 per 
cent beer on Sundays,” requiring a gas company to repair consumers’ gas 
lines without charges,” a parking meter ordinance,!"! an occupation license 
tax,!” and an act authorizing a utilities commission to suspend provisions of 
contracts for delivery of natural gas during an emergency.1” 

The only one of these cases which présents any unique features is a Pennsyl- 
vania decision which upholds the right of a municipality to establish and main- 
tain parking lots, even though such facilities will be in competition with pri- 
vate business.’ Even here, however, there is little more than the conclusion 
given. It is impossible to reconcile the decisions on this subject, both because 
reference to generally accepted principles is almost always lacking in the opin- 
ions, and the results reflect not much more than the deciding justice’s personal 
convictions as to the wisdom of the measure and the worth of the complainant. 
This led one judge to admit frankly that “the limits of the state’s police power 
has (sic) never been fixed nor its boundaries defined.”!”5 

5. Due Process in Criminal Proceedings. Again this year the majority of 
cases on civil rights involve criminal procedure. 

The right to a speedy trial was held to be violated where eighteen months 
elapsed after the preliminary examination of the defendants and the state was 
granted another continuance until a material witness would be released from 
prison in two and one-half years; the court ordered the examining magistrate 
to proceed with the examination or to dismiss the charges within sixty days.” 

Arrest may be made and evidence seized without a warrant where officers 
lawfully enter a gambling establishment to serve a temporary restraining order 
in a civil action and find a public nuisance being operated in their presence.!”” 


16 Blum v. Engelman, 57 A (2nd) 421 (Md., Feb., 1948); Hill v. Kusy, 35 NW (2nd) 
594 (Neb., Jan., 1949). 

16 Davis v. Beller, 207 SW (2nd) 343 (Tenn., Jan., 1948). 

167 Weill v. State ex rel Gaillard, 34 So (2nd) 182 (Ala., Jan., 1948). 

168 Thayer v. Mich. Dept. of Agric. 35 NW (2nd) 360 (Mich., Jan., 1949). 

169 Nickols v. North Kansas City, 214 SW (2nd) 710 (Mo., Nov., 1948). 

170 Clough v. North Central Gas Co., 34 NW (2nd) 862 (Neb., Nov., 1948). 

111 City of Decatur v. Robinson, 36 So. (2nd) 673 (Ala., June, 1948). 

172 City of Louisville v. Sebree, 214 SW (2nd) 248 (Ky., Aug., 1948). 

173 City of Akron v. P.U.C., 78 NE (2nd) 890 (Ohio, Apr., 1948). 

1744 McSorley v. Fitzgerald, 59 A (2nd) 142 (Pa., May, 1948). But see contra, respecting 
public housing, opinion to the Governor, 63 A (2nd) 724 (R.I., Jan., 1949). 

1%5 City of Decatur v. Robinson, 36 So. (2nd) 673, 684 (Ala., June, 1948). See also Du 
Page Co. v. Henderson, 83 NE (2nd) 720 (IIL, Jan., 1949). 

118 People v. Den Uyl, 31 NW (2nd) 699 (Mich., Apr., 1948). The witness had been 
sentenced for fleeing the state to avoid testifying. 

177 State v. Pelosi, 199 P (2nd) 125 (Ariz., Nov., 1948). On the scope of a search per- 
mitted on a warrant, see Peters v. State, 215 SW (2nd) 822 (Tenn., Dec., 1948). See also 
Ex parte City of Mobile, 38 So. (2nd) 330 (Ala., Jan., 1949). 
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The admissibility of a confession is denied where the defendant was under 
the influence of benzedrine,!”* or where the oral confession was obtained by 
beating and abusing the defendant and the written confession was made the 
following day in the presence of officers.!7° On the other hand, a confession was 
not necessarily given involuntarily where the defendant, upon his arrest, was 
not immediately taken before a magistrate, and was interrogated each day for 
five days by police officers without the opportunity to consult with counsel or~ 
friends.!8° Nor is a conviction necessarily invalid because based on a plea of 
guilty unsupported by any evidence.!* . 

Protection against self-incrimination justifies the judge in a civil damage 
suit in excluding plaintiff’s offer to show defendant’s refusal to testify in previ- 
ous criminal proceedings for reckless driving.!” Yet this protection cannot be 
invoked in behalf of an accomplice where the accused maintained that the 
testimony of that accomplice was coerced by threats of physical violence, but 
the accomplice had not invoked it himself .1* 

When the commission of an act charged as a crime was proved, and the de- 
fense sought to be established was defendant’s insanity, a statute providing 
that such insanity must be proven beyond a reasonable doubt was upheld 
against the charge that it deprives the defendant of due process by taking away 
his presumption of innocence.!* On the other hand, an arrested person has the 
right to call for evidence in his favor, and where the arresting officer and the 
jailer denied the accused this right, a subsequent conviction cannot stand.!% 
The right of the accused to be confronted with the witnesses against him is not 
violated where he and a co-defendant accuse one another and he was not per- 
mitted to testify in the separate prosecution of the co-defendant.! Due process 
is not violated solely because of the speed with which the trial was conducted, 
in the absence of a showing that some specific injustice resulted,'*” nor because 
of a refusal of the court to order an investigation on application for parole.!88 

Jury trial guarantees permit the trial of the accused in the county in which 
the crime is alleged to have taken place after his extradition from another 


178 Lobaugh v. State, 82 NE (2nd) 247 (Ind., Nov., 1948). 

179 People v. Thomlison, 81 NE (2nd) 484 (Il, Sept., 1948). 

180 Commonwealth v. Turner, 58 A (2nd) 61 (Pa., Mar., 1948). See also Oaks v. Hud- 
speth, 198 P (2nd) 168 (Kan., Oct., 1948); Cox v. Hudspeth, 198 P (2nd) 177 (Kan., Oct., 
1948). Contra, Hale v. Ohio, 332 U.S. 596 (1948). 

181 McGrew v. Comm., 215 SW (2nd) 996 (Ky., Dec., 1948). 

182 Wall Motor Freight v. Montgomery, 212 SW (2nd) 748 (Mo., June, 1948). 

183 State v. Miller, 208 SW (2nd) 194 (Mo., Feb., 1948). 

18 State v. Grieco, 195 P (2nd) 183 (Ore., June, 1948). 

185 Winston v. Comm., 49 SE (2nd) 611 (Va., Oct., 1948); Parsons v. State, 38 So (2nd) 
209 (Ala.,.Dec., 1948). However, such objections must be promptly made, People v. Quick- 
sall, 388 NW (2nd) 904 (Mich., Oct., 1948). 

186 State ex rel. Sawyer v. Warden, 60 A (2nd) 196 (Md., May, 1948). 

187 Gibbons v. Hudspeth, 199 P (2nd) 173 (Kan., Nov., 1948); State ex rel. Eyer v. 
Warden 59 A (2nd) 745 (Md., May, 1948); People v. Fleisher, 34 NW (2nd) 15 (Mich., 
Oct., 1948); People v. Deese, 83 NE (2nd) 707 (Ill, Jan., 1949). 

188 People v. Syer, 81 NE (2nd) 186 (Ill, May, 1948). 
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state, and not in the county where he may be “found” as provided by statute.!®* 
The use of a so-called “jury primer,” prepared by the trial judge, for the in- 
struction of prospective jurors in general principles of law and court procedure 
constitutes an indoctrination prior to the call for service and cannot be up- 
held.!” It cannot be said that a jury is misled or influenced by a statement of 
the prosecutor referring to the defendant as a ‘Philadelphia foreigner.’ 
But an instruction to the jury defining “reasonable doubt,” which was ‘“con- 
fusing, argumentative, and prejudicial,’ is reversible error. Further, a jury 
cannot reconvene after it has been discharged, state that its former verdict 
was incomplete, and announce a new and different verdict.* 

The right to be represented by counsel is still a frequent subject of litigation. 
Due process is violated if counsel is not appointed where a defendant was 
charged in a police court with a misdemeanor and requested counsel, where a 
defendant in a capital case!‘ is unable to employ counsel and incapable of 
adequately making his own defense because of ignorance, feeble-mindedness, 
illiteracy, or the like,’ or where the defendant is youthful and inexperienced, 
and the evidence against him is weak, but he did not request counsel.!* On the 
other hand, in a non-capital case where the record is silent as to the appoint- 
ment of counsel and the defendant did not, on oath, state that he was indigent 
and did not request counsel, he may be considered to have waived a personal 
privilege.1*’ Similarly, in larceny proceedings the trial of the defendant without 
benefit of counsel!®’ or the failure of the court to advise the defendant of his 
right to counsel before entering a plea of guilty!* do not constitute a violation 
of due process. Furthermore, the court is not obligated to appoint counsel 
where the defendant is mature and aware of his rights, the record is silent as to 
his financial status, and he made no request for counsel.2°° Where the accused 
chose his own counsel and such counsel proceeded without consulting with his 
client, violation of due process cannot be claimed.?% 


189 Howell v. Commonwealth, 46 SE (2nd) 37 (Va., Jan., 1948). 

190 People v, Schoos, 78 NE (2nd) 245 (IlL, Mar., 1948), Legislative efforts to control 
the contents of charges to the jury were disregarded in Simmons v. State, 36 So (2nd) 207 
(Fla., June, 1948). See also Petition of Bryant, 35 NW (2nd) 371 (Mich., Jan., 1949). 

19 Glickman v. State, 60 A (2nd) 216 (Md., May, 1948). See also Oepple v. State, 59 
A (2nd) 509 (Md., May, 1948); State v. Fitch, 200 P (2nd) 991 (Nev., Dec., 1948). 

192 State v. Dickens, 191 P (2nd) 364, 368 (Ida., Mar., 1948). 

193 Commonwealth v. Johnson, 59 A (2nd) 128 (Pa., May, 1948). 

1% Ex parte McCoy, 194 P (2nd) 531 (Cal., June, 1948). 

1% In re Taylor, 49 SE (2nd) 749 (N.C., Oct., 1948). 

19 Stonebreaker v. Smyth, 46 SE (2nd) 406 (Va., Mar., 1948). Compare Wade v. 
Mayo, 334 U.S. 672 (1948); Uneges v. Pa., 69 S. Ct. 184 (1948). 

197 People v. Ross, 79 NE (2nd) 495 (Ill., May, 1948); Comm. v. Burke, 63 A (2nd) 77 
(Pa., Jan., 1949). Compare Bute v. Ill, 333 U.S. 640 (1948). 

198 Landon v. Warden, Maryland House of Correction, 61 A (2nd) 562 (Md., Oct., 
1948); State ex rel. Eyer v. Warden, 59 A (2nd) 745 (Md., May, 1948). 

199 People v, Wilson, 78 NE (2nd) 514 (IL, Mar., 1948); Chandler v. State, 83 NE 

_ (2nd) 189 (Ind., Jan., 1949). See also People v. Dixon, 81 NE (2nd) 257 (Ill, May, 1948), 
which held a licensed attorney unnecessary in a rape proceeding. 

200 Odom v. State, 37 So. (2nd) 300 (Miss., Nov., 1948). 

301 Penn v. Smyth, 49 SE (2nd) 600 (Va., Oct., 1948). And see, as to the power of counsel 
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The prohibition against double jeopardy prevents the sentencing of de- 
fendants for the violation of a liquor control act where they had already been 
prosecuted under a different liquor control act providing a lesser penalty for 
essentially the same crime.2 On the other hand, where a person’s first convic- 
tion was for a felony which could have been punished by confinement in the 
penitentiary, but the court sentenced him to confinement in the state reforma- 
tory, a subsequent sentence under the statute providing for increased sentence 
for persistent violators is not invalid as violative of double jeopardy.?” Similarly 
a first offender may be confined in the penitentiary even though the statute 
under which he was convicted provides for confinement in the men’s reforma- 
tory.2% Finally, double jeopardy does not prevent a state appeal and reversal 
of a lower court judgment on habeas corpus discharging one convicted of a 
crime.?% 

A sentence of 199 years for rape is not considered cruel and unusual punish- 
ment. The imprisonment of an employer, who refused to pay wages when he 
knew that they were due and was able to pay them, does not fall under the 
constitutional prohibition against imprisonment for debt.?% 

Two cases concern the degree of definiteness of a statute to permit convic- 
tion in accordance with due process. One held that a statute prohibiting the 
performance of an “immoral” act was so vague as to be unconstitutional.?°* 
The other held a statute valid which required the seller of a motor vehicle to 
list separately finance and insurance charges among other things.?°? 

6. Procedural Requirements in Civil Suits, The constitutional requirement of 
notice to affected persons was the subject of several decisions. It is a require- 
ment that exists, whether the statute concerned so provides or not,?!° and it 
applies regardless of the form of action involved.”! But granted the necessity for 
notice, the method of communication and the parties to whom communication 


to enter stipulations, People v. Walker, 201 P (2nd) 6 (Cal., Dec., 1948). See also People 
v. Hobbs, 79 NE (2nd) 202 (Ill, Mar., 1948), which states that evidence dehors the record 
on the appointment of counsel cannot be considered in a proceeding in error. See also 
Rogers v. Youngblood, 78 NE (2nd) 663 (Ind., Apr., 1948), stating that confinement in 
prison preventing the prisoner from conducting as his own attorney a replevin action for 
possession of his property does not deprive him of due process. 

202 State v. Holt, 194 P (2nd) 651 (Mont., May, 1948). 

203 Fry v. Hudspeth, 197 P (2nd) 945 (Kans., Oct., 1948). 

204 Cummings v. Lainson, 33 NW (2nd) 395 (La., Aug., 1948). 

206 Smyth v. Goodwin, 51 SE (2nd) 231 (Va., Jan., 1949). 

206 People v. Dixon, 81 NE (2nd) 257 (Til., May, 1948). 

207 He parte Trombley, 193 P (2nd) 784 (Cal., May, 1948). 

208 State v. Vallery, 34 So (2nd) 329 (La., Feb., 1948). 

209 People v. Hughes, 33 NW (2nd) 86 (Mich., June, 1948). 

210 In re Wretlind, 33 NW (2nd) 161 (Minn., May, 1948). But see contra, Goodwin 
v. Sup. Ct., 201 P (2nd) 124 (Ariz., Dec., 1948). 

21 For example, the amendment of a zoning ordinance, De Latour v. Morrison, 34 So 
(2nd) 783 (La., Feb., 1948); or motions made in the course of a trial, Bindley v. Metrop. 
Life Ins. Co., 213 SW (2nd) 387 (Mo., Sept. 1948); Vichosky v. Boucher, 60 A (2nd) 381 
(Pa., July, 1948). But compare Morse v. Highth Dist. Ct., 195 P (2nd) 199 (Nev., June, 
1948). 
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is to be made are problems somewhat more difficult of solution. Registered mail 
may be used for actions against non-residents of the state if provided for by 
law.?!2 Service by publication on non-residents or unknown defendants in tax 
foreclosure proceedings is also appropriate when provided for by law.” Further, 
agents!‘ or officers of the state”! may be served with notice of actions affecting 
foreign corporations, so long as in the latter case the officer is not the prosecutor 
of the action.” Likewise an adoption action is invalid if the presumptive father 
is not given notice and made a party.” Errors in the notice given, no matter 
how committed, invalidate the subsequent proceedings,?8 and may not be 
cured by subsequent legislation.” The requirement of an opportunity to be 
heard does not necessitate the reopening of a default judgment where the party 
adversely affected failed to take advantage of the statutory hearing provided 
and of which he had notice.” Where the protection of the individual and the 
public so requires, a mental patient may be committed to an institution before 
a hearing is given.” 

The requisite fair hearing under due process means that the parties and 
their attorneys must be given free access to all papers in the case without 
requiring prior permission of the judge.” But procedural guarantees, such as a 
jury trial, may be waived and, if waived, may not later be attacked as inade- 
quate.23 And procedure in pending cases may be changed by a court rule fixing 
a day each month for argument on motions if the attorneys and litigants are 
notified of the change.?% i 


212 Kroll v. Nevada Ind. Corp., 191 P (2nd) 889 (Nev., Apr., 1948); In re Rogers’ 
Estate, 190 P (2nd) 857 (Kan., Mar., 1948); Henderson v. Shell Oil Co., 208 SW (2nd) 
863 (Tex., Mar., 1948). But see In re certain monies, 59 A (2nd) 154 (Pa., May, 1948), 
where notice was said to be unnecessary. 

213 Greenwold v. McCarthy, 83 NE (2nd) 491 (Ill, Jan., 1949); State v. Blevins, 48 
SE (2nd) 174 (W. Va., Mar., 1948). See also McElroy v. McElroy, 198 P (2nd) 683 (Cal., 
Oct., 1948); City of Lakeland v. Chase Nat. Co., 32 So. (2nd) 833 (Fla., Dec., 1947); 
Thompson v. Dist., 193 P (2nd) 811 (Mont., June, 1948). 

24 Wein v. Crockett, 195 P (2nd) 222 (Utah, June, 1948). See also Grace et al. v. 
Proctor & Gamble Co., 57 A (2nd) 619 (N.H., Mar., 1948). 

215 Gillioz v. Kincannon, 214 SW (2nd) 212 (Ark., Oct., 1948). 

216 Baird-Gatzmer Corp v. Henry Clay Coal Min. Co., 50 SE (2nd) 673 (W. Va., Nov., 
1948). 

217 Graham v. Lee, 37 So (2nd) 735 (Miss., Dec., 1948). 

218 North v. Town Real Estate Corp., 60 A (2nd) 665 (Md., July, 1948). 

29 Addison v. Fleenor, 196 P (2nd) 991 (Wyo., Aug., 1948). 

220 State v. Costner, 33 NW (2nd) 35 (Minn., June, 1948). Compare Danziger v. 
Shoob, 48 SE (2nd) 92 (Ga., May, 1948); Wolford v. Wolford, 200 P (2nd) 988 (Nev., 
Dec., 1948); Collector of Revenue v. Parcels of Land, 212 SW (2nd) 746 (Mo., July, 1948). 

21 In re Bryant, 38 So (2nd) 245 (La., Dec., 1948). So also with respect to taxation, 
Modern Barber Coll. v. Emp. Stab. Comm. 192 P (2nd) 916 (Cal., Apr., 1948). 

22 State ex rel. Hurd v. Davis, 82 NE (2nd) 82 (Ind., Nov., 1948). 

23 McGrath v. Lynch, 80 NE (2nd) 475 (Mass., July, 1948). See also Bartlebaugh v. 
Pa., 82 NE (2nd) 853 (Ohio, Dec., 1948). 

24 Heron v. Gaylor, 201 P (2nd) 366 (N.M., Dec., 1948); Curry v. Maynard, 83 NE 
(2nd) 782 (Ind., Feb., 1949). 
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7. Due Process and Substantive Rights. Again this year a small group of 
cases presenting problems of some importance, but not otherwise assignable, 
are considered under this heading. They usually concern property or the right 
to maintain actions affecting property, and are usually considered in natural 
law terms apart from other guarantees of a more specific character. Thus it was 
held that no inherent right is violated by a statute eliminating alienation of 
affections as a ground for recovery of damages, or denying recovery of 
damages for disfigurement not materially affecting employability." Similarly, 
the possession of intoxicating liquor, although legal prior to and since the 
current constitution, and although unmentioned in it, may be prohibited by 
statute without violation of due process.” But if the property involved is 
considered useful by the court, the answer may be quite different. Thus the 
Florida court held that a statute passed in 1895 declaring certain enumerated 
businesses nuisances must be disregarded if the business man could show that 
by the use of modern equipment he could operate the forbidden activity without 
creating a nuisance.”8 The statute would merely serve to put the burden of 
proof on the owner. Laws permitting recovery from the estates of old-age 
pensioners of benefits received from the state do not deprive heirs or creditors 
of such persons of any inherent rights; nor does an ‘‘open shop” law, even 
though non-union employees under it will receive benefits secured by the union 
at a cost to its members.” A similar grant of special rights was upheld in a case 
involving a statute giving to the wife as separate property all her earnings 
accumulated while living apart from her husband, although similar rights were 
not given the husband." The imposition of a liability, however, will be strictly 
construed, Thus an employer cannot be foreclosed from challenging the con-_ 
stitutionality of a workman’s compensation law merely because he has accepted 
the benefits of the act. 

In only two cases was legislation held to impair such inherent property rights. 
In one it was held that when a city annexes a sanitation district, it may not 
assume liability for the debts of the district when such obligation will be dis- 
charged from general funds, while other residents of the city pay special assess- 


225 Rotwein v. Gersten, 36 So (2nd) 419 (Fle., July, 1948). See also Taylor v. Keefe, 
56 A (2nd) 768 (Conn., Nov., 1947); Hansen v. Isaac, 383 NW (2nd) 561 (8.D., Aug., 
1948). 

226 Breimhorst v. Beckman, 35 NW (2nd) 719 (Minn., Feb., 1949). 

227 Stepp v. State, 33 So (2nd) 307 (Miss., Jan., 1948); and with respect to the revoca- 
tions of a liquor license, see Pason v. City of Shakopee, 32 NW (2nd) 603 (Minn., May, 
1948). 

228 Cohen v. State, 37 So (2nd) 700 (Fla., Sept., 1948). See also O’Connor v. City of 
Moscow, 202 P (2nd) 401 (Idaho, Jan., 1949). 

29 Boone Co. Bd. v. Myhre, 32 NW (2nd) 262 (Neb., May, 1948). 

230 Mascari v, Int. Broth., 209 SW (2nd) 756, and 215 SW (2nd) 799 (Tenn., Apr., 1948). 

23! Loveridge v. Loveridge, 198 P (2nd) 444 (N.M., Sept., 1948). 

232 Stone v. State, 34 So (2nd) 305 (Fla., Mar., 1948). Likewise the issue of constitu- 
tionality must be determined before the merit of the case to minimize litigation costs, 
Werner v. Mil. Solvay Coke Co., 31 NW (2nd) 605 (Wis., Mar., 1948). 
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ments for the same services.” The other case held unconstitutional an amend- 
ment to a workman’s compensation act which required employees exposed to 
dust to submit themselves to periodic complete physical examinations to re- 
main eligible for benefits.” 

8. Eminent Domain. Again this year this section presents a relatively small 
number of cases. Most of them concern the questions of whether the taking is 
for a public purpose and whether a given act takes property. With respect to 
the latter, it was held that the regulation of parking by the installation of 
meters did not take the property of adjoining landowners, since restriction of 
access and use of their land was only an incidental effect of the measure. The 
same result is reached in a decision denying compensation to a filling-station 
owner for loss of business due to a temporary street repair job, and with 
respect to a claim for injuries caused accidentally during a state agricultural 
inspection.” An analogous decision holds that where the land upon which a 
business is being conducted is taken, the owner does not have a constitutional 
right to compensation for loss of business, good will, or profits.38 The contrary 
result was reached in another state where it was held that if the utility com- 
mission orders special street-car rates for school children, it must adjust other 
rates to compensate any loss, and cannot even delay long enough to determine 
from experience the amount of the loss.° Likewise the dedication of certain 
property to highway uses by so designating it on an official map must be fol- 
lowed by compensation, since the owner’s use of the land is limited by that 
act.*40 

Only two cases turn on the question of the use to which the property taken is 
to be put. Property needed to establish a subsurface bus terminal is destined 
for a public purpose." Further, hospital property transferred from a city to a 
county under terms of a contract does not limit the power of eminent domain 
so that the price may be litigated without regard to the contract’s terms.” 

9. Retrospective Acts. The ban against retrospective acts is argued quite 


23 Sanitation Dist. v. City of Louisville, 213 SW (2nd) 995 (Ky., Oct., 1948). 

24 Michigan, etc., Bd. v. Enterprise Foundry Co., 32 NW (2nd) 515 (Mich., May, 
1948). But see Masich v. U.S. Smelting & Ref. Co., 191 P (2nd) 612 (Utah, Mar., 1948). 

235 City of Decatur v. Robinson, 36 So (2nd) 673 (Ala., June, 1948). Compare Christen- 
son v. Wikan, 35 NW (2nd) 329 (Wis., Dec., 1948), concerning easements as property 
rights; and Elkins-Sawyers Co. v. Moniteau Co., 209 SW (2nd) 127 (Mo., Mar., 1948), on 
the public use of court records bound at private expense. 

238 Anselino v. Cox, 60 A (2nd) 767 (Conn., July, 1948). 

237 Angelle v. State, 34 So (2nd) 321 (La., Jan., 1948). 

238 State v. Stabb, 79 NE (2nd) 392 (Ind., May, 1948). 

239 Capital Transit v. Bosley, 62 A (2nd) 267 (Md., Nov., 1948). 

*40 Grosso v. Bd. of Adj., 61 A (2nd) 167 (N.J., Sept., 1948). See regarding zoning, City 
of St. Louis v. Friedman, 216 SW (2nd) 475 (Mo., Jan., 1949); O’Connor v. City of 
Moscow, 202 P (2nd) 401 (Idaho, Jan., 1949). 

241 Cleveland v. City of Detroit, 33 NW (2nd) 747 (Mich., Sept., 1948). 

“2 Bradley v. City Council, 46 SE (2nd) 291 (S.C., Feb., 1948). See also on the right to 
sue, Adams v. City of Macon, 50 SE (2nd) 598 (Ga., Nov., 1948). 





STATE CONSTITUTIONAL LAW IN 1948—49 763 


frequently this year, but exclusively as it concerns contractual obligations. The 
litigated questions include what is a contractual right, when does it become 
vested, and what is the retroactive change forbidden. 

Changes which do not affect substantive rights, as distinct from procedural 
rights, are not invalid. Such a procedural change may include the alteration of 
the method of determining the amount of indebtedness due on a mortgage after 
foreclosure proceedings have been instituted.” But where foreclosure has 
taken place, a statutory right of redemption existing in the mortgagor is a 
personal right which dies with him and cannot be revived in his heirs by legisla- 
tion passed after his death. Where an estate tax is levied at certain rates and 
then the rates are increased, the new rate may be applied against an estate 
put in trust at a time when the old rate was in effect, since the privilege of 
transfer taxed was exercised not at the time of establishing the trust but at the 
time of death.“* But a tax exemption, once granted, is not revocable,“ as is 
also a right granted in articles of incorporation.*” Rights, however, based upon 
a line of legal decisions are the equivalent of statutory rights deserving of pro- 
tection.” 

Most of the cases concern the power of governments to change the terms of 
rights and privileges granted by them to private individuals and corporations. 
It is a difficult line to draw between public sovereignty and private rights 
because of the variety of contexts involved. One area of such controversy is 
zoning. Where a building permit has been issued in violation of existing zoning 
laws, no rights are acquired.™® While zoning laws may not be applied to remove 
already existing nonconforming buildings, if such a building, as for example a 
bar in a residential district, is transformed into another type of nonconforming 
building such as a dance hall, the building is not protected against application 
of the law.™° Further, the old use having been abandoned by the change, any 
subsequent use must be a conforming one. Such rights to a nonconforming use 


43 Petty v. Clark, 192 P (2nd) 589 (Utah, Apr., 1948); Swanson v. Flynn, 31 NW 
(2nd) 320 (N.D., Feb., 1948). 

44 Land v. Cooper, 34 So (2nd) 313 (Ala., Feb., 1948). But a right to defend in con- 
demnation proceedings survives death, Louisville & Nash. R. Co. v. Mayhew, 211 SW 
(2nd) 675 (Ky., May, 1948). 

246 In re Kohrs’ Estate, 199 P (2nd) 857 (Mont., Nov., 1948); In re Bass’ Estate, 190 P 
(2nd) 800 (Okla., Mar., 1948). See also Salmon v. Denhart Elevators, 30 N W (2nd) 644 
(8.D., Jan., 1948); în re Stadfeld’s Estate, 58 A (2nd) 478 (Pa., Apr., 1948). 

“6 New Orphans’ Asylum v. Bd. of Tax App., 80 NE (2nd) 761 (Ohio, July, 1948). 

247 State v. Perham, 191 P (2nd) 689 (Wash., Mar., 1948); Schaffner v. Stand. Boiler & 
Plate Iron Co., 83 NE (2nd) 192 (Ohio, Dec., 1948). 

48 Skalitsky v» Cons. Badger Co-op., 31 NW (2nd) 153 (Wis., Feb., 1948); but not a 
right included in @ license, Geo. Benz Sons v. Ericson, 34 NW (2nd) 725 (Minn., July, 
1948). See also Bond Bros. v. Sewer Dist., 211 SW (2nd) 867 (Ky., Feb., 1948). 

49 Geordano v. Dumont, 61 A (2nd) 245 (N.J., Sept., 1948). See also Beeman v. Bd. of 
Pharm., 35 NW (2nd) 354 (Mich., Jan., 1949). 

250 Brown v. Gambrel, 213 SW (2nd) 931 (Mo., Sept., 1948); City of Richmond Hts. 
v. Richmond His., ete., Ass’n., 218 SW (2nd) 479 (Mo., July, 1948). 
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accrue at the time of purchase and cannot be destroyed by legislation aimed at 
a single individual for a purpose which the court does not approve.”! Noncon- 
forming use is not entitled to protection where it is established in violation of 
law, and where the law is then inadvertently repealed and promptly re- 
enacted.” ; 

Another substantial area of controversy concerns public bonds and taxation. 
Rights of recovery against property upon which taxes have not been paid given 
by statute to public bondholders is a vested right which may not be impaired by 
subsequent legislation. But a statutory limitation on the time within which 
enforcement proceedings may be brought may be imposed after the bonds are 
issued." And the bondholder does not have standing to challenge a reduction in 
the penalties imposed on the taxpayer.” 

Several cases in this group concern rights and benefits for public employees. 
One decision holds that the right of such an employee to withdraw money from 
a retirement fund for other than retirement purposes may not be penalized by 
legislation passed subsequent to the contributions made to the fund. But 
where no contributions have been made by the employee, he has no vested 
right to the continuance of the retirement allowance.’ The third case holds 
that an employee does not acquire such a vested right that the tenure system in 
effect at the time of his employment may not be abolished.™® The same con- 
clusion is reached elsewhere with respect to the abolition of a plan of vacations 
with pay. One case upholds a rent control act of the state in its application 
to premises leased under a contract made prior to the statute.” 


III. FEDERALISM 


There is a small group of cases this year which raise some special problems 
of the federal relationship. These problems fall into two groups. First, with 
reference to the relations between states, the Michigan court held that a 
statute forbidding the disclosure of information gathered in the administration 
of certain tax laws would not operate to prevent the exchange of information 
on a reciprocal basis with other states.™®! The information involved was a list 


2351 Lower Merion Twp. v. Frankel, 57 A (2nd) 900 (Pa., Mar., 1948). See also North- 
west Merchants Terminal v. O’Rourke, 60 A (2nd) 743 (Md., July, 1948); State ex rel 
George v. Hull, 199 P (2nd) 832 (Wyo., Nov., 1948); Trans-Oceanic Oil Corp. v. City of 
Santa Barbara, 199 P (2nd) 148 (Cal., June, 1948). 

262 Wyoming Twp v. Herweyer, 33 NW (2nd) 93 (Mich., June, 1948). 

53 Zilky v. Carter, 81 NE (2nd) 597 (Ind., Oct., 1948). 

254 Baccus v. Banks, 192 P (2nd) 683 (Okla., Jan., 1948); Baceus v. Pankratz, 194 P 
(2nd) 880 (Okla., June, 1948). 

255 City of Mobile v. Merchants Nat'l Bank, 33 So (2nd) 457 (Ala., Jan., 1948). 

286 Clarke v. Ireland, 199 P (2nd) 965 (Mont., Nov., 1948). 

27 Brown v. Highland, 30 NW (2nd) 798 (Mich., Feb., 1948). 

2358 Crawford v. Sadler, 34 So (2nd) 38 (Fla., Feb., 1948). See also People v. Death- 
erage, 81 NE (2nd) 581 (IIL, Sept., 1948). . 

269 Halek v. City of St. Paul, 35 NW (2nd) 705 (Minn., Jan., 1949). 

20 Court Square Bldg. v. City of New York, 83 NE (2nd) 843 (N.Y., Jan., 1949). 

281 Roberts Tobacco Co. v. Dept. of Rev., 34 NW (2nd) 54 (Mich., Oct., 1948). 
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of customers which it was claimed constituted a valuable trade secret, pro- 
tected by law. The court rejected the allegation of impairment of a property 
right, since the plaintiff did not allege that this list would become available to 
his competitors, and to prevent the latter was the sole purpose of the statutory 
restriction. 

The second and more important group of cases concerns relations between 
the states and the national government. Because of the better fact-gathering 
facilities of the federal government, states with increasing frequenvy incorpo- 
rate the results of these inquiries into their governmental activities. Thus New 
Mexico has a pattern for the establishment of conservation districts which 
includes reference to the classification of such lands by the federal Secretary of 
the Interior. This plan was upheld against a challenge of illegal delegation of 
legislative power, since the local board was required only to give “due con- 
sideration” to such classification at the hearing to determine the lands to be 
benefited. Further, it was held that the local board might admit in evidence 
certain general reports of the U.S. Bureau of Reclamation. In this same group is 
a New York decision which holds that a constitutional amendment granting a 
civil service preference to disabled veterans as certified by the U.S. Veterans 
Administration granted the preference to those eligible for such certification 
under the rules in force at the time the amendment was passed.” Since at that 
time the Veterans Administration certified a disability only if it was in excess 
of 10 per cent, the subsequent change in its rules to permit certification of a 
smaller disability did not operate to extend the preference to those so certified. 

Closely associated is a decision of the Massachusetts court holding that the 
difficulties in determining state power over employees engaged in both inter- 
and intra-state commerce justify the exclusion of such groups from benefits of 
the workmen’s compensation laws.” A somewhat more complicated situation 
arose in Arizona. Tucson instituted action under a state law to convert a local 
gas and light company to public ownership. The statute provides that the value 
for condemnation purposes of such property is its value as of the date of sum- 
mons. This feature as it affected certain improvements made since that date 
was challenged by the utility in a federal district court, which upheld the 
statute. At this point, the corporation commission, on the request of the 
Eleventh Naval District, ordered the utility to extend facilities. The state 
supreme court agreed that the commission had no power to rule on the con- 
stitutionality of the condemnation law, and so was required to order the exten- 
sion. It held that the order was valid, but that the utility must be compensated 
for the extensions, the statute and the decision of the district court to the con- 
trary notwithstanding.’ : 


78 In re Arch Hurley Cons. Dist., 191 P (2nd) 338 (N.M., Jan., 1948). 

23 Carey v. Morton, 79 NE (2nd) 442 (N.Y., Apr., 1948). 

266 Price v. Ry. Exp. Agency, 78 NE (2nd) 13 (Mass., Mar., 1948). 

25 Ariz. Corp. Comm. v. Tucson, ete., Co., 189 P (2nd) 907 (Ariz., Feb., 1948). 
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AUDIO-VISUAL MEDIA AND POLITICAL 
SCIENCE TEACHING 
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Hunter College 


In 1940, a total of 1,500,000 students (16 per cent of the 18-21-year-olds) 
were in attendance in American colleges.! This was before the advent of G.I. 
education, which brought the figure up to 2,350,000 (24 per cent of the 18-21- 
year-olds). 

These vast numbers of students, presenting a challenge to the present 
generation of college teachers, are of particular portent to the political scientist. 
The latter, relying largely in the past on his own interpretation of the subject- 
matter based upon standard texts as “the method” for courses in government, 
is faced with the problem of mass education; as a result, some of the standard 
teaching techniques are ineffectual. Under these conditions, to what extent can 
technological changes in mass communication media which have for the most 
part been ignored at the college level make a contribution? 

Audio-visual materials are available and in standard use in medical schools; 
teaching operative procedures from a televised performance was a regular part 
of the last medical convention at Atlantic City. Science equipment consisting 
of laboratories, museums, Balopticans, slide projectors, and motion picture 
machines are standard for science departments. Even college budget officers, 
immune to faculty pressure of various types, are sensitive to the demands of 
science departments for equipment. Such sensitivity, however, does not apply 
to the social sciences; budget officers still need to be convinced that social 
science departments have equipment requirements, beyond an allotment to the 
library for new books. 

The timidity of the political science professor to take on the battle of the ` 
budget is due to a variety of reasons. Generally he is uninformed about the new 
materials which are available. In addition, in the last twenty years, relatively 
few articles have appeared in the American Political Science Review devoted to 
questions concerned with some aspect of newer teaching methodology; only 
approximately one every three years.” 

Most important, however, many of the visual materials which have been 
made for the social sciences have been geared below the college level. There is 
some feeling that until the visual aids are perfected for.college consumption, 
teachers are ill advised to make requests for equipment. On the other hand, 
commercial producers in the United States naturally argue that until they 
have some assurance that there is a college market for audio-visual media, they 


1 President’s Committee on Higher Education, Higher Education for American Democ- 
racy (1947), VI, p. 19. 

2 See Claude E. Hawley, “Toward Improved Teaching of Government,” Higher 
Education, Vol. V, No. 18, pp. 209-211 (May 15, 1949). 
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can ill afford to produce for this market alone. One commercial firm is in the 
process of completing ten filmstrips on American government correlated with a 
specific political science text and designed particularly for college audiences.’ 
While such filmstrips have been made in the past to accompany college texts 
in the natural sciences, this is the first such experiment at the college level for 
political science. 

Coronet Films has produced a series of political science films designed to 
catch both the high school and college population, and consequently these 
. films are for the most part too unsophisticated for college audiences. This com- 
pany called on members of the American Political Science Association to act as 
consultants for individual films. 

Great Britain has made much more progress in developing the type of adult 
film which makes a serious contribution to the literature of political science. 
These films are usually made by private companies with a government subsidy 
at the request of a Ministry. Many of these are available for distribution in the 
United States through regional offices of the British Information Services and 
through many private sources.4 

Political Science Department Inventories. The Committee on the Advance- 
ment of Political Science Teaching of the American Political Science Associa- 
tion, with the coöperation of the Office of Education of the Federal Security 
Agency, is in the process of asking departments of political science throughout 
the United States to take stock of their offerings and to report on many phases 
of their work, including their use of audio-visual materials.5 Incomplete returns 
from 148 institutions which offer political science majors suggest a few tenta- 
tive generalizations on the use of audio-visual aids. The following are answers 
to specific questions: 

Has your department made any teaching aids? Forty of the 148 institutions 
which answered the questionnaire thus far said they were making some of their 
own teaching aids; of these, 28 reported that they constructed their own charts, 
and six had made recordings which they were using. Beloit College wrote that 
it makes wire recordings of radio broadcasts and interviews with government 
officials. Tape recordings of party conventions were made and used in classes in 
the Colleges of the Seneca. The University of Michigan and the State Univer- 
sity of Iowa reported making their own films.’ The other 108 institutions either 
said that they made no teaching aids or ignored the question altogether. 

What titles of films have been found to be especially useful? Twenty-seven of the 

3 McGraw-Hill Co. It is expected that these filmstrips will be ready for distribution 
by November, 1949. 

4 British Information Services: New York, Chicago, Washington, San Francisco. 

5 Marshall E. Dimock (chairman), president of the Shinner Political Economy Re- 
search Foundation; Harold M. Dorr, University of Michigan; James W. Fesler, University 
of North Carolina; Claude E. Hawley, Office of Education, Federal Security Agency; E. 
Allen Helms, Ohio State University; V. O. Key Jr., Yale University; Ruth G. Weintraub, 
Hunter College; and Howard White, Miami University. 


8 Also note ‘Special Report: Film Production in U. S. Colleges and Universities,” See 
and Hear, IV (Apr., 1949). 
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148 institutions forwarded the names of films or filmstrips which they had 
found especially useful in the teaching of political science; the 47 titles below 
are listed by these institutions.’ Contrary to expectation, there appears to be no 
consensus on the films designated as useful. For example, only eight colleges 
reported using “The River,” four used “General Election,” and only one or at 
the most two used each of the other films. 

What recordings have been used? Twenty institutions indicated that they were 
using recordings in the classroom. Eleven of these used a recording of the 
Republican National Convention of 1948, seven the commercial “I Can Hear 
It Now,” a series of recordings of speeches which made history during the New 
Deal period and the crisis of World War IT; 128 institutions either ignored the 
question or reported that they were using no such materials. 

Are projection equipment and space readily available? Apparently there is pro- 
jection equipment available for use in approximately 70 per cent of the in- 
stitutions reporting; over one-half of the colleges indicate that both equipment 
and adequate space are available should the political science department wish 
to use them. A little under 40 per cent of the institutions reporting say that 
they use audio-visual aids in one or more political science courses; charts are the 
most frequently mentioned item. Aside from the use of charts, there would ap- 
pear to be only spasmodic use of the other audio-visual materials. 

In general, the lack of use of audio-visual aids seems to be due to a dearth of 
information about materials, to a feeling that these are teaching gadgets which 
have no place at the college level, to the belief that it takes a lot of labor to get 
the materials into the classroom, and finally to the feeling that it is not worth 
the effort involved. 

A College Program. Since data on visual aids at the college level are meager, 
the Committee on the Advancement of Teaching Political Science decided 
that even the pedestrian putting down of addresses, rates, and descriptions of 
equipment seemed a useful professional service. Thus, as a preliminary footnote 
to an anticipated report, the writer was asked to give her own experience 
in facilitating the use and integration of audio-visual materials in the teaching 
of political science. 


7 Americans All; The American Way; Arteries of the City; Atom Bomb-Test-—Bikini 
Island; Causes and Immediate Effects of the First World War; Causes of the Second 
World War; The City; Control of Atomic Energy; Declaration of Independence; Democ- 
racy; Despotism; The Economic and Social Council, Foundation for Peace; English 
Criminal Justice; Everyman’s Empire; General Election; Health and Cycle of Water; 
Highlights of the United Nations Year (1947-48); How a Bill Becomes a Law; In Common 
Cause; Indonesian Story; International Control of Atomic Energy; Juvenile Delinquency; 
Our Louisiana Purchase; Meet Your Federal Government; Now the Peace; One World—or 
None; One World Story; Our Bill of Rights; Our Constitution; Our Monroe Doctrine; Our 
National Government; Pennsylvania Local Government in Action; Peoples of the Soviet 
Union; The Plow that Broke the-Plains; Powers of Congress; Power on the Land; Publie 
Opinion; Rise and Fall of the Nazi Empire; Serving Other People; Shrine of a Nation, 
Westminster Abbey; TVA; Versailles and After; We Are Brothers; Woodrow Wilson; 
World of Plenty; You, the People. 
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At Hunter College, a small committee, made up of a representative from 
each of the social sciences, agreed to pool its resources and made a joint 
budget request. Expenditures involved two 16mm projection machines,® a 
kodascope for the projection of filmstrips,*? two projection screens,!® dark 
shades for classrooms, funds for subscriptions to basic magazines and guides," 
and a small sum for film rentals, for the purchase of filmstrips, for the manu- 
facture of slides, and for the raw materials used in making charts and graphs. 
Film equipment for the making of slides was borrowed from the better equipped 
science departments. 


2 Amprosound Premier ‘'20,’’ $493.50, Ampro Corporation, 545 Fifth Avenue, New 
York, N.Y. 

Bell and Howell Filmsound “185,” $495.00-595.00, Bell and Howell, 7100 McCormick 
Road, Chicago, IIL 

Both these machines have proved very satisfactory in operation. Other standard 
projectors are the RCA “400,” $541.50, and the NatCo “3030”-—$289.50. 

®§.V.E. Tri-purpose Slide Projector, $80.00, Society for Visual Education, 2067 
Broadway, New York City. Other standard machines are: Bell and Howell Duo-Master, 
$130.00, and Ampro Corp. 30-D, $86.00. 

10 Radiant Manufacturing Corp., 2627 W. Roosevelt Road, Chicago, ‘ee $18.50-up, 
depending on size and type of screen. Da-Lite Screen Co., Inc., 2711-23 N. Crawford 
Avenue, Chicago, Ill., $15.75-up, depending on size and type of sereen. 

Selected Educational Motion Pictures, American Council on Education, 1942. (De- 
tailed content descriptions, the full title, length, and sources are given for nearly five 
hundred 16mm films.) 

Audio-Visual Committee of the California School Supervisors Association, Sources of 
Audio-Visual Materials and Equipment (mimeo), Sacramento: California State Depart- 
ment of Education, 1948. (Sources for 16mm motion pictures, filmstrips, and slides; 
also for catalogues, periodicals, equipment, and charts.) 

Educational Film Guide, New York, H. W. Wilson Co., 1948, $4.00 per year. (Most 
complete catalogue of educational films available. Gives producer, price, level of film, and 
description. Films are classified for easy reference by title or subject-matter.) 

Educational Screen, Pontiac, Ill., Educational Screen Ine., $3.00 per year. (Magazine 
devoted to audio-visual materials. Teacher evaluation of new films, literature on visual 
instruction.) , 

Federal Security Agency, A Partial List of 16mm Film Libraries, Washington: Federal 
Security Agency, Office of Education, Visual Aids Section, Apr., 1948. 

Filmstrip Guide, New York, H. W. Wilson Co., 1948. $8.00 per year. (This annual 
catalogue does for filmstrips what the Educational Film Guide does for films.) 

Library of Congress, Guide to United States Motion Pictures, Washington, D.C., U.S. 
Government Printing Office, June, 1947, I. (Titles, length, and date of films produced by 
various departments and agencies of the government.) 

William H. Hartley, Selected Films for American History and Problems, New York, 
Teachers College, 1940. (Handbook for use in American history, problems of democracy, 
civics, geography, and fusion courses. Gives directions for obtaining, evaluating, and 
utilizing educational films. Also gives a catalogue of most useful films in these fields.) 

1000 and One—Blue Book of Non-Theairical Films, Pontiac, Ill., Educational Screen 
Inc., $1.00 per year. (Valuable for the location of film sources.) 

United Nations Department of Public Information, Films and Visual Information 
Division, United Nations 16mm Films and Filmstrips, Lake Success, United Nations. 


(Films and filmstrips produced by the United Nations Department of Public Informa- 
tion.) 
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The only request for personnel was for a laboratory assistant to service the 
program for all interested faculty members of the various social science de- 
partments. The first job of the assistant was to compile a card index of all 
available films and filmstrips for department members to consult. Catalogues 
were secured from the major film sources throughout the United States (Ap- 
pendix I). Next, previews were arranged at which groups of films were shown to 
staff members. If films are secured on a rental basis, or if they are loaned free of 
charge, they have to be booked in advance; and thus instructors have to be 
able to say with some definiteness on what particular day they will require the 
films. At first, this caused some consternation, but gradually staff members 
adjusted to advance planning. Several times a semester the laboratory as- 
sistant sends a list of new films to departmental members. If they are at all in- 
terested in the new listing, they request previews. All the unattractive but 
necessary details of booking films, having them available for the hour the 
professor wants them, and running the machine is handled by the laboratory 
assistant or by undergraduates. Each semester, more use is being made of the 
services of this interdepartmental committee by staff members in the several 
social science departments, and a consensus is developing as to the most useful 
films or filmstrips. As funds become available, the best are gradually being 
purchased. 

At present it appears that the most useful films for political science are those 
which come from British sources. If one were to single out any one film for 
review, one could hardly do better than select “General Election” for special 
mention. 

This film, a documentary photographed in the constituency of Kettering, 
England, during the last general election, begins with the formal proposal of 
the candidates and ends after the ballots are counted and the member is de- 
clared elected. During the 20 minutes that the film runs, campaign headquarters 
are visited, campaign literature is analyzed, and candidates are heard talking 
to their constituents on the issues. This film furnishes excellent setting for a 
discussion contrasting British and American campaign techniques. Comparable 
material would normally require a two-hour lecture—and then would un- 
doubtedly not be as vividly done. 

An American-made film which has been used effectively in courses on legisla- 
tion and in state and local government carries the title of “State Legislature.” 
The Wisconsin state legislature is used as a backdrop for a case study; the story 
of a bill is told from its pre-natal history through passage and finally until it is 
tested in the courts. A committee hearing, the lobby in action, and the opera- 
tion of machine-voting are effectively portrayed. This film is an excellent sub- 
stitute for classes which are too far away from the state capitol to make a 
visit practicable. 

Other films which have been used in this institution in political science 
courses are listed in Appendix II, together with descriptive data. In addition, 
fairly detailed information has been added about sources, rentals, and purchase 
costs. This information is included because even incomplete returns from the 
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Committee’s questionnaire indicate that there is considerable haziness about 
the mere mechanics of getting films. 

Summary, It would seem logical that if these bibliographical iena arouse 
some interest, the American Political Science Review might consider adding to 
its “Recent Publications of Political Interest” a periodic report devoted to an 
evaluation of new films, filmstrips, and other audio-visual aids. 

As has been noted before in the pages of the Review, “in the long run, success- 
ful use of films in political science will depend upon the production of films 
specifically to meet our needs; and this is an undertaking which the American 
Political Science Association might well sponsor.”!? Short of that, films and 
filmstrips can be expected from the various university centers engaged in film 
production, from British sources, from the United Nations film division, and 
from commercial companies in this country, as soon as a college market seems 
at all assured, 

There is no suggestion from any source that the political science teacher 
spotlight methodology and thus lessen his zeal for or concentration on subject- 
matter. On the other hand, he ought not to ignore the developments in im- 
proved methods of communication. They are not being ignored by his colleagues 
in the pure sciences. Moreover, in political science the improved media permit 
large numbers of students to see and hear their government in action. While no 
one would argue that it would not be more profitable to assign each student in 
a course in legislation to assist the legislator from his district, the realities 
make this impossible. Good audio-visual materials should prove a valuable 
substitute. 


APPENDIX I 
7 List of Major 16mm Film Libraries in the United States 
American Museum of Natural History Brigham Young University 
79th Street & Central Park West Bureau of Audio-Visual Instruction 
New York, N. Y. Provo, Utah 
Association Films Boston University i 
35 West 45th Street Division of Motion Pictures and Visual 
New York, N. Y. Aids 


Australian News and Information Service 84 Exeter Street 


630 Fifth Avenue Boston 16, Mass. 
New York, N. Y. Brandon Films 
Bertrum Willoughby Pictures 1600 Broadway 
1600 Broadway ; New York, N. Y. 
New York, N. Y. 

: City College 
British Information Service Audio-Visual Center 
80 Rockefeller Plaza 17 Lexington Avenue 
New York, N. Y. New York, N. Y. 


2 John D. Millett, “The Use of Visual Aids in Political Science Teaching,” in this 
Review, June, 1947, p. 526. 
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Encyclopedia Britannica Films 
450 West 56th Street 
New York,’ N. Y. 


Illinois Institute of Technology 
Department of Visual Education 
3300 Federal Street 

Chicago 16, IL. 


Indiana University 
Audio-Visual Center 
Bloomington, Ind. 


Iowa State College 
Visual Instruction Service ` 
Ames, Iowa 


Louisiana State University 
Agricultural Extension Service 
Baton Rouge, La. 


Mississippi State Department of Education 
Audio-Visual Education 
Jackson, Miss. 


Museum of Modern Art 
11 West 53rd Street 
New York, N. Y. 


National Film Board of Canada 
620 Fifth Avenue 
New York, N. Y. 


New Jersey Department of Education 
State Museum 

State House Annex 

Trenton 7, N. J. 


New York University 
Film Library 

26 Washington Place 
New York, N. Y. 


Nu-Art Films 
145 West 45th Street 
New York, N. Y. 


Ohio State Department of Education 
Ohio Slide and Film Exchange 
Columbus, Ohio 


Ohio State University 
Agricultural Extension Service 
Columbus, Ohio 


Oregon State System of Higher Education 
Department of Visual Instruction 
Corvallis, Ore. 
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Pennsylvania College for Wonigi - . 





PCW Film Service REDAN 


Pittsburgh, Pa. 


Pennsylvania State College . 
Audio-Visual Aids Library 


State College, Pa. 


Princeton Films Center 
Princeton, N. J. 


State College of Washington 
Bureau of Visual Teaching 


Pullman, Wash. 


State of New York 
Chamber of Commerce 
Albany, N. Y. 


State University of Iowa 
Bureau of Visual Instruction 
Iowa City, Iowa 


Syracuse University 
Education Film Library 
Syracuse, N. Y. 


Texas State Dept. of Education 
Radio and Visual Education Div. 
Austin, Tex. 


University of California 
University Extension 
405 Hilgard Avenue 
Los Angeles 24, Calif. 


University of Florida 
General Extension Division 
Dept. of Visual Instruction 
Gainesville, Fla. 


University of Georgia 
Division of General Extension 
Old College 

Athens, Ga. x 


University of Hawaii 
Agricultural Extension Service 
Honolulu, Hawaii 


University of Idaho 
Agricultural Extension Division 
Film Library 

Boise, Ida. ` 


University of Illinois 
Visual Aids Service 
Champaign, Il. 








> University of -Kansas 
University Extension 
. Bureatt of Visual Instruction 
Lawrence, Kan. 


Univélsity of Kentucky 
“Butéau of Audio-Visual Materials 
’ Lexington, Ky. 


University of Michigan 
Extension Service 
.Audio-Visual Education Center 
-Änn Arbor, Mich. - . 


University of Minnesota 
Audio-Visual Extension Service 
139 TSF 

Minneapolis, Minn. 


University of Missouri 
Extension, Service 
Visual Education Dept. 
Columbia, Mo. 


University of Nebraska 
University Extension Division 
Bureau of Audio-Visual Aids 
Lincoln, Neb. 


University of Nevada 
Agricultural Extension Division 
Reno, Nev. 


University of New Mexico 
Extension Division 
Albuquerque, N. M. 


University of North Carolina 
Bureau of Visual Instruction 
Chapel Hill, N. C. 


University of Oklahoma 
Extension Division 
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Visual Education Dept. 
Norman, Okla. 


University of Texas 
Extension Division 

Visual Instruction Bureau 
Austin, Tex. 


University of Tennessee 
Division of University Extension 
Knoxville, Tenn. 


University of Vermont 

Robert Hull Fleming Museum 
Vermont Film Library 
Burlington, Vt. 


University of Virginia 
Extension Division 

Bureau of Teaching Materials 
Charlottesville, Va. 


University of Wisconsin 
Bureau of Visual Instruction 
Madison, Wis. 


University of Wyoming 
Film Library 
Laramie, Wyo. 


Utah State Agricultural College 
Extension Division 

Visual Education Department 
Logan, Utah 


West Virginia University Library 
Audio-Visual Aids Dept. 
Morgantown, W. Va. 


Viking Fund 
14 East 71st Street 
New York, N. Y., 


APPENDIX II 


Films Used in Political Scienee Courses at Hunier College 


1. “The Proud City” 


City planning as practiced in London after the “blitz” is the theme of this unusual 
documentary. The planning agency explores what can be done for postwar London by 


decentralization and recentralization. 


Producer: Greenpark for the Ministry of Information 


Source: British Information Service 


Time: 26 min. 
Rental Cost: $3.75 
Sale Price: $56.25 
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2. “General Election” 
Described above. 


Producer: Verityfilms, produced for the British Council 

Sources: British Information Service ($2. 50); New York University Film nee ($4.00); 
‘Indiana University ($2.50) _ 

Time: 20 min, 

Sale Price: $37.50 


3. “Children of The City” 


The administration of justice in Scotland as it concerns the handling of the youthful 
offender. Three urban juvenile delinquents are studied and are accorded differentiated 
treatment by public and private agencies. 

Producer: Rotha Films for the Scottish Education Dept. and Scottish Home Dept. 

Sources: British Information Service ($3.75); New York University Film Library ($6.00); 
Indiana University ($3.75); Association Films ($5.00) 

Time: 30 min. 

Sale Price: $57.00 


4. “English Criminal Justice” 


Tells the story of British court procedure from the informal handling of a simple petty 
session case with citizen judges participating to a murder trial at Old Bailey. The actual 
courtroom scenes have been filmed, and emphasis is placed on the meticulous concern for 
the protection of the rights of individuals. 

Producer: Greenpark for the British Council 

Sources: British Information Service; Indiana University 
Time: 22 min, — 

Rental Price: $2.50 

Sale Price: $37.50 


5. “German Propaganda Films, 1934-40” 

Much of this has been used in the U.S. Government films recapitulating the events 
leading up to the war. Useful for courses in propaganda analysis or in courses on com- 
parative political institutions. 

Source: Museum of Modern Art 
Time: About 110 min. 
Rental Cost: $10 per program 


6. “State Legislature” 
Described above. 
Producer: Academy Films 
Source: Indiana, University 
Time: 22 min. 
Rental Price: $3.00—black and white 
$5.75— color 


7. “Pennsylvania Local Government In Action” 

Made on location throughout Pennsylvania, this film highlights the pressing problems 
of modern local government in the United States. The film was made by Pennsylvania 
State College at the request of the state government. 

Producer: Penn. State College 
Source: Penn. State College 
Time: 22 min. 

Rental Cost: $1.00 service charge 
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8. “How We Elect Our Representatives” 

This film explains the election system. It visualizes the processes of registration, 
primaries, voting, and method of counting ballots. Useful if shown together with the 
British film “General Election.” 

Producer: Coronet Films 
Sources: Bertrum Willoughby Pictures; Indiana University 
Time: 10 min. 
Rental Cost: $1.50—black & white 
$2.50—color 
Sale Price: $45.00—black & white 
$90.00—color 


9. “The City” 
The turmoil of the planless city and the color and spaciousness of the small planned 
community are contrasted. 
Producer: American Documentary Films Inc. 
Sources: Museum of Modern Art; Brandon Films 
Time: 30 min.. 
Rental Price: $4.50 
No sale—lease only 


10. “T.V.A” 
Effects of T.V.A. on the people and industry of the area. 
Producer: T.V.A. 
Source: Indiana University 
Time:.19 min. 
Rental Price: $2.45 


11. “The River” 
Tells the story of the Mississippi river, what it has done and what man has done toit. 
Powerful conservation plea. . ` 
Producer: Castle Films for the U.S. Dept. of Agriculture 
Source: American Museum of Natural History 
Time: 32 min. 
Rental Price: $2.00 
Sale Price: $38.72 


12. “Patterns For Peace” 
Clear guide to the structure and functions of the various segments of the United 
Nations organization. 
Producer: Crown Film Unit 
Sources: British Information Service; Nu-Art Films 
Time: 15 min. 
Rental Price: $2.50 
Sale Price: $44.00 


13. “Now The Peace” 

Blueprint of the United Nations Organization 
Producer: National Film Bd. of Canada 
Sources: Brandon Films; National Film Board of Canada 
Time: 20 min. 
Rental Price: $2.50 
Sale Price: $50.00 
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14, “Gallup Pol” 
Dr. Gallup is presented and is permitted to explain the objectives and advantages of 
poll-taking. His sampling method is portrayed. Material dated. 
Producer: Columbia Pictures Corp. 
Source: American Museum of Natural History 
Time: 15 min. 
Rental Cost: $2.00 
Filmstrips 
1. “Economic and Social Council—Foundation For Peace” 
Photographs and charts describing the organization of the Economic and Social 
Council of the United Nations. Deals with the commissions, sub-commissions, and 
specialized agencies and their relationship to the Economic and Social Council. 
Producer: UN 
Source: C.C.N.Y. 


Time: 69 frames 
Price: $0.50 to rent, 


2. “United Nations at Work—The Secretariat” ; 
Deals primarily with the eight departments of the Secretariat and their relationship to 

the major organs of the United Nations. 

Producer: UN 

Source: C.C.N.Y. 

Time: 90 frames 

Price: $0.50 to rent 


3. “The Charter’s Organization” 

Describes the organization of the United Nations and the specific functions of the 
General Assembly, Security Council, Economic and Social Council, Trusteeship Council, 
International Court of Justice, and the Secretariat. 

Producer: Young America Films 
Source: Young America Films 
Time: 38 frames 

Sale Price: $3.50 





NEWS AND NOTES 


PERSONAL AND MISCELLANEOUS 
Compiled by the Managing Editor 


Managing Editorship of the Review. The Committee on the American 
Political Science Review, of which Professor V. O. Key, Jr., now of Yale Uni- 
versity, is chairman, submitted a unanimous report on May 5, 1949. After a 
thorough canvass of the situation created by the impending retirement of Pro- 
fessor Frederic A. Ogg as Managing Editor, the report proposed Professor 
Taylor Cole, of Duke University, as the new Managing Editor. This report 
was submitted to the officers of the Association and the members of the Execu- 
tive Council, and Professor Cole’s appointment has been unanimously ap- 
proved. Professor Cole has accepted and will assume the editorship of the 
Review on January 1, 1950. The recommendations in the report that the 
Review thereafter appear quarterly instead of bimonthly and proposals con- 
cerning editorial assistance and financial arrangements were approved by. a 
large majority. The report also made recommendations concerning editorial 
organization, editorial tenure, and editorial policy. These matters will be con- 
sidered at the annual meeting. In announcing this transition in the editorship 
of the Review, the officers of the Association and the Executive Council wish 
to express the appreciation of the Association for Professor Oge’s long and 
devoted service and to congratulate the Association on obtaining Professor 
Cole, whose distinguished work as editor of the Journal of Politics is well 
known, to carry on his work. In addition to Professor Key, members of the 
Committee are Professors Robert E. Cushman (Cornell University), Robert J. 
Harris (Louisiana State University), Peter H. Odegard (University of Cali- 
fornia), Benjamin F. Wright (Harvard University), and Dean Paul H. Appleby 
(Syracuse University).—Quincy Wnrieut, President, American Political Science 
. Association. 


During the spring quarter, Professor Edward S. Corwin delivered a series of 
three lectures at the University of Minnesota. 


On July 1, Dr. V. O. Key, Jr., of Johns Hopkins University, became Alfred 
Cowles professor of government and chairman of the department of political 
science at Yale University. 


During the past summer, Professors Carl J . Friedrich, of Harvard University, 
and Maure Goldschmidt, of Reed College, were visiting members of the political 
science staff at the University of Washington. 


Dr. Joseph E. McLean, formerly associated with the Princeton Surveys, has 
been appointed assistant professor in the department of politics at Princeton 
for the purpose of developing a program in local government. 


Professor Lane W. Lancaster, of the University of Nebraska, taught at Yale 
777 
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University during the past year and in. 1949-50 will teach at the University of 
California. 


During May, Mr. Wilson W. Wyatt delivered six Walgreen Foundation lec- 
tures at the University of Chicago on the subject, “By the People: Six Chal- 
lenges for the Fifties.” 


Dr. Robert H. Connery, of the University of Illinois, has accepted a professor- 
ship in the field of public administration at Duke University and will enter upon 
his new duties in the fall. 


Professor Klaus Knorr will be on leave from Yale University during 1949-50 
to teach at the University of Geneva, where he will be visiting professor of in- 
ternational economics. 


Professor Edgar S. Furniss, Jr., of Yale University, taught in the recent 
summer session at Johns Hopkins University. 


At Cornell University, Dr. Clinton L. Rossiter, ITI, has been advanced to the 
rank of associate professor. 


Professor Luther J. Lee will be on leave from Pomona College during the 
coming academic year, serving as assistant field director of the Committee for 
Economic Development, 


During the past summer, Dr. Kenneth C. Snyder, of Alfred Univer sity, gave 
courses in American government at Colgate University. 


At the University of Virginia, Dr. Edward S. Overman has been appointed 
associate professor of political science, and will continue to serve as research 
associate in the bureau of public administration. 


During the recent summer session at the University of Cincinnati, courses in 
American government were given by Professor John J. George, of Rutgers 
University. 


At Columbia University, Messrs. Lawrence H. Chamberlain and Franz Neu- 
mann have been advanced to full professorships. 


Mr. Arthur C. Banks, Jr., formerly of Moorehouse College, and recent holder 
of a Julius Rosenwald Fellowship at Johns Hopkins University, has been ap- 
pointed assistant professor at Fisk University. 


Mr. Ralph A. Straetz, graduate student at the University of Illinois during 
the past two years, has been appointed to an instructorship at Miami University 
where he will take the place of Mr. Louis H. Douglas, recently made head of the 
government section of the history and government department at Kansas State 
College. 


Mr. David W. Smith, graduate student at the University of Utah, has ac- f 
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cepted an instructorship in history and political science at Montana State Uni- 
versity. : 


At the University of Texas, Messrs. William S. Livingston and James R. 
Roach, who are completing their graduate work at Yale and Harvard, respec- 
tively, have been appointed assistant professors. Dr. Felix A. Nigro has re- 
signed to accept a position in the School of Public Administration at the 
University of Puerto Rico. 


At George Washington University, Dr. Arthur E. Burns has been appointed 
dean of the School of Government. He has acted as dean since July, 1946, when 
Dean William C. Johnstone took a position with the Department of State in 
India. Dr. Johnstone, who now holds the position of director of the Office of 
Education Exchange, Department of State, will remain on the University’s 
staff as professional lecturer. 


At the University of Missouri, Dr. Robert F. Karsch has been promoted to an 

‘associate professorship. Visiting staff members during the summer session were 

Dr. Robert Dishman of Dartmouth College, Dr. Jack Peltason of Smith 
College, and Mrs. Hazel Tutt Long of William Woods College. 


Mr. Harold L. Enarson, of Whittier College (California), has been appointed 
acting assistant professor at Stanford University and will give courses in public 
administration. 


Professors C. Herman Pritchett and Charles M. Hardin, of the University of 
Chicago, gave addresses at the National Emergency Conference on Resources 
held in Washington, D. C., May 12-14. 


At the University of Pennsylvania, Professor Charles C. Rohlfing has re- 
quested that he be relieved of the departmental chairmanship in order to de- 
vote more time to writing and research. He will be succeeded by Associate 
Professor Norman D. Palmer. 


Dr. Andrew Gyorgy, of Yale University, has accepted an associate professor- 
ship at Louisiana State University, where he will teach courses in international 
relations and comparative government. During the summer, he conducted a 
group of Yale students on a Mediterranean Study Tour, visiting Italy, Greece, 
and Turkey for a study of their political development. 


At Ohio State University, a ‘Henry Russell Spencer Fund in Political 
Science” has been announced, to be employed in establishing a series of lectures 
in political science, to finance one or more fellowships for outstanding students 

.in the field, or for other purposes formulated by an administrative board to be 
appointed by Ohio State’s president. Professor Spencer retired during the past 
summer. 


Professor Walter R. Sharp, of the College of the City of New York, will be on 
leave during the academic year 1949-50 to serve as chief of the International 
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Collaboration Division of: the Secretariat of UNESCO in Paris. Professor 
Sharp’s primary responsibility will be to plan studies of current problems of 
international organization by social scientists in various countries under the 
sponsorship of UNESCO and coéperating research groups. 


Professor Percy E. Corbett returned to Yale University in July after serving 
as visiting professor at the London School of Economies and Political Science 
during the spring term. 


Dr. Emmette S. Redford was on leave from the University of Texas during 
the second semester for purposes of research. 


At the University of Delaware, Dr. Felix Oppenheim, chairman of the de- 
partment of political science, has been promoted to an associate professorship 
and Dr. Paul Dolan to an assistant professorship. 


During the spring quarter, Professor Harold S. Quigley, of the University of 
Minnesota, participated in a seminar of the Center for Japanese Studies at the 
University of Michigan. 


In June, Professor Asher N. Christensen, of the University of Minnesota, 
lectured and conducted a round table at the twelfth Latin-American Institute 
at the University of Oklahoma. 


The Laboratory for the Social Sciences at the University of Minnesota has 
received a grant of $90,300 for a three-year period from the Carnegie Corpora- 
tion. 


Dr. Russell R. Elliott, of the Southern Oregon College of Education, has been 
appointed assistant professor of history and political science at the University 
of Nevada to take the place of the late Philip G. Auchampaugh. 


Professor Eric Bellquist, of the University of California, has accepted an 
appointment as Public Affairs Officer for the State Department at the American 
Embassy in Stockholm. 


At the University of New Mexico, Dr. Paul Kelso has been promoted to the 
rank of associate professor. 


During the coming year, Professor Thomas P. Jenkin, of the University of 
California (Los Angeles), will be abroad on sabbatical leave. 


Professor J. Roland Pennock, of Swarthmore College, taught during the 
summer in the Claremont Summer Session, sponsored by the Associated 
Colleges. 


Professor Roger H. Soltau, of the American University at Beirut, is serving 
as visiting professor at Stanford University during the summer quarter. An 
authority on the history and politics of the Middle East and on the politics of 
contemporary France, he is giving courses on international relations and con- 
temporary European governments. 
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At the University of Chicago, Dr. Hans J. Morgenthau has beén promoted to 
the rank of full professor, effective in the fall. He also has been elected a member 
of the executive council of the American Society of International Law and has 
been appointed consultant to the State Department to advise with the Policy 
Planning Staff on long-range problems of American foreign policy. 


Dr. Karl C. Leebrick, vice-president and professor of government at the 
University of Hawaii, assisted the Inspector-General of the Navy, Rear 
Admiral Harry R. Thurber, in January in an inspection of the Trust Territories 
of the United States in the Pacific area. Dr. Leebrick is alternate member for 
the United States on the South Pacific Commission and a member of the 
Educational Advisory Commission under the Department of the Navy for 
Guam and the Trust Territories. 


On May 27, the graduate alumni of the department of history and inter- 
national relations at Clark University presented a book of essays to Professor 
George Hubbard Blakeslee at a dinner in his honor. Professor Blakeslee, who 
retired from his position as head of the department in 1943, is now with the Far 
Eastern Commission in Washington. The book, written by Clark graduate 
alumni, is entitled Essays in History and International Relations in Honor of 
George Hubbard Blakeslee, and was edited by Dr. Dwight E. Lee, of Clark 
University, and Professor George E. McReynolds, of the University of Con- 
necticut. 


Dr. Adolf Sturmthal, of Bard College, has been awarded a Social Science 
Research Council grant to assist in completing a study of current developments 
in the European labor movement, and also has been appointed special con- 
sultant on labor problems to the Rand Corporation. 


After completing their residence work for the doctorate at Johns Hopkins 
University, Mr. Merrill R. Goodall has been appointed assistant professor at 
the University of Colorado, Mr. Arthur C. Banks, Jr., assistant professor at 
Fisk University, and Mr. Lloyd D. Musolf, instructor at Vassar College. 


Dr. Roger S. Abbott, instructor at the University of Michigan, has been 
granted a leave of absence for the year 1949-50 to accept a traveling fellowship 
from the Doherty Foundation at Princeton University and will study the con- 
temporary structure and functioning of the national government of Chile. 


Under a grant from the University Research Fund at Princeton University, 
Professor Marver H. Bernstein is engaged in research during the summer at 
Washington, D. C., and other American cities in the field of public administra- 
tion. 


Mr. Kenneth Vines, part-time instructor at the University of Minnesota, has 
been appointed to an instructorship at Tulane University, and Mr. Robert 
Morlan, to an assistant professorship at the University of Redlands. Mr. 
Donald Shea, assistant, has received an appointment as instructor at the 
University of Wisconsin, Milwaukee branch. 


782 ' THE AMERICAN POLITICAL SCIENCE REVIEW 


Dr. Ralph J. D. Braibanti, who received his doctorate in June from Syracuse 
University, has been appointed assistant professor at Kenyon College. He will 
offer courses in governments of Asia, Far Eastern politics, public administra- 
tion, and intergovernmental relations. During the summer he taught at Utica 
. College of Syracuse University. 


Dr. Earl O. Kline, of Princeton University, has been appointed assistant 
professor at The Citadel, Charleston, S. C., and Dr. Richard H. Leach at 
Georgia Institute of Technology, Atlanta. 


Professor Albert L. Sturm, of West Virginia University, taught at Penn- 
sylvania State College during the main summer session and offered courses in 
American government and public administration. 


Dr. Channing Liem, formerly of Princeton University, and more recently 
with the American Occupation Forces in Korea, has been appointed assistant 
professor at Pennsylvania State College. 


Dr. William W. Marvel, of Princeton University, has been appointed to an 
instructorship in international relations at Yale University. 


At Yale University, Mr. Ivo Duchacek will serve as visiting lecturer in politi- 
cal science during 1949-50, and Mr. William W. Kaufmann will teach and also 
hold a research assistantship in the field of international relations. 


_ Ir. Charles F. Spencer, during the past year acting president of East Central 

State College, Ada, Oklahoma, was in June elected to the presidency of the in- 
stitution. His training in political science was received at the University of 
Wisconsin. 


Professor Rollin B. Posey, of Northwestern University, has been named head 
of the Chicago Crime Commission’s committee on prisons and parole. 


In September, Dr. Roy C. Macridis, formerly of Harvard University, will 
join the political science staff at Northwestern University with the rank of 
assistant professor. ‘ 


Professor William H. Simpson, of Duke University, spent seven weeks during 
June and July studying conditions in the textile industry in England. 


In accordance with the principle of rotation, Professor Harold Sprout has 
succeeded Professor George A. Graham as chairman of the department of 
politics at Princeton University. 


At Princeton University, Dr. William Ebenstein has been promoted to a full 
professorshlp. 


Professor M. Henry Wells, of Yale University, spent the summer teaching at 
the University of Puerto Rico. 
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Dr. Robert Strausz-Hupé, of the University of Pennsylvania, spent the 
summer in research work in Europe. 


Dr. Eduard A. Táborský, visiting lecturer at the University of Texas during 
the second semester, will serve in that capacity also during 1949-50. 


Newly appoinied instructors at Princeton University include Messrs. Edgar 
Lane and William M. Beaney from the University of Michigan, Ned Joy from 
the University of California (Berkeley), and John L. Chase (for the second term 
of 1949-50). 


With both Professors Walter R. Sharp and John D. Millett out of the coun- 
try, President Quincy Wright has appointed Professor Charles S. Ascher, of 
Brooklyn College, chairman of the local arrangements committee of the Ameri- 
can Political Science Association for the next annual meeting. 


Professor Leslie Lipson has been granted a year’s leave of absence from 
Swarthmore College to serve as visiting lecturer in comparative government 
during 1949-50 at the University of California (Berkeley). 


On July 14, a dinner meeting of Occidental College’s Third Annual Con- 
ference on “Our World in Crisis” was addressed by Professor James K, Pollock, 
of the University of Michigan, on the topic, “Are We Winning the Battle of 
Germany?”’. The Conference director was Professor Richard F. Reath, of Occi- 
dental. 


During July, the University of Tulsa announced the establishment of H. O. 
McClure chairs of American history and American government, endowed for 
seventy-four years by Mr. and Mrs. H. O. McClure, pioneer Tulsa residents. 
The McClures have also endowed twenty scholarships of $500 a year, the re- 
cipients of which must take a course in American history or American govern- 
ment every semester. 


Dr. William F. Barber, recently chief of the Division of Central American 
Affairs in the Department of State, has become deputy assistant secretary in 
the Department’s Office of American Republic Affairs. 


Mr. Sherman 8. Hayden has been promoted to an associate professorship of 
international relations at Clark University, where he will be in charge of a new 
interdepartmental major in international relations shared in by the depart- 
ments of economics, geography, and history. i 


In the recently published list of political scientists associated in some ca- 
pacity with the work of the Hoover Commission, the name of Professor Louis 
W. Koenig, of Bard College, was inadvertently omitted. Professor Koenig was a 
member of the Commission’s task force on foreign affairs. 


During the summer, Dr. Paul S. Jacobsen, of Colgate University, taught at 
Johns Hopkins University, Dr. Ronald M. Stout, at the University of Oregon, 
and Mr. Harry C. Behler, at the Hudson Shore Labor School of the U.A.W. 
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A leaflet entitled Census Bureau Publications on Governments has been issued 
by the Bureau of the Census and is available from that agency upon request. 
The bulletin deseribes briefly each of the 17 reports on governmental finances 
and employment which the Bureau expects to issue during the fiscal year start- 
ing July 1, 1949, and lists other recent Bureau publications relating to state 
and local government. 


The South Central Region of Soroptimist International Association, meeting 
in Oklahoma City in May, voted to make available a $1,500 graduate fellow- 
ship to be awarded to a woman in a field “rare and difficult for women to enter, 
such as international law and organization, diplomacy and international poli- 
tics, and international economic relations.” Applicants should address Mrs. 
Grace B. Shurley, 1112 Barclay Street, Forth Worth, Texas, chairman of the 
fellowship committee. 


During June, the Marshall College department of political science offered a 
workshop on American-Chinese-Soviet Relations in the Far East under the di- 
rectorship of Dr. Conley H. Dillon. The special lecturer was Dr. Chu Djang, 
visiting professor of Far Eastern Relations at the Institute of Advanced Inter- 
national Studies, Washington, D. C. Dr. Djang gave the background lectures 
for the workshop, Dr. Carl Leiden gave lectures on Russian aspects, and lec- 
tures on American policy were given by Dr. Dillon. 


The Bureau of Public Administration at the University of Tennessee added 
two new members to its staff in July: Mr. Luther Johnson, one of last year’s 
fellows in the Southern Regional Training Program in Public Administration, 
and Mr. Hoyt Crider, who has been completing work for a master’s degree at 
the University of Alabama. Mrs. Virginia Holmes Brown has resigned as editor 
and executive secretary of local organizations. 


Mr. Eugene C. Brownson has transferred to the Bureau of Naval Personnel, 
Navy Department, as organization and methods examiner in the Administra- 
tive and Management Division, from the Veterans Administration, where he 
was a personnel technician in the Recruitment and Placement Service, Office 
of the Assistant Administrator for Personnel. Prior to that, and after being 
released to inactive status in the Navy, he served as an instructor in political 
science at the University of Alabama. 


As visiting professor at Johns Hopkins University during the year 1949-50, 
Professor Thomas I. Cook will give work in political theory and comparative 
government in place of Professor Johannes Mattern, who has retired from full- 
time teaching. Dr. George S. Pettee, formerly of the staff of the Committee on 
Foreign Affairs of the House of Representatives and now with the Johns Hop- 
kins Operations Research Office in Washington, will do part-time graduate 
teaching in politics and theory. Dr. James E. Russell, of Columbia University, 
has been appointed assistant professor for undergraduate teaching in politics. 
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Professor Carl B. Swisher has resumed the chairmanship of the department 
after a two-year period of relief from its duties. 


The fourth annual Workshop in State and Local Government in Michigan 
was held at Michigan State College July 5-22. The fields of study were: the 
rôle of the governor; legislature and courts; procedures of county, township, 
and city governments; administration of agencies charged with health, child 
and adult welfare; education; roads; state and local finances; responsive and 
responsible government; and the rôle of schools in promoting more intelligent 
and active participation in public affairs. Various state and local officials, as 
well as educators and non-governmental leaders, participated. 


The William Edgar Borah Foundation for the Outlawry of War sponsored 
its second annual conference at the University of Idaho, April 12-14, on “The 
Causes of War and Conditions of Peace.” Sixty-seven college and university 
professors from Montana, Idaho, Washington, and Oregon participated in 
fifteen forums dealing with problems of war and peace. Principal speakers were 
Professors Clyde Eagleton of New York University, Graham H. Stuart of 
Stanford University, Robert E. Hosack of the University of Idaho, E. C. 
Stakman of the University of Minnesota, and President Lynn T. White of Mills 
College. 


The twenty-fifth annual Norman Wait Harris Foundation institute on 
international relations was held at the University of Chicago from May 25 to 
28. The general topic was “Nationalism and Regionalism in South Asia,” and 
speakers included Mr. J. S. Furnivall, adviser to the government of Burma, 
Miss Cora Dubois, of the State Department, and Brigadier-General Carlos P. 
Romulo, Philippines representative at the United Nations. Arrangements for 
the Institute were in the charge of Mr. Phillips Talbot. 


The University of Washington Institute of International Affairs presented a 
three-day program on the subject “Problems of the United Nations, the North 
Atlantic Pact, and the Treaties of Peace,” July 6-8. Those appearing on the 
program included Dr. Ralph J. Bunche, recently acting mediator in Palestine 
for the United Nations; Professor Carl J. Friedrich, of Harvard University; 
Professor Henry B. Parkes, of New York University; Professor Maure Gold- 
schmidt, of Reed College; and Mr. Jiuje G. Kasai, former member of the 
Japanese Diet. Professor Dell G. Hitchner served as director. 


Sponsored by the Bureau of Governmental Research and Services, and 
directed by Professor Donald H. Webster, the Fourteenth Annual Institute of 
Government was held on the campus of the University of Washington, July 11- 
15. Current problems of government and public affairs were discussed in section 
meetings devoted to local action in democracy, law enforcement, planning, 
public welfare, traffic engineering, civil rights, taxation, public library admin- 
istration, public relations, and development of the Columbia Valley Basin. 
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Political scientists taking part either as speakers or as discussion leaders in- 
cluded Professors Carl J. Friedrich, of Harvard University, and Kenneth C. 
Cole, Charles E. Martin, George A. Shipman, Hugh A. Bone, and Mr. Ernest 
H. Campbell, assistant director of the Bureau of Governmental Research and 
Services, all of the University of Washington. 


Published by the Joint Committee on Slavic Studies, a group of American 
scholars appointed by the American Council of Learned Societies and the 
Social Science Research Council, the weekly Current Digest of the Soviet Press 
is intended as a service to scholars and research specialists interested in follow- 
ing Soviet developments. The Digest contains summaries, condensations, or full 
translations of all items appearing in Pravda and Izvesita, and includes signifi- 
cant material from some forty other Russian publications; and the materials 
are brought to American readers within three weeks after they appear in Russia. 
The cost of an institutional subscription is $150.00 a year, after which supple- 
mentary subscriptions may be entered at $25.00 a year. 
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John T. Amendt; B.S., Loyola University of Los Angeles, 1946. The Effect of Humanism 
on Political Thinking in America after the Civil War. Georgetown. 

Theodore Stevenson Baer; A.B., Harvard, 1947; A.M., ibid., 1948. The Applicability of an 
Ideal-Type Methodology in Comparative Political Analysis. Harvard. _ 

William M. Barr; Litt. B. Rutgers, 1928; A.M., Columbia, 1936. The Philosophy of 
Woodrow Wilson. Columbia. 

Loren Peter Beth; A.B., Monmouth, 1946; A.M., Chicago, 1948. Separation of Church and 
State. Chicago. 

Bernard Borning; A.B., Minnesota, 1936. The Political Ideas of Charles A. Beard. Minne- 
sola. 

Bernard E. Brown; B.S.S., C.C.N.Y., 1945; A.M., Columbia, 1946. Lieber and Burgess; 
A Critical Study in American Political Philosophy. Columbia. 

George Cochrane Bryan; A.B., Williams, 1942. Ideas of Leadership in American Political 
Thought. Harvard. 


1 Similar lists have been printed in the Review as follows:'V, 456 (1911); VI, 464 
(1912); VII, 689 (1913); VIII, 488 (1914); XIV, 155 (1920); XVI, 497 (1922); XIX, 171 
(1925); XX, 660 (1926); XXI, 645 (1927); XXII, 736 (1928); XXIII, 795 (1929); XXIV, 
799 (1930); XXV, 798 (1931); XXVI, 769 (1932); XXVII, 680 (1938); XXVIII, 766 
(1934); XXIX, 713 (1935); XXX, 811 (1936); XX XI, 772 (1937); XXXII, 796 (1938); 
XXXIII, 732 (1939); XXXIV, 767 (1940); XXXV, 752 (1941); XXXVI, 734 (1942); 
XXXVII, 706 (1943); XXXVIII, 766 (1944); XXXIX, 779 (1945); XL, 775 (1946); 
XLI, 754 (1947); XLII, 759 (1948). 

Items which appeared in the August, 1948, list are in general classified under the same 
headings in the present list, and new items have been assimilated to the 1948 classification 
as far as possible. In cases where classification of an item has been suggested by the institu- 
tion concerned, the suggestion has been followed. Each item is listed under one classifica- 
tion only, Names starred are merely carried over from the 1948 list, no more recent data 
having been received. 

The lists printed in the Revısw are based on information from departments giving 
graduate instruction in political science. Often dissertations are in progress in departments 
of economics, history, sociology, etc., which overlap or supplement dissertations in 
preparation in political science. Attention is called especially to the following lists: “Check 
List of Current Researches in Public Administration Reported to the Committee on Public 
Administration, Social Science Research Council” (mimeographed, most recent edition, 
January, 1943); “Doctoral Dissertations in Political Economy in Progress in American 
Colleges and Universities,” in the American Economic Review; ‘List of Doctoral Dis- 
sertations in History Now in Progress,” formerly published by the Division of Historical 
Research, Carnegie Institution of Washington, but since the 1938 issue as a supplement to 
the American Historical Review; and “Higher Degrees in Sociology,” in the American 
Journal of Sociology. Usually one list is published each year. These are in addition to the 
“List of American Doctoral Dissertations Printed in 1938,” the most recent of an annual 
series published by the Library of Congress; and Edward A. Henry’s “Doctoral Disserta- 
tions Accepted by American Universities, 1947-1948,” the fifteenth of a series beginning 
in 1933-34, compiled for the Association of Research Libraries. Consult, for other lists, 
T. R. Palfrey and H. E. Coleman, Jr. “(Guide to Bibliographies of Theses, United States 
and Canada” (Chicago, American Library Association, 2nd ed., 1940). 
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Frederic S. Burin, II; B.8.S., C.C.N.Y., 1942; A.M., Syracuse, 1946. Police Against State. 
Columbia. 

Gordon Baylor Cleveland; A.B., Davidson, 1938; M.S., Alabama Polytechnic Institute, 
1947. The Influence of Intellectuals, particularly Political Scientists and Historians, on 
the Progressive Movement up to 1912. North Carolina. 

Thomas Albert Corbett; A.B., St. Mary’s of the Springs College, 1985; A.M., Ohio State, 
1936. The Masses and the "International Community. Catholic University. 

Raymond Francis Cour, C.S.C.; A.B., Notre Dame, 1937; A.M., ibid., 1943. Catholic 
Action and Politics. Notre Dame, 

Richard Eugene Curl; A.B., Ohio State, 1939; A.M., ibid., 1940. Public Opinion and the 
Atomic Energy Act of 1946. Princeton. 

John H. Davenport; B.S., Northwestern, 1944. Distinction of the Just and Unjust War 
from Grotius to the Present. Northwestern. 

Harry Rex Davis; A.B., Texas Christian, 1942; A.M., Chicago, 1946. The Political 
Philosophy of Reinhold Niebuhr. Chicago. 

Howard E. Dean; A.B., U.C.L.A., 1989. A Critique of the Political Philosophy of Walter 
Lippmann. Columbia. 

Lawrence Edward Dennis; A.B., Iowa State Teachers College, 1940; A.M., Minnesota, 
1942. A Handbook for the Study of Public Affairs. Towa. 

Karl Wolfgang Deutsch; Dr. of Law and Political Science, Prague, 1988; A.M. Harvard, 
1941, The Economic Factor in Nationalism; A Technique df Enquiry Applied to Some 
Successors of Central Europe. Harvard. 

Susan H. Devine; A.B., Kansas City, 1988; A.M., ibid., 1940. The Political and Social 
Philosophy of Herbert Hoover. Pennsylvania. 

Joseph C. Dougherty, Jr.; A.B., St. Charles Seminary, 1944; A.M., Georgetown, 1948. 
The Political Thought of George Bernard Shaw as Expressed in His Drama. Georgetown. 

William Francis Dowling, Jr.; A.B., Harvard, 1945; A.M., ibid., 1947. The Political 
Thought of a Generation of Adamses. Harvard. 

Wilbert B. Dubin; B.S., Georgetown, 1947. Rôle of Private Philanthropy and Its Economic 
and Social Contributions to United States Development. Georgetown. 

Emily L. Ehle; A.B., Smith, 1984; A.M., Pennsylvania, 1939. Leadership in America; A 
Study of Identification and Acceptance Among Specialized Groups. Pennsylvania. 

Dominic Elder, C.S.C.; A.B., Notre Dame, 1936; A.M., ibid., 1942. Thomas Paine and His 
Philosophy of the Common Man. Notre Dame. | i 

Webb Sacket Fiser; A.B., Chicago, 1942; A.M., ibid., 1947. The Political Philosophy of 
José Vasconcelos. Chicago. 

Edward Fishman; A.B., Bates, 1938; A.M., Pennsylvania, 1948. The Political Theory of 
Owen J. Roberts. Pennsylvania. 

Theodore B. Fleming, Jr.; A. B., Indiana, 1939; A.M., ibid., 1940. John Stuart Mill’s 
Essay On Liberty and Its Critics. Yale. 

Samuel Fox; Ph.B., Chicago, 1924. Majority Rule and Minority Representation as Pro- 
vided by the Electoral System of the Limited Vote. Notre Dame, 

Sergio Funaro; A.M., Columbia, 1946. The Political Philosophy of Tommaso Campanella. 
Columbia. 

Thomas M. Furst, Jr.; A.B., Santa Barbara, 1947; A.M., U.C.L.A., 1949. The Idea of the 
Liberal Polity. U. C. L.A. 

Peter Gay; A.B., Denver, 1946; A.M., Poles, 1947. Bernstein and Revisionism. 
Columbia. 

Alexander Lawrence George; A.M., Chicago, 1941, The Intelligence Value of Constant 
Analysis. Chicago, 

Robert O. Gibbon; A.B., Kansas, 1943; A.M., ibid., 1945. The Relation of the State to the 
Economic Order in Greek and Roman Political Thought; A Study of Greek and Roman 
Political Thinkers. Minnesota. 

Frank Grace; A.B., Vanderbilt, 1939; A.M., Louisiana, 1940. The Concept of Property in 
Modern Christian Thought. Illinois. 
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Norman B. Hannah; A.B., Ilinois, 1941; A.M., Louisiana State, 1943. The Purpose of the 
State in Greek Political Theory. Minnesota. 

Virginia E. Hitchcock; A.B., New Mexico, 1944; A.M., ibid., 1944. The Political Implica- 
tions of the Works of American Anthropologists. California. 

G. Edward Janosik; B.S. in Ed., Southeast Missouri State College, 1939; A.M., Penn- 
sylvania, 1947. The Political Theory of the Mormon Church. Pennsylvania. 

Ralph John; A.B., Berea, 1941; S.T.B., Boston University, 1944; S.T.M., ibid., 1945. 
Apostolic Succession asa Principle of Organization in Church Administration. American. 

Maz M. Kampelmen; A.B., N.Y.U., 1940; LL.B., ibid., 1945; A.M., Minnesota, 1946. 
The Political Philosophy of the C.I.O. Minnesota. 

John Hans Kautsky; A.B., Chicago, 1946; A.M., ibid., 1947; A.M., Harvard, 1949. The 
Social and Political Thought of Karl Kautsky. Harvard. 

Josephine Yager King; A.B., Pennsylvania, 1942; A.M., Bryn Mawr, 1943. The Concept 
of the Two-Party System in American Political Thought. Bryn Mawr. 

Fred Krinsky; A.B., Brooklyn, 1944; A.M., Pennsylvania, 1946. Zionism and Palestine; 
A Study of the Renascent Jewish Nationalism. Pennsylvania. 

Morton Kroll; A.B., U.C.L.A., 1946. Marxism in Spanish Political Thought. U.C.L.A. 

Bernard Kronick; A.B., California, 1987. Political Ideas of Winston Churchill. California. 

Charles Sebastian La Cugna; A.B., Manhattan, 1937; A.M., Fordham, 1944. The Political 
Thought of Don Luigi Sturzo. Notre Dame. 

Charles Eugene Looper; A.B., Furman, 1941; A.M., Louisiana State, 1942. The Nature of 
the Union; An Exposition of the Theories of Jefferson Davis, Alexander H. Stephens, 
Joseph Story, and Daniel Webster. Georgetown. 

H. Rowland Ludden; A.B., Colgate, 1948; A.M., Princeton, 1945. Informational Activi- 
ties of the Department of State; Historical Development and Present Organization and 
Operations. Princeton. 

Richard Dyer MacCann; A.B., Kansas, 1940; A.M., Stanford, 1942. Government Use of 
Documentary Films. Harvard. 

Brian A. MéGrath, S.J.; A.B., St. Louis, 1936; 8.T.L., Woodstock, 1945; A.M., George- 
town, 1940; A.M., Harvard, 1948. The Basic Political Philosophy of Woodrow Wilson. 
Harvard, 

Thomas Francis Maker; A.B., St. Joseph’s Seminary, Yonkers, 1936; A.M., Notre Dame, 
1942. Population and Politics; The Political Aspects of Birth Control. Notre Dame. 
Milton R. Merrill; B.S., Utah State, 1925; A.M., Columbia, 1932. The Public Career of 

Reed Smoot. Columbia. 

Alfred George Meyer; A.M., Harvard, 1946. Lenin’s Theory of Revolution. Harvard. 

John Carroll Murray; Ed.B., Rhode Island College of Education, 1941; A.M., Brown, 
1946. The Philosophic Opposition to the French Revolution. Brown. 

Ilsé Hicheigrun Nelson; B.S., Anderson, 1942; A.M., Butler, 1948. The Practical Aspects 
of Max Weber’s Political Philosophy: Max Weber’s Attitude toward the Political 
Problems of Germany, 1885-1921. Chicago. 

Dorothy L. Noble; A.B., Hood, 1980; A.M., Columbia, 1934, Francis Nicholson. Columbia. 

Simon Noveck; A.B., Yeshiva College, 1936, History of the Democratic Idea in America, 
1765-1801. Columbia. 

M. Denis O'Grady, R.S.M.; A.B., St. Xavier, 1937; A.M., Loyola University, 1948. 
Senator Thomas J. Walsh of Montana; His Career and Political Philosophy. Notre 
Dame. 

Joseph Cornwall Palamountain, Jr.; A.B., Dartmouth, 1942; A.M., Harvard, 1948. The 
Politics of Distribution. Harvard. 

Daniel P. Parker; A.B., Emory, 1943; A.M., Pennsylvania, 1947. The Political and Social 
Philosophy of Harry S. Truman. Pennsylvania. 

Frank A. Pinner; A.B., Paris, 1936. An Empirical Investigation of Political Value Systems. 
California. 

Ithiel DeSola Pool; A.B., Chicago, 1938; A.M., ibid., 1989. Economic Conditions of Politi- 
cal Freedom, Chicago. 
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Leonard D. Quinlan; A.B., Toronto, 1940; A.M., ibid., 1942. Political Philosophy of 
Suarez. Chicago. 

Laurence I. Radway; B.S., Harvard, 1940; M.P.A., Minnesota, 1943; I.A., Harvard, 1948; 
A.M., ibid., 1948. The Foreign Assistance Act of 1948; A Case Study in Public Leader- 
ship. Harvard. 

Marcos A. Ramirez; A.B., University of Puerto Rico, 1940; LL.B., ibid., 1942; LL.M., 
Harvard, 1943; A.M., ibid., 1945. Democracy and Revolution. Harvard. 

Harry W. Reynolds, Jr.; A. B., Pennsylvania State, 1947; A.M., Harvard, 1949. American 
Interpretations of Religious Liberty. Pennsylvania. 

Warren Roberis, Jr.; A.B., Emory, 1936; A.M. , Princeton, 1939. Jeremy Bentham. Prince- 
ton. 

Charles E. Rogers; A.B., Oklahoma, 1914; M.S., Kansas State College, 1926; A.M., Stan- 
ford, 1932. An Examination of the Political Attitudes of the Kansas City Star, 1880- 
1915. Minnesota. 

Bruno Paul Schlesinger; Absolutorium in Law, Vienna, 1937. Christopher Dawson on the 
Modern Political Crisis. Notre Dame. 

Currin V. Shields; A.B., Nebraska, 1941; A.M., Wisconsin, 1943. Graham Wallas and the 
Study of Politics. Yale. 

Elvin Lee Sills; A.B., Rutgers, 1939; A.M., ibid., 1948. Political Philosophy of Theodore 
Parker. Rutgers. 

` Alexander Smetana; B.S., Lafayette, 1936; A.M., Catholic University, 1941. A Com- 
parative Analysis of the Best Form of Government According to Aristotle, Cicero, 
Aquinas, and Locke. Catholic University. 

Wiliam M. Smyser; A.B., Gettysburg, 1936; A.M., Georgetown, 1948. The Fate of 
Republican Government. Georgetown. 

Kenneth Winfred Thompson; A.B., Augustana, 1943; A.M., Chicago, 1948. The Political 
Philosophy of Arnold J. Toynbee, with Special Reference to his Theory of International 
Relations. Chicago. 

Tang Tsou; A.B., Southwest Associated University, 1940; A.M., Chicago, 1945. Positiv- 
ism and Political Science in the United States; A Study in the Development of Scien- 
tific Approval. Chicago. 

Visvanatha Prasad Varma; A.M., Patna University, 1944; A.M., Columbia, 1948. The 
Social and Political Thought of the Ancient Hindus. Chicago. 

John C. Wahlke; A.B., Harvard, 1939; A.M., ibid., 1947. Political Theory of the Utopian 
Socialists. Harvard. 

Lawrence Wanlass; B.S., Utah State Agricultural, 1946. Prescription or Progress; A 
Great Debate in 18th Century English Political Theory. California. 

William Welch; A.B., Harvard, 1938; A.M., Yale, 1947. The Scientific View of Politics; 
Recent Expressions in the Work of American Students. Columbia. 

John Harvey Wheeler; A.B., Indiana, 1946; A.M., ibid., 1947. The Theory of Constitu- 
tional Transition; An Analysis of Constitutional Theory at the Opening of the Seven- 
teenth Century in England. Harvard. 

Paul G, Willis; A.B., Marshall, 1937; A.M., Louisiana State, 1939. Political Libel in the 
United States. Indiana. 

Richard B. Wilson; A.B., California, 1943. The Status of the Separation of Powers Doctrine 
in the States (1932-48). California. 


GOVERNMENT AND POLITICS OF THE UNITED STATES AND ITS 
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ment Printing Office. 1949. $10.00.) 


This epoch-making Commission, created by act of Congress approved July 7, 
1947 (Public Law 162, 80th Cong.) completed its work with the filing of a con- 
cluding report with the Congress on May 20, 1949. Its findings and recom- 
mendations are to be found in a series of twenty-four reports, printed in nine- 
teen separate documents. In addition, eighteen reports of task forces appointed 
by the Commission to conduct surveys of particular parts or functions of the 
executive branch were published as Appendices A to R, and a considerable num- 
ber of other documents and reports were filed with the Congress in typescript 
form. A few of these have been printed separately as House or Senate docu- 
ments. (For a complete list of reports and supporting documents, see the con- 
cluding report, pp. 74-82.) 

The Commission, popularly known as the Hoover Commission, was directed 
by Congress to study and investigate the organization and methods of operation 
of the executive agencies of the national government for the purpose of making 
recommendations which would promote economy, efficiency, and improved 
service in the transaction of the public business. The twelve members—a bi- 
partisan group including members of Congress, administrative, officials, and 
prominent citizens, under the chairmanship of former President Herbert 
Hoover—called to their aid some 300 persons qualified and experienced in a 
wide variety of fields. The political science profession was ably represented on 
the Commission proper by Professor James K. Pollock, of the University of 
Michigan, and by a goodly number of persons on the staffs of the Commission 
and the task forces. 

-Space permits only the barest sampling of the many findings and recom- 
mendations included in the Commission’s several reports. In the field of general 
management, the Commission’s analyses and proposals follow much the same 
pattern as the prewar report of the President’s Committee on Administrative 
Management. To the Office of the Budget (now a Bureau), which would serve 
as the President’s principal instrumentality for the improvement of manage- 
ment and the attainment of economy and efficiency throughout the executive 
branch, the Commission proposes to add an Office of Personnel under the direc- 
tion of the chairman of the Civil Service Commission, an Office of the Economic | 
Adviser (to replace the present Council of Economic Advisers), the National 
Security Council, the National Security Resources Board, and an additional 
secretary to clear information on problems dealt with by the President’s staff 
and by cabinet or interdepartmental committees. Departmental management 
would be strengthened by giving secretaries more staff aid and greater author- 
ity over the internal organization of their departments. Field services would 
benefit by the creation of an officer in Washington responsible for the study, 
simplification, and coérdination of departmental work in the field. 
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With respect to central staff agencies, the Commission advocates (1) a re- 
organization of the Civil Service Commission by vesting sole responsibility for 
administrative work in the chairman and by decentralizing operating personnel 
functions to the departments and agencies subject to policies and standards 
fixed by the Commission; (2) a “performance budget” emphasizing functions, 
activities, and projects rather than organization units, and authority for the 
President to reduce expenditures within appropriation limits; (8) the establish- 
ment of an Accountant General in the Treasury Department with authority to 
prescribe general accounting methods and procedures, but subject to approval 
by the Comptroller General within the powers now conferred on the latter by 
act of Congress; and (4) the creation of an Office of General Services, under a 
director appointed by the President, to have responsibility for the functions of 
supply, records, and the operations and maintenance of public buildings. 

Only a very few of the many recommendations relating to the line or func- 
tional departments and agencies can be mentioned. The whole top-level struc- 
ture of the State Department should be reorganized, and the departmental and 
foreign services more closely coérdinated. Various changes are suggested to 
approach more nearly a unified National Military Establishment under the 
Secretary of National Defense. The Treasury Department would become more 
nearly unifunctional by the transfer of several bureaus to other agencies, the 
creation of the Office of Accountant General, and giving the Secretary of the 
Treasury supervision over major lending agencies. The Post Office would be re- 
organized along the lines of a government business enterprise, with a new Di- 
rector of Posts as the operating head under the Postmaster General, and fifteen 
regional directors. Transfers of various agencies would give the Department of 
Agriculture full responsibility for land management and the Department of the 
Interior for water resources and construction. 

All non-regulatory transportation activities would be transferred to the De- 
partment of Commerce, and the Department of Labor would get the Bureaus of 
Employment Security and Employees’ Compensation from the Federal Secur- 
ity Agency and the now independent Selective Service System. A new Depart- 
ment of Social Security, Education, and Indian Affairs and a new independent 
United Medical Administration are proposed. The insurance operations of the 
Veterans Administration would be organized as a government corporation with 
the Administrator of VA as president, but with actual operations vested in an 
executive vice-president and general manager. The regulatory commissions 
would be retained, but divested of all operating functions. Federal ‘business 
enterprises would be subjected to closer Congressional scrutiny, certain agricul- 
tural credit agencies consolidated, and all housing activities placed under a 
single administrator. The Commission offered two alternatives for the organiza- 
tion of Overseas Administration without recommendation, and suggested that a 
continuing agency for the study of federal-state relations be created. 

The full impact of, and the factual data and informed judgments lying be- 
hind, the many Commission proposals cannot be fully understood without a 
careful reading of the task force reports. Utilization of the printed documents by 
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all concerned has been aided greatly by the preparation of an index by the 
Legislative Reference Service of the Library of Congress and published at the 
end of the concluding report. 

It is not surprising that, given the wide range of problems dealt with i in its 
reports, the Commission was not able to achieve complete unanimity in its 
findings and recommendations. Similarly, students and practitioners of govern- 
ment and administration will not concur in all of the proposals. But few will 
dissent from the general conclusion that an excellent and thorough job has been 
done, and that as a result an opportunity of unparalleled significance is offered 
to achieve noteworthy changes and improvements in our national administra- 
tive structure. Action already has been taken by both Congress and the Presi- 
dent in line with some of the proposals made; Mr. Hoover is devoting much 
time to meetings with Congressional committees at which various aspects of the 
Commission’s work are under consideration; and a national citizens’ committee 
under the chairmanship of President Robert L. Johnson, of Temple University, 
is endeavoring to stimulate Congressional and public interest in and support for 
the total program.! 

l Lioyp M. Sxort. 

University of Minnesota. 


The American Presidency in Action, 1789; A Study in Constitutional History, 
By James Hart. (New York: The Macmillan Company. 1948. Pp. xv, 256, 
$4.00.) 


This is an unusual book which will stimulate quite different reactions from 
readers, depending upon their points of view and upon their purposes in con- 
sulting the volume. It is an analytical study of the first year of the Presidency, 
based largely upon legislative decisions, the debates in Congress, and the per- 
sonal papers of participants. The works of other scholars, notably Thach and 
Corwin, are also carefully considered. Although the author has made an heroic 
and on the whole successful effort to be objective, the volume will be the subject 
of controversy. 

The facts are reviewed and the findings presented in such a way, topic by 
topic, that the reader is encouraged and almost forced to draw his own conclu- 
sions. The book must be read carefully; it cannot be grasped by scanning topical 
sentences and noting occasional summaries. This feature must distress those 
who reach quickly for some one else’s conclusions; but it is extremely useful to 
political scientists who-seek an intimate contact with the materials and are 
willing to ponder them. Professor Hart has almost edited his working papers 
for the scholar’s benefit. 

Although the material is not organized about the author’s principal TEN 
conclusions are interlarded with findings, and occasionally the author sets forth 


1 The Commission’s studies and reports will be the subject of a six-part symposium in 
the October issue of the Review. Man. Ep. 
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his own interpretation at some length. These forthright views will doubtless 
strike fire from those who fear a strong Presidency or who hold to the see-saw 
theory that it can be achieved only at the expense of a weak Congress. 

The year 1789 made it clear that the Constitution had left much to be settled 
in determining the nature of the Presidency. The steps of the first year went in 
the direction of a strong, integrated executive, and this was, in Hart’s view, 
the right direction, In his concluding comment on “The Establishment of the 
Great Departments” (the last chapter) and the pivotal question of removal 
power, the author says: “The legislative decision of 1789, in its bearing upon the 
crucial relation of the President to department heads, has thus, in any view, had 
profound effects upon the constitutional development of the Presidency. It is 
the considered opinion of the present writer that the net result has been to help 
save that great office from the dangerous disintegration which every administra- 
tive position taken in 1789 other than that of the House majority would have 
invited.” This is heartening frankness, and political scientists cannot help but 
benefit from having so scholarly a study of the Presidency from a mid-century 
perspective by one who is not afraid of executive institutions. 

The early chapters bring out the self-consciousness of the statesmen of 1789 
in their rôle of precedent-makers. Nothing was done casually. The first President 
gave serious thought to his “style of living” and sought advice on the subject. 
He had his own well-considered ideas, but was anxious ‘‘to conform to the public 
desire and expectation”—no easy task, then or today. Washington’s famous 
battle of protocol with Governor Hancock—no chance engagement—found the 
General as sound a tactician in a contest of etiquette as in a passage at arms. 
There is no doubt that the first President understood his position as a public 
figure and as chief of state, and he seems to have moved with a sure step. 

Setting the pattern for relations with Congress and the Senate was more per- 
plexing. If false steps were made, Washington was at least not a man to be 
caught off balance twice. The speed with which forms and procedures were 
stabilized was perhaps surprising. After 160 years, students of legislative-execu- 
tive relations are beginning to suspect that substantial stability must await 
maturing experience and considerable progress toward representative and re- 
sponsible leadership within the Congress itself. 

Hart’s study of “The President as Administrative Chief” reveals Washington 
again on sure ground—methodical, vigorous, decisive, and skilled in the art 
of consultation. A significant point to emerge from analysis of the legislative 
debates and decisions in setting up the “great departments” is the substantial 
agreement on administrative theory despite the disagreement on constitutional 
theory. 

This initial volume is most useful, and it is greatly to be hoped that the author 
is well along with his work on the projected succeeding volumes. 

GEORGE A, GRAHAM. - 

Princeton University. 
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Toward Eficient Democracy; The Question of Governmental Organization. By 
ARrTHUR C. Mitispauas. (Washington: The Brookings Institution. 1949. Pp. 
viii, 307. $3.50.) ; j 


A natural function of the political scientist is the academic proposal of con- 
stitutional reform. From Plato to the present, the line of descent comes down 
unbroken. No man is counted a profound student of government until he has 
censured the political system under which he lives and has amused (or shocked) 
his colleagues with sensational suggestions for its now-or-never improvement. 
Though none of us can hope to be the “one Reformer” for whom Emerson 
called in The Conservative, all of us are eternal dwellers in his “spring and sum- 
mer” of optimistic social criticism. “The project of innovation is the best possible 
state of things,” especially for the professor of political science. Our current 
censors form a goodly company—Hazlitt, Elliott, Finletter, Hehmeyer, Mac- 
Donald, McKee, and to some extent all of us engaged in teaching and writing 
about American government. 

Now to the head of this sanguine parade moves Dr. Arthur C. Millspaugh, 
a political scientist whose solid reputation demands scrupulous attention to his 
proposals of reform, We have for some time been aware of his severe displeasure 
with many of the arrangements and procedures of our national polity. His 
Democracy, Efficiency, Stability (1942) was a profound and stimulating, though 
shapeless and somewhat cantankerous, inquest of the inadequacies of the na- 
tional government. This new book takes up where the old one left off. Although 
much of it is devoted to a reworking of his earlier criticisms of the machinery of 
American national government, in the middle of his diagnosis Dr. Millspaugh 
turns suddenly positive and outlines a novel pattern of constitutional organiza- 
tion designed to cure most if not all of our present discontents. 

Briefly, his plan is this: to scrap the Presidency and House of Representa- 
tives, and institute a brand-new constitutional system having three main 
political instruments—(1) a National Council of twenty-one members ‘to 
possess supreme legislative and executive powers; (2) a Senate (which could 
be the Senate) “with reviewing and delaying functions, but no veto;” and (8) 
“a, chief executive charged with the conduct of administration, appointed by 
and responsible to the National Council.” This supreme conciliar organ, which 
would do its work through a series of committees, would be elected by the people 
in a nation-wide suffrage that would be frankly rigged in behalf of the two- 
party system. I cannot.do Dr. Millspaugh’s suggestions adequate justice in 
this short review, but I can advise prospective readers of this book (I hope there 
will be many) to concentrate closely upon Chapter VI. These proposals are 
by no means the sum total of the worth-while portions of Toward Efficient 
Democracy, yet it is for them that it will be remembered and quoted. 

Each reader must decide for himself just how seriously this plan is to be 
taken. It is only fair to point out that Dr. Millspaugh shrewdly anticipates all 
the “criticisms and objections” that are likely to be levelled against an essen- 
tially utopian work of this nature. Although this advance apology will hardly 
render his National Council any less fantastic to the cynical or realistic or ‘‘prac- 
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tical” or just plain earthbound student of American government, it is useful 
to remember that for some centuries now certain. thinkers have done great serv- 
ice to their fellow-men with books that counseled unexecuted schemes of con- 
stitutional reform. As Dr. Harold G. Moulton writes in his preface to this work: 
“The somewhat novel type of governmental reorganization suggested is not pro- 
posed for immediate adoption but as a focus for discussion in order to reach 
beyond minor questions and consider, basic problems of governmental struc- 
ture and organization.” Moreover, there is an air of reality to these particular 
proposals; Dr. Millspaugh’s analysis of our current ills is telling and his outline 
of the proper objectives of popular government unassailable. Set in such a con- 
text, the proposals of Chapter VI remain safely this side of meandering fancy. 

The fact that Millspaugh’s Republic will not come to pass in our life-time by 
no means signifies that it will fail to answer its author’s admirable purpose. And 
who are we to say that his plan wouldn’t work? 

CLINTON L. ROSSITER. 
Cornell University. 


The Constitution and Socio-Economic Change. By Hunry ROTTSCHAEFER. (Ann 
Arbor: University of Michigan Law School. 1948. Pp. xvi, 253. $3.50.) 


This volume consists of five lectures delivered at the University of Michigan 
Law School as the first of a series to be known as the Thomas M. Cooley Lec- 
` tureship. The author is a professor at the University of Minnesota Law School. 
The first lecture is a tightly-knit summary of the development of federal consti- 
tutional powers prior to 1933. The second deals with the expansion of those 
powers since 1933. The third deals with the expansion of state powers during 
the latter period. The fourth deals with the protection of personal and property 
rights in recent years; and the fifth and last discusses implications of recent 
trends. 

The author finds that “since 1933 the Supreme Court has so construed the 
Constitution as to sustain a great expansion of federal powers, a relaxation of 
important limitations on state powers, an acceptance of a more extensive and 
intensive regulation of business, and an increase in the protection of personal 
liberty in areas other than business” (p. 202). He finds these changes the 
product of the dogma that government should assume an important and perma- 
nent rôle in achieving economic stability and a more just social order, and he 
doubts whether this dogma is likely to be discarded. He finds that the dominant 
idea in current political and economic thought is the need for governmental 
economic planning to bring from our resources the maximum yield in social 
welfare and economic stability. 

This dominant philosophy has not led merely to aggrandizement of ‘power in 
the hands of the federal government at the expense of the states. The exercise 
of state power too has vastly increased, and the Supreme Court has modified 
the trends of past decisions to pave the way “for a more extensive and intensive 
assertion of state power” (p. 144). How far this trend will go and what the effect 
will be on federal-state relations, the author does not attempt to predict. “The 
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data are insufficient to warrant a conclusion that the Court is tending more and 
more to use its discretion in favor of restricting state powers whenever possible. 
But certainly the decisions do not reveal any trend in the opposite direction” 
(p. 100). While property rights are yielding to more and more extensive control 
from both federal and state governments, he finds by contrast that “never have 
freedom of speech and press and of religion been more adequately pro- 
tected. ...”’ (p. 236). 

The book is compactly written and involves the disciplined presentation of 
the implications of large numbers of Supreme Court decisions. Although the 
language used, apart from the names of cases, is language customarily em- 
ployed by Jaymen, the generalizations seldom rise above the level of matters 
which are primarily of legalistic and scholarly concern. While the author does 
well his appointed task, he does little in the way of going beyond it to provoke 
thought about the significance of the position of a constitution within a social 
system, or even about the place of a judiciary such as ours within such a system. 
He aids but little, therefore, in the reappraisal of the position of the most 
powerful court in the world as it performs its functions in a post-New Deal and 
postwar setting. i 
CARL BRENT SWISHER. 
Johns Hopkins University. , 


The Roosevelt Court; A Study in. Judicial Politics and Values, 1987-1947. By 
C. Herman PrircuerT, (New York: The Macmillan Company. 1948. Pp. 
xvi, 314. $5.00.) 


Although this book treats numerous phases of constitutional law, it is not a 
history of constitutional development from 1937 to 1947. Mr. Pritchett has 
confined his study to the non-unanimous opinions of the Supreme Court during 
this period on the assumption that a unanimous decision reveals little of deliber- 
ation in the judicial process and “nothing of the conflicts around the judicial 
conference table, the alternative lines of argument developed, and the com- 
promises which went into the final result.” He also assumes that a divided 
opinion permits the judges to “supply information about their attitudes and 
their values which is available in no other way” and that a divided opinion in 
effect ‘admits the public to the Supreme Court’s inner sanctum” (p. xii). 

Following up these assumptions, Mr. Pritchett proceeds to apply his method 
of tabulating the alignments of the individual judges and to analyze their doc- 
trinal leanings in majority, concurring, and dissenting opinions on such matters 
as economic regulation and legislative supremacy (Chap. IV), civil liberties 
and judicial supremacy (Chap. V), the rights of persons accused of crime (Chap. 
VI), judicial control over administration (Chap. VII), and judicial decisions 
affecting labor (Chap. VIII). He devotes two chapters to Court divisions and 
alignments (Chaps. II and IX), one to an introduction (Chap. I), one to un- 
certainty in constitutional law (Chap. III), and the final chapter to a descrip- 
tion of the plight of a liberal Court (Chap. X). The book contains a useful list 
of cases overruled by the Supreme Court from 1937 to 1947 and a table of the 
cases cited in the text. 
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In my opinion, the most useful portions of Mr. Pritchett’s book are those in 
which he presents the doctrinal differences of the judges rather than those con- 
taining statistics on judicial alignments. Even here, however, Mr. Pritchett, 
contrary to his own views and intentions, by emphasizing disagreement and 
differences with disregard for agreement gives greater currency to the idea 
prevalent in certain legal circles that the Supreme Court as a result of appoint- 
ments made between 1937 and 1945 is a group of wrangling theorists bent on 
propagating constitutional uncertainty. It is true, of course, as Mr. Pritchett 
adequately demonstrates, that the Court from 1937 to 1947 was divided on such 
fundamental issues as the negative effect of the commerce clause upon state 
legislation, the presumption of invalidity against state legislation affecting the 
‘basic freedoms of the First Amendment as included in the Fourteenth, the in- 
corporation of the safeguards protecting persons accused of crime into the due 
process clause of the Fourteenth Amendment, judicial review of administrative 
action, and the law pertaining to labor. But it is also true that there were wide 
areas of agreement and, as Mr. Pritchett points out, that the individual judges 
have not been consistent in their individualistic opinions. More important than 
these considerations is that the judges have frequently been divided over means 
rather than ends, and frequently over questions of degree. Occasionally, too, 
the judges have agreed upon some ultimate objective, but divided on other 
issues. Thus in the Hope Natural Gas case, all were agreed on rejecting the eso- 
teric and unrealistic criteria of Smyth v. Ames as applied to valuation of public 
utilities for rate-making purposes. The difference between Justices Black and 
Frankfurter arose over whether rate-making is ultimately a judicial or an 
administrative function. None of the justices approved of the rule in the 
Schwimmer and MacIntosh cases, but some thought Congress and not the 
courts should rescind the rule after long legislative acquiescence. - 

The emphasis on differences also tends to obscure the fact that all of the 
Roosevelt appointees in their own way, some in greater degree than others, 
have contributed to a revision of constitutional law which shifts protection of 
constitutional guarantees from propertied interests to labor and submerged 
groups, which increases the scope of the civil liberties, and which enlarges the 
discretion of legislative assemblies and administrative agencies, the net effect 
of which has been the eclipse of due process of law in the economic sphere, the 
transformation in many ways of the federal system through the commerce 
and taxing powers, the decline generally of judicial review, and the trend, some- 
times with interruptions, toward absolutism in matters affecting freedom of 
expression and religion. 

Mr. Pritchett’s best analysis of the Roosevelt Court is the concluding chapter, 
entitled “The Plight of a Liberal Court,” which must veer between the intellec- 
tual heritages of Holmes’ skeptical conservatism and Brandeis’ active liberalism, 
between legislative supremacy and liberalist activism, and between judicial 
abdication and judicial preservation of civil rights, not to mention the ambiva- 
lence and contradictions inherent in twentieth-century liberalism. It goes 
without saying that anyone interested in the dilemmas of modern liberalism as 
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reflected in constitutional law will find Mr. Pritchett’s book both interesting 
and useful. 
Roserrt J. HARRIS. 
Louisiana State University. A 


The American Political Mind; A Textbook in Political Theory. By Francis 
GraHam Witson. (New York: McGraw-Hill Book Company. 1949. Pp. ix, 
506. $5.50.) 


Uninspired, as a textbook is supposed to be, this one is well-informed, as a 
good textbook must be. It is historically informed, laying foundations in Eng- 
land and Europe for our colonial thought, and solid groundwork in the colonial 
era for our constitutional and subsequent periods. Particularly does the author 
stress the state constitutions as a warp and woof for our federal development. 
The treatment is historically informed, too, as to structure, since the outline is 
chronological rather than logical. 

It is theologically informed, emphasizing religious orthodoxy as close to 
political conservatism and dissenting doctrines as fecund for radical and liberal 
thought. Of the Calvinists, as a group influential out of proportion to their 
numbers, the author well remarks: “Minority thinkers often make excellent 
political philosophers.” Wilson’s account of the réle of religious thought in the 
evolution of democratic theory is better balanced than (what seems to me) the 
over-emphasis upon religion of Lord Lindsay in, say, his Essentials of Democ- 
racy. Characteristically cautious is Wilson’s statement that the Puritans are 
important to us today “in part because of the rebels they produced.” 

It is patriotically informed, permitting no specious neutrality, à la Frederick 
Schuman, to obscure the stake felt by the author in the inception, outworking, 
and preservation of the doctrines of the North American state. It would be a 
disservice to the book for me to be misunderstood here. There is no adulation, 
no lack of “the critical spirit,” no eulogy tacked on, or hortatory purple patches 
super-added. It is rather the quiet confidence organic to the whole treatment 
which will render the Republic, its structure as well as its ideology, a ““Remem- 
brance Rock” to our future student Justice Windom’s. It is something, in times 
like these, to learn from a textbook that, as the author says, “the nation was 
born [and we may add continues to survive] when men were willing willing] 
to die that it should be preserved.” 

It is dialectically informed, but not as thoroughly as I should sia It seems 
not too much to expect (though I admit a bias for organization less easy and 
more systematic than the chronological, from which nothing need follow save 
more time) that even inside the historical framework there be logical divisions 
(as for one example) of democratic theory into, say, liberty, equality, frater- 
nity. The logical distinction which does run through this book is that of conserva- 
tive-liberal; and I agree with the author that it is high time that the conserva- 
tive element in our American tradition were given justice. Where this element 
is scouted, the treatment gets more watery (as in Parrington) the more time 
passes, or takes vengeance in a sort of back-handed reactionism (as in Beard). 
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The author undertakes to bring back into focus the conservative strand of our 
national tradition, and this resolution is worthy of applause. 

Ht is to the manner of assessing this task and the partiality of performance 
that I would enter a mild demurrer in an otherwise enthusiastic review of a solid 
performance. As to the assessment, conservatism would seem to me best con- 


ceived in terms of the dominance of the habitual and the customary. It is not - 


an ideology at all, but a state of being which is hoped to be self-perpetuating 
because self-corrective. Its best rationalization would seem to be a clear state- 
ment and stalwart defense of the non-ideological. It is not so much “what the 
conservative doesn’t say as how he doesn’t say it” which counts. If so, the most 
fruitful strategy would be systematically to inquire what is presupposed in the 
articulation of the liberals. Just as and since liberal institutions can be built 
only by conservative men, it is the way certain thinkers treat their liberalism 
which makes them conservatives. It is, then, their “of course’s,”’ the “indeed’s,”’ 
the “‘to-be-sure’s,” that need out-writing. This is harder, may indeed be for- 
bidding, but much more center-sourced than the easier job of classifying as 
conservatives certain men who normally regarded themselves in their day as 
liberals. 

As to the partiality of performance, I am emboldened to this final remark by 
a striking sentence in the text (p. 404) to the effect that “the most influential 
single development in the social sciences . . . of the twentieth century” is “the 
secular or scientific theory of intelligence.” If granted (and it is a most discern- 
ing remark), this needs development to the bottom in a book on “the political 
mind.” Further homework on this profound diagnosis would, I predict, lead 
the author on from the silver mine which he has developed in Chapter XV, 
“Social Science Comes of Age,” to a gold mine of meaning for, I hope, further 
editions, Its two gilded layers would, I surmise, pan out: (1) that George Her- 
bert Mead (who gets no sub-head—no philosopher does; and, I believe, no poet, 
certainly not Emerson, Thoreau, or even Lowell) rates a political science medal 
of honor (I speak not as a partisan) for having made the foregoing remark more 
than a mystery of academic grace and having deeply influenced other seminal 
minds, and (2) that Mead’s theory of the self, contrary perhaps to its own intén- 
tion, is the deepest non-theological foundation yet laid in America for the 
conservatism which the author so widely emphasizes but only partially ration- 
alizes. 
T. V. Smite. 
Syracuse University. 


America Divided; Minority Group Relations in the United States. BY ARNOLD 
AND CAROLINE Rose. (New York: Alfred A. Knopf. 1948. Pp. xi, 342. $4.00; 
text ed., $3.00.) = 


It has been nearly twenty years since a book for the general reader and the 
undergraduate student has appeared which draws together the varied material 
on minority group relations in the United States. The welcome volume by Ar- 
nold and Caroline Rose not only fills this need, but also may have a broader 
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audience among political scientists who want to catch up with the extensive 
minority group literature outside the immediate field of politics. 

The study can be divided into two parts, a descriptive section, comprising the 
first eight chapters, and three chapters of analytical treatment. In each, the 
method is that of discussing one or a few minority groups on which the evidence 
is rich enough to be broadly illustrative. For this reason, major emphasis is 
placed upon Negroes and Jews. The opening chapter sketches the ramifications 
of majority-minority relations through various aspects of society, including 
international affairs. This is followed by a chapter tracing the history of mi- 
nority groups in the United States and illustrating the thesis that the forms and 
intensities of prejudice have changed markedly over three centuries. 

The following four chapters deal with the position of minorities in four sectors 
of American life. The first of these, on economic life, involves an excellent dis- 
cussion of the interrelated forces blocking opportunity and facilitating discrimi- 
nation, especially in the South. Chapter IV focuses on the degree to which equal 
protection of the law exists for such groups and the effects of various laws deal- 
ing with them. Chapter V. emphasizes the problem of the access of minority 
groups to other political institutions and is followed by a chapter on the position 
of minorities in “social” life, in the sense of the more intimate and subtle rela- . 
tions between majority and minorities. Chapter VII, “Group Identification 
and Morale,” uses these terms more or less synonymously to elaborate the prop- 
osition that the pressure from outside which creates a minority social group 
may not generate a positive identification with the latter, a circumstance which 
produces the most tragic maladjustments. This is followed by a chapter dealing 
with organization and disorganization in the minority community. 

The three analytical chapters which close the book deal, respectively, with 
truths and falsehoods concerning physical and psychological differences among 
races and nationalities, the psychology of prejudice, and emerging trends. 

The political scientist is likely to be somewhat disappointed by the chapter 
on political life. As a specialist, he will be critical because this is the most selec- 
tive and incomplete chapter in the volume, illustrated by the absence of any 
reference to groups other than the Negro in the chapter bibliography. Starting 
out with a discussion of bloc voting by minorities, the authors take no consistent 
position regarding the extent and effects of this phenomenon, despite a flat 
statement (p. 134) that “this appeal for the minority vote has had a good effect 
on American political life.” They continue with a discussion of urban polities 
and the South. Some generalizations in the latter section will appear extreme, 
for example (p. 141), “‘... Southern elections revolve around personalities 
rather than issues and .. . politicians do not have to take stands on issues or 
try very hard to solve real problems or meet the people’s needs.” This is followed 
by a discussion of national politics which is an able condensation of the Myrdal 
material, and a suggestive section on leadership problems and the political 
activation of minorities. 

The authors’ discussion of the psychology of prejudice (Chapter X) will be 
disappointing on other grounds. Almost a catalogue of “psychological” theories, 


BOOK REVIEWS AND NOTICES 823 


it is the least successful chapter from the viewpoint of either the general reader 
or the student, although it is relieved somewhat by the summary paragraphs. 
Despite these limitations, many of them inevitable in so ambitious an under- 
taking, the authors have largely succeeded in their central purpose. They have 
produced a book which will be highly useful to those seeking an introduction 
to the facts and problems concerning minority groups in this country. 
. Davin B. TRUMAN. 
Williams College. 


The Pollsters; Public Opinion, Politics, and Democratic Leadership. BY LINDSAY 
Rocers. (New York: Alfred A. Knopf. 1949. Pp. vii, 239. $2.75.) 


This timely volume is described on the publisher’s jacket as “a pungent 
Demonstration that the Pollsters do not know what Publie Opinion is and 
hence cannot Measure it.” It purports to contain “a forceful Warning to those 
who rashly assume that the only Shortcoming of the Polls is their lack of Ac- 
curacy.” The polls are further castigated as “a Threat to Representative Gov- 
ernment and the Democratic Process.” Finally, their influence on newspapers, 
legislators, and the public itself is denounced as “destructive.” Political scien- 
tists, aware of Professor Rogers’, rare skill with his pen, will expect to find a 
sensational mixture of wit and wisdom in this culminating polemic of his long 
campaign to expose what he considers to be the defects of the polls; and they 
will not be disappointed. 

Political scientists should not expect to find in this brilliant production a 
definitive critique of the polls as instruments for predicting the results of popu- 
lar elections. Finishing his book after the profound humiliation of the profes- 
sional polling organizations at the presidential election of 1948, the author ex- 
presses regret that his criticisms of the pollsters should appear at a time “when 
they are hiding their heads in shame.” He appears to be not greatly interested 
in the techniques of sampling the public and obtaining the answers of the mem- 
bers of the sample to the questions of the interviewers. For an authoritative 
analysis of the defects of the 1948 presidential polls, the student should con- 
sult the excellent report of the Social Science Research Council’s Committee 
on Analysis of Pre-election Polls and Forecasts. For an acute and instructive 
interpretation of the lessons of that particular experience, he should peruse 
Messrs. Ernst and Loth’s perspicacious essay, The People Know Best; The Bal- 
lois v. the Polls (Washington, 1949). Professor Rogers’ discussion of the 
technical aspects of the opinion polls does not disclose the author at his best. 
But he makes the conclusion sufficiently clear that it was a great mistake on the 
part of the pollsters to permit the public to believe that on the basis of the polls 
they could forecast successfully the results of any election that is statistically 
close. 

Professor Rogers’ real interest is in the pollsters themselves, as the title of 
his book suggests. It is their assumptions concerning the nature of the political 
society of our time, their pretensions concerning their own “scientific” under- 
standing of the nature of opinion, their claims with reference to the behavior 
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of the public, their alleged aspirations to influence the course of representative 
government, and the effect of their activities on the democratic process itself, 
that chiefly engage his attention. Since Dr. George Gallup has been a leading 
spokesman for the pollsters, the polemic against the profession seems at times 
to become almost a philippic against its most conspicuous champion. This is 
unfortunate, because Professor Rogers’ book is an important contribution to 
the literature of contemporary political philosophy. Dr. Gallup’s reply to Pro- 
fessor Rogers, published in the Spring, 1949, issue of the Public Opinion Quar- . 
. terly, betrays the same fault of excessive personification. It is to be hoped that 
a controversy which is capable of promoting the advancement of knowledge in 
the field of politics will not be diverted into a personal duel. 

The truth is that we do not now possess a satisfactory theory of democracy, 
and.that we greatly need a better understanding of the foundations of the dem- 
ocratic faith. Both the experiments of what Professor Rogers with uncharacter- 
istic restraint calls the “ill-advised” pollsters and the speculations of what Dr. 
Gallup with understandable impatience calls the “arm-chair philosophers” 
have an indispensable place in the program of contemporary political science. 
Polling, despite the misadventures of the pollsters in 1948, is not going the way 
of phrenology, but until their techniques are improved and their aims clarified 
there will be a continued need for scrutiny of their findings by healthily skepti- 
cal political scientists. 

ARTHUR N. HOLCOMBE. 

Harvard University. 


The Legislative Process; Lawmaking in the United States. By Harvey WALKER, 
(New York: The Ronald Press. 1948. Pp. vi, 482. $5.00.) 


The objective of this volume, as stated in the preface, is to set forth the legis- 
lative process, congressional as well as state, as including “the machinery set up 
in the United States for determining and declaring the will of the people.” 
Beginning with the nature of law, it covers the constitutional background and 
continues with political parties and pressure groups before enlarging upon 
legislative organization, procedure, and functions. It concludes with lawmaking 
by the executive branch, the courts, and direct popular action. Necessarily, to 
encompass all this in a single volume, some collateral material receives cursory 
treatment, as for example, comparison with the parliamentary system, men- 
tioned under political parties and again in discussion of the relation of the exec- 
utive to the legislature. Nevertheless, there is an abundance of analysis and 
amplification throughout. f 

Designed as a text for college courses, the book should prove, as the preface 
suggests, a convenient handbook for legislators and other publie oficials whose 
duties relate to the legislative process. For the teacher and student, it invites 
exploration of the side canyons or insists upon at least a glance at them in 
passing. For too many, lawmaking becomes visible only during a legislative 
session, which, in many states, is a period of only a few months out of each 
twenty-four. The wellsprings which swell the main stream to the. flood crest of 
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a legislative session of “statute-making” are too often not understood; nor is 
the continuous flow of the legislative process. The old “closed season” idea is 
still found in many state constitutions and in current thinking, namely, that the 
necessary evil of lawmaking must be confined to a brief “open season” during 
which “the legislature’ may exercise its lethal powers over the rights and 
property of citizens. The author considers the “process” as integrated and con- 
tinuous, beginning long before a legislature convenes and continuing after it 
adjourns. 

For those familiar with the author’s earlier Lawmaking in the United Siates, 
it may suffice to say that the new volume follows the same general outline. But 
much has been rewritten; considerable new material has been added; and a 
number of changes have been made to improve the book as a college text. The 
reviewer misses some things, as, for example, any reference to the pungent and 
sagacious comments of T.V. Smith after that philosopher had descended into 
the maelstrom of practical legislation. But such things are largely matters of 
selection and emphasis for which each reader may have his own predilection. 
One problem, of course, is that the diversities in the forty-eight states make 
distinction and generalization difficult at numerous points because of the 
paucity of special research studies. Consequently, some of the treatment has 
to be formalistic at times, with statements as to what the constitution, laws, 
or rules say, rather than how they work out in practice. 

The author proceeds “to evaluate objectively the defects in this machinery 
and the impediments which have been allowed to accumulate in the path of 
its smooth operation.” If he seems at times a bit sweeping in conclusions, his 
extensive research in the field, combined with his practical experience in state 
government, makes his comments and opinions thought-provoking and worthy 
of careful consideration. Many will agree that “the pendulum of public confi- 
dence is again swinging towards the legislative body. Legislatures have much 
to do in order to merit this new trust, but steps, halting and feeble though they 
are, are being taken.” 

Freperic H. Guru. 

Kansas Legislative Council. 


Peter Norbeck: Prairie Statesman. By GrLBERT CourTLAND Fits. (Columbia, 
Mo.: University of Missouri Studies, Vol. XXII, No. 2. 1948. Pp. 217.) 


This is the story of a simple farm boy who, by the force of circumstances 
and his own solid virtues, grew up to become one of the better known and one 
of the ablest of the prairie politicians and statesmen. Peter Norbeck was born 
in South Dakota, of a Swedish father and a Norwegian mother; although not 
himself an immigrant, therefore, he grew up under immigrant conditions, was 
thought of as a Norwegian turned American, and spoke English to the end with 
a powerful Scandinavian accent, something which in itself was politically help- 
ful in South Dakota. Young Norbeck grew up on a farm, became a well-driller 
by profession, and made money at it; later he went into banking and made more 
money. Always a Republican, and at first not troubling to wonder why, he 
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soon became aware of the peculiar problems of the South Dakota farmer, 
associated actively with the progressive faction of the party, and quickly grad- 
uated into the inner circle of-that dominant group. He was elected to the state 
senate in 1908 and served three terms; he then served one term as lieutenant 
governor, two terms as governor, and was serving his third term as United States 
Senator when he died in December, 1936. 

Peter Norbeck probably represents progressive Republicanism at its best. 
He was no zealous reformer, no great advocate of causes, but he was always 
interested in good government, honest administration, and the welfare of the 
people, particularly the farmers. He could not tolerate the South Dakota 
Republican machine crowd, earnestly supported the elder LaFollette against 
Taft in 1912, and went along reluctantly with the shelving of LaFollette for 
Theodore Roosevelt; later he listed himself in the Congressional Directory as a 
“Theodore Roosevelt Republican.” As governor of South Dakota, he circum- 
vented the Nonpartisan League by persuading the Republican legislature to 
enact much of the League’s program (Chaps. 6-8); in Washington, he stood 
staunchly for such measures as the McNary-Haugen bill, found himself more 
and more at odds with his party leaders, and in 1936 finally declared for Frank- 
lin D. Roosevelt. The story of Peter Norbeck is, therefore, the story of the fight 
to make the Republican party progressive, particularly as that fight took shape 
in South Dakota, but also with reference to the national scene; and Norbeck’s 
switch to FDR is an indication of the failure of that fight. 

Peter Norbeck is also typical of the run of Midwestern progressives in their 
view of foreign relations, Essentially interested only in domestic policy, and 
ignorant of the vital connection between a stable world order and sound policy 
at home, they were strongly isolationist, and generally in opposition to the 
foreign policies of Wilson and Franklin D. Roosevelt. Norbeck at first favored 
the League of Nations and the World Court, but without enthusiasm; later he 
went along with his party in opposing the League and also finally voted against 
the Court. His biographer, in general warmly sympathetic with his subject, 
attributes Norbeck’s attitude with respect to these matters to ignorance, be- 
wilderment, uncertainty, and failure to understand the fundamental principle 
behind world organization. There was also in him a profound distrust of peoples 
and institutions other than the Northern and the Scandinavian. In a letter to 
the reviewer, explaining his position on the World Court, Norbeck wrote: “I 

- believe that our group is better than some other groups. I am not willing to 
accept the judgment of the average of all the other groups. I would have much 
less objection to accepting the average judgment of the group of English-speak- 
ing and North European peoples—those who have a common background and 
similar ideals to our own. If the plan was for an International Court made up 
of North American and North European people, we would run very little risk 
in joining, but even then I think we should have the right to withdraw. I am 
afraid to be under the judgment and the will—even partially—of Japan, Russia, 
Balkan Nations, etc. I have very little confidence in about twenty out of the 
twenty-five Republics to the South of us, who have no stability and who do not 
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respect our [their?] own elections. Really, I do not think we should give them 
any voice in our affairs, even through a Court.” 

The book is a useful contribution to the history of the progressive movement 
and a, fine piece of biographical scholarship. 
CLARENCE A. BERDAHL. 
University of Tlinots. 


The Southern Political Scene, 1938-1948. EDITED BY TAYLOR COLE AND JOHN 
H. HALLOWELL. (Gainesville, Florida: The Journal of Politics. 1948. Pp. 
235-567.) 


The Southern Political Scene, 1988-1948, is a symposium of fourteen articles 
reprinted from The Journal of Politics, Vol. 10, Nos. 2 and 3, May and August, 
1948, with an “Introduction” by the editors. “The war and postwar periods 
in the South,” they state, “have witnessed many social, economic, and political 
changes. The present collection of articles represents an effort on the part of a 
group of scholars with academic or official connections in the South to assess 
these changes.” The South is defined by the editors as including only eight of the 
ten states usually classified as Southern; Arkansas and Texas are excluded, 
while one border state, Tennessee, is included. Several of the writers, however, 
do not confine themselves to this rather arbitrary territorial limitation. Obvi- 
ously, Arkansas and Texas, and even Kentucky, Missouri, and Oklahoma, could 
not well be excluded in the discussion of many important Southern problems. 
This lack of uniform coverage, therefore, somewhat detracts from the value of 
the symposium. f 

On the whole, however, the articles are of excellent quality, and the authors 
are recognized scholars and widely representative of the South. Social and eco- 
nomic developments are presented in articles by Howard W. Odum and B. U. 
Ratchford. Carl B. Swisher writes on “The Supreme Court and the South.” 
“Foreign Policy and the South” and “Recent Southern Political Thought” 
are the work, respectively, of Marian D. Irish and Manning J. Dauer. Consti- 
tutional growth, governors, legislatures, trends in public administration, and 
judiciaries are the subjects of articles by Alden J. Powell, Cortez A. M. Ewing, 
H. Clarence Nixon, J. Alton Burdine, and Lee S. Greene, in the order named. 
Jasper B. Shannon contributes “Presidential Politics in the South,” and articles 
on municipal government, rural local government, and governmental planning 
by Weldon Cooper, M. H. Satterfield, and Albert Lepawsky conclude the series. 
Thus is assembled in very useful and convenient form a wealth of up-to-date 
information on political and governmental developments of the last ten years 
in a rapidly changing section of the country. 

Noticeably lacking, perhaps, are articles on the operation of the still domi- 
nant one-party system in the internal politics of the Southern states and on 
the developments in their electoral systems. These subjects receive only very 
incidental and subordinate treatments in articles dealing mainly with other 
matters. The impact upon each other of essentially Southern and Western 
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politics in Texas and Oklahoma and of Northern and Southern politics in Ken- 
tucky and Missouri would have afforded additional topics of interest. f 

Tt is impossible to attempt a summary and analysis of the material contained 
in this symposium. For the most part, the studies are factual and seemingly 
quite accurate and objective. There is no undue defense of so-called Southern 
traditions or praise of recent Southern accomplishments. Nor is there much of 
that note of apology or reforming zeal which sometimes creeps into the writings 
of Southern scholars who have received their training in the North. Totally 
absent are those perhaps unconsciously self-righteous and sometimes not too 
well-informed judgments that are occasionally handed down by writers from | 
outside the South. On the whole, one gets the impression that considerable 
improvement has taken place in many aspects of Southern political life during 
the last decade and that the South has been thoroughly awakened to many of its 
problems and has been making a very energetic and intelligent effort to better 
conditions. There are still many lags, some of them peculiarly Southern; but 
in quite a number of respects the deficiencies of the South are those not un- 
common to other sections of the nation. 

O. Dovauas WEEKS. 
University of Texas. 


Government as Employer. By SreRLING SPERO. (New York: The Remsen Press. 
1948. Pp. xi, 497. $5.65.) 


Here is an authoritative and comprehensive book on labor relations in govern- 
ment service. Much attention has been given in recent years to the growth of 
unions in government service. Professor Spero, in reasoned and thoroughgoing 
fashion, relates the history and the measure of success achieved in the relations 
between the sovereign employer and its employees. 

The right to organize was a hard-won victory. The right to strike, while still 
not finally settled, is disposed of too readily by those who generalize upon the 
Boston police strike and the widely quoted dictum of Justice Holmes that, 
while a person may have a constitutional right to strike, he has no such right 
to public employment. The right of federal employees to strike was proscribed 
in the Lloyd-La Follette Act of 1912 and again in the Taft-Hartley Act of 1947. 
Nevertheless, strikes do continue in the public service, especially in local govern- 
ments, where the question is clearly not settled. 

The heart of the book is devoted to the rise of trade unionism in the public 
service. Efforts on the part of governmental employees to achieve a shorter 
work-day have been perhaps more successful than those in any other line of 
union endeavor. Earliest and most effective organization on the federal level 
was effected in the postal services. Unions in this field have been divided on the 
matter of independent action as opposed to close collaboration with the De- 
partment. An extremely interesting story is told of the prolonged conflict be- 
tween the unions and Postmaster General Burleson in Wilson’s administration. 
White-collar workers are organized primarily in the National Federation of 
Federal Employees, the American Federation of Government Employees, and 
the United Federal Workers Association. Many employees believe that the com- 
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petition of these three rival organizations has stimulated conservative leaders 
and restrained zealots. 

Organization in state and municipal services has proceeded in many parts of 
the country. Such organization, however, has by no means achieved the 
coverage effected in the federal service. Unions of firemen and policemen are 
widely accepted. The International Association of Fire Fighters has evidenced 
an interest in improved fire service and protection which compares favorably 
with its emphasis upon improved working conditions. Policemen are not so 
well organized within the labor movement as are firemen. This fact is explained 
by the currency of the Boston story and the general assumption that the Boston 
experience represented an uprising rather than a strike. j 

-Within the teaching profession, conflict has existed between the National 
Education Association and the American Federation of Teachers. The NEA 
has worked closely for some three decades with the National League of Teachers 
Associations. 

One of the principal issues confronting the government as employer is the 
problem of collective bargaining. Municipalities in general have been reluctant 
to admit the legality of bargaining contracts. The states of Virginia and Texas 
- have made collective bargaining in the public service illegal. Similar obstacles 
have been met in connection with the federal service. The Tennessee Valley 
Authority, perhaps at the forefront of accepted practice, has entered into signed 
agreements with the Tennessee Valley Trades and Labor Council and with each 
of its constituent unions. Similar bargaining practices have been followed by 
the Department of the Interior in the management of the Alaska railroads. 

Union efforts to achieve the closed shop have not been successful. For many 
years, the Government Printing Office operated as a closed shop. Union con- 
trol in this agency, while still substantial, has not been able to hold the closed 
shop. Arbitration has likewise presented a difficult problem. The question arises 
whether the government can abdicate its authority to private arbitrators. In 
some instances, as in TVA, the knot has been cut, and arbitration is the ac- 
cepted practice. 

Withal, Professor Spero has produced a timely and important book. It repre- 
sents a fitting addition to his already extensive bibliography in the field of 
labor in government. The book is exceedingly well written. It can hardly be 
omitted from the library shelf of the teacher of public administration. 

JosepH M. Ray. 

University of Maryland. 


American Labor and the Government. By GLENN W. Mirer (New York: 
Prentice-Hall, Inc. 1949. Pp. xiv, 638. $5.50.) 


Government Regulation of Industrial Relations. By Gzorar W. TAYLOR. Prentice- 
Hall, Inc. 1949. Pp. xii, 383. $4.00.) 


We are developing into a highly-unionized economy, perhaps even into a 
“laboristic” economy. The requirements of an effective national labor policy, 
and also of labor “service” legislation (as distinguished from regulatory), will 
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be problems of enduring importance. The two recent publications here re- 
viewed have made distinctive contributions to greater understanding in these 
areas. Both books are packed with suggestive factual and analytical material 
for the political scientist, yet each was written by an economist. In the main, 
political scientists appear to have been slow in awakening to the fact that 
unionism has changed almost overnight from an “infant industry” requiring 
protection into large-scale business, evoking extensive public controls and at 
the same time calling for an increased quantum of service legislation. 

Mr. Miller’s book is well-suited for courses on government and labor. It 
covers the entire range of past and current legislation affecting labor, is thor- 
ough, and is admirable for the clarity of its style. Mr. Taylor’s rich experience 
as a private arbitrator and as former chairman of the National War Labor 
Board makes his contribution “must” reading. His book is a balanced but hard- 
hitting statement of the case for private collective bargaining. His arguments 
for a national labor policy based on “‘voluntarism” are both challenging and 
persuasive. 

Mr. Miller devotes considerable attention to delineation of the pattern of 
earlier legislation. He believes that most current controls were fairly well 
foreshadowed by the end of World War I, and he combines the historical ap- 
proach with a functional division by subject-matter in a stimulating manner. 
Noteworthy in a textbook is the frankness and uncompromising nature of 
Miller’s analytical remarks. In addition to his coverage of all significant labor 
legislation of both the service and regulatory types, he has included analysis 
of pertinent judicial decisions. This reviewer found his treatment of earlier 
legislation most satisfactory. However, the book’s final section dealing with 
World War II controls, current state labor legislation, and the Taft-Hartley 
Act is also a competent piece of work. The documentation is not extensive. 
Many excellent sources are not cited. This is not a fatal omission in a text, 
but it somewhat limits the usefulness of an otherwise excellent book. 

Mr. Taylor’s analysis of public control of labor relations covers from the Wag- 
ner Act to the present time. The treatment of the National War Labor Board 
contains many valuable insights into our wartime experience. The author also 
has provided a thorough analysis of the achievements and failures of the Presi- 
dent’s Labor-Management Conference in 1945 and of the impact of the Taft- 
Hartley Act upon collective bargaining relationships. 

In Mr. Taylor’s view, an effective national labor policy must be based on 
“voluntarism,” i.e., government regulation instituted with the acquiescence of 
the parties directly affected. He is highly critical of the “balance of power” 
approach common to both the Wagner Act and the Tart-Hartley Act, believing 
that it will assure peace and harmony in industrial relations no better than it 
did, over the years, in the field of international relations. Furthermore, says 
Taylor, a balance of power approach may well lead to complete governmental 
determination of the terms and conditions of employment. Mr. Taylor wisely 
notes that it is not sufficient for management and labor simply to be against 
government regulation; it is also necessary to be for collective bargaining. The 
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inadequacies and failures of collective bargaining have sparked the trend to- 
ward increasing public intervention. Avoidance of additional controls depends 
on’ progress in improving the agreement-making potentialities of collective 
bargaining. Mr. Taylor has made many constructive suggestions for the improve- 
ment of private bargaining relationships. 

Both books were written for the publisher’s Industrial Relations and Per- 
sonnel Series, edited by Dale Yoder. 


Harop W. Davey. 
Iowa State College. 


Left, Right, and Center; Conflicting Forces in American Labor. By SibNEY LENS. 
(Hinsdale, Illinois: Henry Regnery Company. 1949. Pp. 445. $4.00.) 


This book is an excellent example of an ideological approach to the politics 
‘of labor. It is written from the standpoint of the Independent Left, the intellec- 
tual descendants of the philosophical anarchists, the native-American wobblies, 
the unshakable believers in the idealism and progressivism of Labor as an auton- 
omous social force. The author has worked as an organizer, fought Stalinists 
and racketeers alike as enemies of the workingman, and observed at first hand 
the workings of the power system in the labor movement. Unfortunately, the 
book is not a monument to the author’s observation of political conflicts within 

. and between unions, to his analysis of trade union bureaucracy, nor to his ap- 
preciation of the relativity of union structure and behavior to the structure, 
functioning, and condition of the private enterprise system, all of which find 
documentation in it, The book-is primarily an appendix to Mr. Lens’ testament 
of faith in the unity and goodness of the working class, which he is confident 
will find ultimate reflection in an independent political organization, unsullied 
by the need for coming to terms with the interests of property or management. 
The logical structure of the work falls into four parts, which are not indicated 
by the table of contents. The first and final chapters contain the preface and 
the message, and should be read together. Chapters II-IV trace in brief and 


readable style the broad outlines of American labor history from colonial times’ 


roughly to the end of World War I. Chapters V-XIV portray the period from 
1919 to the present as a struggle between the racketeers and the leftwingers for 
control of the fringes of the labor movement. The main body of trade unionism 
is disposed of briefly in Chapter VII, entitled “Blinders and Shackles.” While the 
author admits that “‘business unionists have won control of the labor move- 
ment, he presents these leaders and their supporters as weak, incompetent, 
outmoded, mere tools of business and government in trying to maintain “class 
peace.” Chapters XV-XX, taking 1929 as the turning-point that sounded the 
death-knell for pure-and-simple unionism, paints the ensuing period as a 
twenty-year demonstration, particularly in the postwar years, of the inability 
of trade union leaders to fight effectively for the workers’ interests in higher 
living standards, social security, and independent labor politics. 

Mr. Lens’ thesis is that the business-type union, as an instrument for improv- 
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ing the material welfare of the workers, is unsatisfactory as a political instru- 
ment for achieving the mission and objectives of the working class. “This éle- 
mentary, narrow, simple organizational form, with its big weapon, the strike, 
must either become subordinate to other, political instruments of the working 
class, or perish” (p. 403). The individual who accepts only the union goals of 
higher money wages, shorter hours, and better job security has failed to grasp 
the vision. The worker or union leader who reconciles himself to helping stabilize 
and protect the economic position of the employer or the industry is betraying 
the workers. Any one who places the interests of his union above ceaseless 
personal effort to transform other forms of social organization into more ad- 
vanced instruments of working class consciousness and control is spiritually 
truckling to the bureaucrats. Thus, loyalty to the union as a free, autonomous 
association must be superseded by a higher loyalty to the dialectical unity of 
_the working class as a whole. Upon this foundation, the author constructs an 
immediate program of (1) organizing the unorganized, (2) unionizing the unem- 
ployed, (3) replacing craft unions by industrial jurisdictions as a universal 
principle, (4) establishing a symbolic unity of labor at the national level, (5) 
reducing the power of national unions by decentralizing freedom of action to 
city centrals and regional inter-union councils, and (6) mobilizing the progres- 
sive and socialist elements in the unions to capture control from the business 
unionists and the Stalinists. 

As a political propagandist, Mr. Lens is open to the charge of maintaining 
an outmoded “theory of the masses,” or in modern language, of failing to ana- 
lyze his audience adequately. He clings to the ancient view that the working- 
man can be bamboozled into joining labor organizations, only to have them run 
as stooge or dummy organizations for a political party. From the standpoint of 
organization, the author’s almost pathological rejection of bureaucracy leads 
him to a fundamental vagueness and distortion in analyzing the distribution of 
power in the labor movement. The bureaucratic factor is precisely the element 
of power that fails to turn up in an analysis of the quantity or intensity of state- 
ments of ideological preferences. As a strategist, the author exposes a funda- 
mental problem in showing that “business unionists” provide only an imperfect 
channel for controlling the deep-lying frustration and resentment of workers 
against the restraints of industrial organization and discipline. But as a person 
who sees in trade unionism nothing more than a “selling-out” of workers’ 
interests, he is blind to the strategy of democratic group leaders, who are capa- 
ble of recognizing both conflicting and complementary social interests, flexible 
enough to adjust to changes of status between their respective groups, and who 
possess the inner resources and self-restraint necessary to deal sympathetically 
with the explosive release of human tensions from time to time in open conflict 
on immediate issues. 

It may not be sufficient for a society that professes to believe in freedom of 
association, intergroup recognition, and respect for human personality, to rely 
wholly upon a political strategy of short-run, piecemeal adjustment between 
group pressures. In that case, the test-condition of a “democratic leadership” 
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theory is that group leaders are capable of sanctioning the rôle of government, 
no} as the power instrument of a single dominant class, but as the vehicle for 
applying collective intelligence and foresight to the problems that drive men to 
dream of greater justice, freedom, and security. 
AVERY LEISERSON, 
University of Chicago. 


Local Government Law; Text, Cases, and Other Materials. By JEFFERSON B. 
Forpuam. (Brooklyn: The Foundation Press. 1949. Pp. xxx, 1060. $8.00.) 


In the law-book field, there appears to be a trend away from the strictly 
“case” book and toward a book which combines, in some manner, illustrative 
cases with textual discussion. Dean Fordham’s volume is a book of the newer 
type, and a good one, Though designed to serve the course in municipal corpora- 
tions commonly offered in American law schools, the book, as its broader title 
suggests, is not concerned exclusively with municipalities, but gives attention 
as well to other units of local government—counties, townships, and special- 
purpose districts. It is the author’s assumption, as set forth in his preface, “that 
the conventional course in municipal corporations has been too narrowly pro- 
jected at the expense of ad hoc and non-urban general function units,” and it is 
his purpose to provide a book which will serve as the basis of a broadened 
course. This purpose, in the opinion of the reviewer, has been admirably 
achieved. 

Approximately a third of the book’s space is devoted to the author’s text, this 
constituting a matrix into which are fitted the case excerpts and other illus- 
trative data. The latter include statutory excerpts and a variety of other ma- 
terials, among the more lengthy exhibits being a comprehensive zoning ordi- 
nance and a 45-page municipal bond transcript. In the textual discussion, 
reference is made at appropriate points to these materials. In addition, the 
text is replete with references to judicial decisions, standard treatises such as 
those by Dillon and McQuillin, books, articles, and special studies and reports. 
Thus the law is presented within a framework of governmental practice rather 
than as a subject having no relation to public administration. The combination 
text-case method of organization also makes it possible to give the student a 
more realistic view of the entire field of local law and government, the text in- 
cluding at least brief comment on many phases of the subject not touched 
upon in the cases. p 

A distinctive characteristic of the volume, in comparison with its predeces- 
sors, is its shift in emphasis. Relatively less attention is given than in earlier 
books to matters of organization, powers, and responsibilities, and more space 
is devoted to certain subjects of prime current importance which are of recent 
development or have heretofore been neglected. Thus the three chapters on 
intergovernmental relations, finance, and community planning together com- 
prise more than half of the entire volume, while, by way of contrast, the chap- 
ters on contracts and tort liability cover less than fifty pages each. No special 
consideration is given to administrative law, it being the author’s opinion that 
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problems in this field at the local level are not so peculiar as to require extended 
treatment apart from the general course in administrative law. 

Another outstanding feature of the book is the recency of the E se- 
lected for inclusion. A large proportion of the case selections bear dates within 
the last decade, and the other illustrative materials are equally current. Some 
of the old familiar cases which have been omitted are the subjects of textual 
comment, yet in the text also emphasis is consistently upon problems of present- 
day significance. 

Dean Fordham’s viewpoint is liberal and modern throughout. His text-case 
approach to the subject, and his treatment of rural as well as urban units, 
should give better balance to the course for which the book is intended. His 
emphasis upon current problems and recent materials is refreshing; and his 
critical summary, which is offered at many points, is stimulating. Though the 
volume is intended primarily for students and teachers of law, it will serve also 
as a valuable source-book for political scientists in the field of local government. 

CLYDE F. SNIDER. 

University of Illinois. 


Wobbly; The Rough-and-Tumble Story of an American Radical. By RALPH 
Cuapuin. (Chicago: University of Chicago Press. 1948. Pp. vi, 435. $5.00.) 


Students of current American ideas will welcome this autobiography because 
it sheds a bright light upon indigenous American radicalism. Ralph Chaplin 
tells a simple tale of an American boy who revolted against the loss of his indi- 
viduality in an industrial order. From a naive idealism grew the syndicalism of 
the old Industrial Workers of the World. Contemporary readers will feel very 
much at home in the environment of 1919 which sent Chaplin to a federal peni- 
tentiary for his extremist views. Wobbly should be on the required reading list 
both of wide-eyed liberals and of the Un-American Activities Committee, for 
Chaplin does more to clarify how radicals are made than has any congressional 
committee. The internal warfare between the radical’s belief in liberty and the 
regimentation of the new communistic order is clearly revealed. The American 
tradition of independence won with Chaplin, for he contends cogently that the 
Bolshevists won control of American radicalism through the influence of the 
Slavie elements in the United States. 

Analysts of world affairs may well ponder the nationalism which exercises so 
wide an influence even in organizations set up to advance the classless and state- 
less society. Tito was foreshadowed by these splinter contests partly motivated 
by nationality and partly begotten by the quest for personal power. Specialists 
in civil liberties will sigh over the extraordinary delusions which overwhelm 
_ the lunatic fringe of both the Left and the Right. The brutality of mobs, the 
tenuous thread of justice, the passionate quarrels of conspiracy, as well as the. 
selfless suffering of a Debs, are all poignantly delineated in the really terrifying 
pages of Chaplin’s intensely human story. Sensitive readers will find their 
pillows uneasy if they reflect upon the issues presented. All will marvel at the 
objectivity and equanimity of a “scholar” whose research was done on picket 
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lines and behind grim prison walls. Wobbly is a moving and valuable human 
document for the student of American institutions. 


. JASPER B. SHANNON. 
University of Kentucky. 


The Growth of English Representative Government. By Grorcr L. HASKINS. 
(Philadelphia: University of Pennsylvania Press. 1948. Pp. xi, 131. $2.00.) 


Originally delivered as a series of Lowell Lectures when Professor Haskins 
was a junior member of the Society of Fellows at Harvard, this book gives in 
revised and integrated form a picture of the development of the English 
Parliament from the Middle Ages until the seventeenth century. In the author’s 
words, “it is not without interest to inquire into the beginnings of representa- 
tive institutions, in order better to understand their nature.” 

The volume starts with a description of Parliament as it was at the beginning 
of the fourteenth century. This is followed by a discussion of the developing 
practice of consultation between king and barons—“counsel and consent.” 
The author discusses the position of the lesser tenants first as involved in local 
self-government and then as being represented in the Commons. A chapter on 
“The Highest and Most Authentical Court” shows the confusion between what ` 
modern times have come to distinguish as legislative and judicial functions. The 
last chapter brings the story to the emergence of Parliament as the central 
and dominant force in the government. 

This book—competent, intelligent, and scholarly as it is—shows a very | 
different approach from that which produced.the great works of English con- 
stitutional historiography of the past. It is not quite that the Webbs and Cole 
and Robson have replaced Stubbs and Maitland as the giants for this genera- 
tion, though it is true that some questions which the nineteenth century con- 
sidered peripheral are the central questions of today. It does still matter that 
careful and effective work is being done in medieval constitutional study, as 
Mr. Haskins himself and his footnotes show. But however much we may agree 
that the classical picture drawn by Stubbs and Maitland was unbalanced, we 
are not likely to think the modifications made by recent scholars are half as im- 
portant as the picture they modify, until the time comes again for a great new 
work of interpretation and synthesis. Toward this, Mr. Haskins has made his 
contribution. 

Evucene P. CHASE. 

Lafayette College. 


Magna Carta; Its Rôle in the Making of the English Constitution, 1800-1629. BY . 
Farra THompson. (Minneapolis: University of Minnesota Press. 1948. Pp. 
x, 410. $6.50.) 


Professor Thompson, in a very fine book, has written an elaborate and 
scholarly account of the history of Magna Carta beginning with the reign of 
Edward II and ending with Sir Edward Coke’s celebrated commentary in his 
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Second Institute. It*is a sequel to her essay, The First Century of Magna le ; i ; 


published in 1925. (See this Review, Vol. 19, p. 860.) 


Magna Carta, now usually thought of as a symbol of constitutional mon- ` 
archy, of government by law, and of the rights of Englishmen, is also perhaps. s 


the greatest of those documents which are included in the Statutes of the Realm, 
and was for generations an important source of private: law. Perhaps its 
greatest importance up to the days of Charles I was not as a symbol, but as a 
“statute.” Miss Thompson, while never denying its importance as a symbol (a 
“liberty document”), is particularly concerned with it as a source of private 
law. She reveals its day by day use as such. Such a study as hers, based on 
manifold references to documents most of which have little meaning except to 
the specialist, lacks the bold outlines of a political tract. She is interested in 
examining the forest tree by tree, not in seeing it massed in bold perspective 
against the horizon. Nevertheless, most of her volume, to those who will read 
closely, is full of color as well as of information. 

The volume begins with a discussion of the confirmations of the Charter, and 
its use in the plea rolls and the year books. It goes on to examine the Charter 
in its relation to liberty of the subject. It takes up the special interests of the 
City of London and of the Church. For the Tudor period, it gives the story of 
the printing and reprinting of the Charter and its use by chroniclers, by 
lawyers, and by the Puritans. A good half of the volume deals with the early 
Stuart period, when the Charter began to be used for controversial purposes. 
First, its history in the period when the king was ruling without Parliament, and 
then the long story of “a decade of Parliaments” (1621-1629), leads up to the 
final chapter, an analysis of Coke’s commentary. 

Woven in with the rest is the history of the life of Magna Carta as a docu- 
ment, not merely its confirmations but its printings and reprintings. Miss 
Thompson’s first interest, however, isin the way in which the specific provisions 
of the Charter were used by suitors or defendants, by commentators, or by 
political groups. Collecting her information from an enormous variety of 
sources, the author makes the point, as perhaps no one has previously made it, 
that the Charter was a constant and living reality, a weapon kept sharp by 
constant use. Her volume is essential for those interested either in the growth 
of English law or in English constitutional development. 

i EucinE P. CHASE. 

Lafayette College. 


Justicia Social y Reforma Constitucional. By Satvapor M. Dana Montano. 


(Santa Fé, Argentina: Instituto de Investigaciones Juridico-Polfticas de la 


Universidad del Litoral. 1948. Pp. 237.) 


A few months ago, a constitutional convention assembled in Argentina. Its 
most urgent mission seems to have been the amendment of that portion of the 
constitution prohibiting the president from serving two successive terms. But 
it was not averse to making other changes in the fundamental law, which was 
the oldest in Latin America, and obviously in need of revision. 
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‘Meanwhile arrangements were made for 4 National Congress of Philosophy 
=t0 meet in Mendoza in the closing months of 1949. Dr. Salvador M. Dana 
-` Montaño, the director-general of the Jurfdico-Political Research Institute of 

the University of the Litoral, was invited to present a paper to the Congress, 
: and he responded with a lengthy consideration of the nature and form of the 
- bill of rights in modern constitutions. But the sessions of the Congress were 
postponed; so Dr. Dana Montafio’s own institute published the paper, appar- 
ently in the hope that it might influence the discussions in the constitutional 
convention. 

The main thesis of the author is that the simple declaration of the rights of 
man, as found in the constitution of the United States and the 1853 constitu- 
tion of Argentina, no longer suffices to express contemporary political thought. 
It must be coupled with modern economic and social guarantees, such as the 
right to work, the right to a decent livelihood, and the right to freedom from 
social insecurity. 

This proposal is not breathtaking in its originality. Three-fourths of the 
national constitutions of Latin America already contain such social and 
economic guarantees. But Dr. Dana Montafio goes on to explain that the form 
of many of these guarantees is, in his opinion, totally unsatisfactory. Too many 
of the nations of Latin America have followed the lead of Mexico in virtually 
sweeping aside established property rights. They have laid the constitutional 
basis for socialistic régimes. That, says the author, is a serious mistake. But it is 
equally serious to place the rights of property above the rights of man. The 
ownership of property entails definite obligations. It has no moral validity un- 
less property is used for the general welfare. Therefore laissez-faire liberalism 
must be swept aside, and property must be regulated strictly in the public in- 
terest. 

Just what Dr. Dana Montaño hopes to accomplish through the adoption of a 
long list of social guarantees is not entirely clear, but he seems to be arguing for 
the establishment of some kind of welfare state. Socialism certainly is not 
wanted. The author makes that abundantly clear in passage after passage. 
Neither, he says, does he look with favor upon capitalism. “We are not enemies 
of capital or of liberty, but of capitalism and false liberalism” (p. 85). 

Dr. Dana Montafio makes a very determined effort to identify his position 
with that of the Roman Catholic Church. “Like the Catholic Church, to which 
by the grace of God we unworthily belong. .. . ” is one of his favorite phrases. 
Several of his chapters bear such titles as ‘Catholic Social Justice,” “Chris- 
tianizing the Property System,” and “The Catholic Doctrine concerning 
Property.” 

In Perén’s Argentina, where the Catholic Church is in high favor and social 
justice has become a potent political phrase, this volume should hit just the 
right note. Already it seems to have played its part in influencing the constitu- 
tional convention. In any event, the convention adopted a new bill of rights in 
substantially the form proposed by Dr. Dana Montaño. 

Austin F. MACDONALD. 

University of California. 
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An Introduction to the Study of International Organization. Fifth Edition. By 
Pirman B. Porrer. (New York and London: A DPIETON CBE TONE, 
Inc. 1948. Pp. xvi, 480. $4.50.) 


A standard volume on international organization, and which virtually has 
become a “horn-book” on the subject, has now gone into its fifth edition. The 
author, by training and experience, and especially through his long residence at 
the seat of the League of Nations, possesses unrivalled qualifications for the 
important task he set for himself. The importance of a work of this kind cannot 
be gainsaid. What American government has been over the years to domestic 
political science as taught in the United States, international government and 
organization has become to international political instruction. 

In a carefully written preface, the author, while professing adherence to the 
major objectives of his earlier editions, nevertheless indicates certain changes in 
this edition, dictated by a number of considerations. The difficulties of present- 
ing the facts of current international organization are frankly faced. Moreover, 
universal international organizations, as the League of Nations, are subject to 
constant mutation, and to possible dissolution. The United Nations, it is de- 
clared, is not free from these tendencies. For these reasons, the author under- 
takes “an analytical treatment, based largely on primary materials and con- 
tacts, of the fundamentals of the subject.” An effort is made to emphasize the 
historical or evolutionary character of the subject, with the express reservation 
that activity in international organization, while old in point of time, is in its 
infancy in point of achievement. Reasons are advanced for treating the de- 
velopment of international institutions antedating the League of Nations and 
structure and functions separately, and for the place assigned by the author 
to international “government” and law in the wor d system. 

The most significant chapter in the book is the first—a critical appraisal and 
evaluation of the nature of the science of international organization. While 
clearly beyond the average college student of the subject, this opening chapter 
can be nothing but a delight to the professional teacher and author. It reflects 
the philosophy of the author, growing out of upwards of a quarter-century of 
teaching, research, and administrative experience. It explains why some things 
are given major emphasis; why others are discussed only in a minor key; why 
some important subjects are omitted; and why certain stresses are preferred to. 
others. That the national state must be the basic unit in any international 
system; that there must be a number of such states in any system; and that the 
states must be general in character rather than specialized, seem a restatement 
of obvious things. However, these are such common-sense fundamentals that 
the author should be commended for emphasizing them. Diplomacy, the con- 
clusion of treaties, and international law are regarded as “‘pre-institutional”’ 
types of international organization, followed by conference, administration, 
and adjudication, together with special forms of codperation achieved through 
international organs. Empire and cosmopolitanism are set off against inter- 
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national organization as other possible forms of world unity. Where Eagleton 
stresses international government and law, and Mander stresses principles and 
foundations, Potter emphasizes organization, considered both historically, 
structurally, and functionally. 

In presenting the bases of international organization, Potter treats all too 
briefly of the nation state, forms of international intercourse, international 
politics, and international law. Then follows a discussion of special forms of 
organization, including diplomacy and treaties, the international conference, 
and finally administration and adjudication. The main body of the work is 
Part III, entitled “General International Organization.” The first three chap- 
ters deal, respectively, with forms of international federation and the functions 
and history of international organization. Then follow somewhat clinical chap- 
ters on the League of Nations and the United Nations. The volume ends with 
“Summary and Conclusions.” 

In so overwhelming a subject, a volume of 280 pages must leave much to be 
desired. The fundamentals are in the main soundly treated, but in such general 
terms as to be somewhat fragmentary. The transition from “pre-institutional”’ 
types and from the usual forms of diplomacy to general international organiza- 
tions of the multilateral kind is not made as clear as it might have been. More 
could have been made of the place of international “government” as such in 
the organization scheme of things Dr. Potter has discussed. The place of 
law is inadequately treated. It follows that administration, which he describes 
as the “execution or application” of law, and adjudication (the application of 
the principles of law to disputes), two of the major functions of international 
organization, enjoy only summary and brief discussion. Throughout, the book 
is couched in general statements and terms, insufficiently buttressed by refer- 
ence to institutions, past and present. Finally, a bare sixteen pages is given to a 
discussion of the United Nations. 

These objections are overcome by certain considerations of the highest merit. 
The author takes a scientific approach to his subject, as against the “hortatory” 
approach of so many works in this field. In discussing function, he saves us from 
a tiring rehearsal of the details of structural organization, which are dull and 
unimportant, whether the institution be national or international. A sound and 
convincing philosophy underlies the entire discussion. While not often restated, 
it is disclosed in each principle set forth, in each institution examined. It 
reaches the level of an analytical treatise, avoiding the pitfalls of the average 
textbook on current data written to sell. The author does not lose his balance by 
embracing the “area” thesis of international relations, nor does he sacrifice 
international law and organization to the current fashion of “power politics.” 

An appendix of documents consumes 179 pages. Much of the material is 
important. In addition to being too long, some of the inclusions are disappoint- 
ing. Treaties defining relations between states on a bilateral basis hardly il- 
lustrate genuine international organization. Reproducing the names of diplo- 
matic representatives in the United States and elsewhere, the description of 
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consular districts, and other data which may be found in diplomatic lists and 
foreign office registers is a waste of good paper. Most of the selec one: are 
admirable. An excellent working bibliography i is appended. 
The science of international organization is considerably advanced by the 
publication of this volume. 
CHARLES E. MARTIN. 
University of Washington. 


Men and Measures in the Law. By Antuur T. VanDeERBILT. (New York: Alfred 
A. Knopf, Inc. 1949. Pp. xxii, 156. $3.00.) 


There are two very significant matters about this compact little volume on 
jurisprudence: the author and the contents of the book. The author is a well 
recognized authority in American jurisprudence. He combines an amazing and 
almost crushing knowledge of the history and development of the law in both its 
substantive and procedural character with the actual performance of a practical 
jurist. He has long been a leader in the American Bar Association, especially in 
its sections on judicial reform and administrative law. It has been my pleasure 
to be associated with him in this work. One of his outstanding contributions to 
American jurisprudence as teacher and dean of the New York University Law 
School is the creation of the Annual Survey of American Law. His suggestion in 
this volume that American political science should make a similar contribution 
is worthy of serious consideration. My interest along the lines of his previous 
work caused me to regret his assumption of the chief justiceship of the state of 
New Jersey. However, the publication of this masterpiece, Men and Measures 
in the Law, indicates that the compass of his interests may not suffer, due to 
his capacity for a prodigious amount of constructive work. 

The volume itself is absolutely unreviewable. It is a case of multum in parvo. 
It could itself be called a review of a ten- or fifteen-volume work on the process 
of the growth of the law, with snapshots of the leading figures in its develop- 
ment. It is a series of five lectures delivered at the University of Michigan Law 
School, and is divided into three major parts: (1) Taking an Inventory, (a) Law 
in the Books, (b) Law in Action, and (c) Law in the Law Schools; (2) The 
Growth of Substantive Law; and (3) Procedure—The Stumbling Block, (a) 
Historical Background, and (b) Suggestions for a Program of Procedural Re- 
form. 

It is clearly shown that the law has always experienced a steady development 
by judicial interpretation and in the last century by legislation, especially in 
the field of administrative law, and that now, however, we are experiencing a 
revolution in its development on almost an incomprehensible scale. The legal 
scholarship and research required for the understanding and the guidance of 
this development is undoubtedly one of our greatest and most important 
problems. A knowledge of the entire social science field is involved. The author 
believes a closer articulation between the teaching of the law and of other social 
sciences is necessary, especially on the graduate level. 

The information compressed in the pages of this volume is amazing. It stands 
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alone in its field. It contains exactly what students of legal science have wanted 
to know. Itis a must book for lawyers, judges, and teachers of government and 
law.'The footnotes are a valuable part of its contents because it is the kind of 
book that suggests a tremendous program of reading. It is far and away the 
most significant contribution to jurisprudence in recent times. 

C. PERRY PATTERSON. 


Human Rights in the Modern World. By Artur N. Horcomse. (New York: 
New York University Press; and London: Oxford University Press. 1948. Pp. 
viji, 151. $3.75.) 


This short volume, presenting in book form the Stokes Lectures delivered 
by the author at New York University in 1948, represents a most sober and 
scholarly analysis, based largely on American experience, of the problem of an 
international bill of rights. Three of the six chapters and the epilogue, the latter 
discussing the Geneva Conference of March-April, 1948, on Freedom of In- 
_ formation, deal with the efforts in the United Nations to draft a universal bill of 
rights. 

The promotion of respect for human rights was one of the primary concerns 
of the framers of the Charter, and one for which a special administrative agency 
was authorized. Seven times, once in the preamble and six times in the body 
of the Charter, the framers expressed their devotion to fundamental human 
rights and voiced their determination to secure the blessings of their possession 
to the peoples of the world. These provisions were the fruit of long months of 
. planning, dating from President Roosevelt’s message of January 6, 1941. 

Almost from the beginning, the United Nations has been trying to implement 
these principles, holding numerous meetings and special conferences directed 
toward the ultimate drafting of both an International Declaration and an 
International Covenant of Human Rights. The author subjects these docu- 
ments to pitiless criticism, both as to detail and as to main purpose, and in fact 
expresses the gravest doubts with respect to the entire enterprise as at present 
conceived. l . 

Pointing a warning finger at the failure of many of the states in this country, 
to make good the promises of the American bill of rights, the author concludes 
that progress toward uniform and high standards among the nations in this field 
is bound to be slow and unequal. He reminds us that what progress we have 
made is due mainly to the existence of a Supreme Court armed with a right of 
judicial review. But as yet no such court among the nations exists, and any 
plan for enforcement through international procedures will encounter the 
resolute resistance of nationalistic states taking refuge behind the doctrine of 
exclusive sovereignty, and its corollary, the domestic questions rule, which is 
written into the Charter itself. Because of these inherent difficulties, apparently 
insoluble for the present, and greatly exacerbated by the clash of two hostile 
ideologies, the author believes that the movement for an international guaranty 
of human rights should assume a much less ambitious form than that repre- 
sented by current United Nations efforts; above all, any attempt to redefine 
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the relationship of the individual to his own national state, he affirms, is 
doomed to disaster. There is, however, one task which is within the limits of 
practical reality, and that is the definition of the relation of the individual to 
international society as organized under the Charter. This would deal with the 
relations between persons in different countries, and between such persons and 
the general international organization itself, and the resultant rules would be 
enforceable, not by particular states, but by direct action through the com- 
petent organs of the United Nations. Apparently such rights would include 
freedom of international communication by radio, cable, news films, and travel, 
the rights of aliens coming before national courts to suitable protection by the 
laws, and the right of peoples-to have the recognition or non-recognition of new 
governments and independent states determined upon sound general principles. 
Especially important would be rules to secure the prompt removal, or the re- 
duction and eventual removal, of political barriers and economic restrictions 
that impede the flow of information across national frontiers. 

In a world in which so many people of integrity and intelligence are prone to 
tilt at windmills when they consider problems of international organization, it is 
good to hear words of caution from a scholar of such repute. But in this re- 
viewer’s opinion, this book carries caution too far. The author is right, of 
course, when he fears that Russia and her satellites will never accept Western 
concepts of human rights. But he fails to show why these states will be much 
more disposed to accept his more modest proposals for the declaration of rights 
of individuals as members of the United Nations. Nor does he consider any- 
where whether agreement on fundamental human rights among the nations 
other than Russia and her satellites would not constitute a notable step for- 
ward, despite the absence of agreement for effective means of enforcement. In 
this matter, the force of public opinion, as focussed in the great international 
forum, the General Assembly, should not be underestimated. Those who wit- 
nessed, at the last General Assembly, the desperate efforts of the delegate of the 
Union of South Africa to meet the charge that his government, in its treatment 
of Indian residents, was violating human rights know that in some circum- 
stances public opinion may become a formidable international sanction. 

‘ Joan B. WHITTON. 
Princeton University. 


On Power; Its Nature and the History of Its Growth. By BERTRAND DE JOUVENEL, 
(New York: The Viking Press. 1949. Pp. xix, 421. $5.00.) 


The nature of power is an old topic, but varying interpretations are given to 
it from period to period. In recent times, many widely different views of power 
have appeared—most recently Lasswell’s incisive study entitled Power and 
Personality (1948), particularly the chapter on “Power and Influence.” Un- 
fortunately, M. Jouvenel seems not to be familiar with many recent analyses or 
to understand the new lines of approach indicated by contemporary writers. 
The translator explains that important works in this field were not available 
to the author while he was writing. This may be due in part to the fact that 
M. Jouvenel saw much of power in the field of discussion and action from 1936 
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to 1943 in France. After many experiences with practical power, he managed 
to cross the Swiss border and there finished his Du Pouvoir. 

M. Jouvenel deals first of all with what he terms the Minotaur—the modern 
state—his substitute apparently for Hobbes’ seventeenth-century Leviathan. 

` He proposes to deal with “The Metaphysics of Power,” “The Dialectic of Com- 
mand,” with many of the historical aspects of power, with such large topics as 
revolution, totalitarianism, liberty, and security. It would perhaps be fair to 
say that his main concern is with the development of agencies or attitudes 
mediating between the individual and the state—between. anarchism and 
totalitarianism. : 

It cannot be said that M. Jouvenel has been successful in the difficult task of 
developing a new “metaphysics” of power, or in the implementation of his 
general idea. He finds much difficulty in distinguishing between the terms 
power, authority, force, command, sovereignty, absolutism, in their varying 
phases, Nor does he pause to consider the nature of public and private govern- 
ment or public and private power. 

He does not stop to consider in any systematic way the relation between 
power as a means and power as an end. He inclines to the doctrine that power 
must be essentially evil, following the well-known assertion of Lord Acton that 
“power tends to corrupt and absolute power corrupts absolutely.” This in- 
sidious phrase has led many other thinkers astray, influencing them to forget 
that impotence may be as dangerous and corrupting as power. The evil is not in 
the power but in the uses to which it may be put. 

M. Jouvenel concedes that power may at times be an agent of implementa- 
tion for certain community purposes, but in the main his emphasis is on power 
as negative, austere, or even brutal—a recurring Minotaur, using his own 
term. However, it may also be maintained that power may be creative as well 
as destructive. For many centuries men have diabolized power, but it is often 
the means of enlarging the capacities of the group and the individual rather 
than a brutal limitation. Codéperation may replace a world of coercion and 
brutality as power tends to become trusteeship in an organized system wherein 
the consent of the governed is paramount. It is not power that is dangerous, but 
a misapplication of power in the pursuance of private or public ends or interests 
which may be pernicious. This is the beginning of wisdom in fruitful discussions 
of power. 

Jouvenel is profoundly disturbed by democratic ideas and developments. 

- While in no sense sharing the doctrines of the totalitarians on the one hand or 
the anarchists on the other, the distinguished author is confused in indicating 
his own positive doctrine and direction. For example, he refers to “the false 
doctrine of equality, so flattering to the weak, and resulting in a practice of 
chartered libertinism for the strong” (p. 374). In our day we find that upon 

. corruption of will has been piled obfuscation of intellect. To this we may add 

the current equation of liberty with security, of justice with equality, of 
idealism with the exaggeration of man’s moral capacity, and the “democratic” 
with whatever the user of the word happens to approve. 

In general, Jouvenel seems to fear the misuse of power by the mass rather 


844 l THE AMERICAN POLITICAL SCIENCE REVIEW 


than by individuals or classes. When the “notables” lose their prestige and 
power, all is lost. These intermediate forces, such as the “financier,” the 
“industrialist,” the “journalist,” are “all guilty of social misbehavior” because 
they have no professional code. Under such conditions, cohesion can be re- 
stored to society, he finds, only by power formulating in greatest detail the 
rules of behavior. “Conformity” must be secured by repression, but since there 
are not enough policemen to make this possible, conceptions of right conduct in 
our day must be forced upon the individual by the “squalid suggestions of 
mass propaganda’”’—one of his pet aversions. The totalitarian doctrines indeed, 
he finds, cannot be condemned without condemning also the ‘destructive 
metaphysic which made their happening a certainty,” namely, that the state 
and individual are the only social realities. 

What, then, is the way out? There the author falters, looking at some ill- 
defined pluralism under religious tutelage. He refers frequently, but somewhat 
vaguely, to the role of “spiritual authorities” and “intermediate social forces” 
(p. 377). 

On the whole, the writer is far stronger in his doubts and fears, in his pessi- 
mistic view of modern social relations, than in constructive implementation of 
the ideals he affirms. He moves from the Minotaur in the beginning to dark ap- 
prehensions in the conclusion of his volume. He concludes.that perhaps the 
recent season of “blossom and fruitfulness” was achieved at the cost of “the 
destruction of the forms in which their strength was stored” (p. 378). After the 
fireworks are over, he concludes, we come to “the darkness of a formless mass 
destined to despotism or to anarchy.” Notables and elders have played many 
rôles in the drama of society, and indeed no social order can exist unless these or 
other élites carry out their essential purposes,“ to which the spiritual authority 
must continually recall them” (p. 376). 

CHARLES E. MERRIAM. 

University of Chicago. 


BRIEFER NOTICES 


AMERICAN GOVERNMENT AND POLITICS 

Saving American Capitalism (Alfred A. Knopf, 1948, pp. xviii, 373, $4.00, 
text ed., $3.00), by Seymour E. Harris and others, is a stimulating discussion by 
twenty-four economists, political scientists, public officials, and historians 
prominent in public affairs. Of the thirty-one chapters, eight were written by 
Professor Harris, who served as editor. The purpose of the volume is to outline 
a “liberal” economic program. This it does in the best Keynesian tradition, 
particularly in chapters by Harris, Hansen, Abba Lerner, and Keyserling. In 
an opening chapter, Professor Harris sets forth ‘‘the issues” of the New Deal 
and beyond. A blueprint for a second New Deal is contributed by Chester 
Bowles. All the authors agree that a considerable portion of capitalism must be 
preserved; the problem of “saving” it becomes one of reform and adjustment to 
permit planning and welfare programs. Acceptance of a large part of our system 
of private enterprise is based on the fear that its disappearance may jeopardize 
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our basic freedoms. The authors envision a “hybrid system which gives scope 
to adequate planning, to monetary and fiscal policy, to conservation of re- 
sources, to public spending for the general welfare, and to limited controls” 
which will “preserve capitalism” (p. xii). Emphasis is placed upon economic 
stability through government tax and spending policies, the maintenance of 
high levels of employment and income, and “adequate” but “not excessive” 
incentives for economic effort and risk. The work is frankly controversial. No 
well informed cizizen can overlook these arguments for greater responsibility 
on the part of government in developing resources, “assuring” purchasing 
power, and “improving” its distribution. A survey of “liberal” philosophy is 
presented by A. A. Berle, Jr., the broad accomplishments of the New Deal by 
Arthur M. Schlesinger, Jr., a national labor policy by John T. Dunlop. Edwin 
E. Witte reviews pending developments in the old age and unemployment in- 
surance programs. The book is the most comprehensive and readable account 
that has yet appeared of the dominent réle of the state in current domestic and 
international affairs——Epwarp W. CARTER. 


The increasing use of voluntary arbitration in labor disputes has resulted in a 
wealth of recent case material. There is much of great value in this field for the 
political scientist. An excellent collection of recent arbitration opinions and 
awards is that of Harry Shulman and Neil Chamberlain, Cases on Labor 
Relations (The Foundation Press, 1949, pp. x, 1266, $8.00). Dr. Shulman is 
professor of law at Yale. He has served for several years as impartial umpire 
for the Ford Motor Company and the United Automobile Workers, CIO. Dr. 
Chamberlain is associated with the Yale Labor-Management Center. Each 
brings to his editorial assignment a rich background in the labor relations field. 
The cases are grouped under the following major headings: workers’ security, 
job assignment, discipline, promotions and demotions, wages, hours, overtime 
and premium or penalty pay, holidays, vacations and other benefits, safety 
and health, rates of operation and workloads, and union security. Most of the 
cases concern questions of contract interpretation or application. A number 
involve arbitration of new contract terms, i.e., disputes over “interests” rather 
than existing contractual “rights.” This pioneering casebook constitutes an im- 
pressive body of “industrial jurisprudence,” resulting from the process of con- 
tinuous, daily coöperation and adjustment. Fortunately, many of Professor 
Shulman’s illuminating opinions and awards have been included. The volume 
abundantly supports the conviction of Shulman and Chamberlain that “the 
heart of the collective agreement—indeed, of collective bargaining—is the 
process for continuous joint consideration and adjustment of plant problems” 
(p. 3). In general, the selection and coverage of the cases are excellent. Editorial 
scissors have been competently applied. The absence of a table of cases and the 
overly broad classification of subject-matter may occasion some difficulty in 
use, but these defects are compensated for by inclusion of a more detailed sub- 
ject index at the end of the volume. The bibliographical headnotes for each 
section are complete and very helpful——Harotp W. Davey. l 
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To provide the materials for a basic course on “the forces and factors behind 
political institutions” as a supplement to and possibly a partial synthesizing of 
the courses built on the institutional approach, Richard Carlton Snyder and 
H. Hubert Wilson have edited a new volume of readings under the title of 
Roots of Political Behavior—Introduction to Government and Politics (American 
Book Co., 1949, pp. x, 694, $5.25). The articles, representing all of the social 
sciences and written for the most part by a notable galaxy of both American and 
British contemporaries, are grouped into twelve sections ranging all the way 
from “The Human Equation in Politics” to “The American Ideology” and 
“The American Character.” The only official document included is the “Char- 
ter of the Organization of American States.” The articles bristle with provoca- 
tive content as they develop the close relationships between politics and the 
other social sciences. Frank Tannenbaum asserts that “there is nothing in the 
life of man upon which the sovereign state does not lay a claim or with which it 
does not in effect interfere” (p. 167), and E. F. M. Durbin points out that “the 
social scientist must look through the psychological microscope; so must the 
politician” (p. 48). The editors have been brilliantly successful, not only in con- 
ceiving and blueprinting their new approach, but also in assembling this large 
collection of stimulating and, above all, pertinent articles. Excellent introduc- 
tions for each section and article supply a unifying warp. To many it will appear 
that this book and the course based upon it might better be a conclusion for 
seniors than an introduction for freshmen.— ARNOLD J. LIEN. 


The search for more effective ways of presenting the course in American 
national government has produced materials which should make it easy, were it 
not for the stubborn fact that the national government is so complex that much 
is yet to be depicted after one has drawn his best picture of it. The way pro- 
posed by Clinton L. Rossiter, Documents in American Government (William 
Sloane Associates, Inc., 1949, pp. vi, 346) is to supplement the usual textbook 
with primary sources. He has arranged sixty-four documents—excerpts, among 
others, from statutes, resolutions, treaties, codes, proclamations, and executive 
orders—in nineteen chapters. The material is organized to parallel standard 
texts. First is the Declaration of Independence, the Constitution, then the 
federal system, citizenship and suffrage, civil liberties, the political process, the 
President, Congress, and finally the functions. His last chapter is entitled 
“Government and Labor.” Perhaps in recognition that the average student 
must have direction when he reads for the first time the formal language 
of official documents, Professor Rossiter has written short, pithy, refreshing, 
entertaining, and exceedingly helpful introductory paragraphs for each chap- 
ter, and shorter introductions for each of the separate documents. He has the 
happy faculty of sorting out the significant and of making things fall into place. 
At the risk of missing the point of the book, this reviewer is tempted to observe 
that despite the superiority of the document over the hearsay evidence in a 
text, the hearsay evidence which Mr. Rossiter put into his collection is the best 
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thing in it. One may lament that there is not more Rossiter, even if that had 
meant fewer documents.—Joun E. STONER. 

The Ohio State Archaeological and Historical Society has published the 
second of its series on Ohio governors with the appearance of Harvey Walker’s 
Constructive Government in Ohio; The Story of the Administration of Governor 
Myers Y. Cooper, 1929-1930 (Columbus, Ohio: The Ohio History Press, 1948, 
pp. 249). Riding into office on the Hoover wave of 1928, with all of the members 
of the senate, and all but eleven members of the lower house, of his party, this 
Republican governor was in a strategic position to redeem campaign pledges 
for much-needed budgetary and accounting reforms. He made progress in the 
long delayed state building program, notably in the erection of a large state 
office building. Economic conditions when the Governor assumed office were 
propitious for a valuable salary standardization study. Governor Cooper had 
the wisdom to seek the aid of competent advisers in effecting as much of an 
administrative reorganization as the constitution permitted, and in the setting 
up of new fiscal controls. Prominent among those was the author of this study, 
who served as superintendent of the budget during the Cooper administration. 
For the administration of these services, the Governor drew heavily from 
party ranks. These officials are catalogued and briefly eulogized by the author. 
Students of government will find useful material in the description of the ad- 
ministrative devices established, but will wish the author had analyzed the 
political and economic influences which operate to prevent the state from 
reaping more lasting benefits from the excellent studies this and other admin- 
istrations conducted. Students of history will wish the material might have 
been taken from less partisan sources.—S. GALE LOWRIE. 


Students of legislation will find Armand B. Coigne’s Statute-Making (Com- 
merce Clearing House, Inc., 1948, pp. 293) very useful as a handbook. It con- 
tains a glossary of the commonest terms employed, explanations of the origin 
and introduction of bills, the steps through which they must pass before be- 
coming law, and the influences which may be brought to bear upon them at 
each stage of their progress. The drafting of bills and amendments, the organiza- 
tion and procedures of legislative bodies, and the privileges and immunities of 
members are adequately treated. The most obvious criticism would be that the 
_work attempts too much. It goes beyond the scope suggested by its title and 
treats the entire subject of American government and constitutional law, and 
even ventures into the field of international relations. Thus we find discussions 
of the initiative and referendum, the distinction between states and common- 
wealths, the status and government of territories and possessions, the making 
and alteration of constitutions, the nature of our federal union, the doctrines 
of separation of powers and checks and balances, the constitutional limitations 
placed upon state legislatures, and the making of treaties. These matters are not 
entirely unrelated to the subject of statute-making, but they are treated in 
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greater detail than might be expected. The book contains so much useful in- 
formation, however, that it is easy to forgive its over-inclusiveness.—RoceEr V. 
SHUMATE. d 


Every practitioner in the field of political science will owe a debt of gratitude 
to the Bureau of the Census for its timely publication of Historical Statistics, 
1789-1945 (Government Printing Office, 1949, pp. 363, $2.50.) Into the com- 
pass of a single volume has been compressed a wealth of comparative statistics 
of concern to the economist, the sociologist, the public administrator, the social 
science investigator in general. Comparative data as to governmental revenues 
and expenditures, on the various levels of national, state, and local govern- 
ments, plus breakdowns as to various types of subsidies. and grants-in-aid, are 
but a few of the many kinds of tabular presentations of importance to govern- 
mental craftsmen, theoretical or practical. Evaluation of this material is tanta- 
mount to an appraisal of the raw facts of our national life expressed in arith- 
metic symbols. The book’s usefulness to every serious student is apparent; 
should proof be required, Historical Statistics is in effect a statistical abstract of 
all the separate Statistical Abstracts which have been published by the Bureau 
of the Census.—Cuaries W. SHULL. 


FOREIGN AND COMPARATIVE GOVERNMENT 


Patently, the task of describing and analyzing the systems of local govern- 
ment and administration found in the major countries of the world is a tre- 
mendous one. In his Comparative Local Government (Hutchinson’s University 
Library, 1948, pp. 207, 7/6), G. Montagu Harris, president of the International 
Union of Local Authorities, has attempted to bring within the confines of a 
small volume the notable points of interest about local government in various 
parts of the world. The result is a publication that should be useful to the 
inquiring general student or to an adult discussion class concerned with broad 
questions of governmental systems. Descriptions of institutions in individual 
countries are tightly compressed and therefore skim over much important 
material. For example, references to American counties are so cryptically 
phrased that only a very diligent reading of the sentences would prevent one 
from obtaining a completely erroneous idea concerning the structure, functions, 
and general setting of this unit of government. Throughout most of the book, 
however, the author uses the analytic method. Chapters are devoted to “‘Under- 
lying Principles,” “Areas of Local Government,” “The Local Authority,” 
“Officials,” “Functions,” “Finance,” “Control,” “Public Relations,” and a 
discussion of the future of local government. The treatment of citizen participa- 
tion in local policy-making is especially interesting. The reader who hopes to 
find an up-to-the-minute discussion of the place of local government in post- 
war France, of the reéstablishment of local government in Italy or in the 
western zone of Germany, will be disappointed. Brief mention is made of the 
extensive developments in national-local relations in the United Kingdom and 
passing reference is made to postwar trends in other countries, but for the most 
part the book is based upon prewar institutions, As might be expected, Mr. 
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Harris pleads persuasively for development of national associations of local 
government authorities and for reénforcement of the International Union. His 
little book is devoted to much the same purpose as the organization he heads: 
“IIt] carefully abstains from expressing any views for or against the system of 
any particular country; it gives... the opportunity of comparing notes, and 
of learning from one another how problems, which are common to all, are 
solved in one or another country.” It is to be hoped that Mr. Harris can tap 
the extensive sources of information available to him to give readers throughout 
the world a more extensive view of the position of local governments in the 
postwar world than was possible in this small book.—Winston W. Croucs. 


Das Weiss-Blau-Buch zur Deutschen Bundesverfassung (Regensburg, 1948, 
pp. 140), by Dr. Friedrich August von der Heydte, is one of numerous pam- 
phlets published in Germany in connection with the controversies attending the 
drafting of the Basic Law finally adopted at Bonn on May 8, 1949. This partic- 
ular broadside sets forth the Bavarian objections to an earlier draft of the 
Basic Law which aroused the author’s ire because of its “attacks upon Chris- 
tianity” and “upon the statehood of the Laender.”’ The pamphlet provides the 
background for anyone who would like to understand what motivated the 
Bavarian parliament in voting against the Basic Law. This is true in spite of 
the fact that some of the draft’s most objectionable features, from Dr. Heydte’s 
viewpoint, were at least in part modified in the final version. Thus the basic 
rights are not declared “eternal,” the provisions of the Weimar constitution 
concerning state and church are taken over, and the right of parents to educate 
their children, and more especially to make sure that they get a religious educa- 
tion if that is what they want, are now part of the Basic Law. What is perhaps 
more important, politically, the Basic Law also contains a number of further 
safeguards for the “statehood” of the Laender, largely due to the exertions of 
French and American military government. Bavarian conservatives, French 
nationalists, and American free-enterprisers were perhaps strange bed-fellows 
to achieve such a result, and only the future can tell whether between them 
they succeeded in preparing the necessary fences for a Communist develop- 
ment which only a federalistic constitutional structure can provide any hope 
for. Along with certain very sound positions, such as the author’s protest 
against the Bund’s getting any Kompetenz-Kompetenz, or right to determine the 
extent of its own legislative jurisdiction, Dr. Heydte also commits some egregi- 
ous errors, such as the proposition that the guarantee of a free constitutional 
order in the Laender by the Bund violates federal principles. The contrary is 
true, as the federal constitutions of the United States, Switzerland, ete., show 
beyond the peradventure of a doubt. When the author claims that Hitler first 
used the Weimar constitution in 1933 in his climb to power, one wonders where 
the author was at that time, considering the fact that Hitler was given citizen- 
ship by Thuringia, which had been “conquered” by the Nazis, and only thus 
became available as a candidate for the presidency and the chancellorship. Nor 
will the careful student of constitutional history forget that it was Bavaria 
which sheltered Hitler and his minions, and not Prussia, which was governed by 
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a constitutional and democratic majority until the aged Hindenburg was 
persuaded by wretched advisers to oust them by force. To be-sure, these acts 
committed by men who more nearly than the government of Otto Braun repre- 
sented what proverbially is meant by Prussia: the Junkers and militarists of the 
Hugenberg clique. But such reflections are beyond the rather restricted and 
provincial partisanship of Dr. Heydte’s passionate discourse —Caru J. FRIED- 
RICH. . 


As one of the Studies in Public Administration published under the auspices 
of the Institute of Public Administration, J. R. Jarmain’s Housing Subsidies 
and Rents (Stevens and Sons, Limited, 1949, pp. 294, 25s.) is written for the 
housing specialist. Prepared originally in 1939—40, the volume examines the 
administrative and financial problems of subsidized housing in England and 
Wales during the period 1919-39. Since publication of the book was delayed 
because of the war, the author has added sections relating to postwar problems. 
There is recorded, in painstaking fashion, the trials and errors of attempting to 
devise economical, efficient, and equitable distribution of housing subsidies. 
The key réle of government in the housing field is indicated by the construction 
figures, which show that from 1919 to 1939, when some 4,000,000 new houses 
were built in England and Wales, approximately 1,100,000 were erected by 
local authorities, and another 430,000 were provided by private enterprise with 
state assistance. Much of the material in the book is highly complex. And de- 
tails are not spared; the reader will learn, for example, that “at Bedford, 1s. 
and is. 3d. extra per week was charged for the addition of brick-built out- 
houses.” Perhaps the portion of most interest to American housers is the 
chapters dealing with “differential rent assistance,” generally similar to 
“graded rents” in the United States, under which the rent charged bears a re- 
lation to the income of the family. In solving rent and other problems, it seems 
that local authorities in Britain have been granted more autonomy than those 
under the supervision of the U.S.H.A.-F.P.H.A. Mr. Jarmain, not satisfied that 
his country yet has found the most desirable subsidy and rent formulae, makes 
a case for systematic review of the whole question “in the light of the new 
conditions of living in the postwar world.”—M. Netson McGzary. 


Actually completed in 1939, John Eldred Howard’s Parliament and Foreign 
Policy in France (Transatlantic Arts, 1949, pp. 172, $3.25) is an analysis of 
foreign policy during the Third French Republic. The author implicitly accepts 
as a desideratum of democratic government that the public should, through its 
representative institutions, influence the development of foreign policy. This 
control Mr. Howard found to exist, especially during the last twenty years of 
the Third Republic, not only in the general way in which the French cabinet 
and Foreign Ministry were dependent on the support of a parliamentary 
majority, but particularly in the very real influence exercised by the com- 
mittees on foreign affairs of the Senate and the Chamber of Deputies. The 
author believes that the committees’ check on day-to-day developments served 
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a useful function, and one that could not be performed by either chamber as a 
whole. Although attention is given to the necessarily ex post facto character of 
parliamentary action with respect to many of the most significant foreign policy 
decisions, nevertheless it is concluded that effective control increased in the 
period between the two wars and that there was no apparent reason why it 
should not continue to increase along with the growth in popular awareness of 
the import of international affairs. Whether this has occurred during the first 
years of the Fourth Republic is beyond the scope of Mr. Howard’s study, and 
so, for that matter, is the question of how parliamentary control would operate 
when there exists, as at present in France, a fundamental cleavage between 
major political parties on the basic direction of foreign policy. The difficulties 
of even the Third Republic on this score are not stressed in this work as they 
have been in Micaud’s The French Right and Nazi Germany.—Lxon D. EPSTEIN. 


Charles Flinn Arrowood’s study of the theory of education in British political 
thought happily presents us with a profitable by-product in his The Powers of 
the Crown in Scotland (University of Texas Press, 1949, pp. xi, 150), a new 
translation of Buchanan’s De Jure Regni Apud Scotos (1579). It is to be hoped 
that this excellent rendering of the text into English will serve both to re- 
acquaint many with the actual work of this Scots thinker and to relieve the 
bulk of the profession from its dependence on secondary sources for its knowl- 
edge about a work.highly important in the development of the revolutionary 
tradition of the sixteenth and seventeenth centuries. The translation is ac- 
companied by a critical Introduction which gives a brief life of Buchanan and 
points up his central position in Scottish reformation politics. There is also a 
brief analysis of Buchanan’s political theory, its sources and influence. The’ 
value of the translation is enhanced by the addition of explanatory notes which 
indicate many of the sources of Buchanan’s numerous references and are, there- 
fore, of material aid in assessing his position in the development and stream of 
Western political thought.—Frep V. Cantu, JR. 


INTERNATIONAL LAW AND RELATIONS 


The first edition of Clarence Streit’s Union Now appeared in 1939 after the 
author had had three hundred copies privately printed, since no publisher 
would at first accept the work. The second edition (Harper, 1949, pp. 324) ap- 
peared almost ten years later. The new volume adds some seventy pages to the 
text of the original edition, and in this latter part Streit gives his views concern- 
-ing the significance of World War II, the establishment of the United Nations 
and the difficulties which have arisen between the West and the Soviet Union, 
and his proposal for a federation of the Atlantic nations. In his judgment, the 
United Nations is merely another League of Nations and subject to the same 
weaknesses: the veto has been much overrated, for in his view the process of 
national ratification—the “delayed veto”—would make any progress toward 
disarmament and peace impossible. He adduces ten fallacies in the universal 
approach to world federalism; analyzes the impact of the atomic bomb upon 
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the need for a limited federal union; and indicates the changes which he would 
have made if he had been rewriting the original edition of Union Now. These 
main changes he lists as (1) a greater emphasis upon freedom, (2) the dangers in 
a merely European union, (3) the possibility of a federal union of Southern 
Asia, (4) the addition of Iceland, Luxemburg and the Philippine Common- 
wealth to his original list of the free nations which would form his nuclear 
union, The first objective must now be to call an Atlantic Federal Convention, 
for only by uniting the resources of the free nations can the Communist-Soviet 
menace and the menace of militarism be met, by providing sufficient power 
to prevent aggression while at the same time reducing the cost to individual 
nations in men, material, and money. Streit’s proposals have been subjected 
to so much analysis that little remains to be said here concerning the pros 
and cons of his specific suggestions. One may perhaps point out that critics 
tend to adopt the philosophy of immediate world government at one ex- 
treme or power politics at the other, and to praise or discount a volume 
according to its place in the spectrum. One group will begin from the need and 
build a logical case; the other group from the difficulties and build its logical 
case, and the two are likely not to meet. They resemble the battle between 
the tiger on land and the alligator in the river. It is at this point, that of 
irreconciliability, that the political scientist may begin his most constructive 
thought. Bishop Stubbs once wrote that no principle or theory works en- 
tirely in isolation, and that the most logical conclusions from the truest 
principle are in practice false unless allowance is made for the counterworking 
of other principles accordingly true in theory and. accordingly dependent 
for their practical truth upon codrdination with the first. The late Presi- 
dent Lowell wrote a book upon conflict of principles, and it may well be that 
this balance of principles is the mark of high statesmanship. But there may 
come a time when principles and policies stand in such opposition as to make 
any effective reconciliation impossible, and mankind may be at the present 
time attempting to reconcile the irreconcilable—thus illustrating Sir James 
G. Frazer’s dictum that we shall not understand history unless we realize 
that man is able to hold and act upon contradictory principles at one and the 
same time. What the political scientist may do is to separate the contrasts 
which may be built into a deeper unity from those which may not, for example, 
to ask whether national sovereignty and democracy and other alternatives 
which seem to be held today are in reality compatible. It is possible that the 
present situation, because of the urgency of short-term problems, will lead the 
world deeper and deeper into contradiction and that an heroic effort must be 
made to state the essentials of the international problem in the light of new 
developments in science and the confused nature of political thinking in various 
parts of the world. If we are to do this, we should not take a writer, whether it 
be Streit or Burnham or any other, and simply reject his approach and policies 
and leave the matter at that. We should draw from each writer the general 
principles and particular proposals which he sets forth, weigh the contrasting 
. elements, see whether they can be resolved or not, and above all, avoid con- 
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centrating merely on the points of disagreement; we should make the points of 
disagreement occasions for further intense and constructive thought in the 
reasonable hope that this method may reveal a ray of light here and there, 
perhaps in terms of general principles, perhaps in particular proposals. Errors 
and inadequate conclusions may then form the stepping stones to higher 
judgment instead of being the occasions for further battle between the tiger and 
the alligator. From this point of view, Streit’s contribution, whatever its limita- 
tions, has been one of great importance, and much in his work remains ex- 
tremely challenging. Despite looseness of writing in some parts, it is a volume 
which in many sections repays reading.—LinpEn A. MANDER. 


In her War and Peace Aims of the United Nations, 19438-1945 (World Peace 
Foundation, 1948, pp. Ixv, 1278, $6.00), Miss Louise Holborn has rendered a 
great service to political scientists and historians by bringing within the covers 


of one volume the official texts of agreements, declarations, communiqués, . 
addresses of public officials, and other state papers of forty-eight states for the 


most vital period of wartime collaboration of the United Nations, This is the 
second volume of the compilation begun seven years ago by Professor Hajo 
Holborn and Louise Holborn. The first volume, including documents and 
addresses of the period from the outbreak of war to the first anniversary of the 
Declaration of the United Nations, was published in 1943. This second volume 
covers the period from the beginning of 1943 to the close of 1945. The first 178 
pages are devoted to agreements, communiqués, reports, and addresses con- 
nected with the international conferences extending from that of Casablanca, 
January 14-26, 1943, to the Potsdam Conference of July 17—-August 2, 1945. 
The documents included in this section trace the development of the war and 
peace aims of the United Nations and reveal the growing coöperation of the 
Great Powers in their war efforts. Often the texts of agreements and com- 
muniqués of the conferences tell only a part of the decisions reached. Here the 
speeches of national leaders are invaluable in filling in details. National policy 
is often revealed only in the addresses of leaders. Such addresses make up a 
large part of the volume. To have them in one volume is extremely valuable, 


for they are naturally most elusive and hard to locate. The editor has shown - 


great skill in selecting the particular portions of speeches to be reprinted. Her 
summarizing headnotes, giving the background of events which preceded the 
collection of documents which follows, are of particular value. The volume in- 
cludes a useful bibliography and an invaluable list of public officials of all of 
the states represented; and the adequate index increases its usefulness. As 
Sidney B. Fay points out in his Introduction, “one can hardly overestimate the 
value and convenience of a collection of this kind.” —RoYDEN DANGERFIELD, 


Students of international relations will find much of distinct value and 
interest in Lessons on Security and Disarmament from the History of the League 
of Nations (King’s Crown Press, 1949, pp. 149, $2.25), by co-authors James T. 
Shotwell and Marina Salvin. This stimulating and provocative little volume, 
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pregnant with ideas, includes a brief though comprehensive survey of the 
League’s disposition of the numerous security disputes referred to it, and con- 
cludes that a great deal more was accomplished in a constructive way thah is 
commonly supposed. Emphatic stress is placed upon the League’s utilization 
of Article 11 of the Covenant, which opened the door to political as over 
against arbitral or legal, settlement of international disputes. Within this basic 
framework of preference for political compromise and for a more perfect pro- 
cedure for conciliation, Shotwell and Salvin then proceed to dissect the various 
armament conferences, the Geneva Protocol, the Locarno Agreements, the 
Kellogg Pact, the General Act of 1928, and the little known Draft Treaty to 
Develop Means for Preventing War (1931). In their presentation of a penetrat- 
ing and concise analysis of League action, or inaction, in the Manchurian and 
Ethiopian affairs, the authors are confronted with a fundamental dilemma. 
Having postulated the basic thesis for strengthened procedural processes 
through Article 11, they bravely pass judgment upon the League (and America 
by indirection) for not having brought Japan to terms through an economic 
boycott (p. 108). Britain is criticized for not having taken the risk of a naval 
war to check Italy (p. 108). These drastic conclusions can find justification not 
so much in procedural difficulties as in substantive questions involving decisive 
action against potential aggressors through sanctions or threat of war. The 
authors admit as much when they declare: “The combination of conciliatory 
techniques with coercive measures can be successful only if there is evident a 
strong will to back up the latter if necessary. Had the willingness to use mili- 
tary force as a last resort in support of the Covenant been evident to Italy, its 
use might have been unnecessary, and the lesson would not have been lost on 
an interested observer to the north (Hitler); had resort to it proved necessary, 
it might have been the means of preventing a more terrible war.” —A. J. Horz. 


André Francois-Poncet’s The Faithful Years; Memoirs of a French Ambassa- 
dor in Berlin, 1981-88 (Harcourt, Brace and Co., 1949, pp. xiv, 295, $4.00) has 
the movement, conversational detail, and personal portraiture of an historical 
novel, It moves chiefly by reports of conversations so lengthy that one may 
question their word for word accuracy. Unfortunately, few letters are repro- 
duced. As the only major Western diplomat in Berlin who could speak German 
fluently, Frangois-Poncet had exceptional opportunities for knowing Hitler and 
his associates. Appropriately, he founded his memoir on the portion of his 
dispatches which adventurously survived the war. The fateful years of this 
memoir extend from the last months of the Briining government to the author’s 
transfer to Italy shortly after the Munich conference. To this well-known story 
Francois-Poncet adds some detail and much vividness and drama. His writing 
is marked by numerous, sensitive character sketches built up with piles of 
adjectives. The Fateful Years shows how he informed the Quai d’Orsay at 
length about the permanence and viciousness of the Nazi régime; yet he was 
but a note-bearer and observer. His suggestions for moderate appeasement 
balanced by German concessions got nowhere. Despite his warnings, Tardieu 
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long believed that Hitler’s régime was tottering. It was French civil officials 
rather than army officers who wanted to act vigorously against Germany when 
the Rhineland was reoccupied. Impressed by Hitler’s deference to Mussolini 
at Munich, Francois-Poncet concluded falsely, as he admits, that Mussolini 

could control the Führer. The union of the two dictators was fatal to both, he 
` avers. The author’s flair for developing the ramifications of small events 
appears as he shows how the assassination of King Alexander and Foreign 
Minister Barthou in 1934 materially aided the expansion of German influence 
in Yugoslavia. Francois-Poncet has succeeded in writing an entertaining, lively 
contribution to the history of our times.—GarLAND DOWNUM. 


As the old imperial areas of Asia achieve political freedom, only to face the 
threat of a ruthless but deceptive form of imperialism from the north, Africa 
looms ever more distinctly as the continent of colonies. The attention given to 
this continent in international relations since the conclusion of World War I 
lends timeliness and importance to Rayford W. Logan’s The African Mandates 
in World Politics (Public Affairs Press, 1948, pp. x, 220, processed, $3.00 
cardboard and $4.00 cloth). The purpose of the author is primarily to trace 
the rise of German interest in and demands for the return of the former German 
colonies in Africa and secondarily to indicate the extent to which such demands 
found support in other countries, especially Britain and France. His story, 
based upon a painstaking examination of a considerable mass of material, with 
particular emphasis upon parliamentary records and German newspapers, 
begins with the destruction of the German Empire and ends with the defeat of 
Hitler’s Reich. The evidence thus assembled shows conclusively that a growing 
segment of German opinion was genuinely interested in the return of the 
African colonies, but it does not prove that Hitler was ever fully converted 
to that program except for use in bargaining or as a frequent subject of prop- 
aganda, It is recognized, of course, that had the Axis won the war, these colonies, 
along with much of the remainder of the world, would have changed hands. As 
for Britain and France, it is obvious that had appeasement gone any farther, 
the African mandates very probably would have been included in some later 
attempt to meet another of Hitler’s “final requirements,” but the author does 
not adduce convincing proof that the Chamberlain ministry ever contemplated 
the return to Germany of any of the mandated areas except possibly as part 
of a firm world settlement. The book is marred by numerous errors in spelling 
and poor typing in the copy used for processing. Nevertheless, the author is to 
be commended for his objective and worthwhile study of an area that will as- 
sume increasing importance in world affairs, whatever happens to the trustee- 
ship system.—Cuar.Les A. Timm. 


Michel N. Pavlovsky’s Chinese-Russian Relations (Philosophical Library, 
1949, pp. viii, 194, $3.75) fills some gaps in our knowledge of the association 
between two great states. The author has employed published primary and 
secondary material in Chinese, Russian, and other languages in dealing with a 
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few of the many problems debated by scholars. Some of the Chinese materials 
used were made accessible to Pavlovsky by his position at the Aurora Univer- 
sity in Shanghai. More than half of the text is given to a discussion of ‘the 
nature of Russo-Sino-Mongol relations. Pavlovsky, who follows Palmerston in 
believing that great states have no permanent friends or enemies, only perma- 
nent interests, feels that Russian and Chinese interest in Outer Mongolia since 
the seventeenth century has proceeded largely from a concern for security and 
defense. Russia, he asserts, has shown deep interest in Outer Mongolia in 
proportion to the attempts of other powers, particularly China, to alter that 
area’s status as a buffer state protecting Russia’s Siberian frontier. This book 
includes, in addition, short essays on the rôle of the Jesuits in early Sino-Rus- 
sian relations, the nature of the instructions given to an early Russian envoy 
to Peking, and the composition of a unit of Russian emigré troops in the 
Manchu armed forces at the end of the seventeenth century. Pavlovsky’s 
work, translated into adequate English from the original French, is modest 
in aim, but of definite usefulness for both specialists and general readers.— 
Sipney Harcave. 


Professor Carleton J. H. Hayes published his Historical Evolution of Modern 
Nationalism in 1931. Since that time, the book—a pioneer in its field in the 
United States—has become an indispensable classic. Historians and political 
scientists will therefore welcome a new, though unchanged, edition (Macmillan 
Co., 1949, pp. viii, 327, $4.00). In his now almost twenty years’ old book, Pro- 
fessor Hayes has taught the American public to view nationalism with a 
greater understanding and to distinguish its various trends. The categories 
which he established—the humanitarian nationalism of Herder, the Jacobin 
nationalism of the French revolution, the traditional nationalism of Bonald, 
the liberal nationalism of Mazzini, and the integral nationalism of Maurras— 
have been generally accepted. Professor Hayes rightly treated of nationalism 
as an idea, a body of doctrine, a political philosophy, and thus established the 
study of nationalism as a separate discipline, and not simply as a part of social 
history or of institutional practice. In his seminar at Columbia University, he 
has raised up a whole school of able younger scholars in the history of modern 
nationalism, to whom we owe a number of important studies which in them- 
selves were pioneering works in the field, like Koppel 8. Pinson’s Pietism as a 
Factor in the Rise of German Nationalism. Now it will be possible for a new 
generation of students to feel grateful to Professor Hayes for the clear outline 
and the suggestive help which his fundamental treatise offers.—Hans Koun. 


George E. Kirk’s A Short History of the Middle East (Public Affairs Press, 
1949, pp. 301, $3.75) will be greeted with satisfaction by students of that area. 
Teachers will find it a useful, though somewhat condensed, textbook, lack of 
which has been hitherto acutely felt. Diplomats and journalists will appreciate 
it as an excellent reference source, and the general reader will find in it an amaz- 
ing amount of information not contained elsewhere within the framework of 
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a single, easily readable volume. Mr. Kirk reviews the history of the Middle 
East from the rise of Islam, around A.D. 600, to modern times. The story is 
brought quite up to date, with important events as late at 1948 given adequate 
treatment. The author covers the area of the Middle East proper, i.e., its 
Asiatic and African sectors. Not only the Arab core, but also the Turkish and 
Iranian rimland, is included. This is probably the reason why the slow process 
of disintegration of the Ottoman Empire in its European possessions receives 
only summary mention here and there, mostly in connection with other, non- 
European developments. It is to the credit of the author that, apart from 
political and military events, he describes also social, cultural, and economic 
changes in the area, thus making his history as complete as possible within 
the brief framework of the volume. The book is supplied with a number of 
good maps on which the reader may find every important change of sovereignty 
in the Middle East over the last fourteen centuries. College libraries and teach- 
ers of history and international relations will not regret it if they will consider 
Mr. Kirk’s book a “must” among their newly planned acquisitions.—GrorGE 
LENCZOWSEI, 


With Norman J. Padelford as editor and F. Pauline Tompkins as associate 
editor, the fifth number of the semi-annual Current Readings on International 
Relations (M.I.T. Publications in International Affairs, Addison-Wesley 
Press, 1949, pp. x, 307, $1.50) makes its appearance and offers a wide variety 
of documents and articles on world affairs, all of which are dated 1948, Among 
the better known contributors are Samuel Flagg Bemis, Chester W. Nimitz, 
Hanson W. Baldwin, Carl J. Friedrich, and Kenneth Scott Latourette. Each 
reading is introduced by brief and reserved comment by the editors. Included 
in the readings is a clear analysis of “The Use of the Veto” by the editor. He 
is of the opinion that the use of the Great Power veto has disrupted the working 
of the Security Council by delaying action and by confusing and increasing the 
complexity of the process of negotiation. The book will have its uses in classes 
in diplomacy, international organization, and recent American history.— 
RALPH A. Norem. 


POLITICAL THEORY AND MISCELLANEOUS 


In his Kingshtp and the Gods (University of Chicago Press, 1948, pp. xxiii, 


444, $5.00), Henri Frankfort examines what may be called the religious, indeed 
theological, foundations of the royal office in ancient Egypt and Mesopotamia. 
Only professional students of the ancient Near East can estimate the cogency 
of Frankfort’s conclusions. But anyone interested in early history or in the 
conceptual bases for primitive government will find the book fascinating read- 
ing, if only because of the wealth of otherwise nearly inaccessible material 
presented. The book represents a consistent and determined effort to penetrate 
into primitive modes of thought, and Frankfort emphasizes that our own pat- 
terns of intellection and our very use of language hinder, if they do not actually 
prevent, our apprehension of the mental processess of men in the first stages 
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of true civilization. The author’s basic distinction is between the attitude 
toward the Pharaoh in Egypt and that toward. the ruler in Mesopotamia. .In 
Egypt, the king is completely divine, himself the personification of the divine 
world order and the ultimate focal point of human society. In the Land of the 
Two Rivers, the ruler is, ordinarily, merely human and is himself dependent 
on divine assistance. The essential difference between the two cultures is in 
their attitude toward the monarch, and this difference is demonstrated in 
exhaustive detail. Frankfort makes most effective use of the artistic monu- 
ments of the respective areas to support his thesis. It may well be that in his 
desire to present in its totality the attitude of each of these two civilizations 
toward its rulers he has not emphasized sufficiently the concrete historical 
development of these ideas within the two areas.! This is not a matter on which 
the present reviewer can pretend to judge. But Kingship and the Gods will 
surely remain an impressive contribution to the study of the psychological 
foundations of early government. It only remains to add that the University of 
Chicago Press has produced a beautiful and distinguished book.—CHARLES 
Epson. 


In Party Politics in the Age of Caesar (University of California Press, pp. 
255, $3.50), Lily Ross Taylor has explored the bitter partisan strife of the last 
years of the Roman Republic, particularly 70 to 50 B.C., thus adding another 
significant study on Roman political parties to those of Matthias Gelzer, Anton 
von Premerstein, and Ronald Syme. Because of the extensive sources of de- 
tailed first-hand evidence, of a one-sided character, this period has been a 
fruitful area of investigation and interpretation. Amicitia is the word that 
best characterizes the Roman party relationship, and the author sees a marked 
analogy to Roman politics in the preparatory maneuvering of personalities 
with few pretenses of providing programs at the American national nominating 
conventions. The book is therefore concerned primarily with personalities and 
not with programs—“with members of great noble houses attended by masses 
of adherents.” A new point of view is presented in the analysis of the voting 
system. The manipulation by opposing groups of the Roman state religion, 
important in elective and legislative assemblies, throws further light on the 
mechanics of Roman politics. A chapter is devoted also to the political signifi- 
cance of the criminal courts. In the final three chapters, the author examines 
the political groupings and the emergence of a single party. Here the major 
rôles are played by men who were associated with the conflict between Caton- 
ism and Caesarism, highlighted by details of intrigue and corruption, the 
propaganda of the period, and the ideologies of Cato’s republicanism. —BELLE 
ZELLER. 


Students of political theory will welcome this first English translation of two 
works of the Counter-Reformation. Both Giovanni Botero’s Practical Politics 
and Pedro Ribadeneyra’s Religion and the Virtues of the Christian Prince 


1 See the observations of M. I. Finley in the Political Science Quarterly, Vol. 63 (1948), 
275-281. 
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Against Machiavelli (Country Dollar Press, 1949, pp. xxvii, 355, $5.00) are 
translated and edited by George Albert Moore. Botero, an Italian, and Riba- 
deneyra, a Spaniard, sought as churchmen to develop true maxims for genu- 
inely Catholic rulers. Each attempted to combine Machiavellian realism with 
Christian morality, while repudiating Machiavelli’s separation of Christian 
ethics and politics. In so doing, they often condoned expedients comparable 


to those which they had previously attacked as Machiavellian. Historical and ` 


religious examples are used to prove that Catholic “reasoning from interest” 
is very Practical Politics (p. 223) and entirely compatible with that true religion 
which is the foundation of the state. Practical Politics is the more broadly 
conceived work, treating “the means suited to found, maintain, and amplify” 
“firm dominion over people” (p. 35). Many of Botero’s precepts are shrewd 
and illustrate a clear-headed rationalism similar to Machiavelli’s. Ribadeneyra 
is more preoccupied with the defense of religion against Machiavelli and the 
“politicians” (Bodin and Duplessis-Mornay). The fact that he lumps them 
together as enemies of the church illustrates his more limited perspective and 
his failure to grasp their major ideas, A twenty-eight page introduction to 
Practical Politics by Carlo Morandi of the University of Florence is scholarly, 
critical, and helpful. The lack of a comparable introduction for Ribadeneyra 
is to be regretted. Overshadowed by their contemporaries in terms of basic 
contribution to sixteenth-century political theory, Botero and Ribadeneyra 
may still be read by those interested in the political thought of the Counter- 
Reformation and a sixteenth-century response to certain features of Machi- 
avelli’s thought.—Nrau RIEMER. 


American political scientists owe the publishing house of Barnes and Noble 
a vote of thanks for undertaking to reprint the celebrated Hearnshaw (F. J. C.) 
series on social and political thought. We have enjoyed reading these informa- 
tive and sprightly books for many years. These volumes, of which the first 
appeared in 1921, were all published in England, and have long been out of 
print. They are no longer collectors’ items in the rare book market. Now at 
long last we can buy them, at $4.00 each, a price which in the present state 
of partial disinflation is not unreasonable. These reprints are facsimiles of the 
originals, except for the fact that errors in the original volumes have been 
corrected. Of the nine volumes, four titles are now ready: Medieval Contribu- 
tions to Modern Civilization, The Social and Political Ideas of Some Great 
Thinkers of the Renaissance and Reformation, The Social and Political Ideas of 
Some Great Thinkers of the Sixteenth and Seventeenth Centuries, and The Social 
and Political Ideas of Some Representative Thinkers of the Age of Reaction and 
Reconstruction: The publisher promises that the remaining five volumes will 
be reissued in the near future; they will be more than welcome as old friends.— 
Davro FELLMAN. 


In his Citizen Thomas More and His Utopia (Princeton University Press, 
1949, pp. vii, 230, $3.50), Russell Ames opposes the theses of R. W. Chambers, 
who recently portrayed More as one who dreamed of reforming society in 


860 THE AMERICAN POLITICAL SCIENCE REVIEW 


accord with the best elements of mediaeval thought and practice, and Karl 
Kautsky, who in 1890 discussed More in terms of a central conflict between _ 
capitalists and workers in England. Mr. Ames presents More as lawyer, politi- 
cian, mercer, and citizen of London, a middle-class humanist critic of a decaying 
social order dominated by landowners. He notes that the odd inclusion of 
merchants in socialist Utopia must have had the practical purpose of suggesting 
reforms in England’s handling of merchants’ problems. An elected Utopian 
princeps is a mayor, rather than a prince, and the general political organization 
is a league of cities. Numerous footnotes, a full index, and several intersting 
appendices add to the volume’s value.—MARGARET SPAHR. 
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Council of Economic Advisers. American slump? R. F. Harrod. Soundings. Apr., 1949. 
. Truman’s three wise men. C. Hartley Grattan. Harper’s. June, 1949. 
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Elections. Last-minute swing in New York city presidential vote. Ellen C. Brennan. 
Pub. Opinion Quar. Summer, 1949. 7 
. The influence of liberalism and conservatism on voting behavior. Erwin L. ` 
Linn. Pub. Opinion Quar. Summer, 1949. 
. Did Hughes snub Johnson?—an inside story. Frederick M. Davenport. Am. 
Pol. Sci. Rev. Apr., 1949. 
. Significance of the presidential election. Frank H. Garver. World Affairs 
Interp. Spring, 1949. 
. Factors motivating voting behavior in a one-party state; a case study of the 
1948 Louisiana gubernatorial primaries. Rudolf Heberle and Alvin L. Bertrand. Soc. 
Forces. May, 1949. 
. Candidates won’t stay out. Harold M. Dorr. Nat. Mun. Rev. May, 1949. 
. Deposit simplifies election procedure. Richard S. Childs. Nat. Mun. Rev. May, 




















1949. 
Finance. A tax policy for enterprise. John W. Hanes. Fortune. June, 1949. 
. The assessment and collection of federal income taxes. John H. Wahl, Jr. 
Miami Law Quar. Feb., 1949. f 
. Death and taxes. John Pearson. Atlantic. May, 1949. 
Foreign Relations. The ‘bold new program.’ Cornelia B. Rose, Jr. Rayford W. Logan. 
Am. Perspective. May, 1949. ; 
. President, pact, and congress. S. K. Ratcliffe. Contemp. Rev. May, 1949. 
. The test of Yalta. McGeorge Bundy. For. Affairs. July, 1949. 
. The ideological combat. Geroid T. Robinson. For. Affairs. July, 1949. 
. The Fulbright act in operation. Isabel Avila Maurer. Far Eastern Survey. 
May 4, 1949. 
; . Atlantic pact hearings. Robert A. Fangmeier. Am. Perspective. June, 1949. 
. Choise in China. Nathan Leites and David Nelson Rowe. World Politics. Apr., 


























1949, 
. America’s answer to communist propaganda abroad. Douglas H. Schneider. 
America and the Atlantic Treaty. A. Th. Polyzoides. World Affairs Interp. Spring, 1949. 
. Pax Americana. William Rydal. Fortnightly. May, 1949. 

. Postwar commercial treaties of the United States. Robert R. Wilson. Am. 
Jour. of Int. Law. Apr., 1949. 

. Why we have withdrawn from China. Frederick Moore. World Affairs. Spring, 














1949. 
Housing. What’s behind housing? Rosalind Tough. Soc. Service Rev. Mar., 1949. 
. The myths of housing reform. John P. Dean. Am. Sociol. Rev. Apr., 1949. 
Immigration, Reappraising our immigration policy. Hugh Carter, ed. Annals of Am. 
Acad. of Pol. and Soc. Sci. Mar., 1949. 
Labor. Why labor hates injunctions. George Meany. Am. Federationist. May. 1949. 
. Tripartism in the national war labor board. Robert G. Dizon. Indus. and 
Labor Relations Rev. Apr., 1949. 
. Methods adopted by states for settlement of labor disputes without original 
recourse to courts. Richard H. Plock. Iowa Law Rev. Mar., 1949. 
. Asummary of attitudes toward labor legislation. Hazel G. Erskine. Labor and 
Ni ation. May-J une, 1949. 
. L.L.P.E. today and tomorrow. Joseph D. Keenan. Am. Federationist. Apr., 

















1949. 





. The mediation process. Edgar L. Warren and Irving Bernstein. So. Econ. Jour. 
Apr., 1949. 

Legislatures. A commentary on the legislative process. Charles D. Breitel. Syracuse 
Law Rev. Spring, 1949. 
_ National defense, Command control—or military justice. Arthur E. Farmer and 
Richard H. Wels. N.Y. Univ. Law Quar. Rev. Apr., 1949. 
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. The office of the general counsel of the air force. Brackley Shaw. Jour. of Air 
Law and Com. Winter, 1949. 
. Soldiers need wings; the development of ground-air forces. Charles M, Cooke. 
For. Affairs. J uly, 1949. 
. The uniform code of military justice. Felic E. Larkin. Jour. of the Am. 
Judicature Soc. Apr., 1949. 

Negroes. Jim Crow in the North. George S., Schuyler. Am. Mercury. June, 1949. 

President. The presidency in transition. Robert S. Rankin, Edward S. Corwin,Clarence 
A. Berdahl, E. Allen Helms, Wilfred E. Binkley, C. Herman Pritchett, Clinton L. Rossiter, 
Albert L. Sturm, Charles Fairman, Harold J. Laski, Wallace McClure, C. Perry Patterson, 
Everett S. Brown, and Ruth C. Silva, Jour. of Politics, Feb., 1949. 

Public Administration. _The reform of government. H erbert Hoover. Fortune. May, 
1949. 














. Improving public management. J. R. Simpson. The development of army 
accounting. H. W. Bordner. Pub. Admin. Rev. Spring, 1949. 
. The compensation of public utility commissioners. Ray Garrett, Jr. Pub. 
Util. Fort. Apr. 28, 1949. 
. Merit system examinations for the local public welfare field. John Holmgren. 
Soc. Service Rev. Mar., 1949. 
. A case study in dual personnel administration. Floyd Van Domelen and Julius 
E. Eitington. Personnel Admin. Mar., 1949. 
. Federal administrative management and the administrative procedure act. 
Frederick F. Blackly and Miriam E. Oatman. Notre Dame Lawyer. Spring, 1949. 
Public Opinion. Opinion research and the political process; farm policy an example. 
Avery Leiserson. Pub. Opinion Quar. Spring, 1949. 
Regions. MVA; order out of chaos. Rufus Terral. Survey. May, 1949. 
—. Why not state’s rights for the Columbia valley? Daniel B. Noble. Pub. Util. 
Fort. Apr. 28, 1949. 
. A middle way for the northwest. Walt Horan. Pub. Util. Fort. May 26, 1949. 
Social Security. How much more security can we afford? Benj. B. Kendrick. Nation’s 
Business. May, 1949. 
States. Ordeal in Massachusetts. Arthur W. Hepner. Harper’s. June, 1949. 
. The need for some constitutional changes. Amry Vandenbosch. Ky. Law 
Jour. May, 1949. 
. The case for constitutional revision in Florida. Thomas E. David. Miami Law 
Quar. Feb., 1949. 
. The state of Colorado, Marshall Sprague. Am. Mercury. June, 1949. 
- . The states in higher education. John Dale Russell. Minnesota’s cost-of-living 
pay plan. Earl L. Berg. State government and prevention of delinquency. Douglas H. 
Mac Neil. Economic development in Michigan. Elizabeth M. Flagler. State Govt. May, 
1949. 



































. Coérdination of federal and state income taxes. Edward W. Reed. So. Econ. 
Jour. Apr., 1949. 

Tidelands. The tidelands and oil. Robert E. Hardwicke. Atlantic. June, 1949. 
. Tidelands and riparian rights in Florida. Melvin J. Richard, Miami Law 
Quar. Apr., 1949. 
. Texas’ title to submerged lands. Price Daniel. Baylor Law Rev. Winter, 1949. 








COMPARATIVE GOVERNMENT 
Books and Pamphlets 


Almond, Gabriel A., ed. The struggle for democracy in Germany. Pp. 353. Chapel 
Hill: Univ. of North Carolina Press. 1949. 
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Arneson, Ben A. The democratic monarchies of Scandinavia. 2d ed. Pp. 294. N.Y.: 
Van Nostrand. 1949. ; . 

Balladore-Palliert, Giorgio. La nuova costituzione italiana. Pp. 207. Milang: C. 
Marzorati. 1948. 

Beal, Fred E. The red fraud; an exposé of Stalinism. Pp. 86. N.Y.: Tempo Publishers. 
1949, 

Bo-Jensen, Aage. Danmarks styre; en politisk handbog. Pp. 193. Kgbenhavn, Danske 
forlag. 1948. 

Cardarelli Bringas, Alberto. La reforma de la constitucion (el nuevo orden social y 
político) materia, normas y principio. Pp. 154. Buenos Aires: La Facultad. 1948. 

Cereti, Carlo. Corso di divilto costituzionale italiano. Pp. 302. Torino: G. Giappichelli. 
1948. 

Charles, Pierre. Une republique d’honnéte gens. Pp. 76. Paris: 1948. 

Closser, Adelin. Manuel de civisme. Pp. 191. Liége: Editions Biblio. 1948. 

Cohen, Jerome B. Japan’s economy in war and reconstruction. Pp. 545. Minneapolis: 
Univ. of Minnesota Press. 1949. : 

Firmin, Stanley. Scotland Yard; the inside story. Pp. 185. N.Y.: Hutchinson. 1948. 

Frank, Richard. Die unvereinbarkeit von Bundes-beamtung und national-ratsmandat. 
Pp. 122. Zürich: Juris-Verlag. 1948. 

Giessen, J. van de. De opkomst van de democratic als leuze in Nederland. Pp. 283. 
Den Haag; W. P. van Stockum. 1948. 

Goguel- Nyegaard, François. Initiation aux recherches de géographie électorale. Pp. 95. 
Paris: Centre de documentation universitaire..1947. 

Gore, John. King George V. Pp. 306. London: Murray. 1949. 

Gyorgy, Andrew. Governments of Danubian Europe. Pp. 383. N.Y.: Rinehart. 1949. 

Hemingford, Dennis H. H. What Parliament is and does. Pp. 117. 2d ed. Cambridge, 
Eng.: University Press. 1948. 

Marzotto, Gaetano. Relévement dans la liberté. Pp. 151. Paris: Editions SEDIF. 1948. 

Mora, Silvester. Kolyma, gold and forced labor in the U.S.S.R. Pp. 66. Washington, 
D.C.: Foundation for Foreign Affairs, 1949. 

Pike, E. R. Political parties and policies. Pp. 101. London: Pitman. 1949. 

Prélot, Marcel. Précis de droit constitutionnel. Pp. 606. Paris: Dalloz. 1948. 

Rennie, Ysabel F. The Argentine republic. Pp. 448. London: Macmillan. 1949. 

Rodriguez de la Torre, Miguel A. Ante el problema de la reforma constitucional. Pp. 146. 
Cordoba, República Argentina: Impr. de la Universidad. 1948. 

Siegfried, André. Géographie électorale de L’Ardéche sous la IITe république. Pp. 139. 
Paris. Librairie Armand Colin. 1949. 

Strong, Charles F. Modern political constitutions. 3d rev. and enl. ed. Pp. 383. London: 
Sidgwick and Jackson. 1949. 

Treviño Rodriguez, Francisco. Los derechos del hombre y las garantias sociales. Pp. 67. 
México. 1948. : 

Virally, Michel. L'administration internationale de l’Alle magne du 8 mai 1945 au 
24 avril 1947. Pp. 180. Paris: A. Pedone. 1948. 

Williams, Herbert. Politics grave and gay. Pp. 224. London: Hutchinson. 1949. 


Articles 


Afghanistan. Afghanistan. Mark Finley. Contemp. Rev. Apr., 1949. 

Australia. An Australian view of empire. eds. Round Table. Mar., 1949. 

. What Canberra means to Australia. Arthur A. Calwell. Commonwealth and 
Empire Rev. Apr., 1949. 

. Australia and the near north. Werner Levi. Am. Perspective. May, 1949. 
Austria. Austrian problems. H. M. Spitzer. World Affairs. Spring, 1949. 

. The communist squeeze on Austria. Louis Jay Herman. So. Atlan. Quar. 
Apr., 1949. 
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. The treaty with Austria. Walter Breitenfeld. Soundings. Apr., 1949. 

Canada. The alignment of political groups in the United Province of Canada, 1854— 
64. ‘Paul Grant Cornell. The politics of the timber trade in colonial New Brunswick. W. S. 
Macnuit. Can. Hist. Rev. Mar., 1949. 

. The planning of foreign policy in Canada. R. Barry Farrell. World Politics. 
Apr., 1949. 
. Canadian foreign policy; a forward view. James A. Gibson. Int. Jour. Spring, 








1949. 





. The impact of the C.C.¥. on Canadian parties and groups. Dean E. Me Henry. 
Jour. of Politics. May, 1949. 
. Dominion pay to every child. Kathryn Close. Survey. May, 1949. 
. Taft-Hartleyism in Quebec. W. E. Greening. Canadian Forum. May, 1949. 
. Canadian labor becomes politics-minded. W. E. Greening. Labor and Nation. 
May-June, 1949. 
China. Politics in Sinkiang. Chen Han-seng. India Quar. Jan—Mar., 1949. 
—. Communist proving ground in China. Wilson Leon Godshall. Soc. Sci. Apr., 














1949. 

Commonwealth of Nations. The new “commonwealth of nations.” K. V. Rao. Modern 
Rev. Mar., 1949. ° 
. Two new dominions: Pakistan and Ceylon. L..D. Gammans. Nat. Rev. Apr., 





1949. 
Czechoslovakia. Revolutions in Prague. H. Gordon Skilling. Int. Jour. Spring, 1949. 
. Czechoslovakia now. A Czechoslovak Correspondent. Fortnightly..May, 1949. 
Federalism. Some salient characteristics of federal governments. R. N. Parikh. 
Modern Rev. Mar., 1949. 
. Comparison of the constitutional basis of the United States and Argentine 
political systems. Segundo V. Linares Quintana. Univ. of Pa. Law Rev. Apr., 1949. 
France. Trasformazioni del diritto sociale in Francia. André Brun. Nuova Riv. Dir. 
Com. Dir. dell’Econ. Dir. Soc. no. 1—4, 1949. 
. Les origines des commissaires du gouvernement aupres du conseil d’état 
statuant au contentieux. Tony Saurel. Rev. du Droit Public et de la Sci. Pol. Jan.—Mar., 
1949. 














. The French cantonal elections. Andre Stibio. Nat. Rev. May, 1949. 
. Of things French. John Pollock. Contemp. Rev. May, 1949. 
Germany. The task in Germany. Michael Derrick. Soundings. May, 1949. 
. Religion in Germany. Helmut Thielicke. Contemp. Rev. May, 1949. 
. The problems of the landrat; a study of county government in the U.S. zone 
of Germany. Hans Steinmetz. Jour. of Politics. May, 1949. 

. . Communists in German labor organizations. Matthew A. Kelly. Jour of Pol. 
Econ. June, 1949. 
. German social democracy. Harold O. Lewis. Am. Perspective. June, 1949. 

Great Britain. Administration of nationalized industries in Great Britain. W. A. 

Robson. India Quar, Jan.—Mar., 1949. 
. Budgeting for disaster. L. 8. Amery. The lesson of two by-elections. Anthony 
Fell. Nat. Rev. Apr., 1949. 

. Wales; the political problem. Frederick Rees. Nine. Cent. and After. Apr., 1949. 
. The British civil service in transition, E. N, Gladden. Am. Pol. Sci. Rev. Apr., 


























1949. 





. Why nationalization fails. William Shepherd. Soundings. Apr., 1949. 
. La révolution de Grande-Bretagne., Jacques Chastenet. Rev. Pol. et Parl. 





Apr., 1949. 





. Britain in the middle east. Michael Perrett. Commonwealth and Empire Rev. 
Apr., 1949. 





. The goal of colonial self-government. Jvor Thomas. Commonwealth and 
Empire Rev. Apr., 1949. 
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. Where stands the Liberal party? Goldwin Smith. A Liberal view of the U.S.S. R. 
A.J. Cummings. Liberal. Apr., 1949. 

. Sir Stafford’s stewardship. R. F. Harrod. Soundings. May, 1949. à 
———. Trends in British by-elections. David Butler. Jour. of Politics. May, 1949, 

. Britain’s economic prospects. Paul A. Baran and Mary S. Painter. Am. 
Perspective. May, 1949. 

. British socialism on trial. Geoffrey Crowther. Atlantic. May, 1949. 

. Record of the Labour government in the social services. Barbara Woolton. The 
Labour party’s record in foreign policy. W. N. Ewer. The silent revolution. Maz K. 
Adler. A problem in colonial government. Marjorie Nicholson. Pol. Quar. Apr.—June, 
1949. 

















. The union of Wales and England. H. W. J. Edwards. Dublin Rev. Spring, 
1949. 





. Britain’s economic prospects. Paul A. Baran and Mary S. Painter. Am. 
Perspective. June, 1949. 

Hungary. Hungary. Neal Stanford. Am. Mercury. May, 1949. 
. Behind the curtain: Hungary. John Gunther. Harper’s. June, 1949. 

India. The judiciary in India and Pakistan. Patrick Spens. Kashmir. Frank Messervy. 
The India constitution. A. Appadorai. India and the commonwealth. Mirza Ismail. 
Asiatic Rev. Jan., 1949. 

. The draft constitution. Contributed. India Quar. Jan.—Mar., 1949. 
. Kashmir and Hyderabad. Phillips Talbot. World Politics. Apr., 1949. 
. A decade of labour legislation in India, 1987-1948: I. Int. Labour Rev. Apr., 














1949. 
. The Kashmir conflict. Alice Thorner. Middle East Jour. Apr., 1949. 
. India and Pakistan. Percival Griffiths. Impressions of Pakistan, Kashmir, and 
the northwest frontier. M. Philips Price. Asiatic Rev. Apr., 1949. 
. New pattern of the Indian sub-continent. Frank Brown. Commonwealth and 
Empire Rev. Apr., 1949. 
. India as a world power. An Indian Official. For. Affairs. July, 1949. 
. The republic of Ireland. eds. Round Table. Mar., 1949. 

Israel. Social forces in Palestine’s economy. Arieh Tartakower. Soc. Forces. Mar., 
1949. 




















. Israel and the world. Benjamin Akzin. Am. Perspective. Apr., 1949. 

. How many Jews will be able to live in Palestine? Joseph Klausner. Jewish 
Soc. Studies. Apr., 1949. 

. Planning and development in Israel. Anatole A. Solow. Am. City. May, 1949. 
. From Palestine to Israel. Eliahu Ben Horin. Harper’s. May, 1949. 

. The economic test facing Israel. Hal Lehrman. Commentary. June, 1949. 
Italy. Freemasonry in Italy. Humphrey Johnson. Dublin Rev. Spring, 1949. 

. Liberalism in Italy. Mar Salvadori. Contemp. Rev. Apr., 1949. 

—— Ciano: his diaries. L. B. Namier. Nat. Rev. May, 1949. 

. Italy and the Atlantic pact. Antonio Giordano. Contemp. Rev. May, 1949. 
Japan. Notes on the Japanese emperor. Thurston Griggs. Am. Perspective. Apr., 1949. 
. Administration of military government in Japan at the prefectural level. 
Ralph J. D. Bratbanti, Am. Pol. Sci. Rev. Apr., 1949. 

. Problems in Japan’s economic recovery. Robert W. Barnett. Far Eastern 
Survey. May 4, 1949. The Japanese exchange rate. Orville J. McDiarmid. Ibid. June 15, 
1949. 





























. General MacArthur replies. Douglas MacArthur. Fortune. June, 1949. 
. Mukden to Pearl Harbor; the foreign policies of Japan. Joseph W. Ballantine. 
For. Affairs. July, 1949. 

Latin America. El dogma penitenciaro como norma fundamental en el precepto con- 
stitucional. Hector Beeche. Derechos y deberes sociales. Otto Fallas. Rev. del Colegio 
de Abogados. Feb., 1949, Mar., 1949, Apr., 1949. 
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. Social legislation in Uruguay. Alberto Sanguinetti Freire. Int. Labour Rev. 
Mar., 1949. 

—. Judicial organization in Cuba. Guillermo de Montagu. Jour. of the Am, Judica- 
ture Soc. Apr., 1949. 
. Le “Peronisme” et l'Amerique du Sud. II. «ss. Rev. Pol. et Parl. Apr., 





1949. 





. The Cuban parliamentary system in action, 1940-1947. William S. Stokes. 
Jour. of Politics. May, 1949. . 
. A demographic analysis of the population of the state of São Paulo, Brazil. 
Paul H. Price and J. V. Freitas Marcondes. Soc. Forces. May, 1949. 
. La ‘Sociedad Económica de Amigos del Pais’ inauguró su nuevo Edificio. 
Antonio Garcia Hernández. Rev. Bimestre Cubana. Jan—June, 1948. 

Lebanon. The village in the national life of Lebanon. Afif I. Tannous. Middle East 
Jour. Apr., 1949. 

Mongolia. Outer Mongolia’s five-year plan. William Mandel. Far Eastern Survey. 
June 15, 1949. 

Pakistan. In Pakistan today. Morgan Philips Price. Commonwealth and Empire Rev. 
Apr., 1949. g 

Philippines. Philippine financial policies. James J. Halsema, Far Eastern Survey. May 
4, 1949. The Philippine rice problem. J. E. Spencer. Ibid. June 1, 1949. 

Sudan. The Sudan emerges into nationhood. Margery Perham. For. Affairs. July, 
1949. 

Turkey. Turkey. Tracy Philipps. Nine. Cent. and After. May, 1949. 

South Africa. ‘Apartheid’—-South Africa’s new native policy. J. S. Lloyd. Pol. Quar. 
Apr.—June, 1949, 

U.S.S.R. Russia’s peace offensive. Patrick Maitland. Soundings. Apr., 1949. 
. Behind the iron curtain. Robert Bruce Lockhart. Commonwealth and Empire 
Rev, Apr., 1949. 
. The Soviet Union since world war II. Philip E. Mosely, ed. Annals Am. Acad, 
of Pol. and Soc. Sci. May, 1949. 
. The Russian attack on reason. John Langdon- Davies. Fortnightly. May, 1949. 
. The new anti-semitism of the Soviet Union. Solomon M. Schwarz. Com- 
mentary. June, 1949. 

Viet Nam. Recent economic and political developments in Viet Nam. A. Vietnamese. 
India Quar. Jan.—Mar., 1949. 




















INTERNATIONAL RELATIONS 
Books and Pamphlets 


Alcalá, Carrera E. Los principios generales de derecho como fuente de derecho in- 
ternacional. Pp. 95. México. 1948. 

Borcia Trelles, Camilo. Estudios de politica internacional y derecho de gentes. Pp. 585. 
Madrid: Consejo Superior de Investigaciones Cientificas, Instituto Francisco de Vitoria. 
1948. 

Curtis, Lionel. World revolution in the cause of peace. Pp. 167. Oxford: B. Blackwell. 
1949. 

Eliot, George F. If Russia strikes, Pp. 252. Indianapolis: Bobbs-Merrill. 1949. 

Geiler, Karl H. F. Personalismus, socialismus, vélkerfrieden. Pp. 150. Wiesbaden: 
Verlag der Greif. 1948. 

Glatt Ch, Jacobo. La extradicion en el derecho internacional. Pp. 70. México, 1948. 

Guillaume, Augustin. Soviet arms and Soviet power. Pp. 224. Washington: Infantry 
Journal Press. 1949. 

Hylkema, Edgar. Bénélux. Pp. 206. Paris: A. Pedone. 1949. 

Knop, Werner. Prowling Russia’s forbidden zone. Pp. 212. N.Y.: Knopf. 1949. 

London, Kurt. How foreign policy is made, Pp. 277. N.Y.: Van Nostrand. 1949. 
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Lewenhaupt, Sten M. C. Traktatéversikt. Pp. 188. Stockholm: P. A. Norstedt. 1948. 

Perrouz, François. Le plan Marshall; ou L’Europe nécessaire au monde. a 222. 
Paris: Librairie de Médecis. 1948. 

Peyret, Henry. Le plan Marshall peut-il sauver l'Europe? Pp. 237. Paris: Éociété 
d'éditions françaises et internationales. 1948. 

Salinas Baldivieso, Carlos A. El padre Vitoria y el derecho internacional, una vida y 
una obra. Pp. 235. Sucre, Bolivia: Univ. Mayor de San Francisco Xavier. Facultad de 
Derecho, ciencias Politicas y Sociales, 1948. 

Scelle, Georges. Manuel de droit international public. Pp. 1008. Paris: Domat-Mont- 
chrestien. 1948. 

Sommerville, John. The philosophy of peace. Pp. 264. N.Y.: Gaer Associates. 1949. 

Stein, Boris E. Sistema Mezhdunarodnoi opeki. Pp. 190. Moscow. 1948. 

Swerling, Boris C. International control of sugar, 1918-1941. Pp. 69. Stanford: Stan- 
ford Univ. Press. 1949, 

Wagner, wienczyslaw. Les libertés de l'air. Pp, 182. Paris: Editions internationales: 
1948. 

Articles 


Arab League. King Abdullah and the Arab League. Michael Perrett. eens Rev 
Apr., 1949. 
Atlantic pact. Atlantic pact and western union. eds. The control of western Germany. 
eds. Round Table. Mar., 1949. 
. The Atlantic pact and after. Gilbert Murray. Contemp. Rev. Apr., 1949. 
. The proposed North Atlantic pact. Pitman B Potter. World Affairs. Spring, 




















1949. 

. The North Atlantic pact. Marina Salvin. Int. Concil. May, 1949. 

. Beyond the Atlantic pact. Denys Smith. Nat, Rev. May, 1949. 

. The defense of western Europe. James P. Warburg. Harper’s. June, 1949. 

. Military organization under the Atlantic pact. George F. Eliot. For. Affairs. 
July, 1949. 


Benelux. Benelux. Jean Van Mensbrugghe. India Quar. Jan.—Mar., 1949. 

Eastern Europe. General Hans. von Seeckt and Russia, 1920-1922. George W. F. 
Hallgarten. Jour. of Mod. Hist. Mar., 1949. 
. Les réformes agraires dans l'Est Européen, II. A.-E. Guillaume. Rev. Pol. et 
Parl. Apr., 1949. 
. The liberation_of eastern Europe. Constantin A. Fotitch. Am. Perspective. 








June, 1949. 
ERP. ERP—A critique of production economics. Martin French. Politics. Winter, 1949. 
. ERP, planning and controls. Carl Landauer. Am. Perspective. Apr., 1949. 
. Europe rising. Harold Butler. Fortnightly. Apr., 1949. 
European Union. Vers l’union économique européene. Edouard Bonnefous. ` L'union 
dite douanière entre la France et l'Italie. Rev. Pol. et Parl. Apr., 1949. 
. Western union. Henry F. McCreery. World Affairs Interp. Spring, 1949. 
. The British commonwealth and western union. Lord Altrincham. For. Affairs. 














July, 1949. 

Far East. Communism in Asia. G. F. Hudson. India Quar. Jan—Mar., 1949. 
. Social welfare in Southeast Asia. Virginia Thompson and Richard Adloff. Far 
Eastern Survey. June 15, 1949. 
. The struggle in Asia. Allen B. Cole. World Affairs Interp. Spring, 1949. 
. Russia, Japan, and the pan-Asiatic movement to 1925. B. Nicolaevsky. Far 
East. Quar. May, 1949. 
. The Indonesian problem. Percival Griffiths. Nine. Cent. and After. May, 1949. 
. Indonesia and the problem of southeast Asia. H. J. van Mook. For. mee: 

















July, 1949. 
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Genocide. Cardinal Mindszenty and genocide. Leopold Kohr. Catholic World. June, 

1949. 
uman rights. Human rights. B. A. Wortley. Pol. Quar. Apr—June, 1949. 

ILO. The I.L.O. manpower programme. Int. Labour Rev. Apr., 1949. 

International law. Some problems involved in revision of the Warsaw convention. K. 
M. Beaumont. Evaluation of proposals to increase the ‘Warsaw convention’ limit of 
passenger liability. John E. J, Clare. Jour. of Air Law and Com. Winter, 1949. 

. The effect of war on private law treaties. A. de La Pradelle. Int. Law Quar. 
Winter, 1948-9. 
. The Holy See and international law. H. F. Cumbo. Int. Law Quar. Winter, 








1948-9. 
. The recognition of foreign judgments under a full faith and credit clause. Z. 
Cowen. Int. Law Quar. Winter, 1948-9 
. The law gone awry; Bernstein v. Van Heyghen Frères. Victor House. Calif. 
Law Rev. Mar., 1949. ` 
. Jus Zontu: Paolo Frezza. Nuova Rio. Dir. Com. Div. dell’Econ. Dir. Soc. 
no. 1—4, 1949. 

International politics. Class conflict and international politics. Glen Shoriliffe. Int. 
Jour. Spring, 1949. 
-~ Everyman’s part in international unity. C.E.A. Bedwell. Int. Jour. Spring, 














1949. f 
. The international civil war. Sigmund Neumann. World Politics. Apr., 1949. 
. Crisis in the international labor movement. Adolf Sturmthal. Am. Perspective. 
May, 1949. 

ITO. The United States and the International Trade Organization. Percy W. Bidwell 
and William Diebold Jr. Int. Concil. Mar., 1949. 
. Problems of the ITO. Margaret S. Gordon. J. Herbert Furth. John A. Loftus. 
Am. Econ. Rev. May, 1948. 

Middle East. Middle eastern oil. Kenneth Williams. Fortnightly. Apr., 1949. 
. The essence of Arab civilization. Costi K. Zurayk. Middle East Jour, Apts 














1949, 

Neutrality. Swedish neutrality. Ernst Benedikt. Contemp. Rev. Apr., 1949. 

Peace Treaties. Jewish interests in the peace treaties. Israel Cohen. Jewish Soc. 
Studies. Apr., 1949. 

Trustee. International trusteeship system. Liu Chieh. Int. Concil. Feb., 1949. 

. Administrative merger for Papua and New Guinea. J. R. Kaim. Far Eastern x 
Survey. June 1, 1949. 

U.N. The legal status of the United Nations in the U.S.A. Yuen-li Liang. Int. Law 
Quar. Winter, 1948-9. 

. A United Nations guard; historical background. S. Mack Eastman. Int. Jour. 
Spring, 1949. 

-~~ United Nations after three years. Dean E. Mc Henry. United Nations progress 
report. Royal Purcell. World Affairs Interp. Spring, 1949. 

. The rôle of the General Assembly of the United Nations in the admission of 
members. Marie Stuart Klooz. Am. Jour. of Int. Law. Apr., 1949. 

UNESCO. Unesco in perspective. Kenneth Lindsay. Fortnightly. Apr., 1949. 

War crimes. La repression de l’espionnage et la codification du droit pénal interna- 
tional. H. Donnedieu de Vabres. Un peu plus de justice 8.V.P. Antoine Sottile. Rappel a 
ceux qui préparent la guerre. Antoine Sottile. Rev. de Droit Int. de Sciences Dip. et. Pol. 
Oct.—Dee. 1948. 

. The Nuremberg trial against the major war criminals and international law. 
Hans Ehard. Am. Jour. of Int. Law. Apr , 1949. 
. The Nuremberg war crimes trials. Telford Taylor. Int. Concil. Apr., 1949. 
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. The Tokyo war crimes trial. A. 8. Comyors-Carr. Far Eastern Survey. May 





18, 1949. f 
World Bank. The lesson of the world bank. John J. McCloy. For. Affairs. July, 1949. 
World government. A warning on world government. Warren R. Austin. Harper’s. 

May, 1949. 

LOCAL GOVERNMENT 


Books and Pamphlets 


Bollens, John C., and McCarty, John F. Urban redevelopment laws and action. Pp. 34. 
Berkeley: Bureau of Public Administration. Univ. of California. 1949. 

Cooper, Robert W. Metropolitan county; a survey of government in the Birmingham 
area. Pp. 165. University, Ala.: Bureau of Public Administration. Univ. of Alabama. 
1949. 

Frost, George. Flying squad. Pp. 202. London: Rockliff. 1948. 

Mc Kinley, John R. Local revenue problems and trends. Pp. 59. Berkeley: Bureau of 
Public Administration. Univ. of California. 1949. 

Pelletier, Lawrence L. Financing local government. Pp. 190. Brunswick, Me.: Bowdoin 
College. 1948. 

Røgind, Sven. Dansmark kommunale selvstyne; haandbog i kommunalkunds kab og 
kommunalpolitik. Pp. 136. København: Konservative folkeparti. 1948. 

Schulz, Ernst B. American city government. Pp. 554. N.Y.; Stackpole & Heck. 1949. 

Scott, Stanley, and Bollens, John C. Special districts in Califorhia local government. 
Pp. 38. Berkeley: Bureau of Public Administration, Univ. of California. 1949. 


Articles 


Bonds. The public use of private capital; a discussion of problems related to municipal 
bond financing. Maxine Virtue, Va. Law Rev. Apr., 1949. 
. Revenue bonds. Symposium. Mun. Finance. May, 1949. 

Capone. Al Capone’s successors. John Bartlow Martin. Am. Mercury. June, 1949. 

Council. Relation of the council to the executive—a councilman’s evaluation, J. H. 
Patrick Glynn. Mich. Municipal Rev. Mar., 1949. 

County. Progress in Virginia county government. Robert H. Tucker. The Common- 
wealth. Jan., 1949. 

Negligence. Violation of municipal ordinance as negligence per se in Kentucky. 
Donald Kepner. Ky. Law Jour. May, 1949. 

Organization. Improving administrative organization. John F. Hassler. Pub. Manage- 
ment. May, 1949. 

Slums. Slum clearance at a profit. Edgar L. Jones and Burke Davis. Atlantic. May, 
1949, 

Special Acts. Special and local acts in Arkansas. Robert M. Anderson. Ark. Law Rev. 
Spring, 1949. 

Taxes. What can cities tax next? Clyde F. Snider. Nat. Mun. Rev. May, 1949. 
. Full fair assessment in Illinois. Christ T. Troupis. Ill. Law Rev. May-June, 








1949, 

Towns. The Illinois town meeting. Clyde F, Snider. Ill. County and Township Official. 
Feb., 1949. 

Utilities. Competitive operation of municipally and privately owned utilities. Charles 
M. Kneier. Mich. Law Rev. Mar., 1949. 

Territory. Territorial variables in American local government. Luke M. Smith. Soc. 
Forces. May, 1949. 


POLITICAL AND LEGAL PHILOSOPHY 
Books and Pamphlets 


i Affolter, Urs. Die rechtliche stellung des volkes in den demokratie und der begriff 
der politischen rechte. Pp. 126. Zurich: Schulthess. 1948. 
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Almeyda Medina, Clodomiro. Hacia una teoria marxista del estado. Pp. 228. Santiago 
de Chile. 1948. 

‘Bate, R Richard, Freiheit, Ordnung, Friede. Pp. 112. Lauf bei Nürnberg: R. Zitzmann. 
1948. 

Brown, Weldon A. Democracy; man’s great opportunity. Pp. 229. N. Y.: North River 
Press. 1949. í 

Collinet, Michel. La tragédie du marxisme. Pp. 337. Paris: Calmann-Levy. 1948. 

Constandse, Anton L. Michael Bakoenin, Russisch rebel; een biografie. Pp. 279. Am- 
sterdam: Holdert. 1948. 

Cornu, Auguste. Karl Marx et la pensée moderne. Pp. 190. Paris: Éditions sociales. 
1948. 
` Cuvillier, Armand. P. J. B. Buchez et les origines du socialisme chrétien. Pp. 82. 
Paris: Presses Universitaires de France. 1948. 

Dorfman, Joseph. The economic mind in American civilization. V. 3. Pp. 585. N. Y.: 
Viking. 1949. 

Gallegos Rocafull, Jose M. La doctrina politica del P. Francisco Suárez. Pp. 400. Méxi- 
co: Editorial Jus. 1948. 

Gettell, Raymond G. Political Science. Rev. ed. Pp. 504. Boston: Ginn. 1949. 

Ginger, Ray. The bending cross; a biography of Eugene Victor Debs. Pp. 516. New 
Brunswick: Rutgers Univ. Press. 1949. 

Grabowsky, Adolf, Demokratie und diktatur; grundfragen politischer erziehung. Pp. 
$16. Zürich: Occident-Verlag. 1949. 

Haubtmann, Pierre. Marx et Proudhon; leurs rapports personnels, 1844-1847. Pp. 
103. Paris: Économie et humanisme, 1947. 

Hobbes, Thomas. De cive. (ed. Sterling P. Lamprecht.) Pp. 211. N. Y.: Appleton- 
Century-Crofts. 1949. 

Jöhr, Walter A. Ist ein freiheitlicher socialismus möglich? Pp. 137. Bern: A. Francke. 
1948. 

Jouvenel, Berirand de. On power; its nature and the history of its growth. Pp. 421. 
N. Y.: Viking Press. 1949. 

Koht, Halvdan. The American spirit in Europe. Pp. 298. Philadelphia: Univ. of Penn- 
sylvania Press. 1949. > 

Lazarus, Herman. The rôle of collective bargaining in a democracy. Pp. 72. Washing- 
ton, D. C.: Public Affairs Institute. 1949. 

Leighton, Alexander H. Human relations in a changing world; observations on the use 
of the social sciences. Pp. 354. N. Y.: Dutton. 1949. 

Messner, Johannes. Social ethics; natural law in the modern world. Pp. 1018. St.Louis: 
B. Herder Book Co. 1949. 

Meyer, Ernst. Römischer Staat und staatsgedanke, Pp. a06: Zürich: Artemis-Verlag. 
1948. 

Montgomery, George S. The return of Adam Smith. Pp. 147. Caldwell, Idaho: Caxton 
Printers. 1949. 

Nye, Russel B. Fettered freedom; civil liberties and the slavery controversy, 1880- 
1860. Pp. 273. East Lansing: Mich. State College Press. 1949. 

Pacheco Gómez, Maximo. Politica, economia y cristianismo. Pp. 237. Santiago de Chile: 
Editorial del Pacifico. 1947. 

Russell, Bertrand. Authority and the individual. Pp. 125. London: Allen und Unwin. 
1949. 

Rossi, Ernesto. Critica del capitalismo. Pp. 157. Milano: Edizioni di Comunità. 1948, 

Salleron, Louis. L’économie libérale. Pp. 370. Paris: A. Fayard. 1949. 

Scott, Marshal L. The Christian and social action. Pp. 94. Philadelphia: Westminster 
Press. 1948. 

Sparling, Edward J. Civil rights: barometer of democracy. Pp. 48. N. Y.: Anti-defama- 
tion League of B'nai B'rith, 1949. 

Spitz, David. Patterns of anti-democratic thought. Pp. 304. N. Y.: Macmillan. 1949. 
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Taylor, Lily R. Party polities i in the age esf Caesar. Pp, 20}. Berkeley; Univ. of Cali- 
fornia Press. 1949. : : gt 
Thompson, Kenneth M. Profit-sharing; PEE capitalism. in Aineriean inal try. 
_ Pp. 881. N. Y.: Harper. 1949. ; a 


TRR 3 CE 
’ 
ao 


Articles k at > 


r 


Catholics. Pointing the finger at European Catholics. Erik von Kuehnelt-Leddihn. 
Catholic World. June, 1949. . z 

Classes. Social classes and class conflict in the light of recent sociological theory. Tal- 
coit Parsons. The economics of a classless society. David McCord Wright. Am. Econ. Rev. 
May, 1949. l 

Democracy. Reflexiones sobre la democracia y la democracia cristiana. Sciacca (Michele 
. Federico). Rev. de Estud. Politicos. Mar.-Apr., 1949. 
. The end of democracy. C. M. Woodhouse. Nine. Cent. and After. May, 1949. 

Elections. The theory of elections in single-member constituencies. Duncan Black. 
Can. Jour. of Econ. and Pol. Sci. May, 1949. . 

Gandhi. My last interview with Gandhýi. Shriman Narayan Boiro: “Mahatma 
Gandhi. P. R. Damle. Modern Rev. Apr., 1949. 

Ideology. Conceptions of ideology for historians. Richard V. Burks. Jour. of the Hist. 





o of Ideas. Apr., 1949. 


Impressment. Impresa e societa. Mario Casanova. Nozioni dell’ Impresa. Joacquin 
Garrigues. Nuova Riv. Dir. Com. Dir. dell’Econ. Dir. Soc. No. 1-4, 1949. 

Jurisprudence. The act, the offense, and double jeopardy. Otto 'Kirchheimer. Concern- 
ing the nature of positive law. Jerome Hall. Yale Law Jour. Mar., 1949. l 
. The twilight of the common law. G. W. Keeton. Nine. Cen. and After. Apr., 











1949. 

. The jurisprudence of interests. Herbert. D. Laube. Cornell Law Quar. Spring, 
1949. ` 

. Law as an objective political concept. G. Lowell Field. Am. Pol. Sci. Rev. 
Apr., 1949. 


. Latin-American philosophy of law in the twentieth century, Josef L. Kunz. 
N. Y. Univ. Law Quar. Rev. Apr., 1949. 
. Jurimetrics—the next step forvard; Lee Loevinger. Minn. Law Rev., Apr., 








1949. 

Liberty. Du gouvernement de la liberté. Michel Debré. Rev. du Droit Pub. et de la Sei. 
Pol. Jan.-Mar., 1949. - 

Marx. Marx’ s prophecy in the light of history. Franz Borkenau. Commentary. May, 
1949. - 
. The Cummunist Manifesto in sociology and economies. Joseph A. Schumpeter. 
Jour. of Pol. Econ. June, 1949. 

Nationalism. Nationalism. G. L. Arnold. Nine. Cent. and After. May, 1949. 

Natural law. Esbozo de una sociologia del derecho natural. Truyol y Serra (Antonio). 
Rev. de Estud. Politicos. Mar.-Apr., 1949. 

Ockham. Political philosophy of William of Ockham. Charles C. Bayley. Jour. of the 
Hist. of Ideas. Apr., 1949. 

Parties. The modern party state. H. McD. Clokie. Can. Jour. of Econ. and Pol. Sci. 

Planning. Il dritto della economia. Antonio Brunetti. L’angoscia dello Stato. Joseph 
Dobretsberger. Nuova Riv. Dir. Com. Dir. dell’Econ. Dir. Soc. No. 1-4, 1949. 

Political Science. The southern political science association; an inventory. Merritt 
B. Pound. Political science north and south. William Anderson. Jour. of Politics. May, 
1949. 

Revolution. The idea of world revolution. Alfred S. Skerpan. So. Atlan. Quar. Apr., 
1949. 
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Iese ` 
Social Scierice. Election’ ‘polling forecasts and publi’ images of social science. Robert 
K. Merton and Paul K, Hatt: Pub, . Opinion Quar. Summer, 1949. . 
„Social: sciente and its, applications i in the contemporary world. Neil H. Jacoby. 
Soc. Sci,- Ants 1949. z 
~The ‘natural, science ideal’ in the social sciences. Lewis White Beck. Scien. 
Monthly. June,’ 949. 
Socialism, The: tebirth of social democracy. Julius Braunthal. For. Affairs. July, 1949. 
. Socialism, communism, and international trade. Bert F. Hoselitz. Jour. of Pol. 
Econ. June, 1949. 
Social philosophy. The social philosophies of our time. Hans Meyerhoff. Am. Perspec- 
- tive. June, 1949. 
South. Aristotle, Plato, and the Mason-Dixon line. Harvey Wish. Jour. of the Hist. 
of Ideas. Apr., 1949. 
Sovereignty. The myth of sovereignty. Walter G. O’ Donnell. Soc. Sci. Apr., 1949. 
Syndicalism. Validita dei sindicati azionari. Guiseppe Ferri. Nuova Riv. Dir. Com. 
_ Dir. dell’Econ. Dir. Soc. No. 1-4, 1949. 
Totalitarianism. The totalitarian pattern. K. M. Smogorzewski. Nine. Cent. and After. 
Apr., 1949. 
. Masses in motion. F. A. Voigt. Soundings. Apr., 1949. 
Welfare. The human welfare state. William O. Douglas. Univ. of Pa. Law Rev. Apr., 
1949. 
Whitman. Whitman’s social philosophy. Frederick Mayer. Sociol. and Soc. Research. 
Mar.-Apr., 1949. 











GOVERNMENT PUBLICATIONS 


MILES O. PRICE 
Law Library, Columbia University 


AMERICAN 
UNITED STATES 


Army Department 


Civil Affairs Division. Austria, graphic survey; prepared by U. S. Element, Allied Com- 
mission for Austria. Dec, 1948. xxxxii, 231 leaves. (processed) 

Bizonal Germany—1947-1948. The interrelation of internal economic progress 
and foreign trade. A study by Stuard J. Seborer and Gerard Droller. May, 1949. 34 p. 
(mim.) 





Trial of major war criminals before International Military Tribunal, Nuremberg, 
Nov. 14, 1945—Oct. 1, 1946. Nuremberg, Germany. (33 of the 37 volumes to comprise 
this set, sold at $59 for the set, have been seen.) 





Commerce Department 


Census bureau. Compendium of city government finances in 1947. [Cities having popu- 
lations over 25,000]. Washington: Govt. Ptg. Of., 1949.-110 p. (processed) 
Governmental debt in 1949. Washington, May, 1949. 8 p. (processed) - 





Commission on Organization of Executive Branch of the Government. (“Hoover Commis- 
sion.”) 
Federal business enterprises, report to Congress, Mar., 1949. Washington: Govt. Ptg. 
Off., 1949. 130 p. 40c. 
Overseas administration, Federal-State relations, Federal research ... Washington: 
Govt. Ptg. Off., 1949. 50 p. 20c. 
(Each executive department has been the subject of a report. Task Force report ap- 
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pendices cover many ‘aspects of government organization and operation, such as revolv- 
ing funds, power- irrigation and flood control, lending agencies, statistical agencies, fed- 
eral medical sérvices, “ete. A list of these may be secured from the Superintendent of 


Documents.) 2 " 


Congress > 


House of representatives. Civil service preference, retirement, and, salary classification 
laws, 1919-1948; comp. by Elmer A. Lewis, superintendent Document Room. Washing- 
ton: Govt. Ptg. Off., 1949. xvi, 560 p. $1.25. 

Education and labor committee. Federal employees’ compensation act amend- 








ments of 1949. Hearings... 81st Cong., Ist sess, on H.R. 3191... Washington: 


Govt. Ptg. Off., 1949. 129 p. 





agency a department of welfare, hearings, 81st. Cong., Ist sess., on H.R. 782. 


Washington: Govt. Ptg. Off., 1949. 123 p. = 


Expenditures in ezecutive departiments committee. To constitute federal scoaity ` j 


Senate. Armed services committee. National security act amendments of 1949. Hearings, = 


8lst Cong., 1st sess., on S. 1269 and S. 1843. Washington: Govt. Ptg. Off., 1949. 299 p. 
Expenditures in executive departments committee. Conduct of Ilse Koch war crimes 
trial, hearings .. . Pt. 5, 999-1279 p. Washington: Govt. Ptg. Off., 1949. 59e. 

Foreign relations committee. North Atlantic treaty. Hearings, 81st Cong., Ist 
sess., on Executive L. Part 1, Administration witnesses. Washington: Govt. Ptg. OF., 
1949. 337 p. 

Reports on United States fonia and educational exchange activities . 
Committee print . . . Washington: Govt. Ptg. Off., 1949. 96 p. 

Interior and insular affairs committee. Rehabilitation of Navajo and Hopi Indians. 
Hearings . . ..81st Cong., 1st sess., on S. 1407... Washington: Govt. Ptg. Of., 1949. 
105 p. = . 

















Judiciary committee. Election of President and Vice President. Hearings . 
81st Cong., 1st sess., on S.J. Res. 2... Washington: Govt. Ptg. OF., 1949. 215 p. 





sess., on S. 249... Washington: Govt. Ptg. Off., 1949. pts. 1-4. 2304 p. $1.25, $1.00, 
$1. 50, $1.50, respectively. 

Rules and administration committees. Limitation on debate i in Senate, hearings, 
81st Cong., Ist sess., on S. Res. 11, 12, 13, 15, and 19. Washington: Govt. Ptg. Off., 

1949. 240 p. 





Justice Department 


Immigration and naturalization service. Gateway to citizenship, by Carl B. Hyatt; by 7 


Edwina Austin Avery. Revised 1949. Washington: Govt. Ptg. Off., 1949. 256 p. 75c. 


‘Library of Congress 


Legislative. reference service. Index to the reports of the commission on organization of 
the executive branch of the government and to supporting task force reports. Washing- 
ton: Govt. Ptg. Off., 1949. 77 p. (Also as Senate committee print, 8ist Cong., Ist sess.) 
Presidential inaugurations, selected list of references. Washington, 1949. 59 p. (proc- 
essed) 40c. l 


Selective Service System 


Special monograph 1, v. 1: Backgrounds of selective service: Historical review of prin- 
ciple of citizen compulsion in raising of armies; prepared by Robert E. Jackson, jr., final 
editing by Mapheus Smith. 1947. Washington: Govt. Ptg. Off., 1949. 288 p. $1.00. 


State Department 


In February, 1949, the Department inaugurated a new series of “Current reviews of 
economic and social issues in the United Nations.” It is designed to serve two purposes, 


s 


r 


Labor and public welfare committee. Labor relations, hearings, 81st Cong., 1st `, 
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“to fill the growing’ need: for. re dily. accessible jafokiation i in ,suitiinary form on current 
activities and problems in this field, and to ‘provide the- ~many: ‘organizations and groups 
thigughout the country with reliable information which can‘ be adapted for the use of 
study and discussion groups and other program needs.” It is monthly and free in limited 
quantities. 
The following in the A abera series of State Department publications have appeared, 
all from the Government Printing Office, 1949. Since most of the numbered publications 
appeaf also in the Treaties and other International Acts series, these are not listed here. 
3437. United States participation in the United Nations. Report by the President to 
- the Congress for the year 1948. 303 p. (with extensive bibliography.) 
- 8466. Progress in European recovery and the road ahead. 6 p. 
~" 3467. Sixth report to Congress on assistance to Greece and Turkey; for the period ended 
© December 31, 1948. 41 p. 20c. 
3485. The world audience for America’s story. 127 p. (“Limited distribution.’’) 
. , 8485a. United States advisory commission on information, Semiannual report to the 
‘ . Congress, March, 1949, 127 p. 65c. 
3487. Report of the Joint Brazil-United States technical commission. 321 p. $1.00. 
‘3488. America’s rôle in economic development abroad. 6 p. 
3492. World trade and the United States. n.p. maps. 20c. 
3495. Developing international understanding. 4 p. 


3526. The Bonn constitution. Basic law for the Federal Republic of Germany. 52 p. 15c. ,. 


` War Department 7 
` Strategic services office. Research and analysis branch. A wide variety of publications for- 
merly restricted hes now been released. These have to do with economic controls and 
military government in Europe, Japan, etc., and particularly with German military 
: government of occupied countries. They are all processed and there is no price attached. 


. STATE AND TERRITORIAL 
`, ALABAMA 
University of Alabama. Bureau of public administration. Metropolitan county; a survey 
of government in the Birmingham area. Weldon Cooper. University, Ala., 1949. 165 p. 
tables, charts. 


CALIFORNIA r 
Legislature. Senate. Interim committee on state and local taxation. Report: pt. 1, The cost 
|» of selected governmental services in California; social welfare; public schools. Sacra- 
` . mento, 1949. 462 p. tables, charts. 
Los Angeles. Know your city. Los Angeles yearbook, 1948. 124 p. (An interesting out- 
line of city government and a directory of its departments.) 
University of California, Berkeley. Bureau of public administration. Effect of inflation 
and growth on city costs and services: case study of Berkeley, California. J. C. Bollens 
. and Stanley Scott. Berkeley, 1949. 11 p. (mim.) 50e. 
: Local revenue problems and trends. J. R. McKinley. Berkeley, 1949. 59 p. 
` (mim.) $1.25. 
Recent state labor legislation. E. F. Staniford., Berkeley, 1949. 56 p. (mim.) 








$1.25. 


a 


HAWAII 
University of Hawaii. Legislative reference bureau. Territorial legislature organization and 
procedure. Honolulu, 1949. 34 p. (mim.) (Report no. 3, 1949.) 


INDIANA 


Indiana University, Bloomington. Institute of politics. The Bloomington, Indiana, munic- 
ipal campaign of 1947, by Jack Landon New. Bloomington, 1948 [c. 1949.] 33, 29 p. 
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Indiana local elections, 1947: tendencies toward non-traditional voting, by John 
Harvey Wheeler, Bloomington. 1948 [c. 1949] 14 p. . : 
KANSAS 4 


University of Kansas, Lawrence. Bureau of government research. An introduction to 
Kansas finance: state government, by Jack F. McKay. Lawrence, 1949. 30 p. 


KENTUCKY 
University of Kentucky, Lexington. Bureau of government research. The constitution of 
Kentucky; suggestions for revision. Papers by Thomas D. Clark and others. Lexington, 
1948, 118 p. 


MAINE 
Bowdoin college. Bureau for research in municipal government. Financing local govern- 
ment. L. L. Pelletier, Brunswick, Me., 1948. 190 p. tables. (Municipal research series 
no. 12.) 


MARYLAND 


State fiscal research bureau. Local government finances in Maryland, 1947-1948. First 
report to the governor and the general assembly. Baltimore 2, City hall, 1949. 87 p. 
charts. 


MASSACHUSETTS 


Legislature. Special commission established to make an investigation and study relative to 
the advisability of abolishing the Presidential primaries. Report, Dec. 1, 1949. [1948.] 
Boston, 1949. 22 p. (House doc. no. 2048.) 


MICHIGAN 


University of Michigan, Ann Arbor. Bureau of government. The population of Michigan, 
1840 to 1960; an analysis of growth, distribution, and composition, by Amos H. Hawley. 
Ann Arbor, University of Michigan Press, 1949. 116 p. maps, diagrs. (Michigan govern- 
mental studies, no. 19.) $1.50. 
i Law school. The Constitution and socio-economic changes; five lectures... by 
Henry Rottschaefer ... Ann Arbor, 1948. 353 p. (The Thomas M. Cooley lectures, Ist 
ser.) 





MISSISSIPPI 
University of Mississippi. Bureau of public administration. Highlights of state finance. 
R. B. Highsaw and E M. Johnson, Jr. University, 1948. 51 p. tables, charts. (State ad- 
ministration ser. no. 4.) 


TENNESSEE 
University of Tennessee. Bureau of public administration. Rescued earth, a study of the 
public administration of natural resources in ‘Tennessee, by L., S. Greene and others. 
Knoxville, Univ. of Tennessee Press, 1948. 204 p. tables. $1.80. 


TEXAS 


University of Texas. Institute of Latin-American studies. Political, economic, and social 
problems of the Latin-American nations of southern South America. A. E. Taylor and 
others, Austin, University of Texas Press, 1949, 107 p. bibl. (Latin-American studies 
VI.) 


VERMONT 
University of Vermont, Burlington. Agricultural experiment station. Governmental costs 
and taxes in 150 Vermont towns, by 8. W. Williams. Burlington, 1948. 28 p. 
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WASHINGTON 


f niversily of Washington, Seattle. Communism and academic freedom. The record of 
tha tenure cases ... including the findings of the committee on tenure and academic 
freedom ahd the President’s recommendations. Seattle, University of Washington Press, 
1949, 125 p. 


FOREIGN AND INTERNATIONAL 


ARGENTINA 


Universidad de Buenos Aires. Facultad de derecho y ciencias sociales. Instituto de derecho - 
internacional. Politica internacional de la República Argentina, [por] Lucio M. Moreno 

Quintana. Buenos Aires, 1948. 74 p. (Publicación No. 1.) 

Deparimento de acción social universitaria. Reforma de la Contitucié6n argentina. 

Buenos Aires, 1948, 237 p. 





BRAZIL 
Congresso Camara dos deputados. Comissao da Constituicao. Annias da Comissao da Con- 
stituicao, pareceres e relatoriés. ... Rio de Janeiro, Impr. Nacional, 1948. 488 p. 

CHILE 


Universidad de Chile, Santiago. La elección de presidente de la república. [por] Eduardo. 
Torres de la Fuente, Santiago, 1948. 73 p. (Thesis) 


GREAT BRITAIN 


British information services, Reference division. The British colonial empire in 1948, New 
York, 80 Rockefeller Plaza, 1949. 59 p. 

The European recovery program and Britain. New York, 30 Rockefeller Plaza, 
1949, 24 p. - 
The North Atlantic Treaty. Debate in the House of Commons. . . . New York, 
30 Rockefeller Plaza, 1949. 31 p. 

Central office of information. Reference division. Post-war Britain, 1948-49. British in- 
formation services. London: H.M.S.O., 1948. 197 p. 








INDIA 
Government of India information services. U. N. Commission for India and Pakistan. 
Documents connected with the cease-fire proposal of August 13, 1948. Washington, 2111 
Massachusetts Avenue, 1949. 16 p. 

MEXICO 
Ministry of external affairs and commonwealth relations. Documents regarding Kashmir. 
Washington, D. C., Gov't. of India Information Services, 1949. 17 p. 

MEXICO 
Universidad de México, Instituto de historia. Repertorio bibliográfico de los Archivos 
Mexicanos y de las colecciones diplomáticas fundamentales para la historia de México. 
México, D.F., 1948. 186 p. (Publicaciones. Primera serie, no. 6.) 

NETHERLANDS 
Netherlands information bureau, New York. The political events in the Republic of Indo- 
nesia. New York, 10 Rockefeller Plaza, 1949. 64 p. 

POLAND 


Polish embassy, London, Eng. Poland, Germany, and European peace: official documents 
1944-1948, Washington, 1949. 116 p. 3/. 
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UNION OF SOVIET SOCIALIST REPUBLICS 


Ministry of foreign affairs, The Soviet Union and the Korean question. (Documenjs.) 
Moscow, 1948. 84 p. é 


VENEZUELA 


Ministerio de relaciones exteriores. Informaciones dadas por el Ministerior de relaciones 
exteriores de los EE. UU. de Venezuela. (This is a monthly periodical, the first issue of 
which appeared in January, 1949. It is a general information bulletin, containing eco- 
nomic and industrial as well as legal items. It is processed.) 


INTERNATIONAL LABOUR OFFICE 
Labour courts in Latin America. Geneva, 1949. 110 p. 752. 


PAN AMERICAN UNION 


The Pan American Union in March, 1949, began the publication of three new periodi- 
cals: Américas. (A monthly magazine on inter-American affairs. $3.00 a year.) Annals 
of the organization of American states. (A quarterly publication of all the official docu- 
ments of the Organization. $2.00 per year.) Lea. (A monthly list of Latin-American books 
and periodicals, replacing the old Pan American Bookshelf. It is a more ambitious effort 
than its predecessor. Number 2, for April, contains an author and subject index to 
periodical articles in the social sciences in North and South America.) 

Material informativo y antecedentes compilados por la Unión Panamericana. Wash- 
ington, D. C., 1949. 98 p. (mim.) 

The organization of American states and the United Nations, by Manuel S. Canyes. 
Washington D.C., 1949. 22 p. (processed) 

Inter-American economic and social council. Special preparatory commission. Resumen de 
la sesión celebrada. . .. Washington, D.C., 1949. (Summary of proceedings of the ten 
sessions.) 

International law and organization, department of. Organization of American states; a 
handbook for use in high school classes and study groups. Washington, D. C., 1949. 
66 p. illus. 


UNITED NATIONS 


Catalogue of economic and social projects. No, 1. Lake Success, N. Y., 1949. 271 p. 
(1949. II. D. 1.) (“This ... presents a classified list and description of the work of the 
Secretariat ...and of the specialized agencies in the economic and social fields... . 
The Catalogue is the first of a series planned. . . .’’) 

Charter and judgment of the Nirnberg tribunal. History and analyses. (Memorandum 
submitted by the Secretary-General. Lake Success, N.Y., 1949. 99 p. (1949. V. 7.) 
Technical assistance for economic development. Plan for an expanded codéperative pro- 
gramme through the United Nations and the specialized agencies. Lake Success, N.Y., 
1949. 328 p. (An analysis of proposals of the various subsidiary organizations.) (1949. 
II. B. 1) 

Ways and means of making the evidence of customary international law more readily ` 
available. Preparatory work .... Lake Success, N.Y., 1949. 114 p. (1949 V. 6). (An in- 
valuable list and analysis of publications of reports, decisions, etc., of the various coun- 
tries in the field of international law. Both official and unofficial publications are listed.) 
Atomic energy commission group. An international bibliography on atomic energy. Vol- 
ume 1: political, economic, and social aspects. Lake Success, N. Y., 1949. 45 p. (1949. IX. 
1. Vol. I) (“This is the first of two volumes.”’) 

Index to the three reports of the Atomic energy commission to the Security 
Council, 1946-1948, Lake Success, N.Y., 1949. 35p. (mim.) 
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Department of Social affairs. Studies of census methods. (From 8 December, 1947, to 6 
April, 1949. 8 Studies have been issued, as follows: 


4. Collation of results of population and agricultural censuses. 18 p. (processed) 


2. 1950 censuses of population. Preliminary report of national and international activi- 
ties. 12 p. (processed) 

3. Problems of defining, identifying, and measuring the agricultural population: 15 p. 
(processed) 

4, The labour force: problems of census definition and enumeration. 50 p, (processed) 
5, Investigation of sex, age, marital status, and educational characteristics i in censuses 
of population. 25 p. (processed) 

6. Birthplace, nationality or citizenship, and language: problems of census enumeration 
and definitions, 21 p (processed) 

7. Birthplace tabulations in recent censuses. 28 p. (processed) 

8. Tabulations of age, marital status, and educational characteristics in population 
censuses. 40 p. (processed) 

Economie and social council. Action taken in pursuance of the agreements between the 
United Nations and the specialized agencies. Report of the Secretary-General. (ninth 
session.) Lake Success, N.Y., 1949. 133 p. (mim.) 

Composition of the economic and social council and subsidiary organs. Lake 
Success, N.Y., 1949. 21 p. (mim.) 

Projet de Charte des Nations Uniés sur les droits de l’enfant. Rapport du 
Secrétaire général. Lake Success, N.Y., 1949. 94 p. (mim. There will be an English 
edition.) 

Fiscal division. (Public finance data for Austria 1937-1949, Brazil 1936-1949, 
Costa Rica 1938-1948, Sweden 1937-1950, and the US. S.R. 1937-1949, have been 











- issued (all mimeographed, 1949.) 





Economic development of under-developed countries. Measures devised... to 
promote economic development and raise standards of living. . . : Lake Success, N.Y., 
1949. 100 p. (mim.) Same, Methods of financing .... Lake Success, N.Y., 1949. v.p. 
(mim.) 

Economic and social council. Etude de la situation des apatrides ... 2me. fasicule. Lake 
Success, N.Y., 1949. 88 p. (mim.) 

Implementation of recommendations on economic and social matters. Lake 
Success, N.Y., 1949. 90 p. (mim.) 

Relations with and coérdination of specialized agencies. Coérdination of mi- 
gration activities. Lake Success, N.Y., 1949. 35 p. (mim.) 

Report of the international refugee organization, Lake Success, N.Y., 1949. 
95 p. (mim.) 

Report of the secretary-general on codrdination of cartographie services of 
specialized agencies and international organizations. Lake Success, N.Y., 1949. 116 p. 
(mim.) 

















Report of the Secretary-General on relations with inter-governmental organiza- 
tions. Lake Success, N.Y., 1949. 48 p. (mim.) 


. Series symbols for documents of the economic and social council. Prepared by the 


documents index unit. Lake Success, N.Y., 1949. 30 p. (mim.) 

Commission on human rights, Fifth session. United States: proposals relating to 
the draft international covenant on human rights. Lake Success, N.Y., 1949. 46 p. 
(mim.) 








Division fiscale. Conventions fiscales internationales. Lake Success, N.Y., 1948. 
474 p. (1948. XVI. 2. There is an English edition, not yet seen.) 

Fiscal division. Questionnaire on the tax treatment of foreign nationals, assets 
and transactions. Reply of the Government of the United States. Lake Success, N. Y., 
1949. 57 p. (min.) 
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Secretary-General. Study on the position of stateless persons.. Volume II. Lake 
Success, N.Y., 1949. 89 p. (mim.) ; 

General assembly. Historical survey of the question of international criminal jurisdigtion. 
Lake Success, N.Y., 1949. 55 p. (mim.) 

Library services. Indexes and checklists of United Nations and specialized agency docu- 
ments and publications. Preliminary list for criticism. Lake Success, N.Y., 1949. 56 p. 
(mim.) i ` 

Yearbook on human rights for 1947. Lake Success, 1949. 581 p. (1949. XIV. 1) 


NOTES ON SOME RECENT DOCUMENTARY MATERIALS 


JAMES B., CHILDS 
Library of Congress 


In preparation for the work of drafting a constitution for Western Germany under- 
taken by the Parliamentarischer Rat at Bonn, beginning on September 1, 1948, the Civil 
Administration Division of the Office of Military Government for Germany (U.S.) issued 
at Berlin in lithographic form under date of May, 1948, a study and compilation of 280 
pages, legal cap size, entitled Comparative Federal Constitutions, This work, prepared by 
Kurt Glaser, analyzes the basic features, and reproduces the text in English, of the con- 
stitutions of Switzerland, Canada, Australia, U.S.A., Soviet Union, Yugoslavia, Germany 
(Weimar), France, and the Union of South Africa. Under the date of September, 1948, an 
enlarged form of the study and compilation (v, 392 p., legal cap size) was issued in German 
under the title Bundesstaailiche Verfassungen, containing the text in German of the consti- 
tutions of Switzerland, Canada, Union of South Africa, Australia, U.S.A., Brazil, Soviet 
Union, Yugoslavia, Germany (Weimar), France, and Italy. 

Under the title Justiz und Verfassung, the Zentral-Justizamt für die Britische Zone at 
Hamburg published a volume of five papers (157 p.) in the series “Sonderveréffentlich-. 
ungen des Zentral-Justizblatts ftir die Britische Zone” as its contribution in preparation 
for the deliberations of the Bonn convention. ; 

In Neue Justiz, published by the Deutsche Justizverwaltung der Sowjetischen Besat- 
azungszone in Deutschland, is reproduced in the issue of December, 1948, on pages 257~ 
264, the text of the draft constitution for ‘die deutsche demokratische Republik” pre- 
pared by the Volksrat in the Soviet zone, a body corresponding to the Bonn Convention 
in the three western zones, 

The combined economic administration of the British and United States zones of Ger- 
many began publication of an official commercial chronicle at Frankfurt am Main with 
year 1, no. 1, dated August 6, 1948, under the title Öffentlicher Anzeiger für das Vereinigte 
Wirtschafisgebiet, authorized by bizonal law of June 22, 1948 (Gesetz betr. Bekanntmach- 
ung tiber Wertpapiere und in Handelsaachen). This weekly publication in newspaper for- 
mat, edited by the Rechtsamt der Verwaltung des Vereinigten Wirtschaftsgebietes (cr. 
law July 30, 1948), contains orders of the bizonal economic administration, reports ex- 
planatory of enactments, registration of securities, company financial reports, and the 
“Zentralhandelsregister für das Vereinigte Wirtschaftsgebiet,” and constitutes a continu- 
ation of the former Deutscher Reichsanzeiger, published at Berlin for the whole of Ger- 
many by the Reichsministerium des Innern through no. 49 of 1945, dated April 14. 


` In June, 1948, the Camera dei deputati of Italy celebrated the centenary of the Italian 
parliament by the publication of a volume of 523 pages entitled Il centenario del Parla- 
mento, 8 maggio 1848-8 maggio 1948. and containing a series of essays beginning with the 
history of the first constitution of Italy and concluding with papers on certain aspects of 
the new constitution. Also included are tables of the presidents of the legislative bodies 
and of the council of ministers from 1848 to date except for the Fascist period, October, 
1922—August, 1943. Further, there is a brief historical sketch of the Palazzo Montecitorio, 
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where the Deputies meet, where the Constituant sat, and where the Inter-Parliamentary 
Union met in September, 1948. 

Wnder the title Annuario parlamentare, 1948—1949, the secretary-general of the Camera 
dei dèputati has published in 1948 at the Tipografia della Camera dei deputati a volume 
of 587 pages containing a brief directory of the members of both legislative chambers, the 
committees of each chamber, the ministries, the courts, the academies, the universities, 
regional and provincial administrations and offices, libraries supported by the government, 
chambers of commerce, industry and agriculture, etc., concluding with a good index. 

For the information of electoral officials and others concerned in the matter, the Ser- 
vizio elettorale of the Ministero dell’ interno issued 10 volumes of publications in the 
series Elezioni politiche 1948. First of these was a volume of 248 pages containing the 
election laws. The seventh, of 582 pages, was devoted to the lists of candidates for the 
Camera dei deputati, and the eighth, of 407 pages, to the lists of candidates for the Senato 
della repubblica, 


Under the title Sistema constitucional brasileiro, Roberto Barcellos de Magalhães has 
collected in two volumes (Rio de Janeiro, A. Coelho Branco F. o, 1948) the twenty Bra- 
zilian state constitutions of 1947, the Federal constitution of 1946, and the organic act 
for the federal district of January 15, 1948. Transitory article no. 11 of the federal constitud 
tion provided that within 120 days from the promulgation on September 18 elections should 
be held in each of the states for governor and for deputies to the Assembléia legislativa 
which in each instance would function initially to draft a state constitution. Detailed re- 
sults of the elections held on January 19, 1947, were published by the Tribunal superior 
electoral of Brazil in the Diário da justiça, seção m1, ano IV, no. 8, pp. 61-83, March 15, 
1948. In 1937 the Camara dos deputados of Brazil had published a similar collection edited 
by José Pereira Lira under the title As constituicées dos estados e da republica, and there 
had been earlier collections by José de Castro Nunes in 1922, and by Paulo Dominguez 
Viana in 1911. 

Under the title Sinopse, the Camara dos deputados of Brazil began to publish with 
1946-47 (209 p.) an annual legislative summary, listing the laws by number with reference 
to the publication in the didrio oficial, the bills, resolutions, reports, etc., each in separate 
series by author, topic, and number. 

The documents of the Committee on the Constitution of the Assembléia constituinte 
.of Brazil, February—September, 1946, have been published in 1948 by the Câmara dos 
deputados as a separate octavo volume of 488 pages entitled Anais da Comisão da con- 
stituicao, 


The New Zealand treaty list, 81 March, 1948, published by the Department of External 
Affairs, at Wellington, 1948, as “New Zealand treaty series,” 1948, no. 11, contains in 147 
` pages a record for the first time of all international agreements affecting New Zealand, in- 
cluding even a few prior to the first half of the nineteenth century. In the prefatory note of 
16 pages is indicated, among other things, the stages by which the New Zealand govern- 
ment shared increasingly in the making by the United Kingdom of agreements affecting 
New Zealand, and by which it finally achieved the right to make its own international 
agreements. The first section of bilateral agreements is arranged alphabetically by coun- 
try and the second section of multilateral agreements by date of signature, there being at 
the end a full index by subject and by country. The “New Zealand treaty series” was in- 
augurated with 1944, and the Annual Report of the Department of External Affairs, with 
1946/47. 


_ In its capacity as the central legislature for India, the Constituent Assembly of India 
began its sessions on November 17, 1947, and has published its debates in daily pamphlets 
with cream-colored covers under the title Constituent Assembly of India (legislative) de- 
bates . . . official report through the Manager of Publications at Delhi. Speeches in Hindu- 
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stani are printed in Hindi or Urdu followed by an English translation. The Constituent 
Assembly debates reporting the proceedings in constitution-making are published not only 
in an English edition, but separately in a Hindi as well as in an Urdu edition. y 
In October, 1948, the Constituent Assembly of India had a Hindustani translafion of 
the draft constitution printed in both the Devanagri and Persian scripts as an oblong vol- 
ume of some 320 pages. Thus the draft in English was made available in the language un- 
derstood and spoken by the vast majority of the people. Accompanying the translation is a 
47-page glossary of constitutional terms from Hindi to English and from English to Hindi. 
As of July, 1948, the Government of India published at New Delhi a 101 page White 
paper on Indian states. In the foreword, it is stated that “the purpose of the White Paper 
is to present information, backed by documents, regarding the policy of the Government 
of India towards the Indian States and the developments that have taken place in respect 
of the States since 5th July, 1947, when the States Department of the Government of 
India was set up.” Relative to the brief general survey there of the Indian States under 
the paramountcy of the British crown, the following collection, prepared by C. U. Aitchi- 
son, containing the formal documents of such relationships may be mentioned: A collection 
of treaties, engagements, and sanads relating to India and neighbouring countries. 5th edition 
printed for the Government of India at Calcutta, 1929-33, in 14 volumes. The White 
Paper is accompanied by two large maps, one showing the provinces, states, and districts 
prior to the date of division on August 15th, 1947, and the other ‘the progress of political 
reorganization of states according to integration and merger schemes up to 31st May 1948.” 
For Pakistan, the Constituent Assembly met first at Karachi on August 10, 11, 12, and 
14, 1947, immediately preceding the partition, then adjourned to take up its constitution- 
making functions on February 24, 1948, and has published the stenographic reports of pro- 
ceedings in Hansard format in green-covered daily pamphlets as Constituent Assembly of 
Pakistan debates. In its function as the central legislature for Pakistan, it convened on 
February 23, 1948, and has published these proceedings in a separate series of blue-covered 
daily pamphlets as Constituent Assembly (Legislature) of Pakistan debates. Both series are 
available from the Manager of Publications, Government of Pakistan, at Karachi. Bills 
introduced into the Constituent Assembly and reports of select committees are printed in 
part V of the Gazette of Pakistan. 


With September 1, 1948, the democratic republic of Korea, with capital at Seoul, be- 
gan to publish an official gazette in large octavo size in the Korean language under the 
title Kwanbo. The republic had been proclaimed on August 15. In the first issue is contained 
the text of the constitution (103 articles) drafted by the National Assembly beginning at 
the end of May and adopted on July 17. Article one reads: “Korea shall be a democratie 
republic”; and article four, “The territory of Korea shall consist of the Korean peninsula 
and its accessory islands,” there apparently being no mention implied or otherwise of the 
northern zone: Also in the same number is not only the inauguration address of President 
Syngman Rhee, but law no. 1 (July 17) on the organization of the government with eleven 
ministries as follows: Internal affairs, Foreign affairs, National defense, Finance, Justice, 
Education, Agriculture and forestry, Commerce and industry, Social affairs, Transporta- 
tion, Communications. In no. 7 (Oct. 2) of the gazette is law no. 5 of the same date relative 
to the organization of the legislative body. In order that there may be a better understand- 
ing of the governmental organization and legislation of Korea, it would seem desirable 
that some provision be made for the preparation and publication in English of the more 
important documents currently. 

A summary of the constitution is given on pp. 188-191 of no. 34, July—Aug., 1948 
(final issue) of the South Korean Interim government activities, prepared by the National 
Economic Board for the United States Army Forces in Korea. Political, governmental, and 
legal developments leading up to the establishment of the republic of Korea from the time of 
the liberation can be traced month by month, first in the Summation of non-military activi- 
ties in Japan and Korea, then from March, 1946, in the Summation of the United-States 


RECENT PUBLICATIONS OF POLITICAL INTEREST 885 


Army Military Government activities in Korea, and from August, 1947, in the South Korean 
Interim government activities. i 


4 


“For the government of Bahrain, an island shaikhdom in the Persian gulf, noted for the 
production of pearls-and oil, C. Dalrymple Belgrave, adviser to the government, has pub- 
lished an Annual report for the year 1865 (December 1945—November 1946), 111 pages in legal 
cap size with plates, and another of 67 pages for the year 1366, both printed at the Times 
of India Press at Bombay. These two reports present in considerable detail the impact 
upon a native people of the production of oil there as well as in Saudi Arabia, Kuwait, and 
Qatar. A good ten years ago, the Adviser wrote a report dealing with the administration 
1926-36, and the one for 1945~46 covers briefly the intervening period. 


Of the series Constitutional and parliamentary information, the Inter-parliamentary 
Union with headquarters at Geneva has published a single number for 1948 (132 p.), being 
the first number to appear since September, 1939, covering the period September 1, 1939, 
to June 30, 1947, and reproducing, among other things, the text in English of the consti- 
tutions of France and Yugoslavia. The next number is scheduled for 1949, to cover the 
period July 1, 1947~December 31, 1948. The series is being published also in French, the 
sole number for 1948 in French with 170 pages being complementary to the English edition, 
and not identical. 


For Indonesia, the name given officially to the former Netherlands Indies in the amend- 
ed Dutch constitution (Staatsblad van het koninkrjk, 1948, No. I, 425, Sept. 21, 44 pp.), 
the provisional federal government at Batavia published under date of May 22, 1948, a 
compilation in two volumes of basic data and documents under the title Naar de nieuwe 
rechtsorde in Indonesië, bouwstoffen voor de federatie. The first part, of 43 pages (also printed 
in the Indonesian language), is devoted to a general survey of the developments in the or- 
ganization of the states. The second part, of 223 pages, contains texts in the Dutch and 
Indonesian languages of the basic genera] acts and of the acts constituting the following 
states beyond the area of the Indonesian republic: East Indonesia, West Borneo, Great 
Dayak, Borneo Tenggara, East Borneo, Bandjar, Bangka, Billiton and Riouw, East 
Sumatra, South Sumatra, Pasundan, and Madura. 

Under the title Statistisch overzicht verkiezingen 1946, the Centraal Bureau voor de 
statistiek of the Netherlands at the Hague has published in 1948 a 177-page report on the 
elections for the Second Chamber as well as for the provincial and municipal councils. 


Some historical and explanatory data are given. The table of contents is also given in 
English. 


For the Virgin Islands, the proclamation of Governor William H. Hastie entitled ‘“Re- 
sults of 1948 referendum” and dated November 15, 1948, at Charlotte Amalie, the capital, 
publishes in two mimeographed sheets letter paper size (103X8 in.) the results of the first 
popular referendum at the election on November 2nd, showing (1) that by a vote of 1530 
to 463 they did not favor election of the governor by the people of the Virgin Islands, (2) 
that by a vote of 2194 to 286 they-did favor a resident commissioner in the U.S. Congress, 
and (3) that they did favor the existing two separate municipal councils and two separate 
treasuries rather than a single legislature and a single treasury. The referendum was 
authorized by Bill no. 1 (2 pp. printed letter paper size) of the 13th Legislative Assembly 
of the Virgin Islands, passed on May 3 and approved on May 14, 1948. A new electoral 
law for the Virgin Islands (Bill no. 7, 99 pp. printed) was passed by the Legislative As- 
sembly on May 4 and became law without the Governor’s approval on June 5, 1948. Under 
section 7 of the Organic Act, June 22, 1936, the Legislative Assembly is constituted by 
joint sessions of the Municipal Council of St. Thomas and St. John and of the Municipal 
Council of St. Croix, called at least once a year. Apparently proceedings and debates have 
been issued only for two sessions, 1938 (72 pp., 103X8 in.) entitled Legislative Assembly 
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Record, vol. 1, no. 2, and 1941 (153 pp..mimeographed, 103}X8 in.) entitled Proceedings; 
but the bills as passed and effective are printed only in separate leaflet form, letter-paper 
size. Proceedings of the Municipal Council of St. Croix are printed currently in leaflet form, 
but those of the Municipal Council of St. Thomas and St. John seem to have been prittted 
only through June 30, 1946. Enactments of each municipal council in the form of ordi- 
nances usually styled as Bill or Municipal Council Bill, as well as the resolutions, are norm- 
ally printed only in separate leaflets, letter-paper size, after having been passed and become 
effective. A set of the legislation enacted in the Virgin Islands for the fiscal years 1986-39, 
1940, and 1941, has been printed at Washington, D.C., by the Government Printing Office 
as House Documents. Executive orders of the governor are normally printed in the same 
letter-paper format. 


“A ready guide to the principal reports of legislative commissions and the departments 
of state government” is furnished by the 256-page Bibliography of New Jersey official re- 
ports, 1905-1945, compiled by Dorothy Fordyce Lucas and published by the Division of 
State Library, Archives, and History at Trenton in 1947. This work, planned to continue 
A. R. Hasse’s Index of economic material in documents... of New Jersey, 1799~1904, 
should aid materially in the use of this body of complicated documents, and at the same 
time prove an incentive for other states to encourage the preparation and publication of 
similar guides. As a matter of fact, considerable documentary bibliography of several states 
are said to exist in manuscript, awaiting availability of funds to print. 


In Canada, a preliminary check list entitled Publications of the governments of the North- 
West territories and the province of Saskatchewan, 1877-1947, prepared by Christine Mac- 
Donald and issued by the Legislative Library at Regina, Sask., in 1948 (84 leaves, mimeo- 
graphed, legal cap), marks another badly needed stride towards registering and making 
accessible the provincial documents. 
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GOVERNMENT CORPORATIONS; A FOCUS OF POLICY 
AND ADMINISTRATION, I* 


MARSHALL E. DIMOCK 
Bethel, Vermont 


I 


The government corporation has become a familiar device of public 
administration all over the world;! and yet in some countries, and espe- 
cially in the United States, uncertainty as to its distinctive purpose and 
underlying principles seems to grow, rather than to diminish, as the 
public corporation becomes older and more extensively used. Lack of 
interest and research cannot be blamed, because in recent years the de- 
gree of concentration in this area has probably been relatively as great 
as in any other sphere of political science.? The basic explanation is that 
administrative formulas and management principles are rarely, if ever, 
capable of immunization against group pressures and public policy con- 
trols, which bend administration to their own designs, sometimes in con- 
formity with what the impartial experts consider sound principle and 
practice, but just as often in knowing disregard of such considerations 
and in a determined effort to support their own interests and economic 


* Based upon lectures given in the Graduate School of New York University during the 
summer of 1949. 

The concluding instalment of this article will appear in the December issue. Man Ep. 

1 Marshall E. Dimock, “These Government Corporations,” Harper’s Mag., Vol. 190 
(May, 1945); John Thurston, Government Proprietary, Corporations in English-Speaking 
Countries (Cambridge, Mass., 1937); John Hazard, “Soviet Government Corporations,” 
Michigan Law Review, Vol. 41 (Apr., 1948); F. A. Bland, “Some Implications of the Statu- 
tory Corporation,” Australian Quarterly, Vol. 9 (June, 1937); Eduard Beneš, Nationaliza- 
tion in Czechoslovakia (Prague, 1946),; and F. K. Mann, “The Government Corporation 
as a Tool of Foreign Policy,” Public Administration Review, Vol. 3 (Aug., 1943). 

? Social Science Research Council, “Research in the Use of Government Corporations” 
(Pamphlet, New York, 1940); Tennessee Valley Authority, “Government Corporations; 
A Selected List of References” (Mimeo., Knoxville, Sept., 1945); and the bibliographical 
references in Leonard D. White, I introduction to the Study of Public Administration (8rd ed., 
New York, 1948), Chap. IX. 


899 4 


900 THE AMERICAN POLITICAL SCIENCE REVIEW : 


viewpoints.’ Thus in recent American political history, the device known | 
as the government corporation is variegated and sometimes hardly dis- 
tinguishable as to type, not so much because the administrative experts 
disagree as to principle and process, but because, being at the center of 
the controversy over private versus public enterprise, it is treated, 
naturally enough, as a means and not as an end in itself. If anyone is in- 
clined to think of public administration as a self-contained entity cap- 
able of practical dissociation from the field of pressure groups and public 
policy, let him merely heed the recent battles in Congress and in the 
Hoover Commission over the purposes to be served and the managerial 
methods to be employed by government corporations.* 

The appearance of the Hoover Commission report, Federal Business 
Enterprises,’ and the related task force reports, Revolving Funds and 
Business Enterprises of the Government! and Lending Agencies,’ makes 
this an appropriate time to consider the government corporation as a 
device of policy and administration and to analyze the underlying 
problems and principles of internal and overhead management which 
enter into the course which the public corporation seems to be taking. 
The subject has been a lively and wide-open one since, at least, the ap- 
pearance of the Report of the President’s Committee on Administrative 
Management® and the enactment by Congress of the Government 
Corporation Control Act of 1945.° 

The distinguishing marks of the corporate device have long been con- 


3 This subject arose during the course of the Hoover Commission report. See the ma- 
jority and minority viewpoints in Commission on Organization of the Executive Branch 
of the Government, Federal Business Enterprises (Government Printing Office, 1949), 
especially pp. 92, 104, 106, 108, and 115. The basic underlying problem has been dealt with 
in Pendleton Herring, Public Administration and the Public Interest (New York, 1936); 
Donald C. Blaisdell, Economic Power and Political Pressures (Temporary National Eco- 
nomic Committee, Monograph No. 26, Washington, D. C., 1941), and Government Under 
Pressure (Public Affairs Pamphlets, No. 67, New York, 1942). For the special aspect of 
government corporations, see J. E. Hodgetts, “Administration and Politics; The Case of 
the C.B.C.,”’ Canadian Journal of Economics and Political Science, Vol. 12 (1946). 

4 C. Herman Pritchett, “The Government Corporation Control Act of 1945,” in this 
Review, Vol. 40 (June, 1946), and “The Paradox of the Government Corporation,” in 
Public Administration Review, Vol. 1 (Aug., 1941); V. O. Key, “Government Corporations,” 
in F. M. Marx [ed.], Elements of Public Administration (New York, 1946), pp. 286-263; 
and Hoover Commission, op. cit., Federal Business Enterprises (Government Printing 
Office, 1949). 

5 Commission on Organization of the Executive Branch of the Government [hereafter 
referred to simply as the Hoover Commission], (Government Printing Office, 1949). 

6 Hoover Commission, Appendix J (Government Printing Office, Jan., 1949). 

7 Hoover Commission, Appendix R (Government Printing Office, Jan., 1949). 

8 Hereafter referred to as the “Brownlow Commission,” Report with Special Studies 
(Government Printing Office, 1937), pp. 299-308. 

5 Public Law No. 248, 79th Cong. 
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sidered their autonomy of management and their self-contained finance,® 
and yet since the middle of the 1930’s these characteristics have, in 
practice, disintegrated to such an extent that in many cases, but not all, 
very little that resembles principle or authenticity remains. The attri- 
butes of the government corporation, observed Pritchett in 1941, “have 
been disappearing before our eyes, like the Cheshire cat. Soon there may 
be nothing left but the smile to mark the spot where the government 
corporation once stood.” | Or, in non-metaphorical language, it might be 
suggested that if the trends of the past fifteen years continue, in the 
United States all that may remain of the government corporation is its 
name and not its substance. To some it seemed as though the passage 
of the Government Corporation Control Act of 1945, which placed these 
agencies under a specialized budgetary and accounting control of a 
special nature,” marked the demise of the government corporation in 


10 Encyclopedia of the Social Sciences, “Corporations,” Vol. IV (New York, 1931), and 
“Government Corporations,” Vol. VII (New York, 1932); Marshall E. Dimock, “Prin- 
ciples Underlying Government-Owned Corporations,” Public Administration [London], 
Vol. 13 (1935), and “Public Corporations and Business Enterprise,” Public Administration 
[London], Vol. 14 (1936); Stanley Reed and others, ‘‘“Government-Controlled Corpora- 
tions; A Symposium,” Tulane Law Review, Vol. 10 (1935-36); John A. McIntire, ‘“Govern- 
ment Corporations as Administrative Agencies; An Approach,” George Washington Law 
Review, Vol. 4 (1935-36); Ruth G. Weintraub, Government Corporations and State Law 
(New York, 1939); David E. Lilienthal and Robert H. Marquis, “The Conduct of Business 
Enterprises by the Federal Government,” Harvard Law Review, Vol. 54 (1941); and Merle 
Fainsod and Lincoln Gordon, Government and the American Economy (New York, 1941), 
Chaps. XVIII-XIX. 

u ©. Herman Pritchett, “The Paradox of the Government Corporation,” Public Ad- 
ministration Review, Vol. 1 (1941), p. 389. 

12 The principal purposes and provisions of the Government Corporation Control Act 
of December 6, 1945 (31 U.S.C. 841 et seq.) were these: (1) no corporation shall be created, 
organized, or acquired by an officer or agency of the Government except by act of Congress 
or “pursuant to an act of Congress authorizing such action”; (2) federal reincorporation 
of all state corporations with federal ownership was required prior to June 30, 1948, except 
for those in process of liquidation; (3) each corporation was obliged to present a ‘“‘business- 
like budget” through the Bureau of the Budget to the President and Congress setting forth 
its plan of operations with due allowance to the need for flexibility; (4) estimates were 
required of the amount of Government capital which might be returned to the Treasury, 
or which might be required for restoration of capital impairment; (5) the Corporation 
Audits Division of the General Accounting Office was commissioned to audit the accounts 
annually in accordance with the customary commercial corporation auditing practices; 
(6) the Comptroller-General was required to report on the expenses of each, the origin of 
its funds, and its financial status, with comments on irregularities; (7) all banking and 
checking accounts of more than $50,000 were to be kept with the Treasury; (8) purchases 
or sales of United States obligations in amounts exceeding $100,000 were prohibited unless 
approved by the Secretary of the Treasury; and (9) to provide a further review of these 
activities, the Committees on Appropriations of the Senate and the House of Represen- 
tatives established special subcommittees to consider appropriations for, and to report on, 
most of the Government corporations. (Hoover Commission, Federal Business Enterprises, 
pp. 5-7. For comments and explanation, see V. O. Key, “Government Corporations,” in 
F. M. Marx [ed.], Elements of Public Administration (New York, 1946), pp. 246-255. 


902 - THE AMERICAN POLITICAL SCIENCE REVIEW 


this country. Writing soon after the passage of this act, Pritchett 
hazarded the prediction that “the Control Act of 1945 is the latest 
step in ten years of retreat from the principles of corporate autondmy. 
It goes far toward completing the task of eliminating the features which 
have made government corporations useful instruments for enterprise 
purposes. ... The pattern of control imposed means that, for good or ill, 
American experience with autonomous public corporations is substan- 
tially at an end.” This prediction may prove true, of course, but it seems 
appropriate to qualify it by observing that drifts of public policy condi- 
tion administrative formulas and that, judging by our own experience 
as well as that of other countries, the recurrence of wars and depressions, 
and the seeming persistence of trends toward government ownership 
and natural resource development, combine to offer potentialities for 
the wider use of government corporations along more authentic and 
principled lines. When such occasions arise, as repeatedly they have in 
late years, then methods of administration are sought which promise the 
most efficient results. Cats are reputed to have nine lives. 

While inclined to share Pritchett’s general skepticism and concern, 
V. O. Key came to a conclusion relative to the prospect of government 
corporations which seems more moderate and hence less hazardous in 
terms of predictability: “Corporations have tended to acquire some of 
the characteristics of the ordinary department, thereby narrowing the 
differences between the two. Nevertheless, most corporations do retain 
certain distinguishing features.” 

Whatever one may think of their specific recommendations as to ad- 
ministrative application, both the Brownlow and Hoover Commissions 
strongly supported the underlying social necessity of continued use of 
the corporate device. The Brownlow report on “Administrative Manage- 
ment” commenced its treatment of this subject with the following en- 
dorsement: “The Government corporation is a useful and efficient means 
of carrying out powers granted the Federal Government under the 
Constitution. It has proved to be an effective device not only for emer- 
gency purposes but also for the continuing operation of a variety of 
economic services. Its particular value lies in freedom of operation, 
flexibility, business efficiency, and opportunity for experimentation.’® 
Among the distinctive advantages of the government corporation, em- 
phasis. was placed on ‘‘freedom from the necessity of appropriations” 


13 The Government Corporation Control Act of 1945,” in this Review, Vol. 40 
(1946), p. 509. 

u y, O. Key, “Government Corporations,” in F. M. Marx [ed.], op. cit., p. 262. 

1 President’s Committee on Administrative Management, Report with Special Studies, 
. op. cit., pp. 43, 299. ` 
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and greater financial freedom generally; citizen expectation of greater 
effitiency; participation by private interests in mixed ownership; re- 
gional decentralization and local autonomy; reduced burdens on the 
federal Treasury; limitation of sovereign immunity to suit; and greater 
freedom of internal administration." “It is as important to give leeway 
to the corporation in its methods of doing business,” said the Brownlow 
. Commission, “‘as it is to define the purposes for which it is created. Free- 
dom of operation in a proper field is one of the main reasons for using the 
corporate device to discharge Federal powers. Particularly in the case 
of permanent, as opposed to emergency, corporations, freedom of opera- 
tion finds justification in the fact that they are financially self-sustaining. 
The balance sheet incentive is present to insure efficient and economical 
administration without the imposition of the usual Government con- 
trols.”!7 This view is managerial statesmanship of a high order, but 
reference to the Government Corporation Control Act of 1945 will 
quickly show that Congress saw fit to circumscribe these freedoms in 
important respects, and particularly with reference to the corporations’ 
borrowing powers.!8 

The Hoover Commission endorsement of the government corporation 
was equally positive: “We recommend that straight-line business ac- 
tivities be incorporated so as to secure greater flexibility in management 
and simpler accounting, budgeting, and auditing methods” ;!® and the 
report starts out with the assertion that “to make possible more effec- 
tive management of business enterprises, the executive branch and the 
Congress over the years have turned more and more to a corporate form 
similar to that developed in the business world.”?? The Hoover task force 
reports are, if anything, even more unqualified in their support of the 
government corporation than the report of the Commission itself. The 
one on Revolving Funds and Business Enterprises of the Government con- 
cludes that the corporate form should “be used for Government enter- 
prises whose operations consist predominantly of business-type transac- 
tions with the public or with private industry and whose major programs 
are revenue-producing” ;” and the task force report on Lending Agencies 
similarly recommends that “all of the Government’s lending activities 
be conducted by independent agencies organized in the form of Govern- 
ment corporations, and headed by part-time boards of directors,’ 
which in both cases would mean that some agencies not then corporate 
in form would be converted to that status. 

16 Ibid., pp. 299-302. 17 Ibid., p. 302. 

i8 See summary of provisions, above, note 12. 


19 Federal Business Enterprises, op. cit., p. 14. 
20 Tbid., p. 5. 21 Op. cit., p. 2. 2 Op. cit., p. 65. 
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To remove these statements from: their context, however, may be 
misleading. In the first place, it does not reveal what the respective re- 
organization commissions actually recommended in terms of orgahiza- 
tion and control, which in some cases ran counter to the established 
precepts of the corporate form. The Brownlow report, for example, 
recommended that all government corporations be placed under varying 
degrees of supervisory control within one of the major departments of _ 
government” which certainly is an arguable question; and the Hoover 
Commission recommendations would further circumscribe the financial 
freedoms of government corporations and standardize their powers, 
despite the fact that the same report pays lip-service to the principle of 
managerial flexibility.” 

The second and more important reason why lifting these quotations 
from their context gives an incomplete picture is that it fails to explain 
the motivations, attitudes, and assumptions which dictate public policy 
and which ultimately control the organization and operation of ad- 
ministration. Much insight into this relationship, as has been said, ap- 


_ pears in the Hoover Commission report on Federal Business Enterprises, 


making it the longest and also the most controversial of the reports by 
this distinguished group, with well over a third of it devoted to separate 
statements and dissents by the various members.” Although it is not 
intended to enter into this controversy here, except as some particular 
matter may arise in subsequent discussion, it is interesting to note in 
this report the admixture of policy and administration which is the heart 
of political and social science. Institutional organization and manage- 
ment go far to determine policy, while policy is everywhere present in 
administration, shaping it, handicapping or furthering it, and ulti- 
mately controlling its effectiveness.” 

Government corporations in the United States have reached a crucial 
point in their development. They have been both numerous and power- 
ful in the past, and there is every indication that in the troubled times 
that apparently lie ahead they will be called upon for additional, and 
perhaps even heavier, tasks. In recent years, however, a large part of the 
traditional freedom and autonomy associated with corporateness has 
been drained off or stifled. It is the purpose of this article to consider, 

% President’s Committee on Administrative Management, op. cit., p. 303. 

% Federal Business Enterprises, op. cit., pp. 9~10. 

% Ibid., pp. 81-129. 

z See Arthur W. Macmahon, “Congressional Oversight of Administration; The Power 
of the Purse,” Political Science Quarterly, Vol. 58 (1943); Leonard D. White, “Legislative 
Responsibility for the Public Service,” in Roscoe Martin [ed.], New Horizons in Public 


Administration (University of Alabama, 1945), and also the present author’s article in the 
same volume. 
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first, some of the pressures and policies that have led to fluctuating view- 
points relative to government corporations, and then to discuss some 
of the most important administrative issues involved. The questions of 
administrative principle are chiefly these: What is so distinctive about 
the government corporation as to justify its claim to special considera- 
tion within the administrative hierarchy? What, exactly, is meant by 
autonomy in reference to corporate management? What are the financial 
freedoms that seem important? And how can the claim for autonomy be 
reconciled with the offsetting need for more complete integration at the 
top of the administrative hierarchy? Reduced to a single issue, how can 
the claimed internal efficiency of the corporate device be squared with 
the alleged inefficiency of non-integrated top management; and under- 
lying this administrative issue, what are the pressures and policies in- 
volved? 

II 


If one were to go fully into the pressure-group and doctrinal back- 
ground of the controversy surrounding government corporations, it 
would lead into a large area indeed,”’ and hence for illustrative purposes 
two issues arising in the Hoover Commission report, Federal Business 
Enterprises, must suffice: Are government corporations permanent or 
transitory? And, secondly, what is meant by a business enterprise of 
government? The answers to these policy or “economic” questions, it 
will immediately be seen, determine the kind of administrative arrange- 
ment most appropriate for the government corporation, because ad- 
ministrative mechanism must be adjusted to purpose. 

In the widespread use that in recent years has been made of the 
public corporation by labor and socialist governments the world over, 
the assumption seems to have been that a corporate entity is a perma- 
nent agency—as permanent as the regular department of government— 
and that for running economic enterprises it is inherently more efficient.” 
It seems to have been assumed by the Brownlow Commission also that 
the government corporation is a permanent device; for they say: ‘‘Fed- 


27 Books such as Merle Fainsod and Lincoln Gordon, Government and the American 
Economy (New York, rev. ed., 1948), Marshall E. Dimock, Business and Government (New 
York, 1949), and Leverett S. Lyon and others, Governmeni and Economic Life, 2 vols., 
(Brookings, 1940) deal with this subject; and even these books are incapable of exploring 
all the conflicts of private and public interest. 

28 See, for example, Ernest Davis, National Enterprise (London, 1946), Margaret De- 
war, Industrial Management in the U.S.S.R. (Royal Institute of International Affairs, 
1945), Eduard Beneš, Nationalization in Czechoslovakia (Prague, 1946), H. R. G. Greaves, 
“Post War Machinery of Government: Public Boards and Corporations,” Political Quar- 
terly (London, Jan., 1945), and F. A. Bland, Government in Australia (2nd. ed., Sydney, 
1944). 
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eral business corporations are usually authorized as & part of a perma- 
nent national system... ,’®° and again, “Particularly in the case’ of 
permanent, as opposed to emergency, corporations, freedom of operation 
finds justification in the fact that they are financially self-sustaining.’’*° 

The Hoover Commission report, however, and especially its support- 
ing task force reports, found one of the principal virtues of the govern- 
ment corporation in the fact that it is administratively detached and 
hence detachable, temporary instead of permanent, and easily abolished 
when political sentiment favorable to “less government in business” 
makes the time ripe for such prunings. The clearest and boldest state- 
ment of this position is found in the task force report on Lending 
Agencies, one of the two reports roundly criticized for its political charac- 
ter by members of the Hoover Commission: We find, said the Price, 
Waterhouse report, that. ‘because of its commercial and temporary 
nature, ... government lending should be conducted only through an 
organization form which precludes confusion of the activity with the 
continuing political functions of the Government.’ This view was 
directly deduced, as were many others of the task force’s administrative 
recommendations, from a forthright credo of political and economic 
beliefs that “the United States of America will continue to make the 
greatest progress if it continues to follow the principles of individualistic 
compétitive free enterprise.” This task force report and the one on 
Revolving Funds and Business Enterprises of the Government, made by 
Haskins and Sells, Certified Public Accountants, brought forth a 
strongly worded rebuke from Messrs. Acheson, Pollock, and Rowe, who 
pointed out that: “Clearly the legislative branch of the Government did 
not grant to us the authority to roam where we wished over 150 years 
of Congressional policy. The lirie had to be drawn somewhere. The Com- 
mission, in all of its reports except this one, has drawn it so that we do 
not pass on the wisdom of substantive legislative programs. We agree 
that decision was the correct one. Otherwise, we should have ended by 
doing nothing [more] than voting our own economic and political 
predilections. The proper organization and administration of the execu- 
tive branch is, as we have learned, more than enough to essay without 
venturing into policy.’’*4 Later in this same dissent are these words: “We 


29 Report with Special Studies. op. cit., p. 300. 30 Ibid., p. 302. 

3. Federal Business Enterprises, op. cit., p. 91ff. 

32 Lending Agencies, op. cit., p. xi. Italics added. 

33 Ibid., p. 19. The entire statement of politica] and economic philosophy is interesting, 
The report states, for example, that the driving force in a free-enterprise economy arises 
from “the law of self-preservation which, in a sense, is a selfish one”; that “the habit of 
excessive reliance upon government is demoralizing”; and concludes with the reecommenda~ 
tion that direct lending by government be discontinued. 
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cannot agree with: these reports. In our opinion, this is a situation in 
which accountants have run riot—in a field of governmental policy 
which they do not understand, or if they do, are utterly unsympathetic 
toward.” 


Although from the standpoint of the customary etiquette and pro- 


cedures of management consultants, the minority was clearly on sound 
ground in its criticisms, nevertheless the reports of the two task forces 
perform a service for political science analysis in focussing attention on 
the close logical connection between policy and administration. 

Is one of the advantages or disadvantages of the government corpora- 
tion its ability to be lopped off when the emergency for which it was 
created has passed or when the climate of political opinion has changed? 
Considering the history of public corporations the world over, it is not 
at all clear that a categorical answer can be given to this question one 
way or the other. What seems to be nearer the truth is to reiterate what 
political scientists have always asserted, that what happens in the field 
of policy as well as in administration depends on who exercises control 
in operating the government. 

Equally strong disagreement arose within the Hoover Commission 
over the matter of what constitutes a business enterprise. This question. 
becomes important when it is recalled that only business or commercial 
enterprises of the government should be operated as government 
corporations.” If, by definition, agencies of the federal government not 
now operated as corporations were to be brought within the framework 
of business enterprises, the recommendations of the task forces and of 
the majority of the Hoover Commission might logically be applied to 
them as well, including the assumption that they should be regarded as 
of a temporary nature.: The Commission recommended that “some 
agencies should be incorporated” and mentioned as specific examples of 
“straight-line businesses” the Veterans’ Life Insurance, the Washington 
National Airport, and the Alaska Railroad.** The dissenting commis- 





% Federal Business Enterprises, op. cit., p. 104. 3 Tbid., p. 106. 

3 See, for example, R. M. Maclver, The Web of Government (New York, 1947); Charles 
E. Merriam, Political Power; Its Composition and Incidence (New York, 1934); and V. O. 
Key, Politics, Parties, and Pressure Groups (New York, 1942). 7 

37 Report of the President's Committee on Administrative Management, op. cii., and au- 
thorities cited above. 

38 Federal Business Enterprises, op. cit., p. 13. Other non-corporate agencies included 
in the list of business enterprises were the Farmers’ Home Administration, the Bureau 
of Reclamation, the United States Maritime Commission, the Post Office, the Federal 
Housing Administration, the Federal Reserve Banks, the Treasury Department British 
Loan, the Economic Coéperation Administration, the Bureau of Indian Affairs, the Na- 
tional Capital Park and Planning Commission, the Puerto Rico Reconstruction Adminis- 
tration, and the Public Health Service (Jbid., pp. 20-22). 
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.sioners took strong exception to this general classification and to some 
of the purposes which they assumed the task forces were attempting to 
serve thereby. The task force report, said the principal dissent, ‘‘adopts 
the line of the private utilities.” “Even if it were possible,” said James 
Forrestal, “I do not believe that it would be wise to deny to the Congress 
the power to authorize Government. agencies to engage in direct lend- 
ing.’4° “A serious defect of these reports,” commented Senator Aiken, 
“is a narrow conception of accounting and a failure to recognize that 
there can be public investments yielding public returns, evaluated and 
appraised in terms of a system of general welfare accounting.” ^! 

New responsibilities placed upon the government during the past 40 

, years, said the principal dissent, have required it to engage increasingly 
in business-type operations so that today a substantial portion of federal 
activities falls within that category.” But they all have a common ob- 
jective, to accomplish some authorized governmental purpose. Profit is 
not the goal. These enterprises are merely means to an end, such as 
assisting private business, and hence they do not differ materially in 
purpose from other types of governmental activity which are called 
“political.” How, then, are business activities to be differentiated in 
terms of whether they should operate under the corporate form? Their 
answer took this form: “The significant differences between business 
enterprises and other Government activities do not relate to purpose, 

-> but are to be found in the nature of the activity, operating practices, 
method of financing, and internal organization.’ 

But, it may be asked, cogent as this reasoning is, does it provide a 
clear and practical basis for differentiating those functions that should 
be corporately administered and those that should be departmentally 
managed? 

The Hoover Commission found that the federal government’s 100 
business enterprises, with an investment in excess of $20 billion and 
authorizations of $14 billion additional, fall within the following main 
classifications of business: the lending of money; guaranteeing loans and 
deposits; writing life insurance; producing, distributing, and selling 
electric power and fertilizers; operation of railways and ships; purchasing 
and selling of farm products; and the smelting and sale of metals.“ The 
number of government corporations has been reduced by liquidations 
since the end of World War II. When the Brownlow Commission re-. 
ported in 1937, there were 90;* at the end of the fiscal year 1946, there 


39 Ibid., p. 108. 40 Tbid., p. 122. 41 Ibid., p. 115. 
42 Ibid., p. 93. 43 Tbid., pp. 94—95. Italics added. 44 Ibid., p. 1. 
4 Report with Special Studies, op. cit., p. 300. 
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were 101; and the Hoover Commission found 87 as of June 30, 1948, 12 
of ‘which were in process of liquidation.” Of the remaining 75, the Farm 
Credit Administration group alone accounted for 51 corporations and 
the Housing and Home Finance group was next with 13.48 Since all of 
the 100 federal business enterprises included in the Hoover Commission 
count do not fall into the category of government corporations, it is 
necessary to classify those that do so qualify in accordance with their 
relation to the structure of the economy, as follows: (1) transportation 
and related matters; (2) lending operations—to industry, banking, 
utilities, agriculture, housing, foreign trade, and foreign governments; 
(8) subsidy activities and price control; (4) insurance to banks, home 
savings institutions, and farmers; (5) housing operations; (6) national 
resources development, and (7) prison industries. Since 1933, govern- 
ment corporations have expanded most rapidly in the direction of lend- 
ing operations, which possibly is the reason why the Hoover Commission 
report on Lending Operations chose to deal with the philosophy of 
government as well as with its organization. 

With the propriety of the government’s going into business at all, as a 
matter of public policy, we are not at this time concerned. The im- 
mediate question is, what is a business function as contrasted with a 
political function; because on the answer depends the justification or 
non-justification of government’s using the corporate device in prefer- 
ence to the traditional departmental method. 

The task force report on Revolving Funds and Business Enterprises of 
the Government suggested two acid tesis which must be met: “a. The 
operations should be predominantly of a business nature, involving 
business-type transactions with the public or with private industry; b. 
at least the major programs should be revenue-producing.” “Obviously” 
continues the task force report, ‘such operations are not susceptible of 
the accurate forecasting required for the preparation of the customary 
appropriation-type budget, and therefore the corporate form with its 
more flexible business-type budget offers substantial advantages.’’*9 

4 Staff Manual, Gorporation Audits Division, General Accounting Office (Mimeo.’ 
Washington, D. C., 1946). 

47 Revolving Funds and Business Enterprises of the Government, op. cit., pp. 172-173. 

48 Others were the Reconstruction Finance group and the Production and Marketing 
group, with two each, and single corporations in the case of the Inland Waterways Cor- 
poration, Export-Import Bank of Washington, Federal Deposit Insurance Corporation, 
Federal Prison Industries, Panama Railroad Company, Tennessee Valley Authority, 
and Virgin Islands Company. The twelve in process of liquidation included the Inter- 
American Affairs group and the Reconstruction Finance Corporation group, with four 
each, and the Home Owners’ Loan Corporation, Defense Homes Corporation, Tennessee 


Valley Associated Coéperatives, Ine., and U. S. Housing Corporation. 
4° Op. cit., p. 174, 
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It is necessary now to explore the practical, managerial implications 
of the key terms “business” and “corporation.” The reports examined 
here show the close and seemingly inescapable connection between 
pressures and policies, on the one hand, and administrative organization 
and control on the other.®° To conclude, however, that terms of differ- 
entiation, such as “business,” are lacking in practical content and are used 
only to influence public attitudes and policies would be much too simple 
and incomplete an assumption. 

Several writers have suggested the means of testing the appropriate- 
ness of a government corporation—as against an ordinary bureau or 
department—for the purpose of a particular program. A specific test is 
this: Is the enterprise one which Congress intends shall, out of its 
revenue, return its entire capital cost, after covering fixed charges, in- 
cluding return on investment?! The ordinary political functions of 
government are not expected to be entirely self-liquidating out of 
revenues; in fact, they may have no revenues whatever. But the com- 
mercial-type venture must generally have this objective if it is to pass 
the test of propriety. l i 

A commercial-type enterprise is one in which the service or product is 
sold in the market, whereas most old-line government agencies are 
financed indirectly through pro rata division of tax receipts. Because of 
the requirements of the market-place, the corporate form of organization 
is necessary for the success of a business-type enterprise. “The market,” 
says one commentator, “is traditionally, necessarily, uncertain. Those 
who ply their wares therein must expect changes of style, disasters of 
nature, unforeseen misfortunes, failures of trust, defects of organization, 
unfair competition, and new discoveries.’’*? Consequently, a common 
condition which both private and governmental business enterprises 
should determinedly seek if they are to be efficient is “a sufficient de- 
gree of freedom with which to undertake experiments, adjust to changing 
circumstances, and make the best use of the undertaking’s personnel 

50 The Hoover Commission did not recommend the liquidation of any additional gov- 
ernment corporations on the ground that they lack the essential qualification of being a 
business enterprise. The report did, however, recommend the liquidation of the Inland 
Waterways Corporation on grounds of general social policy (Federal Business Enterprises, 
op. cit, p. 65) and the consolidation, restriction, or creation of other agencies. On the 
most controversial of all issues in this area, electric power, the Commission had to conclude. 
that agreement was impossible: “Individual members of this Commission have different 
points of view as to organizational and administrative recommendations on the Govern- 
ment’s electric power and irrigation enterprises. Individual suggestions are given at the 
end of this report . . . ” (Zbid., p. 60). 

51 Lilienthal and Marquis, “The Conduct of Business Enterprises by the Federal Gov- 
ernment,” Harvard Law Review, Vol. 54 (Feb., 1941), p. 587. 


82 “Introduction” by Marshall E. Dimock, in John McDiarmid, Government Corpora- 
tions and Federal Funds (Chicago, 1938), pp. x, xi. 
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and management assets.” Government corporations should be confined 
to. commercial-type activities, and hence must not be employed in- 
diseriminately or needlessly, because this weakens the claim of the 
legitimate enterprise to special consideration. 

Webster’s Dictionary defines ‘‘business-like” as follows: “Displaying 
the efficiency, system, etc., desirable in business; practical; thorough.” 
But definitions do not tell us how efficiency and these other goals are to 
be achieved. One way of going about it is to say that commercial opera- 
tions, being flexible, are the antithesis of bureaucratic operations, which 
are inflexible. This point has been stated by McDiarmid: ‘‘Customers 
must be pleased with prompt service; changes in method, products, 
and services must be made as their desirability becomes apparent; forms 
must be dispensed with from time to time in order to achieve results; 
immediate advantage must be taken of favorable markets; extensions 
and improvements must be made as business warrants; excessive delays, 
tentative commitments, and complicated procedures result in increased 
costs and in loss of good-will and business.”*4 In short, concludes this 
student of the corporate device, “a commercial and competitive enter- 
prise requires flexibility and initiative if it is to be successful.” 

Compare this statement with one by Professor F. A. Bland, an Aus- 
tralian expert on administrative matters, who, in reporting on the 
Australian Post Office, which is run as an ordinary department, observed 
amusingly: “All that seems wrong with the Postal Department is want _ 
of what is known as business management, which is difficult to describe ` 
beyond saying that in well-managed concerns unnecessary work, espe- 
cially correspondence, is avoided, simple methods are sought, and brains 
are kept cool and clear for important matters.” We may be pardonably 
skeptical concerning the last part of this characterization—brains kept 
cool and clear for important matters—but the rest of it rings a bell for 
anyone who has experienced both kinds of administration. 

The balance sheet is another valid test of the commercial or non- 
commercial character of an enterprise. And yet Professor Bland does well 
to remind us that “it would be a mistake to measure efficiency solely 
in the terms of balance sheets. Service rendered, rather than the profits 
it makes, may be more important in determining the efficiency of the 
Post Office. At the same time it is sheer blindness to say that service 
” can be rendered irrespective of cost.’ 

Another excellent enunciation of this principle is found in the follow- 
8 Tbid., p. x. 

“ John McDiarmid, Government Corporations and Federal Funds (Chicago, 1938), p. 14. 
5 F. A. Bland, Government in Australia (2nd ed., Sydney, 1944), p. 737. 


& F, A. Bland, “Some Implications of the Statutory Corporation,” Australian Quar- 
terly, Vol. 9 (June, 1937), p. 44. 
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ing: “Some public corporations are not intended to show a net return, 
but to solve some important social or economic problem, and few, if 
any, were created to produce profits alone. The controlling test must be 
whether they have served the public well and accomplished the purposes 
for which they were created. The financial statement, however, should 
be an important measure of the accomplishment of the public corpora- 
tions... . 75? The fact that a government corporation is not operated 
primarily for profit does not justify its management in paying less 
attention to costs than would a private concern; in government circles it 
is expected to show even more. 

A commercial operation must stand on its own financial feet. This 
leads unmistakably to the conclusion, the experts agree, that “annual 
Congressional appropriations do not constitute a desirable method of 
financing activities which are wholly or largely of a business nature.’’®* 
The arguments supporting this contention carry considerable weight. 
For example, as the authors just cited point out, where a government 
agency engaged in a business activity must depend solely on annual 
congressional appropriations for income purposes, “it is inevitable that 
political expediencies may operate at any time to deprive it of needed 
funds without regard to the purely business considerations involved.” 
Moreover, the unobligated balance of funds that have been appropriated 
eventually revert automatically to the Treasury," whereas commercial- 
type ventures that retain their net earnings are stimulated to efficiency 
and have no interest in spending up to the limit of their resources. In 
addition, government budgetary and appropriations procedures are 
slow and uncertain and commercial ventures often cannot afford to wait 
until that long process is over. Extraneous political and personal factors 
may also enter into the picture, jeopardizing or long delaying the entire 
appropriation. And then, too, the business needs of government corpora- 
tions, the requirements of the market and of customers, “make it the 


57 Lilienthal and Marquis, op. cit., p. 565. 

58 Tbid., p. 589. On this issue the Hoover Commission said: “We recommend that Con- 
gress require these agencies to conduct their business so as to recover their administrative 
expenses, or, alternatively, to set out such subsidies as a part of their annual request to the 
Congress for appropriations. Federal Business Enterprises, op. cit., p. 15. 

58 On this question, the Hoover Commission stated: “We recommend that, as a general 
principle, receipts arising outside of normal activities be paid into the Treasury and that 
the sums necessary for the conduct of these agencies be appropriated by the Congress. 
This may require provision for some revolving funds.” Ibid., p. 16. What is meant by “re- 
ceipts arising outside of normal activities” is not clear from the context, A revolving fund 
was defined as an operation involving the application of receipts from income or realiza- 
tion of assets as repayments to appropriations, thus making it possible to use the same 
fund over and over again for the authorized purpose.” Hoover Commission, Revolving 
Funds and Business Enterprises of the Government, op. cit., pp. 3-4. 
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part of business wisdom, during the course of any fiscal year, that 
funds originally intended for one phase of operations be used instead 
to firther another need which, because of changes in the business pic- 
ture, has become more pressing.® The conclusion seems inescapable that 
the government corporation, like the private corporation, can plan its 
program and perform its work effectively “only if it is permitted to 
utilize its earnings and otherwise to secure its funds on a business 
basis.’ 


III 


Having now considered the influence of policy on administration and 
the concrete meaning which attaches to the term business function, the 
next step is to deal with the corporate concept itself. Corpus Juris men- 
tions eleven characteristics of the corporation and then explains that 
“in all of these, not all powers are essential to corporate existence.’ 
No characteristic has seemingly been so secure that it cannot somehow 
be lost or modified. The only essential attribute of the corporation is 
“the capacity to exist and act, within the powers granted, as a legal 
entity apart from the individuals who compose its members.” The 
chief virtue of the corporation is its autonomy, its right to “manage its 
own affairs.’ In recent years the dominant emphasis in corporation 
law has been on the administrative and operational characteristics of 
the corporation and away from the metaphysical concepts of Black- 
stone. 

Autonomy means concentrating managerial powers in the hands of 
competent people and giving them enough free rein to achieve the desired 
results. It is the privilege of being left alone so long as you do not over- 
step the rules laid down in advance. All of the people in the United 


80 Ibid., p. 588. 

6 Tbid., p. 601. The Hoover Commission would limit this last-mentioned freedom by 
providing that “major expenditures for capital additions be made only with prior con~ 
gressional approval and appropriation.” (Federal Business Enterprises, op. cit., p. 10). 

8 Corpus Juris, Vol. 14, article entitled “Corporations.” For leading articles on the 
legal aspect of the government corporation, consult Stanley Reed and others, ‘“Govern- 
ment-Controlled Corporations; A Symposium,” Tulane Law Review, Vol. 10 (1935); 
Maurice §. Culp. ‘Creation of Government Corporations by the National Government,” 
Michigan Law Review, Vol. 23 (1934-85); Lowe Watkins,” Federal Ownership of Cor- 
porations,” Georgetown Law Journal, Vol. 26 (1937-38); Peyton R. Evans, ‘Federal Cor- 
porations; Their Purposes and Functions,” Federal Bar Assn. Journal, Vol. 2 (1986); and 
Harvey Pinney, “The Legal Status of Federal Government Corporations,” California Law 
Review, Vol. 27 (1939). 

8 Corpus Juris, op. cit. 

s bid. See also “Corporation” in the Encyclopedia of the Social Sciences, Vol. 4 (New 
York, 1931). 

% Marshall E. Dimock, “These Government Corporations, ” Harper’s Mag., Vol. 190 
(1945), p. 570. 
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States acting alone cannot run a business; Congress alone cannot run a 
business; but any number of people, or the government itself, can run 
a successful enterprise if they will but pick competent administrators 
and provide them with sufficient freedom to organize, staff, finance, and 
then run it as skilled administrators can when the conditions are con- 
ducive to success. Being a separate and distinct entity, headed by its 
own board of directors, the corporation is inherently better able to 
succeed than the ordinary department of government. 

Closely related to managerial autonomy is self-contained finance. 
“Financial freedom is at the center of every other freedom. If you lack 
liberty to spend your capital or income within relatively broad limits, in 
all probability you will not be able to purchase the brains with which 
to secure success.” The financial features frequently found in the 
government corporation which are of particular interest from the stand- 
point of administrative freedom, says McDiarmid, are initial capitaliza- 
tion and consequent removal from the necessity of annual appropria- 
tions, power to borrow money, ability to retain earnings as working 
capital or for reserves; freedom, in the matter of expenditures, from 
general governmental regulations and restrictions; and freedom, in 
accounting and auditing, from control of regular governmental account- 
ing officials.’ It is in this area particularly that government corpora- 
tions in the United States have been losing ground in recent years. If © 
the government is to operate commercial enterprises at all, it is only 
logical that it be allowed to use commercial methods. This is the ad- 
ministrative argument, and it is hard to answer. But the “political” 
reply provides the clue to why corporations are restricted: when support 
for programs is lukewarm or hostile, the congressional majority will 
keep a tight hold on the corporate reins; but when the support is strong, 
as exemplified in the early years of the TVA, greater autonomy will be 
cheerfully granted. ; 

An authentic or “pure” government corporation would have certain 
organizational, financial, and operating characteristics which would 
distinguish it. Suppose we set forth some of these characteristics and 
then choose one or two for special emphasis. If it is to succeed, the 
government corporation should, it seems, be organized as an autonomous 
unit and operated with unity of management. Congress should determine 
its objectives and policies, provide effective means for holding it ac- 
countable, but thereafter entrust its actual operation to the corpora- 
tion’s board of directors. 

6 “Introduction” by Marshall E. Dimock in John McDiarmid, Government Corpora- 


tions and Federal Funds (Chicago, 1938), p. xi. 
st Ibid., pp. 7-8. 
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An effective board of directors is the key to program success. Its 
functions, in relation to Congress and the paid management it appoints, 
should be clearly defined. As in the case of Congress, the board should 
concentrate on policy and control and leave day-to-day administration 
to the management.** Outside, part-time boards of directors are general- 
ly preferable to full-time officer boards, which is the method widely 
used today. Board positions should be made to attract the best public- 
spirited brains the country can offer. 

The Hoover Commission report, Federal Business Enterprises, did 
not emphasize the necessity of effective boards of directors for govern- 
ment corporations to the extent that the general tone of the report would 
lead one to expect. It contented itself with the rather mild statement: 
“Where boards or part-time boards are established, they should be 
wholly advisory and be appointed by the President. Public-spirited 
citizens presently serve on such boards even though fees are paid only 
for attending meetings.”® In the author’s opinion, this solution, if 
widely adopted, might prove worse than no board at all. The weakening 
of boards of directors has been one of the principal evidences of corporate 
disintegration in Washington; Congress’ attitude toward strong boards 
is not too sympathetic, possibly because of some fancied jealousy. 

Why is it that Congress has permitted the board function to be 
neglected so that power has come increasingly into the hands of a small 
number of officers of the government corporations? Lack of knowledge 
about what was happening may be one explanation. A desire to “run 
things” without board “interference” is a characteristic of many modern- 
day managers, and hence may be accounted another factor. But these 
explanations are not the whole of it. Underlying them is another factor 
which must be brought out into the open and examined: it is possible 
that Congress has not yet decided whether it really favors boards of 
directors because of uncertainty as to what boards are supposed to do 
that Congress and the management of the corporations cannot do as 
well or better. Let us, therefore, try to answer this question in the light 
of experience and public policy. 

At first thought, it seems self-evident that Congress is the board of 
directors. Does not Congress determine the objectives, the powers, 
and organization of the enterprise, provide its financial support, and 
hold it ultimately accountable for its acts? And are not many of these 


68 This principle was emphasized by both the Brownlow and Hoover studies. Presi- 
dent’s Committee on Administrative Management, Report with Special Studies, op. cit., 
p. 803; Hoover Commission, Revolving Funds and Business Enterprises of the Government, 
op. cit., p. 175. 

68 Hoover Commission, Federal Business Enterprises, op. cit., p. 10. 
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functions performed by the board of directors of a private business 
corporation? The trouble is that the analogy is not entirely appropriate. 
Congress is the over-all board of directors; it determines the mujor 
objectives, policies, and controls. Congress is analogous to the stock- 
holders’ committee of a private corporation. The government corpora- 
tion’s own board of directors, in contradistinction, is the operating 
board of directors, determining the minor matters of policy, organization, 
and control. It is analogous to the executive committee of a corporation. 
Obviously, Congress cannot itself determine and decide every question 
that arises in the course of carrying out public policies. In the early 
history of railroad and public utility regulation, for example, the state 
legislatures attempted to set rates and make other quasi-legislative 
determinations; but they soon found that separate administrative com- 
missions were better suited to the function and that when the legislature 
itself attempted to dip into needless details, more important questions 
of policy and decision were perforce neglected. 

The situation with regard to federal corporations is analogous. Thus, 
in the case of the Reconstruction Finance Corporation, Congress deter- 
mines that loans may be made to railroads in financial trouble. But 
Congress can hardly be expected to determine whether that condition 
exists in individual cases. That is the function of the board. Likewise, 
when the TVA receives congressional authority to build a dam, the 
board is allowed to decide the manner in which the job shall be done; 
when the Panama Railroad Company is permitted to build and operate 
ships, its directors determine what the rates shall be; and when Federal 
Prison Industries is told that it must not sell its products in competition 
with private industries, it is then allowed to determine what goods shall 
be produced so long as this injunction is observed. 

In every field now occupied by government corporations, there are 
important decisions of this nature which must be made, and Congress 
is not the agency to make them, even if it had the time. It is not close 
enough to the day-to-day situation. As every practical observer of 
government knows, there is an important area of sub-policy and decision- 
making midway between the over-all action of Congress and the point where 
the administrator takes up. It is this area that a representative and resource- 
ful board of directors must occupy if government corporations are to operate 
with efficiency and accountability. 

Officer boards tend to become careless of public funds and, because 
of the preoccupation of their members with administrative duties, in- 
capable of formulating broad and business-like programs of action. They 
lose touch with the public viewpoint, and even the viewpoint of the 
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professional group with which they have previously been connected. 
Politics and bureaucracy come in as business standards are relaxed. The 
director with the outside viewpoint, on the other hand, is principally 
conscious of performing a public trust, of bringing to the enterprise the 
best judgment of his professional group, and of checking up carefully 
on the management for something that he will be blamed for if mistakes 
are made. These are the men—the non-officer, non-salaried men—that 
Congress should have to serve as its alter ego, as members of the boards 
of directors of government corporations. 

Another reason why Congress itself should not be required to serve as 
the board of directors of government corporations is that every federal 
agency has a layer of officials serving a board purpose. In the regular 
departments, it is the secretary and the assistant secretaries who con- 
stitute, in effect, a board of directors with authority delegated to them 
by Congress to promulgate sub-policy. The commissioners of the so- 
called headless fourth department—the regulatory commissions—also 
have important quasi-legislative as well as quasi-judicial powers. So, 
if Congress should insist on a board of directors for government corpora- 
tions, it would merely, in effect, be doing for them what it has already 
done for the departments, commissions, and independent establish- 
ments. 

Non-officer boards of directors are essential not only for policy 
reasons but also for control purposes. The best way to avoid inefficiency 
is to catch it when it starts. The best way to detect inefficiency early and 
to set about putting things right is to introduce into the organization an 
internal control mechanism. This mechanism is the board of directors. 
Here again, actual experience confirms our logical analysis. Anyone who 
has been closely connected with the affairs of the Panama Railroad 
Company since the United States government took it over in 1904 can 
testify to the fact that one of the chief reasons for that corporation’s 
financial and administrative success has been a first-rate board of 
directors chosen predominantly from the outside.” In contrast, there are 
many things that were allowed to happen in the Reconstruction Finance 
Corporation that probably never would have occurred, or would have 
been rectified much earlier, if a non-officer board had been on the job. 
The Corporation Audits Division of the General Accounting Office 
reported in 1945 that accounting records, reporting, and record-keeping 
procedures have not been utilized by management as an instrument of 
control; there has been a fundamentally deficient assignment of record- 


70 Marshall E. Dimock, Government Operated Enterprises in the Panama Canal Zone 
(Chicago, 1934). 
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keeping and reporting responsibilities between RFC employees and 
the Federal Reserve Banks.’! Where a real board is lacking, or where 
board-management duties are combined, sooner or later the mahage- 
ment tends to become unbusinesslike and careless. 

When a board is created, it must be more than a board in name only. 
The classic illustration of this point is the Inland Waterways Corpora- 
tion. When an administrative survey of this agency was made in 1934, at 
the invitation of the Secretary of War, a real board of directors was 
recommended.” Instead, the management (which had become a one-man 
show) appointed an advisory board, which rarely met and possessed no 
real authority, acting only as window-dressing and pressure-group sup- 
port. The need for a real board of directors for this agency is as great 
today as when the recommendation was made. 

Whether there should be a board of directors for government corpora- 
tions depends largely on whether there are indispensable and distinctive 
functions which only a board can perform. It is believed that there are 
such functions. To begin with, there is the sub-policy-making area of 
board operation, adverted to above, wherein the board spells out in 
detail the broad general objectives and policies established by Congress 
in the charter, in legislation, and in appropriation acts. Then there is 
the internal budgetary program, that aspect of corporate management 
which receives most of the attention in the board meetings of private 
corporations, when semi-annual, quarterly, or even more frequent checks 
on the management’s record of expenditures and revenues are made to 
determine whether the financial picture is satisfactory and efficiency is 
being attained. 

Consideration of efficiency leads to a study of organizational questions, 
matters such as the coérdination of planning and production, costing 
and sales, accounting and auditing—matters for which the professional 
management is responsible, but where men with related experience who 
approach the subject with a fresh viewpoint can frequently be of great 
assistance. This, in turn, suggests the area of strategic executive appoint- 
ments: who is to be the general manager when a vacancy occurs, who are 
to be the department heads, and at what level should compensation be 
set. Here again the management is expected to recommend, but the 
board with a different experience can be helpful in reviewing and approv- 
ing such recommendations. Next comes the field of financial methods and 

4 “Report on Audit of Reconstruction Finance Corporation,” Fiscal Year Ended June 
30, 1945, House Doc. No. 450, 80th Cong., 2d Sess. (Government Printing Office, 1947), 
p. 9 


72 Marshall E. Dimock, Developing America’s Waterways (Chicago, 1935), pp. 55. 80, 
112. 
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reporting, principally accounting and auditing procedures, with the 
latter of which the board is most directly concerned. These, as pointed 
out above, are areas wherein full-fledged boards of directors would have 
been of the greatest use in the case of government-owned corporations. 

And finally there is the whole area of public relations, consisting of 
relations with customers, employees, interest groups, and other agencies 
of the government, in which it is of the utmost importance to have 
outside viewpoints and criticisms and informed individuals able to 
explain and even to defend in cases where the objectivity of the pro- 
fessional management might not be considered so reliable. The corporate 
board of directors, therefore, performs many functions which cannot be 
discharged so well, or even at all, either by Congress or by the paid 
management. 

It is important, however, to set forth also what the board of directors 
should not attempt to do directly and through its own officers and 
machinery. It should not undertake detailed, day-to-day administration. 


Its job is policy and checking on results. Detailed administration is the - 


job of management. Under no circumstances should this line of demar- 
cation become obliterated and the policy board try to discharge func- 
tions which belong to others. The carrying out of board policies and the 
recommendation of policy for board approval is the sphere of manage- 
ment and management alone. 

If any group of men or any individual official is to perform to capacity, 
the condition precedent is that the job be clearly defined. One of the 
most objectionable results, therefore, of the failure to define separately 
the functions of the board of directors and their distinctive duties as 
against those of the paid staff is that the efficiency of internal manage- 
ment suffers from the consequent becloudment. An undefined function 
is a job not done, or at best only partially done. Our present task, there- 
fore, is to consider the realm of internal management and the relation- 
ships which should ideally exist between it and the board. 

There are two distinct but related aspects of this question. The first 
is autonomy of management, the second unity of management. Here we 
shall be primarily concerned with the latter. Autonomy of management 
means that the enterprise as a whole is sufficiently free from outside 
restrictive and repressive controls to be able to operate as a single, 
unified, and efficient entity. Unity of management is a concept which 
grows out of and is closely related to this idea of autonomy: unity of 
management means that the internal management has a single, coördi- 
nated leadership under which all elements needed for success are com- 
bined in a manner conducive to efficiency and flexibility. 
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The outstanding advantage of the corporate device in government is 
that, without lessening public accountability, it allows management that 
degree of internal freedom required for distinguished administration. 
And yet we would do well constantly to remind ourselves of two things— 
that there is no innate magic in the term “corporation,” and that what 
is required is not a stereotyped form of administrative organization but 
propitious conditions under which managerial skills are most likely to 
fructify. It is helpful, therefore, to try to define just what is involved in 
producing unified and progressive management. 

Some of the factors which produce unity of management are these: 
(1) A clear division of area and personnel as between the determination 
of policy and its execution. (2) A single executive with adequate author- 
ity to direct and coérdinate all parts of the internal organization. (8) 
Opportunity for the chief executive to present his plans for consideration 
and clearance by the policy board. (4) A clear definition of major and 
related objectives, from the top to the bottom of the organization. (5) 
The formulation of policies related to and designed to carry out the 
stated objectives. (6) Accurate analysis of what each: person in every 
position is expected to accomplish. (7) An organization scheme divided 
logically into functional areas, but so interrelated as to secure coördi- 
nated effort. (8) Concentration at the top in planning, direction, and 
control, together with the deconcentration of execution as far down the 
line as possible. (9) Area decentralization to accompany administrative 
delegations of authority, thus working toward initiative and flexibility 
at the periphery where most of the actual service is rendered. And finally, 
(10) freedom from outside “interference” with personnel, purchasing, 
accounting methods, and the like, which force the management into a 
rigid mould and deprive it of freedom to experiment, adapt, and excel. 

If he attends fully to his duties, the chief executive has all he can do 
without trying to combine his work with something else, such as a major 
policy job. Here are some of his responsibilities: to transform objectives 
into work programs; see that policies are adhered to; supervise his 
department heads; meet emergencies as they arise; create and refashion 
organizational arrangements ‘as required; choose his top personnel; 
delegate authority; create methods of testing accomplishments and 
efficiency; see that with responsibility there goes a corresponding author- 
ity; promote, discipline, inspire, and fire personnel; see that all parts of 
the program move forward smoothly and synchronously; install ade- 
quate accounting and reporting methods; provide necessary staff 
services; secure coöperation and improve the tone of the organization; 
handle the external relationships of the organization; detect the appear- 


GOVERNMENT CORPORATIONS 921 


ance of red tape and bureaucracy and take steps to eliminate them; 
keep abreast of new developments in his field; and still have time to 
survey new goals and improve methods of operation and recommend 
them to his policy board. 

To the extent that Congress is assured that its policies, financial 
authorizations, and efficiency standards are being carried out in prac- 
tice, it can afford to grant the corporate managements that degree of 
autonomy required for successful operation. It is believed that the 
Government Corporation Control Act of 1945 provides Congress with 
that assurance and that, if anything, the act goes too far toward 
standardizing and restricting the necessary freedoms of government 
corporations.“ Congress’ next step, therefore, as suggested by the Hoo- 
ver Commission, should now be to devote as much attention to the mat- 
ter of corporate characteristics and the improvement of the organization 
and internal management arrangements of the government corpora- 
tions as it gave in 1945 to their legal and financial aspects. 

173 In assessing the probable future of corporate autonomy, under the 1945 legislation, 
V. O. Key arrived at the conclusion: “If the Government Corporation Control Act really 
results in a ‘commercial’ type of audit, it will not narrow corporate privileges in this re- 
gard.” “Government Corporations,” in F. M. Marx [ed.], Elements of Public Administra- 
tion, op. cit., p. 282. However, there is no question that centralized controls have been in- 
creased, resulting inevitably in lessened managerial authority and initiative. The restric- 
tions are felt more in the areas of borrowing and undertaking new capital investments, 


however, than in the areas of budgeting and auditing, except as these affect the former in- 
directly. : 
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Recent observers have offered evidence that social and economic change 
is coming to the South more rapidly than to other sections of the country.! 
There can be little doubt in the minds of those who know the region that- 
TVA has played a prominent part in effecting the transformation.? The effect 
of the operations and activities of TVA has been quite as marked upon the 
governments as upon the society and economy of the region. 

We should not lose sight of the fact that TVA has had substantial effect 
upon government throughout the country, and indeed throughout the world. 
This effect is not restricted to its power, engineering, and atomic energy achieve- 
ments. TVA’s resource-use activities, while designed primarily for the Valley 
region, are in many respects transferable to other areas. For present purposes, 
however, we are concerned only with the effect of TVA on Southern govern- 
ments. ` 

Much has been written about TVA, and especially about its “grass roots” 
approach to the problems entrusted to its stewardship. The writings of Clapp, 
Durisch, Lilienthal, and Satterfield have copiously documented this aspect of 
the Authority’s influence upon the nation’s governmental establishments. 
There yet remains, however, the task of a forthright assessment of the effect 
of TVA upon governmental institutions and processes. What changes have come 
to Valley governments which might not have come had there been no TVA? 
What are those governments now, in matters of structure, program, techniques, 
competence, vision, and relationships, that they might not have become if 
the great Valley experiment had never been undertaken? 

The influence of TVA on local governments in the Valley cannot be proved 
by outright comparison with local governmental developments in other regions, 
since there are so many variable factors affecting the issue. To compare the 
changes in local governments since 1933 in Tennessee and, say, Iowa would be 
idle. One imponderable difference between the two is that Iowa does not have 
Mr. Crump to retard and frustrate her political development. There are many 
other similar variable factors. Our analysis, therefore, must be of the TVA 
and the governments it has affected as a unique complex of relationships. 

Many of TVA’s early opponents expressed fear that a regional authority 
would before long undermine and destroy the state and local governments in 
the Valley. Although there is some slight evidence that TVA was not at first 


i Howard W. Odum, ‘Social Change in the South,” Journal of Politics, Vol. 10 (May, 
1948), pp. 242-258, at p. 244. 

2 Gordon R. Clapp, “TVA: A Democratic Method for the Development of a Region’s 
Resources,” Vanderbilt Law Review, Vol. 10 (Feb., 1948), pp. 183-193, at p. 191. 


922 








7 


AMERICAN GOVERNMENT AND POLITICS 923 


motivated by its “grass roots” philosophy, the facts of the Authority’s 
situation offered little choice. It could not have won a head-on conflict with 
embattled local governments in the Congress. Should we not be realists and 
admit that, if disposing powers had been vested in TVA, it would have sought 
to exercise them to the best advantage? In such a case, we would today have 
had bureaucracy, rather than democracy, on the march in the Valley. TVA 
apologists are emphatic in their assertions that state and local governments 
have not suffered from the presence of the Authority in the region. Perhaps 
the best expression is that of Lilienthal: “It is indisputable from the record 
that state government is stronger in the Tennessee Valley today than it was 
ten years ago and has more functions to perform. It is notably true that local 
community government and functions are more vigorous. I know of no other 
place in the United States of which this can be said with equal basis in per- 
formance.’4 Formal statements issued in 1944 by seven Valley state governors, 
at the request of the St. Louis Post-Dispatch, buttress this position.® 

Techniques and Methods. A better understanding of the effect which TVA has 
had upon state and local governments can he achieved after a brief analysis of 
the techniques and methods used by TVA in its approach to the localities. 
Much has been written on the subject of TVA’s system of decentralized ad- 
ministration since the statement in the 1936 annual report that “the planning 
of the Valley’s future must be the democratic labor of many agencies and indi- 
viduals, and final success is as much a matter of general initiative as of general 
consent.”! So thoroughly has the concept of “grass roots” administration been 
explored that there is no need to elaborate it further here. 

It is at once apparent that the degree in which TVA seeks local and state 
administration in the prosecution of its goals varies with the program at hand. 
Its construction and operating functions in power production, for example, 
are conducted entirely alone. Even in the field of research, some projects, like 


8’ Herman Finer, The T.V.A.; Lessons for International Application (Montreal, 1944), 
p. 115. 

-4 David E. Lilienthal, TV A—Democracy on the March (New York, 1944), p. 126. See 
also Gordon R. Clapp, op. cit., p. 191, and M. H. Satterfield, “TV A-State-Local Relation- 
ships,” in this Review, Vol. 40 (Oct., 1946), pp. 935-949, at p. 948. 

5 St. Louis Post-Dispatch, Dec. 31, 1944, 3, 1. 

6 Quoted in Lawrence L. Durisch, “Regional Research—The Experience of the Ten- 
nessee Valley Authority,” Public Affairs, Vol. 4 (Summer, 1945), pp. 234-238, at p. 235. 
See also David E. Lilienthal, The TVA: A Siep Toward Decentralization (Washington, 
1941), p. 6; same author, TV A—Democracy on the March, p. 125 ff; M. H. Satterfield, op. 
cit., p. 936; same author, Tennessee Valley Resources; Their Development and Use (Knox- 
ville, 1947), p. 9; Donald C. Kull, Budget Administration in the Tennessee Valley Authority 
(Knoxville, 1948), p. 5; Gordon R. Clapp, op. cit., p. 185; same author, “The Adminis- 
trative Resources of a Region; The Example of the Tennessee Valley,” New Horizons in 
Public Administration (University, Alabama, 1945}, pp. 79-95; same author, “Public 
Administration in an Advancing South,” Public Administration Review, Vol. 8 (Summer, 
1948), pp. 169-175, at p. 171; Herman Finer, op, cit., pp. 114-120; Hayden B. Johnson, 
“Federal-State-Local Codperation: The Tennessee Valley,” State Government, Vol. 10 (Oct. 
1948), pp. 214-218. ` 
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those involving fish and game, are conducted by the Authority itself. On the 
other hand, there are programs in which the Authority provides little more than 
an initiating interest. In the resource-usé programs, the Authority’s interest is 
constant and pervading; it is in this area especially that the “grass roots” 
approach is followed. 

The manner of contact between TVA and local governments is quite varied. 
In normal course, the TVA serves as a clearing house for ideas and projects. 
Intergovernmental contact may resolve itself in terms of advice and assistance. 
Or, as in the case of a local planning problem, the request for assistance may 
be channeled to the state agency. Problems affecting the whole region frequently 
are met by the establishment of continuing coéperative machinery under 
contracts among the participating governments or agencies. The Authority’s 
part in such an enterprise may take the form of furnishing manpower, doing a 
part of the work, reimbursing the local government for costs incurred, or merely 
meeting periodically to consult and plan. Payments made to local governments 
in lieu of taxes lost as the result of TVA operations amount in most instances to 
not much more than “just a little extra money to spend,’ although these pay- 
ments are sometimes quite substantial in comparison with those of the sub- 
marginal taxpayer of bygone days. Outright grants of funds or property, 
except in the cases where lake-front property is donated for public parks, are 
seldom made. 

The essential factor in the approach of TVA to state and local governments 
and agencies is research. In a new governmental agency, this must necessarily 
be the case.® There is hardly a single aspect of the entire area of TVA relation- 
ships with Valley governments in which planning and research are not involved. 
This fact explains, at least in part, the even and successful course of the Author- 
ity’s intergovernmental relations. It is fairly easy to achieve a meeting of minds 
in the prosecution of research activities. A regional research conference, as 
many Southern political scientists have learned, can become an intellectual love 
feast, producing not only nourishment but also abiding affection. Lines of 
authority, if they are drawn at all, are ignored, and all eyes are focussed upon 
the goal of the project. It is in large measure due to this atmosphere sur- 
rounding its relationships that the “grass roots” system of administration has 
flourished and TVA has earned its reputation as the most effective codperator 
among American governmental agencies. 

Governmental Programs. Our comment thus far has dealt with the general 
framework in which TVA operates to exert its influence upon local governments. 
Let us now examine some of the principal aspects in which that effect has been 


1 Karl A. Bosworth, Tennessee Valley County (University, Alabama, 1941), p. 114. 
See also Lawrence L. Durisch and Hershall L. Macon, “Payments in Lieu of Taxes by the 
Tennessee Valley Authority,” Journal of Politics, Vol. 3 (Aug., 1941), pp. 318-334; Alex- 
ander T. Edelmann, “Public Ownership and Tax Replacements by the T.V.A.,” in this 
Revinw, Vol. 35 (Aug., 1941), pp. 727-737; Tennessee Valley Authority, “Report on 
Section 13 of the TVA Act” (Mimeo., Knoxville, 1944). 

8 Durisch, op. cit. 
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manifested. Perhaps the most pervasive effect has been felt in relation to the 
quality and extent of the governmental programs in which the Authority has 
chosen to interest itself. The impact of TVA upon state and local governmental 
programs has been tremendous, especially in the fields of power distribution, 
natural resources administration, and research and planning in general. It is 
needless to catalogue it here, since the task has already been performed in the 
writings of M. H. Satterfield? and in the studies produced in the Valley states 
in the resources administration project.!° The present contribution must rather 
be to point out the principal areas in which the Authority’s influence has been 
felt in program and to analyze the variety of that influence. 

The actual physical effect of TVA developments upon the things governments 
do in the Valley is extensive. The writings of many persons in the area of 
governmental relationships incline us to an emphasis upon the social, political, 
and administrative aspects of TVA, to the incidental disparagement of its 
tremendous engineering and physical accomplishments. One has to dash out 
to observe a dam in operation occasionally to dispel the illusion that TVA is no 
more than a sizable group of nice, easy-going, but extremely effective, experts 
in public and governmental relations. The impact of the construction program 
upon the geography of the Valley changed many a local government’s political 
and administrative way of life.” The necessity for basic economic adjustments 
aroused widespread citizen interest across the entire program front: of many 
local governments. Several of the Valley towns have doubled in population since 
1983; Oak Ridge has sprung from a rural area to a city. New business and 
industry, arising both from new opportunities offered by power and navigation 
developments and from efforts to checkmate and counteract soil erosion, have 
enriched the tax base and provided more ample support for all governmental 
activities. . 

The most sweeping effect upon governmental program has been in the 


public distribution of power. Satterfield wrote in December, 1947, that there. 


were ‘139 locally-owned distribution systems . . . [serving] consumers in some 
400 towns and cities and in over 1,600 unincorporated places and rural com- 
munities. The service area consists of approximately 80,000 square miles, and 
has a population of about 5,000,000 people. The service area extends into seven 
states.”!? Perhaps never before in history has an aspect of governmental 


® Especially his ‘‘TVA-State-Local Relationships,” op. cit., and Tennessee Valley Re- 
sources; Their Development and Use. 

10 Robert Baker Highsaw, Mississippt’s Wealth (University, Mississippi, 1947); Chris- 
tian L. Larsen, South Carolina’s Natural Resources (Columbia, 1947); Joseph M. Ray and 
Lillian Worley, Alabama’s Heritage (University, Alabama, 1947); Paul W. Wager and Don- 
ald B. Hayman, Resource Management in North Carolina (Chapel Hill, 1947); Lee S. 
Greene, Virginia H. Brown, and Evan Iverson, Rescued Earth (Knoxville, 1948). 

u See Finer, op. cit., p. 96; Lilienthal, TV A—Democracy on the March, p. 64. 

12 Tennessee Valley Resources; Their Development and Use, p. 30; for earlier figures on 
the same point, see same author, ‘Intergovernmental Coéperation in the Tennessee Val- 
ley,” Journal of Politics, Vol. 9 (Feb., 1947), pp. 31-58, at p. 53, and Lilienthal, Democracy 
on the March, p. 135. 
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program over a wide geographical area been influenced more drastically by a 
peacetime development. 

The influence of TVA upon resource-use programs has run to almost infinite 
variety. The Authority’s appetite for such programs appears insatiable. It is 
continually seeking to fill up interstices and to point up opportunities pre- 
viously overlooked." Its water resource-use activities in power development and 
flood-control have been almost entirely unilateral. The same is true of efforts 
to promote navigation, except in the assistance given to cities in planning and 
developing dock facilities. State water-use activities are meager in the Valley 
region,“ but TVA activities have by example stimulated and broadened the 
horizon of the United States Army Engineers. The Authority’s interest in 
stream pollution has been manifested in assistance given to state and local 
pollution studies and in codperative demonstrations of pollution control. 
Stream pollution controls may have come regardless of TVA activities, but the 
Authority has clearly contributed impetus to the movement. 

TVA’s interest in soil-use research and demonstration programs has been 
directed primarily to integrating and extending the activities carried on by the 
land-grant college operations in the region. Since the land-grant colleges are 
in large measure agricultural outposts of the federal government, TVA activities 
in this program area have served to synthesize federal as well as state and local 
activities. TVA participation has clearly affected the direction, extent, and 
amount of soil-use work. Forestry activities of TVA extend to codperative 
research, the encouragement of fire protection, and the demonstration of proper 
management and cutting practices. It is especially in the latter area that TVA 
has made its influence felt upon state programs."* 

The effect of TVA upon resource-use programs in the Valley has been felt 
least in the areas of wild-life and minerals. The Authority has conducted 
research on fish-life in its own lakes. Its earlier fish-hatchery activities have 
either been abandoned or turned over to the United States Fish and Wildlife 
Service.” State administrative activities in the South in the field of mineral 
resource-use are almost non-existent. But TVA has codperated with North 
Carolina in establishing a minerals-testing laboratory at Asheville.'® 

_ The very existence of the great dams and lakes in the Valley has worked 
quite as substantial an effect upon recreational resource-use programs of Valley 
governments as upon the topography of the region. Before TVA came, state 
and municipal governments almost completely ignored the parks function. 
In several states, departments of conservation have been organized to include 


13 See works cited above, note 10. 

M4 See Ray and Worley, op. cit., pp. 36-37, for a discussion of the Alabama State De- 
partment of Docks and Terminals. 

16 Wager and Hayman, op. cit., p. 161; Satterfield, Tennessee Valley Resources; Their 
Development and Use, p. 33. 

16 Satterfield, “TVA-State-Local Relations,” op. cit., at p. 948. 

17 Ray and Worley, op. cit., p. 66; Satterfield, Tennessee Valley Resources; Their De- 
velopment and Use, pp. 38-39. 

18 Wager and Hayman, op. cit., p. 44. 
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a full-fledged parks division. The original attack upon the problem took the 
form of codperative research and planning.'® The Authority has established 
and operated several parks on its own properties. Some of these and other 
TVA lake-front properties-are leased or given to state and local park agencies. 
Activities.thus far have hardly scratched the surface of the recreational poten- 
tial of the Valley; it is thus in this area that one may look in the future for 
TVA’s greatest effect upon state and local resource-use programs. ` 

TVA. has had some effect also upon public health programs. Its interest has 
heen in coöperative research programs relating to tuberculosis, malaria, mal- 
nutrition, and occupational disability. Perhaps the most far-reaching of these 
investigations is a southwestern Virginia undertaking, involving coöperation 
with state health and agricultural agencies in research in malnutrition, in 
what has been called the “soil-plant-animal-man relationship.” ?? 

The Authority’s principal contribution in the area of resource-use and public 
health programs has been to serve as a point of synthesis and to counteract 
functional splintering on the state level. It is here that the region reaps its 
greatest profit from the presence of TVA. As a sort of clearing house on all 
matters relating to the region’s resources, the Authority constantly minimizes 


conflict and shapes and improves program focus. Furthermore, the Authority ~ 


quite frequently is able to spread a constructive program from one area to the 
entire region. And, as the program spreads, it acquires in each community 
‘fncrements of prestige, quality, and spark”?! from the very fact of its general 
recognition as a regional program. State and local governments profit immeasur- 
ably from the activities of a regional agency which is always awake to the 
region’s needs and welfare, whether the problem at hand be full recreational 
development or railroad rate differentials. 

The direct contribution of the Tennessee Valley Authority to program content 
in areas outside the field of resources administration has not been extensive. 
The effect of TVA even in these areas, however, should not be dismissed as 
negligible. Many of the Authority’s activities bring indirect results far beyond 
their original purpose. For example, the Authority’s participation in the estab- 
lishment of a bureau of public administration at the University of South 
Carolina will have a profound effect upon that state’s government in general. 
South Carolina is outside the prime orbit of TVA. Certainly the problems of 
the general government in South Carolina do not fall within the purview of 
TVA’s assignment. And yet the South Carolina bureau of public administration, 
` which might not have been established in the absence of TVA support of its 
first major research undertaking, will exert a strong influence toward the 
improvement of government in its state. Thus the influence of TVA upon the 


18 Durisch, op. cit.; Lilienthal, T7VA—Democracy on the March, p. 130; Satterfield, 
“TV A-State-Local Relationships,” op. cit., p. 946. 

20 Satterfield, Tennessee Valley Resources; Their Development and Use, p. 124. 

21 Gordon R. Clapp, “The Administrative Resources of a Region,” op. cit., p. 93; cf., 
same author, “TVA: A Democratic Method for the Development of a Region’s Resources,” 
op. cit., p. 190. 
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government of South Carolina is seen to extend far beyond the original ss of 
the Authority’s recognized field of interest. 

Training. The general point of TVA’s effect over and beyond the field’ of 
resource administration is further illustrated in the case of the Southern Region- 
al Training Program in Public Administration.” From the beginning, TVA 
has participated in planning and directing the program. It is obvious that the 
conduct of such a program over a span of years will greatly increase the trained 
manpower of the region. This increment will derive not only in terms of the 
number of fellows graduated; it will manifest itself also as the affected universi- 
ties are better staffed and equipped to train for advanced degrees. It is difficult 
to exaggerate the importance of this development to the governments of the 
region. 

Some assistance has been given to higher education in general. As pointed 
- out above, TVA has interested itself in programs of resource-use and health 
education, particularly at teacher-training institutions. It also is active in 
promoting the training of vocational teachers in agriculture? and improving 
teaching and research in the engineering schools of the region.” 

The chief concern of TVA in this area is in-service training. The Authority’s 
interest has been sustained, but thus far a region-wide program in in-service 
training has not eventuated. A conference to deal with this problem met at 
Fontana in 1947; it may prove to be the entering wedge for yet another coéper- 
ative program in the Valley states. 

Governmental. Research. The Southern bureaus of public administration are 
producing monographs and pamphlets at an amazing rate. The Valley states 
can at present be clearly designated as the region most effectively documented 
by research and analysis of state and local government. Of course, a large 
share of the credit for this development goes to the pioneer bureau at the 
University of Alabama and to the energy and vision of its director. It must 
be admitted, however, that TVA has encouraged and helped shape the growth 
of the movement all along the way. This is just another way of saying that TVA, 
when it sees a good wagon rolling, puts a hefty shoulder to the wheel. 

The codperative research projects in public administration led to the es- 
tablishment of two bureaus of public administration and the revival of a third. 
The Authority has matched, in money and services, the entire allotment from 
all the participating bureaus. The particular projects undertaken have hewed 
. closely to the main line of the Authority’s interest. When this type of project 
has been exhausted, the region’s governments will have been enriched by 
valuable research monographs, by established and operating bureaus of public 


22 Lee S. Greene, “Regional ‘Research and Training in Public Administration,” Public 
Administration Review, Vol. 7 (Autumn, 1947), pp. 245-253; Howard White, “The South- 
ern Regional Training Program in Publie Administration,” Journal of Politics, Vol. 8 
(Feb., 1946), pp. 74-85. 

23 Satterfield, Tennessee Valley Resources; Their Development and Use, p. 133. 

24 Fbid., p. 106. 

2 Clapp, “Public Administration in an Advancing South,” op. cit. 
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administration, by charted channels for regional coöperation in governmental 
research, and by the broadened horizons of Southern political scientists. 

One important effect which TVA has had upon governments of the South 
has been that of the product of the Department of Regional Studies, especially 
the product of the Government Research Division. Such studies as County 
Government and Administration in the Tennessee Valley States have filled a great 
need. Codperative municipal surveys have been made for municipalities in 
the Valley. Special research efforts on such matters as library service are con- 
stantly being produced. Community planning commissions, sponsored in general 
by TVA, are turning more frequently to governmental research. 

Planning. Some of TVA’s most constructive influence has been exerted in 
the field of planning. The cue for the Authority’s entrance into this area was 
the physical dislocation of cities when the dams were closed and the lakes 
filled. The Authority chose to work through state planning commissions in 
bringing aid to municipalities. While TVA cannot take full credit for the 
existence of state planning commissions, the expanded planning programs and 
widespread acceptance of planning activities are attributable to the Authority’s 
early subsidies, its lending of trained personnel, and its general competence 
in the planning field.?” 

As a result of TVA encouragement, the movement toward state assistance 
to local planning commissions has reached mass proportions. A. J. Gray, of 
the Authority’s Government Research Division, estimated early in 1948 that 
over 150 local planning agencies were receiving technical assistance from their 
respective state planning commissions—this in a region where planning was 
virtually unknown fifteen years ago. The new and struggling state planning 
commissions began to grow after 1940, when TVA established its full-fledged 
planning assistance program.2® The fact that the Tennessee and Alabama 
planning commissions can stand on their own feet before their own legislatures 
is due largely to the Authority’s support and encouragement. Not the least 
significant aspect of the entire development is that most of the planning assist- 
ance currently being given by states to localities goes to Valley state communi- 
ties outside the Tennessee watershed.?® Thus again the “grass roots” approach 
pays rich dividends. 

Technical Services. The furnishing of technical services to state and local 
government is distinguishable as a concept both from planning and from 
academic research. One of the most difficult tasks of state government is to 
sell state-level technical services to localities. The Authority has done much to 
break down the barriers between state and local governments. 

TVA has from the beginning provided Valley governments with an almost 


2 Issued by the Tennessee Valley Authority, United States Government Printing 
Office, Washington, 1940. 

27 W. O. Dobbins and R. F. Leonard, “Community Planning in North Alabama,” 
Public Administration Review, Vol. 4 (Summer, 1944), pp. 220-225. 

28 See Finer, op. cit., p. 96. 

29 Satterfield, Tennessee Valley Resources; Their Development and Use, p. 118. 
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unlimited source of technical assistance—unlimited not because the Authority’s 
manpower resources are necessarily vast, but because it can start the ball 
rolling toward a time and place where the needy government or agency and the 
needed technical assistance achieve fruitful communion. The amount of 
technical assistance in the Valley states is increasing and its qualityis improving. 
The regional research project in public administration now nearing completion 
is devoted in each Valley state to clearing the channels between technical 
services and governments and agencies which need them." 

Structure and Machinery. There is little doubt that the very presence of TVA 
in the region has contributed to improvements in such matters as fiscal and 
personnel administration. Certainly credit for the emphasis upon planning and 
governmental research is due in part to TVA, and full developments along 
these lines will usually yield improvements in governmental structure and 
machinery. The corporate structure of the Authority itself has not been widely 
adopted by Southern governments, The South Carolina Public Service Author- 
ity, managing the Santee-Cooper project for power development and reforesta- 
tion, is modeled after TVA.” 

From the point of view of the number of new governmental agencies, the 
influence of TVA has been felt most in the fields of planning, libraries, and 
power distribution. Governmental machinery which has grown up in the field 
of power distribution is entirely anomalous. Not only do codperatives abound, 
but a regional codperative administrative agency is now in operation. Many of 
the power distributing codperatives and municipalities are too small to perform 
economically such aspects of their function as accounting and billing. These 
coéperatives and municipalities have joined in setting up a Central Service 
Association to perform such functions. The Association serves the great major- 
ity of the power distribution systems outside the big cities.® 

The impact of the Authority upon structure and organization at the state 

level has not been great. In some states, especially in Alabama and Tennessee, 
` the emphasis placed upon unified resource development has contributed directly 
to the establishment of more or less integrated departments of conservation. 

The most significant governmental machinery developed in the Valley is 
the large group of functional “conference bodies and committees organized on 
basis of a special subject-matter or professional interest.” Most of these groups 
are permanently organized codperative control bodies for continuing ad- 


30 Lilienthal, T VA—Democracy on the March, pp. 117-124. 

# Bureau of Public Administration, University of Tennessee, Guide to Technical Serv- 
ices Available to State and Local Agencies in Tennessee (Knoxville, 1948); Christian L. 
Larsen and Paul J. Jenkins, Technical Services for South Carolina Governments (Columbia, 
South Carolina, 1948); Robert Baker Highsaw and Edward McKenna Johnson, Jr., Aids 
for Governing (University, Mississippi, 1948). 

2 Larsen, op. cit., pp. 138-14, 82-83. 

33 M. H. Satterfield, ‘“Codperation Pays Dividends,” National Municipal Review, Vol. 
31 (Sept., 1942), pp. 431-535. 

4 Clapp, “TVA: A Democratic Method for the Development of a Region’s Resources,” 
p. 189. 
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ministrative operations. These region-wide agencies would not have arisen 
in the absence of TVA. As Gordon Clapp says, “It takes some one agency whose 
primary responsibility runs to the region as a whole to perform these marriages 
of interest that link the efforts and thinking of a small community to the 
thinking and aspirations of the people of a region.’ 

Is it not revealing that the managing group of some of these codperative 
undertakings is usually called a “committee”? The word “committee” presumes 
a larger body from which the group derives. But there is no larger body. It 
might well be argued that the Committee on the Southern Regional Training 
Program in Public Administration, for example, should more properly be called 
“The Tennessee Valley Tri-State Commission on Training in Public Adminis- 
tration.” The choice of the word “committee” evidences the aversion on the 
part of the codéperators, and especially on the part of TVA, to a semblance 
of authoritative establishments. The lines of administrative responsibility 
from the operating agency (the “committee”’) back through the codperating 
agencies and institutions are still present. Even here, however, the responsi- 
bility is not administrative; it is rather professional responsibility resting upon 
the individuals participating in the “committee’s’” actions. 

The question raised by this line of thought is provocative indeed: Are there 
not many areas among the functions of government in which direct adminis- 
trative and political responsibility are needlessly complicating and disturbing 
factors? Certainly the very existence of TVA as a corporate entity urges an 
affirmative answer to this query. Its burgeoning relationships throughout the 
Valley region offer further evidence to support that conclusion. We are there- 
fore led to observe that TVA is not only influencing government in the South; 
it is also offering an amendment, or at least a modifying footnote, to orthodox 
administrative theory in the world at large. 

Many will not be willing to bear witness as converts here except with 
reservations depending upon time, place, and circumstance. Given the time. 
(1933), the place (the Tennessee Valley), and the circumstance of the vision, 
devotion, and guidance of general welfare zealots like George W. Norris and 
David Lilienthal, continuing either in person or by disciple, we must concede 
that insistence upon orthodox administrative arrangements would needlessly 
hamper the work that must be done. Would 1949, in the Missouri Valley, at 
the hands of lesser visionaries, devotees, and guides, and after the forces that 
splinter our governments functionally have marshaled their full strength 
against change, present identical opportunities? In other words, could the 
vision that has flowered in the valley of the Tennessee be harnessed and made 
a part of the workaday world elsewhere? One competent observer has expressed 
doubts on this point. We must at least exercise a modest caution in proceeding 
from the particular to the general. 

_ Politics. The Authority’s influence upon politics in the South has been less 

% Clapp, ‘The Administrative Resources of a Region,” op. cit., p. 93. 
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definite and direct than it has upon governments and programs. In fields where 
. TVA is sure of its ground, as in planning, zoning, conservation of resources, 
and stream pollution, it has worked in the background to support new gtate 
legislation. It has also sought diligently to place control over power distribution 
in the hands of non-political boards of business men.** 

Has the TVA kept out of politics? How can this be said to be true, when the 
Authority has amassed an overwhelming support against the repeated on- 
slaughts of the venerable McKellar? It is naive to say that TVA has kept out 
of politics. It is more truthful to say that it has defeated its political adversaries 
by turning in a superb political performance on the highest possible level—the 
level at which political friends are won and politicians influenced by the uni- 
versal acceptability of the administrative end product.** 

Is it going too far to attribute to the over-all influence of TVA at least in 
some measure the high level of Alabama’s representation in the United States 
Senate and the currently low ebb in the political fortunes of Mr. Crump? To 
be sure, the Senator Claghorns are still with us; but the Ellis Arnalls and the 
Estes Kefauvers are becoming more numerous and more effective. Certainly 
“influence” is an exceedingly strong word to use in this connection. If, however, 
one concedes that the product of the electoral process can be improved by con- 
stant attention to the instruction and governmental participation of large 
numbers of people, then the conclusion is clear that TVA is having considerable 
effect upon politics. ` 

Conclusion. Sufficient evidence has been presented to illustrate the quality 
and extent of the unique web of relationships which TVA has brought to 
Southern government. Its manifestations are myriad. The boundaries of 
bailiwicks are crumbling wherever program substance indicates need for con- 
certed action. The most noteworthy elements of the “grass roots” system are 
constant watchfulness for new fields of coöperation, judicious consideration 
for lines of authority in state and local government, abstention from contro- 
versy, zeal for the general welfare, the Authority’s strategic position as patron- 
at-large over all of the natural-resources arts, the complete absence of adminis- 
trative control over regional undertakings, and the deftness and moderation 
characterizing the Authority’s approach to other agencies and governments. 
The lessons which Southern governments are learning in the practice of inter- 
governmental relations and in the Authority’s example in public relations will 
continue to yield benefits which will transcend in importance even the actual 
physical transformation effected in the Valley region. 

87 Lilienthal, TV A—Democracy on the March, p. 136. 


38 See H. C. Nixon, “Politics of the Hills,” Journal of Politics, Vol. 8 (May, 1946), pp. 
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THE HOOVER COMMISSION: A SYMPOSIUM* 
I. INTRODUCTION 


CHARLES AIKIN** 
University of California 
and 
LOUIS W. KOENIG*** 
Committee on Public Administration Cases 


“T do not expect that the Federal Government will ever be a model of 
organization, but I have aspirations to see it improve,” said President Herbert 
Hoover in 1932. Seventeen years later, in the more than 2,000,000 words of 
concentrated fact and thought which constitute the reports of the Hoover Com- 
mission and its task forces, the most monumental product of government re- 
search in American history, Mr. Hoover amply proves the deep sincerity of 
his purpose. A wide national acclaim, phenomenal in the generally cheerless 
history of government reorganizations, has received the feat of Mr. Hoover and 
his associates. Indeed, it has become something of a mode to favor the Hoover 
reports, just as one opposes sin. And, just as many of us deplore sins we have 
never experienced, so, unfortunately, many who exalt the Hoover reports . 
actually have never read them. 

The same abundant good-will attended the creation of the Commission on 
Organization of the Executive Branch of the Government, later known as the 
Hoover Commission, by act of Congress of July 7, 1947. The act passed. without 
a dissenting vote; President Truman signed it and spoke his own friendly atti- 
tude. Editorials were everywhere favorable. Though conflicting interests moti- 
vated the main supporters of the legislation, the Commission broke ground 
with unprecedented support. 

The congressional act established a body of twelve members, four appointed 
by the Speaker of the House of Representatives, four by the President pro 
tempore of the Senate, and four by the President of the United States. Speaker 
Martin was required to select two from the House (Congressmen Clarence J. 
Brown of Ohio and Carter Manasco of Alabama, were his choices), and two from 
private life (Herbert Hoover and James Rowe, Jr., a former administrative 
assistant to President Roosevelt). Senator Vandenberg was similarly directed, 
except that his two appointees from public life were to be senators. (His selec- 
tions were Joseph P. Kennedy, former ambassador to Britain, and James K. 
Pollock, professor of political science, University of Michigan, from private 


* Developed under the editorship of Louis W. Koenig, Staff Associate, Committee on 
Public Administration Cases, from discussions initiated in a panel on “The Problem of 
Executive Reorganization” at the annual meeting of the American Political Science Asso- 
ciation in Chicago, December 28, 1948. The panel chairman was Charles Aikin and the 
secretary was Louis W. Koenig. 

** Assistant to Commissioner Dean Acheson. 

*** Staff Associate, Committee on Public Administration Cases; member of Task Force 
on Foreign Affairs, Hoover Commission. 
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life; and Senators John L. McClellan of Arkansas and George Aiken of Ver- 
mont from public life.) The act authorized President Truman to select two offi- 
cials from the executive branch (Secretary of Defense James Forrestal and*Civil 
Service Commissioner Arthur Flemming), and two from outside the govern- 
ment (Dean Acheson, then in private law practice, and George H. Mead, an 
industrialist and former member of the Federal Price Control Board). The act 
required each appointing officer to make his selections on a bipartisan basis. 

The Commission by statute selected its own chairman and vice-chairman. 
Doubtless the expectation then prevalent that a Republican President and a 
Republican Congress would receive and act upon the Commission’s report was 
heavily responsible for the choice of Mr. Hoover as chairman. Mr. Acheson, 
President Truman’s principal representative on the Commission, was elected 
vice-chairman. 

The bipartisan standard heavily influenced the Commission’s work. Though 
Mr. Hoover has truly said that the Commission never voted along party lines, 
the party requirement did inject into the group men of broadly diverse back- 
grounds, from left-of-center New Deal to puristic pre-thirties’ conservatism. 
The consequent divergences of attitude contributed powerfully to the conflicts, 
some quite intense, which the Commission had to weather. For instance, there 
were the clashes of individual Commissioners over interpretations of their legis- 
lative authority. The congressional grant of power to investigate the entire 
executive branch, while unprecedented, was also vague in explanatory direc- 
tives, and the Commissioners as a practical matter had to stake out the limits 
of their task. According to the statute, the Commission might recommend 
cutting government expenditures “to the lowest amount consistent with the 
efficient performance of essential services,” and it might even recommend the 
abolition of “services, activities, and functions not necessary to the efficient 
conduct of the government.” The relation of “economy” and “efficiency” im- 
plicit in both approaches perplexed the Commission and drew heartily opposing 
responses from the liberal and conservative members. Mr. Hoover and like- 
minded colleagues contended that economy “was within their jurisdiction,” 
including even recommendations to abolish functions. Several members identi- 
fied with the Administration contended that economy was pertinent only as it 
related to efficiency, and that the statute’s language inviting proposals of change 
in “the present organization and methods of operation” of executive agencies 
precluded recommendations for the abolition of substantive functions. In issue 
was the power of the Commission to range over the entire government and ad- 
vocate curtailment of great national programs of social security, European aid, 
veterans’ benefits, and so on. Had the issue gone one way, the Hoover Com- 
mission might have become the attempted beginning of a considerable conserva- 
tive revolution. 

This phase of authority hung in unclarified abeyance through much of the 
Commission’s early life, but in the summer and fall of 1948 the group became 
increasingly more concerned with problems of administrative organization than 
with questions of substantive policy. Continuously, as the Commissioners ad- 
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vanced in their work, the more aware they became that they might perform a 
great service by illuminating administrative. weakness, needed reforms of the 
executive branch, and Congress’s own contribution to administrative disorder. 
The November triumph of President Truman rendered inexorable this more 
limited conception of duty. Mr. Hoover himself gave it public and official 
status on Armistice Day, 1948, remarking that “major functions of the govern- 
ment are determinable as needed by the Congress. It is not our function to 
say whether it should exist or not, but it is our function to see if we cannot make 
it work better.” 

Yet the conflicting doctrinal personifications of a Rowe and a Brown harried 
the Commission through its last and most important stage, i.e., writing its re- 
ports. For a long time as the Commission sought agreement, antagonisms of 
political and economic faith gravely darkened the chances of constructive find- 


ings and recommendations. It was easier to see differences of opinion than 


what later developed—mainly by rise of the craftsman-like ideal to fashion a 
worthy report—into a very large area of agreement. Yet the basic differences of 
faith still are evident beneath the veil of consensus which covers the Com- 
mission’s reports. Comparisons of “task force” reports which have punch with 
the Commission report which is held to half-blows are highly revealing. 

The ‘‘task forces” undertook the twenty-three special research projects which 
the Commission itself organized. To each was assigned a sector of the executive 
branch for study and report with recommendations. Composing these forces was 
a body of “eminent and experienced citizens.” This, the Commission’s phrase, 
was true in many instances and attracted a tremendously favorable press; at 
other times it was more euphonious than exact—inevitably so, since task force 
membership was exceedingly heterogeneous, including civil servants from the 
federal, state, and local governments, professors, business men, management 
consultants, and “representatives of the public view.” The latter sometimes en- 
compassed individuals whose efforts were identified more readily with particu- 
lar interests (or “pressure groups,” to use a merciless label) than with an ex- 
pertise. The task force for agricultural activities, for instance, included members 
of farm groups; insurance companies were abundantly represented in the Vet- 
erans’ Affairs project; engineering and contracting associations in Public 
Works; and private banking interests in the study of public lending agencies. 
Nor is it to be forgotten that one of the Commissioners even was president of 
the Rivers and Harbors Association. 

The diversity in staff and membership of the Commission is in striking con- 
trast to its immediate predecessor in the reorganization field, the President’s 
Committee on Administrative Management—the Brownlow-Merriam-Gulick 
committee. Academicians and civil servants with academic leanings dominated 
the Brownlow committee, which thus appeared a highly homogeneous group. 
Its published documents, reflecting the common background, are remarkably 
unified. The Hoover Commission, on the other hand, composed of public office 
holders, business men, academicians, and civil servants, was not a well-knit 
homogeneous entity. Its writings curl with dissents. For every Commissioner, 





936 THE AMERICAN POLITICAL SCIENCE REVIEW 


at some point in the reports, utilized the dissent or the separate opinion. Even 
more indicative of the Commission’s continual argumentative mood is the ex- 
istence of numerous, and at times acrid, dissents voiced by the most active 
Commissioners to positions accepted by Commission majorities. On certain 
occasions, as the minimal discussion in the report on Federal-State Relations 
reveals, even fruitful agreement was beyond reach. Never did such sharp vari- 
ance embarrass the Brownlow group. 

The principal themes of the Hoover Report are familiar in the literature of 
reorganization. There is advocacy of the “clear line of command from the top 
to the bottom and a return line of responsibility and accountability from the 
bottom to the top.” There is a regrouping of the numerous agencies of the exec- 
utive branch into departments as nearly as possible by major purposes, a theme 
which President Taft’s Commission on Economy and Efficiency pursued. There 
are devices to rescue the President from his overwork, to strengthen the budget 
and accounting systems and other managerial arms throughout the executive 
branch. Scores of other recommendations are stylized for particular agencies. 
For the Department of Labor, severely dismantled in recent years, the Com- 
mission provides blueprints of restoration; for the Department of Commerce, 
regulatory supremacy in the realm of transportation to enable it to establish 
coherent national policies for trade and industry. Another department, the 
Post Office, is offered salvation from antiquated rules, an amplitude of red 
tape, and the effects of subsidies upon normal operating health. A new inde- 
pendent agency is proposed, the United Medical Administration. And so it 
goes, a vast mosaic of assorted recommendations following general patterns 
and particular patterns, all intended to be consonant with but one purpose— 
efficiency. 

The approach of the Hoover Commission to efficiency, with few exceptions, 
was not one which stamped on particular administrative activities the condemn- 
ing label, “a bad job is being done.” Instead, the Commission claimed for its 
recommendations, where it thought improvement necessary, only the promise 
that they would enable the job to be done better. This self-restraint the 
Commission carefully enforced upon the work of its task forces—though 
here and there in the Commission’s findings exceptions occur. In a cogent 
dissent, Mr. Pollock castigates the antediluvian conduct of the Civil Service 
Commission in personnel management and urges innovations in line with the 
finest modern practice. The General Accounting Office is reproved, as it was 
in 1937, for sending to Washington endless carloads of vouchers which can 
be handled more capably by audit review in the field. The Army Engineers 
and the Reclamation Service are condemned for inadequacies, apparently 
intentional, in their accounting controls. The Commission’s best “horror 
story’—that the paper work on 1,500,000 purchase orders each year costs 
more than $10 per order, with half the purchases for items of less than $10—is 
reminiscent of the discovery of President Taft’s Commission that the cost of 
physically handling 1,000 letters varied between departments by as much as 
from $5.84 to $81.40. 
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It well may prove that the Hoover Commission’s most valuable work lies 
in carrying forward basic suggestions of the Brownlow group. Both reorgani- 
zaton studies stress the theme of establishing a responsible and effective chief 
executive as a center of energy, direction, and administrative management. 
Both propose to expand the President’s staff with devices novel to the United 
States executive. Both seek to raise the performance of personnel administra- 
tion to the best of present-day practice. To that end, they would modify the 
commission method of organization, install an administrator, and take other 
steps permissive of speed and innovation. Both groups advocate departmental 
status for social welfare services and more ample concern for conservation of 
resources in national policy. The Brownlow committee suggested the creation 
of a Department of Social Welfare; the Hoover Commission, a Department of 
Welfare, to administer the social security and educational functions of govern- 
ment. The Brownlow group proposed to rename the Department of Interior a 
“Department of Conservation,” to signifiy the importance of that function in 
government. The natural resources problem was complicated for the Hoover 
Commission by the fact that three task forces—Agriculture, Public Works, and 
Natural Resources—touched upon it and produced conflicting recommenda- 
tions. Yet their efforts usefully highlight the problem. In the fiscal realm, a 
comparison of the Hoover and Brownlow groups is not quite so pleasing. The 
latter proposed to limit the Comptroller-General to audit functions and redis- 
tribute his present accounting functions within the executive branch. The 
Hoover Commission produced only a tangle of divergent opinions on accounting 
and auditing. In a dissent, Mr. Rowe restated, with Mr. Pollock’s concurrence, 
the Brownlow plan. Commissioners McClellan and Manasco held that the 
GAO as a congressional agency was beyond their scrutiny, limited by statute 
to the executive branch. Mr. Acheson thought that current codperation of 
Budget, Treasury, and GAO in accounting matters should be given fair trial. 

The Brownlow group reproached Congress and its habit of vesting executive 
functions in bureau chiefs beyond control of the Chief Executive. The Hoover 
Commission likewise honors the ideal of the President’s unbroken line of 
command over executive functions, and then, to the dismay of certain original 
sponsors of the Commission, points an accusing finger at Congress. The Na- 
tional Advisory Council, the National Security Council, the National Security 
Resources Board—statutory impositions which limit the President’s authority 
to choose his advisers and designate their duties—the lame authority of the Sec- 
retary of Defense over the military arms, the continuous statutory diffusion 
of power among numerous executive agencies for subject-matters like foreign 
affairs, petroleum, and transportation, constitute Congress a principal crafts- 
man of the higgledy-piggledy patchwork. The plea of the Hoover Commission 
for unified executive command, while not new, is therefore most opportune. 
For it illuminates a major administrative drawback of the separation of powers. 
Congress and the Chief Executive have long shared in the creation of executive 
agencies and their endowment with power, with considerable conflict and weak- 
ening of administrative efficiency. All this has become increasingly serious amid 
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the perils of the modern state. The Hoover Commission points a practical way 
to order and safety, in commending Congressional observance of a canon, of 
efficiency—the unbroken line of executive command—in statutory creatjons 
of administrative authority.! 

These contributions of the Hoover studies have figured little in public dis- 
cussion. Instead, Mr. Hoover himself and the Citizens’ Committee on the 
Hoover Report have trumpeted profusely the likelihood that the Commission’s 
work will bring substantial savings to the federal taxpayer. In making their 
juicy promises, Mr. Hoover and his associates have on the whole remembered 
Woodrow Wilson’s dictum, “It is not expenditure, but extravagance, that we 
should fear being criticised for.” Yet the emphasis on savings, among all the 
rewarding facets of the Hoover work, seems neither ingenious nor realistic. 
Savings, in fact, is only a very slight part of the Hoover contribution. Today 
85 per cent of the federal budget is spent for commodities and services, and 
billions, therefore, could not be saved by mass reductions in the federal bureau- 
cracy. Though government personnel has increased tremendously since the 
pre-World War I period, the increases are heaviest in places where the public 
is least likely to tolerate drastic cuts. The National Military Establishment 
today employs twice the number of persons on the federal payrolls in 1913. And 
in 1948, one civilian agency alone, the Post Office, employed more personnel 
than were in the total federal service in 1913. The European Coéperation Ad- 
ministration, the Veterans Administration, and the Department of Agriculture 
each spends sums today greater than the entire federal budget of 1913. Savings 
to the extent of billions would have to cut deeply into the substance of these 
programs; they could not be realized from the relatively small percentage of 
the appropriations spent on administrative personnel: e.g., with the Veterans 
Administration, it is six per cent of the five billions spent each year for veteran’s 
benefits. In the aggregate, therefore, it has been estimated that the nation 
could not hope to save more than two per cent of the national budget by adop- 
tion of the Hoover proposals. 

Yet the Hoover propaganda continues to drumbeat for savings, Its real and 
necessary purpose is, of course, to capture the attention and support of Congress 
and the public. Yet its monopoly of emphasis reveals the poverty of our 
weapons in the battle for public adoption of reorganization plans. We have no 
weapon equal in persuasive effect to promised savings. But it is, unfortunately, 
a two-edged weapon; it conjures up the old injurious vision of the bureaucrat 
as a super-numerous wastrel, and thus perpetuates the meagre prestige ac- 
corded the United States public servant. The Hoover Report seeks to improve 
the status of the public servant; the Hoover publicity in effect dishonors him. 
Political scientists have a challenge in the Hoover confusion: to discover jus- ` 
tifications, serviceable in public relations, that match the force, but are more 
accurate and more benignly effective, in reorganization campaigns than the 
savings motif. 


1 For further comparative references to the Hoover and Brownlow efforts, see the ar- 
ticles in this symposium by John M. Gaus, J. D, Millett, and C. H. Pritchett. 
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Other choices of strategy of the Hoover Commission seem more felicitous. 
Mr. Hoover tenaciously pursued his view that the reform of government is 
essentially bipartisan, for it “concerns all citizens of whatever party.” Despite 
the high expectancy through the summer of 1948 that Dewey would be the 


next President, Mr. Hoover preserved untarnished the separation between the . 


affairs of his Commission and those of the Republican party. Once, when party 
workers brazenly infracted his conception of propriety, Mr. Hoover immedi- 
ately called them to account. On another occasion, he rebuked the Republican 
National Committee for using his broadcasts on government reorganization 
for political purposes. Constancy had its reward in the form of the invaluable 
and abiding support of President Truman. On the crest of his personal victory 
in the élections, he generously committed himself, in a letter to Mr. Hoover, to 
active support of the Commission’s recommendations. This letter follows. 


THE WHITE HOUSE 3 
WASHINGTON 
U. S. Naval Base, 
Key West, Florida, 
November 12, 1948. 
Dear Mr. Hoover: . 


Today I took occasion to reaffirm the importance which I attach to the work 
of the Commission to which you and your able colleagues are giving so gener- 
ously of your time and experience. The field in which the Commission is working 
is one which calls most pressingly for action. 


There seems to be general agreement that the present organization of the 
Executive Branch, in many instances, imposes handicaps on effective and 
economical administration and must be brought up to date. The task, as you 
and I have seen from our own experience, is to crystallize this general belief into 
concrete and wise proposals for action. 


The country is fortunate that a Commission composed of men whose capac- 
ity in this field has been forged by experience has devoted so much time and 
thought to the tremendous problems involved. I am most hopeful that its 
recommendations will go far to make sound and effective organization possible. 


If at any time the Commission’s work can be facilitated by action on my part, 
you have but to let me know. 
Very sincerely yours, 
(Signed) Harry 8. Truman. 
Honorable Herbert Hoover, 
Chairman, Commission on Organization of the 
Executive Branch of the Government, 
Washington, D. C 


The alliance of Mr. Truman and Mr. Hoover promised in this letter has en- 
dured and is largely explanatory of the surprisingly good progress the Hoover 
recommendations have made in what will long be noteworthy as an extremely 
dilatory Congress. The Bureau of the Budget has estimated that of the 277 
recommendations contained in the Hoover Report, 114 can be carried out by 
administrative action, 124 require substantive legislation or added appropri- 
ations, and the rest depend upon general reorganization legislation. 
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The Hoover Report now being’ in mid-passage, the articles which follow have 
been arranged as a contemplative pause to appraise the work of the Commission 
and its task forces. The articles assess the Commission itself as a mixed gom- 
mission and indicate how particular types of executive organization fared under 
the Commission’s scrutiny.? Attention is given to methods by which recom- 
mendations were formed, and, where possible, to experience gained under rec- 
ommendations already in effect. Each author was associated with the Com- 
mission and, except in the case of John M. Gaus, was attached to that phase of 
the Commission’s work which he describes. 


Il. THE OPERATION OF A MIXED COMMISSION 


FERREL HEADY* 
University of Michigan 


The reports and recommendations of the Commission on Organization of the 
Executive Branch of the Government have already been subject to close seru- 
tiny from many angles.! Very little attention has been given, however, to the 
way in which the Commission did its work, as distinguished from the results 
which it produced. While recognizing that the quality of the output cannot be 
divorced from the methods which produced it, the main emphasis in this paper 
will be on the operating record of the Commission, rather than on the substance 
of its recommendations. 

This brief account of the inner workings of the Hoover Commission may help 
to explain the content and characteristics of the Commission reports and sup- 
porting task force reports, by describing the conditions under which they were 
shaped and issued. More important, as a case study of a so-called “mixed com- 
mission” in operation, it should aid in an evaluation of the potentialities of 
the mixed commission device. This calls for a recording of operational problems, 
shortcomings, and deficiencies, as well as of operating achievements. The Com- 
mission on Organization is the most conspicuous attempt made so far in the 
United States to utilize a mixed commission for the investigation of leading 
government problems. Any evidence as to the success or failure of the experi- 
ment is important, particularly in view of considerable current interest in the 


2 For comment on the military establishments, a topic not covered in this symposium, 
see the article by a member of the Hoover Commission task force on that subject, R. H. 
Connery, “Unification of the Armed Forces—the First Year,” in this Review, Vol. 43 
(1949), p. 38. 

* Assistant to Commissioner James K. Pollock. : 

1.The other papers in this symposium single out certain important phases of the work 
of the Commission for analysis and evaluation. For commentaries on the entire series of 
reports, see Public Affairs Institute, “The Hoover Report: Half a Loaf,” Occasional Paper 
Series, No. 8, 1949; “Big Government—A Digest of the Reports of the Commission on 
Organization of the Executive Branch of the Government,” Fortune, Supplement, May, 
1949; and “The Reports of the Hoover Commission,” by this writer, in Review of Politics, 
Vol. 11, pp. 355-378 (July, 1949). - i 
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creation of additional mixed commissions on either a temporary or a perma- 
nent basis.? , 
` I. THE STATUTORY FRAMEWORK 


The composition of the Commission, its authority, and the time schedule 
under which it operated were all specified in considerable detail by Congress 
in the act which established it.3 The operational decisions made by the Com- 
mission had to be reached within this statutory framework. The intention of 
Congress may be summed up by saying that it was to create a broadly repre- 
sentative commission protected against partisanship, vested with ample au- 
thority to investigate and recommend, and instructed to present its findings 
and recommendations to Congress at an early date, considering the magnitude 
of the assignment. 

The “mixed” character of the Commission was achieved by a three-way di- 
vision of the appointing power, with each appointing officer guided in making 
his selections so that the twelve commissioners should consist of six members 
drawn from official life and six who were private citizens at the time of appoint- 
ment, Of the public officials named to the Commission, two were Senators, two 
Representatives, and two officials in the executive branch. The only deviations 
from this balanced line-up resulted from events occurring after the Commission 
began functioning. One member originally appointed from the executive 
branch and one appointed from Congress left their official positions before the 
Commission completed its work. Mr. Flemming resigned from the U. S. Civil 
Service Commission to become a college president, and Mr. Manasco was de- 
feated in the primary in his campaign for reélection to the House of Representa- 
tives. On the other hand, Commissioner Acheson, who was not holding any 
official position when put on the Commission, was appointed Secretary of State 
early in 1949. 

Precautions against partisanship consisted of a requirement that not more 
than half of the appointees should be identified with either of the two major 
political parties, and also a reporting date for the Commission falling after 
the 1948 elections. Reinforced by a determination shared by all members 
of the Commission to exclude partisanship, these provisions gave the Com- 
mission practically an unblemished record in this respect, despite the obvious 
temptations on both sides to make use of the agency for partisan purposes. 
Divisions along party lines did not develop within the Commission, nor has 


2 Numerous proposals have been made for establishment of a National Commission on 
Intergovernmental Relations; see Joint Hearings before the Subcommittees on Inter- 
governmental Relations of the Senate and House Committees on Expenditures in the 
Executive Departments, 81st Cong., Ist Sess., on S. J. 41, S. 767, S. 810, H. R. 2389, H. R. 
3184, H. R. 3844, and H. R. 4507 (May 1949). A commission to study administration of 
overseas affairs has been suggested by Senator McCarthy. Many states have set up or are 
considering “little Hoover Commissions” for the study of state administrative organiza- 
tion. 

3 Public Law 162—80th Cong., Ist Sess. For a fuller discussion of the statutory pro- 
visions, see “A New Approach to Federal Executive Reorganization,” by this writer in 
this Review, Vol. 41 (1947), pp. 1118-1126. 
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partisanship been an important factor in the reception given to Commission 
recommendations. On the contrary, the Commission’s bipartisan nature un- 
doubtedly has lent weight to its recommendations. o 

With respect to the Commission’s powers, Congress instructed it to study 
and investigate the existing organization and methods of all executive agencies 
in order to determine what changes were necessary to accomplish the purposes 
set forth in Section 1 of the act. This section declared that the policy of Con- 
gress was to promote economy, efficiency, and improved service in the trans- 
action of the public business in all the agencies of the executive branch, and 
it listed limitation of expenditures, elimination of duplication and overlapping, 
consolidation of functions of a similar nature, and abolition of functions as 
among the means of achieving this objective. With this sweeping language in 
the law, the Commission was embarrassed by an over-abundance of power, 
rather than by any deficiency. In view of the statutory language, the Com- 
mission concluded as early as October, 1947, that it was “clearly directed to ex- 
plore the boundaries of governmental functions in the light of their cost, their 
usefulness, their limitations, and their curtailment or elimination.” Neverthe- 
less, the Commission chose as a matter of self-imposed restraint not to pass 
judgment on the wisdom of existing governmental programs, but to confine it- 
self primarily to recommendations designed to bring about the more efficient 
execution of authorized programs.5 

A date in January, 1949, was originally set for submission of Commission rec- 
ommendations to Congress, this being considered an auspicious time for action 
on them by a newly elected Congress at the beginning of a new presidential 
‘term. The date chosen, however, was too early for the 81st Congress to be 
fully organized for the receipt of Commission reports, and it fell prior to the 
date of inauguration. Partly for these reasons, and partly to allow more time 
for completion of the Commission’s work, the submission date was extended by 
Congress late in 1948. As a result, the Commission was able to postpone sub- 
mission of its initial report until February, 1949, and did not file its Conclud- 
ing Report until late May. Even with the time extension, the schedule of opera- 
tions specified by Congress required that the entire undertaking be carried out 
under heavy pressure to meet the completion date. 

Within this statutory frame of reference, it remained for the Commission to 
decide for itself what problems merited its attention, how the investigations of 
these subjects should be conducted, and in what way the Commission should 
go about formulating its recommendations for submission to Congress. 

The key procedural decision was reached soon after the Commission or- 
ganized in the autumn of 1947. Upon recommendation of Chairman Hoover, 
and with the concurrence of other Commission members, it adopted what has 
become known as the “task force” method of operation. Instead of building up 


4 Policy statement adopted at Commission meeting on Oct. 20, 1947. 

5 The only serious deviation from this policy came in the Commission’s Report on Fed- 
eral Business Enterprises. For comment on this by Commissioners Acheson, Pollock, and 
Rowe in their dissent, see p. 92 of the report. 
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a large continuing staff to undertake all necessary investigations, the Com- 
migsion agreed to assign each major problem selected by it for examination to 
a special study group recruited for the particular investigation and retained 
only until its assignment could be completed. By thus farming out responsi- 
bility for studying and making recommendations on segments of its total as- 
signment, the Commission felt that it could induce outstanding individuals to 
serve the Commission, that it could speed up the work, and that the various 
supporting studies would provide a broad expert foundation for the Commis- 
sion’s own recommendations. The study groups were referred to, at first in- 
formally by Mr. Hoover, and later officially, as “task forces.” The operating 
record of the Commission consists mainly of its application of this task force 
technique. For an understanding of the outcome, we must examine the part 
played by the Commission staff, the task forces, and the Commission itself. 


Il, THE COMMISSION STAFF 


The task force system obviously required, for best results, careful planning 
of project assignments to avoid omissions or duplications, adequate guidance 
to the task forces in the conduct of their investigations, close coérdination of 
the work of related task forces, and a schedule for the completion of task force 
reports which would allow time for the Commission to make use of them in 
preparing its own report for submission to Congress. 

These control functions could not be exercised directly on a day-to-day basis 
by a commission of twelve members. The logical approach was to provide a 
small staff headed by a responsible executive director, which could act under 
the Commission’s general guidance and direction. 

On paper, the Commission seems to have provided itself with a well balanced 
staff. The Concluding Report lists four groups of staff aides: a secretarial staff, 
a group of commissioners’ assistants, an “administrative staff,” and a “central 
staff.”’® The secretarial staff was maintained to furnish secretarial service to 
Commission members and to the task forces. The administrative staff con- 
sisted, of the secretary of the Commission, who was an official on loan from the 
U. 8. Civil Service Commission, a chief of administrative services, and a chief 
of personnel, plus one assistant. This group furnished essential “housekeeping” 
services. Each of the assistants to the commissioners was chosen by, responsible 
to, and worked for an individual commissioner. Every member of the Com- 
mission had one such personal assistant, and a few had two. Although the as- 
sistants were not in any real sense part of a staff serving the Commission as 
such, they did provide valuable services to the Commission members for whom 
they worked, and contributed substantially to timely completion of the Com- 
mission’s task. 

The “central staff” consisted of thirteen persons with titles including “‘execu- 
tive director,” “assistant to the director,” “director of research,” “illustrator,” 
“staff assistants,” and “editorial staff.” These titles indicate the existence here 


€ The names and titles of individuals on the Commission stai appear on pp. 49 and 50 
of the Commission’s Concluding Report. 
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of a nucleus staff designed for and capable of directing the work of the task 
forces and facilitating the preparation of Commission reports. Actually, the list- 
ing is misleading. The executive director, a business man of independent means 
serving without compensation, was originally connected with the Commission 
as an assistant to the chairman. He was designated as executive director in 
the spring of 1948 after most of the task forces were already set up and func- 
tioning. He remained essentially an assistant to the chairman rather than an 
executive officer for the full Commission. As later indicated, the actual director, 
for all practical purposes, was the chairman himself. The assistant to the execu- 
tive director, who had been one of his business associates, was inactive during 
the latter stages of the Commission’s work because of ill health. The director of 
research never functioned in that capacity, but was mainly occupied in special 
assignments for the chairman. Most of the remaining members of the central 
staff were retained only during the last few months to assist in the preparation 
of Commission reports and to handle the release of news items. 

Although the central staff contained individuals of outstanding capacity, 
the talents of this group were never fully utilized because of faulty direction of 
their activities and a tendency for the Commission or individual members of 
it to do work that the staff was fitted to do and could have done better. The 
Commission made a serious mistake, although it did not prove a fatal error, 
in failing to provide itself with a central staff to which it could and would en- 
trust responsibility for the detailed management of Commission affairs. A more 
effective central staff, headed by a highly capable executive director thoroughly 
familiar with governmental affairs, selected by the entire Commission and en- 
joying the full confidence of all of the commissioners, could have made the task 
force system work immeasurably better than it did, and could have aided the 
Commission greatly in arriving at its own recommendations. 


HI. THE TASK FORCES 


During the latter part of 1947 and the winter and spring of 1948, the Com- 
mission launched twenty-four task forces;? and in their make-up a fairly uniform 
pattern was established. Most of the number consisted of'a project director as- 
sisted by a staff selected by him, and a task force committee. The function of 
the committee differed from project to project. Most committees were advisory, 
assisting in laying out the plan of study and examining the staff findings, 
without giving formal approval to the final task force report. Some committees, 
however, assumed full responsibility for the assignment, selecting the project 


7 The task forces, in the order of their creation, were: (1) Presidency and Departmental 
Management; (2) Post Office; (8) Federal Supply; (4) Transportation; (5) Veterans Affairs; 
(6) Public Welfare; (7) Fiscal, Budgeting, and Accounting; (8) Federal-State Relation- 
ships; (9) Public Works; (10) Federal Field Offices; (11) Revolving Funds and Business 
Enterprises; (12) Lending Agencies; (13) Federal Personnel Management; (14) Foreign 
Affairs; (15) Natural Resources; (16) Regulatory Agencies; (17) Agricultural Activities; 
(18) Public Relations Activities; (19) Medical Services; (20) Indian Affairs; (21) Govern- 
ment Statistical Services; (22) Records Management; (23) National Security Organiza- 
tion; (24) Territories and Dependencies. 
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director, guiding the investigations, and determining the content of the report 
to.the Commission. In a few instances the committee apparently served merely 
as window-dressing, being rarely consulted and contributing substantially 
nothing to the task force report. In at least one case, the committee and the 
project staff, being in disagreement on important points, submitted independ- 
ent reports to the Commission. In the rare cases where research and manage- 
ment organizations were retained for studies, such as those made by Robert 
Heller and Associates of the Post Office Department, and by the Brookings 
Institution of Public Welfare, no advisory committee of any kind was set up. 

As a listing of the task forces in the order of their creation indicates, the Com- 
mission did not establish them in accordance with any master plan agreed to 
beforehand, On the contrary, the individual task forces were set up one by one 
as the Commission decided that particular matters should be looked into and 
reported upon. Although most members of the Commission participated in the 
selection of subjects for task force assignments, the initiative in this matter 
was taken by the chairman. The coverage of major problem areas by task force 
assignments was fairly complete, but a consequence of the unsystematie method 


of selecting subjects for task force study was that a number of important pos- ` 


sible topics for investigation were overlooked or rejected. Where gaps in the 
task force coverage did appear, many other supplementary sources were tapped 
for informational material. Reports of previous study groups were consulted. 
Government agencies submitted data voluntarily or upon request. Private 
citizens and organizations bombarded the Commission with suggestions. 
Individual commissioners or their assistants undertook investigations on their 
own initiative. Rarely did the Commission proceed purely upon the previous 
experience and knowledge of Commission members. 

The initiative in choosing task force directors, committee members, and re- 
search staff was taken also by the chairman, with suggestions as to personnel 
made by interested commissioners, and the selections formally ratified by the 
Commission. The general caliber of the some three hundred individuals who 
served on the task forces was impressively high. The competency and objec- 
tivity of a few of the task forces is, however, questionable. That the Commission 
or groups of commissioners ultimately recognized this is evidenced by the 
Commission’s failure to publish certain of the task force documents,’ and by 
the outspoken criticism voiced concerning the methods and findings of others.® 


8 For example, the reports on Federal Field Services and on Government Information 
Services. Some other reports were not published because of lack of Commission funds for 
the purpose. . 

3 See pp. 106-112 of the report on Business Enterprises for criticisms by three com- 
missioners (Acheson, Pollock, and Rowe) of the task force report on Revolving Funds and 
Business Enterprises. Senator Aiken, at p. 114, says in a separate statement that the rec- 
ommendations of this task force report “follow so closely the arguments which the private 
power interests present in opposition to public water-resource development that the gen- 
eral welfare viewpoint does not seem to be properly represented.” He declared of the task 
force report on Government Lending Agencies, at p. 113, that it “does not adequately rep- 
resent the broad publie interest viewpoint which motivated the establishment of these 
agencies.” 
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The “mixed” character of the Commission and its care in avoiding sweeping 
judgments on the wisdom of authorized governmental programs was not ye- 
flected in some of the task force performances. 

Among the authorized task forces, considerable variation occurred: in 4b 
basis of study and the method of approach. The study of the presidency and 
departmental management was an over-all project with ramifications that 
affected the entire organization of the executive branch and the work of all the 
other task forces. Some studies were put on an organizational basis, concentrat- 
ing on problems of a particular form of organization or of a particular level of 
organization, such as the task forces on Regulatory Agencies and on Federal 
Field Offices. Several dealt with basic central staff activities of the government, _ 
such as Personnel Management, Federal Supply, and Fiscal, Budgeting, and — 
Accounting Activities. The largest number of task forces were set up on a func- 
tional basis, focusing usually on the work of a particular executive department 
or agency. Examples were Agriculture, Natural Resources, Foreign Affairs, 
Public Welfare, Transportation, and Indian Affairs. The task force on Federal- 
State Relations was unique in that it was concerned with relations between the 
two levels of government through the whole range of activities where contact 
exists. As a consequence, the same matters were often examined from two or 
more different angles with different objectives. Probably there was some vir- 
tue in this overlapping and diversity of approach, but it complicated the prob- 
lem of task force coérdination; and in the absence of thoroughgoing efforts to 
coérdinate the efforts of related task forces, conflicting recommendations were 
to be expected and did develop. 

A further complication sprang from the failure to work out a schedule for 
receiving closely related task force reports in an order which would facilitate 
consideration of them by the Commission. A submission date was specified for 
each task force as it was created, with the choice depending upon such variant 
factors as the time of setting up the task force, the magnitude of the problem 
assigned, the difficulty of recruiting task force personnel, and so on. The sub- 
mission dates originally set ran all the way from May to December, 1948. 
Closely related task forces were scheduled to report at widely separated inter- 
vals. For example, the Fiscal, Budgeting, and Accounting task force was sup- 
posed to report on June 15, and the Personnel task force not until October 1. 
The task force on Regulatory Agencies was due to report on September 1, and 
the Transportation task force not until October 15, although several agencies 
were being investigated by both study groups. The report on Public Works was 
originally set for May 15, but the Natural Resources task force, which dealt 
with some of the same issues, was not expected to report until October 1. Even 
assuming that the original submission dates had been met, the Commission 
would have found it hard to proceed systematically, and time would have been 
exceedingly short for the Commission to complete its work prior to the deadline 
for its report to Congress. 

The importance of some system for encouraging and facilitating codrdination 
among the more than a score of task forces was vaguely recognized by the cen- 
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tral staff, and some efforts were made along these lines. Progress reports were 
requested from the task forces, and for a time were submitted on a variable basis 
both as to content and frequency by some but by no means all of them. During 
the summer of 1948, a number of meetings were held at which task force lead- 
ers met with assistants to the commissioners, at their request, to report on task 
force operations and answer questions. Members of the central staff attended 
most of these meetings. Occasionally staff members were assigned to contact 
‘the various task forces in an attempt to isolate overlaps and potential conflicts 
in recommendations so that task force personnel might consult to iron out the 
differences if possible. In order to make it easier to adapt task force findings to 
_ the wishes of the Commission or to the findings of other task forces, the Com- 
` mission suggested that task force recommendations as originally submitted to 
the Commission should be classified as tentative rather than final. Chairman 
Hoover on several occasions called in groups of task force leaders for con- 
sultation when it appeared that task forces were working at cross purposes. 
At one stage, the Commission named codrdinators intended to receive the 
recommendations of related task forces initially and examine and evaluate 
them prior to consideration of the recommendations by the Commission itself. 
Only two or three of these codrdinators, however, were actually named, and 
they did nothing more than submit short memoranda adding their own views 
to those already submitted by the task forces. 

Since at no time did the Commission or the central staff undertake to provide 
close and positive direction to task force operations, these various coérdinating 
devices produced slim results. For the most part, each task force had practically 
a free hand in planning its approach, making its investigations, and formulat- 
ing its report; and the unresolved conflicts in substantive recommendations 
culminating from this method of operation were thrown directly into the lap 
of the Commission when the task force reports were eventually turned in. 


IV. THE ROLE OF THE COMMISSION 


Under the terms of the statute which created the Commission, all twelve 
members were appointed upon a footing of complete equality. Actually, indi- 
vidual members contributed unevenly to the Commission’s work. Recognition 
of these differences in participation is essential to an understanding of how the 
Commission operated. 

Particularly important in this connection is the part played by Mr. Hoover 
as chairman. The statute provided for election of the chairman by the Com- 
mission itself, and granted him only minor special powers. Appointed to the 
Commission upon an understanding shared by all concerned that he would be- 
come its chairman, Mr. Hoover wielded a directing power in the operation of 
the Commission far beyond any rôle specifically assigned to the chairman by 
the statute. This was due in part to his prestige as the only living ex-President 
of the United States. Even more, it was because of the vigor and single-minded- 
ness with which he devoted himself to what he termed his “last public service.” 
He labored diligently and persistently during the entire life of the Commission, 
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and the leadership which he provided is reflected in what the Commission did 
and how it was done. The deficiencies in his direction of Commission affairs, 
which are touched upon below, are easily counterbalanced by the success 
with which he pushed Commission business to completion, and the weight 
which his chairmanship lent to the Commission’s work. It is not a misleading 
circumstance that the Commission is almost universally referred to as the 
“Hoover Commission.” 

Important as is this emphasis on the rôle of the chairman to an understanding 
of the operation of this particular mixed commission, it should be pointed out 
that the situation is atypical, and that a repetition of this pattern of leadership 
ought not to be anticipated in other mixed commissions. It is unlikely that 
any single member would dominate another commission of this type to the 
extent that Mr. Hoover dominated this one. Ex-presidents are not likely to 
become commission chairmen very often. 

Less marked differences in the degree of participation and consequent influ- 
ence in the work of the Commission existed among the other Commission mem- 
bers. For example, among the more active commissioners were Mr. Mead, Mr. 
Pollock, and Mr. Rowe, who spent the larger portion of their time on Commis- ` 
sion work. At the other extreme, Mr. Kennedy, partly because of ill health, 
attended only a few meetings, and participated practically not at all in Com- 
mission deliberations and decisions. Generally speaking, the members who held 

` government posts during all or part of the life of the Commission were able to 
give less attention to it. This had the incidental result of reducing somewhat the 
effective strength of the contingent drawn from public life. 

The contribution of the congressional members needs a word of comment 
here. Commissioners were appointed from Congress for two reasons primarily. 
One was to inject the legislative point of view into Commission deliberations. 
The other was to place key members of Congress on the Commission so that 
they could later spearhead the campaign for acceptance by Congress of Com- 
mission recommendations. The congressional representatives did place special 
emphasis during Commission discussions on the necessity of taking into ac- 
count the probable reaction in Congress to alternative choices open to the 
Commission. This had the merit of promoting decisions with which Congress 
could be expected to agree. It had the disadvantage of pressing the Commission 
to modify thé best judgment of a majority of its members on some matters in 
order to avoid possible legislative opposition. With respect to the second point, 
shifts in party alignment and committee assignments in Congress, the defeat 
for reélection of one commissioner, and the opposition in the Senate of another 
to several of the Commission’s own majority recommendations, have conspired 
to weaken the reliance which the Commission might otherwise have placed 
upon its congressional members to guide its program through the legislature. 

With this background, we may turn to a résumé of the operations of the Com- 
mission itself during its existence of slightly more than a year and a half. From 
late September, 1947, when the Commission first met and organized, through . 
early June, 1948, Commission meetings were held once or twice a month. Dur- 
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ing this first phase of its operations, the Commission turned its attention pri- 
marily to such problems as selection of staff, decisions as to task force assign- 
ments, designation of task force personnel, and approval of budgetary plans. 
The initiative in all these matters was taken by Mr. Hoover, and on all but 
a few minor details the Commission followed his lead. 

By late spring, 1948, the task forces were at work or at least authorized. Pend- 
ing receipt of the task force reports, and in view of anticipated difficulty in 
securing a quorum for Commission meetings during the summer months, it 
was decided at a meeting early in June that the Commission would not recon- 
vene in formal session until the middle of September. During this three-month 
interval, the Commission as such ceased to function altogether, although the 
chairman and a few members kept i in touch with the doings of the task forces, 
and most of the commissioners’ assistants were in Washington. 

By the time of the September meeting, when it had been expected that many 
of the task force reports would be in, and that the Commission could settle 
down to its main job, it was obvious that the program of operations had fallen 
far behind schedule. Although many of the original deadline dates had come and 
gone, only a few of the task forces had submitted even tentative recommenda- 
tions. Practically all were falling behind in meeting both their -original and 
extended submission dates. Very little effort had been exerted by the chairman 
or the central staff to impress upon the task forces the necessity of early com- 
pletion of their assignments. As late as the middle of August, the only task force 
materials which had been distributed to Commission members consisted of two 
volumes of purely factual data assembled by the task force on Lending Agencies, 
giving no indication as to the recommendations to be expected. 

Concerned over this situation, some members of the Commission urged upon 
the chairman by memoranda and orally that steps be taken to assure orderly 
completion of the Commission’s task within the few months remaining before 
the January deadline. Specifically, they suggested that the task forces be prod- 
ded to get their reports in; that the central staff of the Commission be strength- 
ened; that task force materials when available be distributed at once to Com- 
mission members for examination; that early agreement be reached by the Com- 
mission as to the preparation, timing, and subject-matter of its own reports to 
Congress; and that the Commission adopt a comprehensive work schedule for 
consideration of the problems covered by the task force reports. 

Beginning in October, after a single meeting in September, the Commission 
did begin holding sessions almost every week, usually for two or three consecu- 
tive days at a time; and during this third phase of its operations, the Commis- 
sion for the first time actually began to function as a Commission. Earlier, when 
it had been active at all, it was essentially no more than a ratifying body passing 
on proposals submitted to it by the chairman and central staff. 

Unfortunately it must be reported that most of these sessions of the Com- 
mission, even in the face of the rapid passage of the allotted time before the 
reporting date, were conducted in an unorthodox and time-consuming fashion. 
Only an extension of the deadline, which allowed the Commission to delay sub- 
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mission of its reports, permitted completion of the task within the time limit 
set by Congress. The principal handicap was that agenda for Commission 
meetings were always either unannounced or uncertain. When prior annqunce- 
ment was made as to the order of business, the chances were that items other 
than those listed, or at least in addition to those listed, would actually be taken 
up. Related subjects were not often discussed together or even in close approxi- 
mation to one another. Controversial matters upon which the Commission 
seemed likely to divide were constantly being postponed for later consideration. 
The result was inadequate preparation on the part of some Commission mem- 
bers, inconclusive discussion without a binding decision, much waste motion, 
and frayed nerves. Complaints about this lack of order in the conduct of Com- 
mission business were numerous, but prior planning known to all members 
was never adequately achieved. 

A further handicap was that Commission denton of a subject, instead 
of being focused on key issues as posed by the relevant task force report or 
reports, usually took the form of paragraph by paragraph perusal of a draft 

- for the Commission’s own report on the topic, placed before it by the chairman. 
Debates over details of wording, and lengthy controversies over minor points, 
consumed time that might better have been spent in ascertaining the views 
of Commission members on the vital issues to be resolved. The Commission 
was converted in this fashion into a revisory committee which worked over 
drafts submitted to it, usually without prior determination as to the stand 
which the Commission wished to take. This procedure led to time-consuming 
consideration of draft after draft before one acceptable to at least a majority 
of the Commission was produced. This system, although modified somewhat, 
was never abandoned despite much under-cover and some open opposition to it. 
During the later stages of its operations, the Commission did make use of sub- 
committees, consisting usually of three commissioners, charged with taking 
jurisdiction over a particular task force report, or set of related reports, and 
preparing either a list of issues to be decided by the full Commission or a draft 
report for its consideration. Toward the end, more reliance for the preparation 
of drafts based upon Commission discussions was placed also on writers re- 
tained on the central staff, on personnel drawn from the task force concerned, 
and on assistants to the Commissioners. These improvements in procedure defi- 
nitely showed results in the content of Commission reports and the tempo of 
their adoption. 

The Commission decided months before the original submission date that it 
would prepare a series of reports to Congress rather than a single comprehensive 
report. Ultimately, nineteen separate reports were submitted, accompanied by 
the corresponding task force documents. The wisdom of this reporting scheme 
has been amply demonstrated by the unprecedented public attention given to 
the reports as they were released. Despite the handicaps under which the re- 
ports were formulated, nearly all of them share the virtues of brevity and clarity. 
In attractiveness of format and effective use of graphics, they are noteworthy. 
Some, including the reports on General Management of the Executive Branch, 
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Post Office, Foreign Affairs, National Security, and the Concluding Report, 
deserve to be ranked as first-rate public documents. 

While the Commission succeeded in most instances in reaching substantial 
agreement in its recommendations, numerous dissenting reports filed by indi- 
vidual commissioners or groups of commissioners demonstrate, as Mr. Hoover 
remarked, that the Commission consisted of “twelve tough-minded individuals 
of different political and ideological views” who spoke their own minds and 
insisted, in the final analysis, that the reports of the Commission show both the 
points upon which a meeting of minds was possible and the issues upon which 
agreement could not be achieved. This preservation of the individuality of 
Commission members, and the resultant presentation to Congress in Commis- 
sion reports of both majority and minority points of view on controversial 
issues, may well prove of major merit in final evaluation of the Commission’s 
work. Congress can now benefit by the spadework done by the Commission in 
pointing up the issues, while retaining, as it should, full freedom of decision. 


V. EVALUATION OF THE MIXED COMMISSION 


The operating history of the Hoover Commission, combined with considera- 
tion of the content of the Commission’s recommendations as contained in its 
reports, and developments to date in the reception given these proposals, sug- 
gest the following observations concerning the value and use of mixed commis- 
sions: 

(1) The mixed commission offers a feasible method of providing balanced 
representation of varied interests and points of view in the investigation of basic 
public issues, without too much risk that the commission will split into irreconcil- 
able factions. (2) A mixed commission, by reproducing in microcosm the con- 
tending forces which bear on the problems dealt with, may stake out a common 
meeting ground in its recommendations which is in accord with needs as de- 
veloped by investigation, and which will prove acceptable to the legislature and 
to the public. Care must be taken, however, to avoid making easy acceptance 
the main criterion in deciding upon recommendations. Undue emphasis upon 
this may mean compromise before compromise is either necessary or desirable. 
Over-concern about the legislative reaction to proposals under consideration is 
naturally most apt to appear in the attitude of commission members drawn 
from the legislature. (3) The main value to be derived from the use of a mixed 
commission is that representatives of the principal schools of thought bearing 
upon the problem of study have a chance to participate on an equal basis in 
its work. Since marked differences in the public reputations or degree of partici- 
pation of individual members of a mixed commission tend to convert it from a 
collective decision-making body to a ratifying group for one or a few key com- 
mission members, it is important to protect the opportunity for minority com- 
missioners to express their views officially. Through the use of dissenting or 
separate reports for this purpose, the legislature can be given cogent arguments 
for different possible courses of action on debatable issues, which may serve as 
a springboard for legislative consideration and decision. (4) A mixed commis- 
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sion needs a highly eee central staff headed by an executive director 
chosen by the full commission after thorough canvassing of available qualified 
candidates. Details of internal management of the commission’s work should be 
delegated to the director and staff. (5)The “task force” method of conducting 
research offers important theoretical advantages which can be fully realized 
only through comprehensive advance planning of projects by the full com- 
mission, careful selection of task force personnel, clear delineation of the scope 
of task force assignments, close supervision of the work of task forces, and 
submission of task force reports in ample time to permit commission con- 
sideration of them prior to the making of commission decisions. (6) The 
agenda for commission deliberations should be clearly laid out in advance of 
each commission meeting. Discussion should be focused on central issues rather 
than on details of content or the phraseology of commission reports. Prepara- 
tion of draft reports based on commission decisions should be entrusted to staff 
writers, subject to subsequent commission approval. (7) The commission 
should devote close attention to such matters as the format, style, organization 
of content, and order of presentation of the report or reports containing its 
proposals, since the medium through which the recommendations are revealed 
may have a decisive effect upon the reception given them by the legislature 
and the public. 


II. THE PRESIDENCY 


JOHN M. GAus* 
Harvard University 


The recommendations of the Hoover Commission that relate most directly 
to the presidency are to be found in General Management of the Executive Branch; 
A Report to the Congress, February, 1949 (the first report issued), in Part II, 
entitled “The Executive Office of the President.” There was no published “task 
force” report on this topic; but on page 51 of the “General Management” re- 
port there is special acknowledgement of the assistance to the Commission 
concerning it by Don K. Price, Stephen K. Bailey, H. Struve Hensel, and John 
D. Millett. It may be assumed that this subject would be of particular interest 
to the chairman of the Commission, former President Hoover—and to Mr. 
James Rowe, a member of the Commission who was an administrative assistant 
to President Franklin D. Roosevelt. 

Part II rests upon the philosophy, “findings,” and “recommendations” of 
the Commission concerning “the essentials of effective organization of the exec- 
utive branch.” These are familiar to the student of government, and include 
the responsibility of the President and department heads “‘to the people and the 
Congress”; the ‘power to direct” via a “clear line of command” and a “return 
line of responsibility and accountability”; and “the aids which staff institutions 
can provide to assemble facts and recommendations upon which judgment may 
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be made and to supervise and report upon the execution of decisions.” The gen- 
eral findings and recommendations restate those entitled “Modernizing Our 
Governmental Management” on page 3 of the 1937 report of the President’s 
Committee on Administrative Management. 


I. THE PRESIDENT’S OFFICE 


The 1937 Commission built its program around what it termed “The Execu- 
tive Office of the President,” in recognition of the institutional needs of the 
person occupying the presidency. This was a belated acknowledgement of 
what had been a long development in this country and in other countries. 
_ Part II of the present report begins with a brief listing of the responsibilities 
and rôles of the President, including party leadership (an aspect not subse- 
quently treated in the report except by implication). The Commission builds 
upon the organization that has evolved since Executive Order 8248 of Septem- 
ber 8, 1939. It recommends a change in title from “The Executive Office of the 
President” to “The President’s Office.” The former had, at the time of the sub- 
mission of the report, the following units: the White House Office, the Bureau 
of the Budget, the Council of Economic Advisers, the National Security 
Council, and the National Security Resources Board. The latter two were 
considered parts of the Office in practice, according to the Commission, and 
should be made so “formally,” presumably in keeping with its general recom- 
mendation that all cabinet committees be a part of and staffed by the Presi- 
dent’s Office, with committee members and staffs not subject to confirmation 
by the Senate. 

The Commission recommends that the following units be added to the Presi- 
dent’s Office: “an Office of Personnel, headed by a director, who should also 
be chairman of the Civil Service Commission,” and a “staff secretary,” who “if 
possible, like the executive clerk, should be a career public servant.” The 
proposed Office of Personnel would have as its director the chairman of the 
Civil Service Commission; the Report suggests that he “should function as 
the principal staff adviser to the President in connection with problems 
related to the career civilian service of the federal government. He should, for 
example, be responsible for keeping in close touch with the work of various 
offices of personnel within the departments and agencies. Also, the director 
should advise the President on ways and nieans of identifying exceptional 
talent within the federal civil service in professional, scientific, and execu- 
tive posts, and of making sure that this talent is being utilized in the most 
effective possible manner.” The proposal seems to be about half way be- 
tween that of the President’s Committee on Administrative Management 
and the “independent commission,” modified by an administrative assistant 
serving as the “Liaison Office for Personnel Management.” The proposed 
staff secretary ‘should keep the President currently informed of work which 
has been undertaken by various parts of the President’s Office, by the cab- 
inet committees, or by interdepartmental committees or special advisory 
committees.” “He would not himself be an adviser to the President on any 
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issue of policy, nor would he review (in a supervisory capacity) the substance 
of any recommendation to the President by any part of his staff.” Clearly, 
however, for a wise and unselfish career civil servant, would this be a post of 
great importance and of quiet power. 

The Commission’s concept of the presidency generally is indicated by 
recommendations (2 through 9) which stress the general staff and corporative 
and flexible character which they believe the President’s Office should possess. 
“Statutory authority over the operating departments should not be vested in 
any staff members or staff agency.” They recommend complete discretionary 
power for the President in organization and the assignment of functions and 
personnel within the Office and freedom for all appointments within it from 
confirmation by the Senate. The recommendation concerning the Council of 
Advisers is particularly revealing and significant in this connection—that it 
be replaced by an Office of the Economic Adviser. ‘To put a full-time board 
at the head of a staff agency is to run the risk of inviting public disagreements 
among its members and of transplanting within the President’s Office the dis- 
agreements on policy issues that grow up in the executive departments or in 
the Congress. It also makes coöperation with related staff agencies more diffi- 
cult.” 

As to the cabinet, any statement from a Commission headed by an ex- 
Presidert should have special authority as evidence concerning so elusive an 
institution. “The members of the Cabinet are the primary advisers to the 
President. He is free to select them, to decide the subjects on which he wishes 
advice; and to follow their advice or not as he sees fit. The Cabinet as a body, 
however, is not an effective council of advisers to the President, and it does not 
have a collective responsibility for Administration policies. The Cabinet mem- 
bers, being chosen to direct great specialized operating departments, are not 
all fitted to advise him on every subject.” However, “in crucial areas in the 
conduct of national affairs, where Presidential consideration or decision is re- 
quired, the creation of Cabinet committees is desirable to advise the President 
on both the foreign and domestic aspects of important problems. . . . These 
Cabinet committees should be established by, and function directly under, 
the President. They should not be part of the Cabinet. Creation of specific 
committees by statute should be avoided because the resulting framework is 
too rigid and, in any event, the President should not be directed to receive ad- 
vice from designated sources.” 

The Commission’s general recommendation that “the membership and as- 
signment of any Cabinet committee set up to advise the President on important 
policy issues should be determined by the President” is applied specifically in 
a companion recommendation that the composition of the statutory National 
Security Council and the National Security Resources Board, created by the 
National Security Act of 1947, which subjects the appointment of the chairman 
of the latter Board to senatorial confirmation (withheld from an appointee of 
President Truman not leng, after submission of the report), and of a third 
statutory committee, the National Advisory Council on International Mone- 
tary and Financial Problems, “should be revised so as to afford a flexible frame- 
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work within which the President can determine their membership and assign- 
ments.” This is not too clear or forthright, and suggests debate and compro- 
mise. More specifically, the Commission says that “the National Security 
Council and the National Security Resources Board, with their respective 
staffs, should be made, formally as well as in practice, a part of the President’s 
Office.” The proposals for investigation, and the formulation of materials for 
the preparation of presidential policy, are completed with the reference to the 
numerous interdepartmental committees, a recommendation that they be 
inventoried yearly “and those whose work is complete should be terminated,” 
that funds be made available for the use by the President of advisory com- 
missions, consultants, and personal advisors “from time to time” (a reiteration 
of the suggestion of the 1937 Committee for a “contingent fund” for this pur- 
pose), and the recommendation described above for a staff secretary through 
which a current summary of all these activities of the Office would be available 
to the President. 

Since the Commission views the Office of the Budget as “the President’s 
largest and most important staff agency,” with functions that “go far beyond 
strictly budgetary matters,” and as “the President’s main reliance as an in- 
strumentality for the improvement of management,” it rejects the proposal of 
its task force on this subject to return it to the Treasury. No specific recommen- 
dations are made, however, in regard to the Office. 


II. THE PRESIDENT AND THE DEPARTMENTS 


Although the subject of departmental management and of personnel is 
discussed elsewhere, any analysis of the recommendations regarding the presi- 
dency should at least refer to the emphasis placed by the Commission on the 
principle of presidential direction and supervision over the entire executive 
branch through the department heads (with their “dual role” of “advisers of 
the President upon policies” and “administrators of great operating agencies”) 
and through such older auxiliary services as the Civil Service Commission 
(linked through its chairman to the proposed Office of Personnel in the Presi- 
dent’s Office) and the proposed new Office of General Services embracing Sup- 
ply, Records Management, and the Operation and Maintenance of Public Build- 
ings. The importance attached by the Commission to the assignment of power 
to the President for initiating programs for the reorganization of the executive 
branch, subject to concurrent resolutions of the Congress, is illustrated by their 
statement at the beginning of the report urging that “the power of the Presi- 
dent to prepare and transmit plans of reorganization to Congress should not 
be restricted by limitations or exemptions.” 


Til. AN APPRAISAL OF TENDENCIES 


The Commission’s assumptions and recommendations regarding the presi- 
dency may usefully be interpreted as recording a stage in the evolution of the 
executive, not only in the United States, but in modern national states gener- 
ally. The scope, variety, and complex nature of the functions of government 
explain the reconsideration which is being given to its organization and proc- 
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esses, especially those centering in the chief executive. War, depression, and their 
influence upon these functions may seem to us at the moment among the-most 
urgent stimuli to such reconsideration. But even the contemporary activity has 
extended over several decaces. The short ballot, city manager, and govern- 
mental research movements illustrate the tendencies earlier in the present 
century. Within the past forty years, the Taft Commission on Economy and 
Efficiency, the Wilson practice of the address to Congress in person, the Over- 
man Act, the Budget Act, the Roosevelt trials of an “Emergency” and an 
“Executive” Council, the President’s Committee on Administrative Manage- 
ment, the Reorganization Act of 1939 with the subsequent Executive Order 
8248 establishing the Executive Office of the President, and the extensive liter- 
ature on the presidency which has appeared in recent years, are evidences of a 
development which it is the task of the political scientist to analyze and clarify. 

This is not an American development only, nor indeed one unique to recent 
times. The modern national state has grown through the evolution of public 
collective services—as in the times of “mercantilism” and “‘cameralism”—in 
different ways in different places with their different societies. Yet the core of 
this development has everywhere centered in the executive; the struggle for 
the control of executive institutions has been the stimulant to the invention of 
legislative and judicial institutions. Granting the long evolution of public execu- 
tive institutions out of the semi-private ones of the early royal households, 
there seems to be greater relative attention to the nature and equipment of the 
office of the chief executive in the present century. This attention may be cor- 
related with greater social and economic interdependence that applied science 
makes possible, and perhaps equally with the conditions set by total war and 
resultant social upheaval. Perhaps this is comparable to the period of feudal 
decay and religious sectarian strife from which emerged what A. F. Pollard 
termed “The New Monarchy” and what Walter Dorn has entitled “The Levia- 
than State.” Recent developments in the prime ministership and cabinet in 
Great Britain, for example, in large part derive from the Esher report occa- 
sioned by the Boer War (as Elihu Root’s general staff program for the War 
Department grew out of the Spanish-American War). The secretary of the 
Committee on Imperial Defense was to become the first secretary to the cabi- 
net—and that a war cabinet. The observations of Lord Hankey, Sir John 
Anderson, or Sir Oliver Franks have to do with an executive in a time of “crisis 
government,” which seems to b2 Our Times. We need studies comparable to 
these, and the present report, of the chief executive’s institutions in Russia, 
Japan, India; but even more of the Scandinavian and other countries in which 
there is more relevant continuity of legislative, party, administrative, and 
political institutions and practices generally. 

Two particular items of the Hoover Commission Report on the General 


1 Note, for example, the discussion of the treatment of some of these questions by the 
Interparliamentary Union at its Congress at Madrid in 1933 by Professor B. Mirkine- 
Guetzévitch, in the section on “Recent Developments in Laws, Constitutions, and Admin- 
istration,” Political Quarterly, Vol. 5, No. 1 (Jan.—Mar., 1934), pp. 111-122, under the sug- 
gestive title of “The Technique of Liberty.” 
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Management of the Executive Branch warrant comment here because they 
raise such larger questions of tendency and institutional development. There is, 
for one, a point at which the present report breaks sharply from that of the 
President’s Committee on Administrative Management. The recommendation 
that an “Office of the Economic Adviser” replace the present Council of (three) 
Economic Advisers emphasizes the staff and facilitating réle as against the 
more ambiguous position of the former National Resources Planning Board, 
established in the 1939 executive order and subsequently abolished. There is 
a prophetic discussion of the then new Council of Economic Advisers in John 
Millett’s The Process and Organization of Government Planning? The staff 
agencies and personnel are viewed by the Hoover Commission as a series of 
instruments upon which the President, on his own initiative and responsibility 
—and his alone—is to draw for assistance in discovering, mobilizing, and using 
the resources of the entire executive branch of government.’ 

The same stress on the integrated and corporate nature of the President’s 
Office as a pool of resources upon which he may draw with complete discretion 
and legal flexibility in his official actions for which he is viewed as solely respon- 
sible is reflected in the statements earlier quoted from the report concerning 
the cabinet and cabinet members. Collective responsibility is rejected, and 
there is the frank statement that cabinet members “are not all fitted to advise 
him [the President] on every subject.” The statement stimulates the question 
as to whether there is a place for collective responsibility, and for collective 
formulation of policy and program, in the American system. There is evidence 
that in some countries with collectively responsible cabinets, and with numer- 
ous parties from which a coalition must be formed in order to obtain parli- 
amentary majority support for the cabinet, the collective responsibility cannot 
be reconciled with the need for an integrated and coérdinated program and 
positive action. Here again the assumptions and recommendations of the Com- 
mission are a challenge to the student of comparative institutions, public law, 
political theory, and public administration. 


2 New York, Columbia University Press, 1947. See especially pp. 158~174. Senator 
Byrd’s criticism of the Council, reported in the New York Times of July 18, 1949, illustrates 
the point made concerning a board in such a staff position by the Hoover Commission 
quoted earlier. 

3 It will be recalled that the origins of the National Resources Planning Board were, 
via the National Resources Committee, in the unit established in the Publie Works Ad- 
ministration assigned to review proposals for physical development under provisions of the 
National Industrial Recovery Act whereby employment might be revived, and hence re- 
flected city planning experience, including a “‘part-time’’ or “citizen member” top board . 
with paid staff. See Robert A. Walker, The Planning Function in Urban Government 
(Chicago, University of Chicago Press, 1941), of which a revision is to be published shortly. 
In his concluding summary, Walker states that “the independent, unpaid citizen planning 
commission is not satisfactorily executing the planning function at the present time,” and 
that “planning is one of the staff functions and should be attached to the executive office” 
(pp. 333, 334). The Hoover Commission view would seem to derive more from the Taylor 
scientific management line of development of staff organization and process, and to follow 
the Walker diagnosis of desirable change in urban executive staff organization also. We 
have not had the last of this debate—as the views of Rexford Tugwell on the nature and 
organization of planning assure. . 
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It is doubtful whether the presidency has ever before been described or de- 
fined in so important a document as so solitary and self-contained, and as 
possessing so completely responsibilities for the direction of the exegutive 
branch and the formulation of policies to be submitted ‘‘to the people and the 
Congress.” It must again be stressed that the Commission bases this concep- 
tion on the equally important diagnosis of the need for such an institution to 
fulfil that responsibility. It therefore concentrates on what it conceives to be the 
general management principles and devices whereby this responsibility may be 
exercised. To explain the origins of this diagnosis and conception and to clarify” 
and discuss the problems and issues present in them is clearly a task of political 
scientists.4 How is that “responsibility” (ambiguous word!) “to the people and 
the Congress” to be applied specifically? Perhaps it is that “function not fore- 
seen by the Constitution: that of leadership of a political party,” of which the 
report speaks, which will be the theme of the next spate of investigation, study, 
and invention which the political scientist must initiate. Perhaps the Congres- 
sional Reorganization theme, which our American Political Science Association 
initiated, should be revived as unfinished business. Perhaps, too, Chairman 
Schattschneider of our Committee on Parties has something in store. For how- 
ever “flexible” and free from “collective responsibility” the Commission’s 
concept of management may leave the presidency, the President himself is 
but one among many in the councils of his party. 

We will all agree that any of the present proposals of the Commission that 
get adopted will be modified in the day-to-day life of the Office; and a major 
theme, in fact, of the Commission is the stressing of power to permit such 
modification freely as to allocation both of tasks and of personnel. Within 
ten years, the organization of the Executive Office of the President has been 
much changed; yet it would probably be agreed that valuable experience has 
been gained, and the central idea that there should be such an institution at 
all has been profoundly justified. Measures such as these need to simmer long 
and slowly on the back of the stove before the juices of the various constituents 
can interpenetrate and produce the most nutritious and delicious result—and 
during the slow process, opportunity is given for skimming off those elements 
that have floated to the surface or have otherwise been rejected by the total 
brew. Those alarmed at excess and dictatorial power, or fearful that the execu- 
tive may be too weak and harassed to meet the public needs, may take some 
comfort in this. apparently inevitable process of institutional adaptation to 
persistent and subtle modifying forces in American life.® 


4 See, for example, the helpful collection of documents, with comment, by Fritz Mor- 
stein Marx entitled The President and His Staff Services (Chicago, Public Administration 
Service, 1947). H. M. Somers has a forthcoming study of the Office of War Mobilization in 
which important aspects of the presidency are explored. 

5 Note the discussion of “Administrative Power” by Paul Appleby in his Policy and 
Administration (University of Alabama Press, University, Alabama, 1949), especially of 
the powers of the President, at pp. 111-120. He stresses the pervasive influences that 
modify the exercise of power by an official in the United States and in fact in all human 
organizations. 
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IV. DEPARTMENTAL MANAGEMENT 


- JOHN D. MILLETT* 
Columbia University 


In its various reports, the Hoover Commission has provided new emphasis 
for departmental management in the federal government. While the term has 
not been explicitly defined in any of the reports, in usage the phrase “depart- 
mental management” has obviously referred to the authority, responsibility, 
and staff institutions of department heads.} 

In its report twelve years ago, the President’s Committee on Administrative 
Management gave only passing attention to the matter of departmental struc- 
ture and leadership. The report made general reference to the need “to reduce 
to a manageable compass the number of agencies reporting to the President,” 
and then outlined twelve proposed executive departments with broad state- 
ments of basic purpose.” A single page was devoted to a few observations about 
departmental management. Each department should have a small number of 
policy-determining officers at the top; and the department head should have 
facilities for administrative management, operating generally under a single 
executive officer who should be a career official.’ This was the extent of the pre- 
scription.4 

In its first report, “General Management of the Executive Branch,” the 
Hoover Commission has coupled presidential and departmental management. 
It asserts: “The effectiveness of presidential direction and supervision and the 
efficiency of administrative operations depend primarily upon the satisfactory 
management of these operating units.”* There follow a number of “findings” 
of fault with the existing structure of executive agencies and the authority of 
department heads. 

The Commission puts forth five general recommendations: (1) that agencies 
“be grouped into departments as nearly as possible by major purposes in order 
to give a coherent mission to each department” ; (2) that subsidiary bureaus be 
grouped as nearly as possible according to major purposes; (8) that department 
heads be given “full responsibility for the conduct of their departments”; (4) 
that departments be given greater responsibility for the direct performance of 


* Member of Task Force on the Office of President, Hoover Commission. 

1 In this discussion, I shall refer throughout to the reports of the Hoover Commission 
itself and not to any of the task force reports published as appendices to the Commission 
reports. Actually, only a part of these task force reports have been published. The present 
writer was co-author of Appendix E to the Commission reports, entitled “Departmental 
Management.” 

2 See President’s Committee on Administrative Management, Report with Special Stud- 
des, pp. 31 and 33. 

3 Ibid., p. 39. 

4 To be sure, the report was accompanied by a special study by Arthur W. Macmahon 
entitled “Departmental Management” (ibid., p. 247) which has had a continuing influence 
upon organizational thinking and practice in the federal government. 

5 Commission on Organization of the Executive Branch of the Government, General 
Management of the Executive Branch, p. 31. 
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such management activities as budgeting and personnel “under common stand- 
ards and supervision established for the entire executive branch”; and (5) that 
department heads be given “adequate staff assistance” to achieve efficiency 
and economy in departmental operation.® 

' In addition, the Commission has added other recommendations. It has asked 
that department heads be given the authority to determine internal depart- 
mental organization, and at the same time has suggested a standard nomencla- 
ture for operating units. By inference, it has suggested that all appropriations 
be made for “programs” and that allotment of these funds to administrative 
units be left to the discretion of the department head. The Commission has 
proposed that staff officers other.than under- and assistant secretaries, together 
with bureau chiefs, be appointed by department heads, “with proper consider- 
ation” to the promotion of career employees. It has suggested a common staff 
organization. Finally, by inference, the Commission proposes that department 
heads give greater attention to developing the “proper distribution, supervision, 
and coérdination” of field offices.” Just how this last is to be done, however, is 
by no means clear. , 

In some thirteen subsequent reports, the Commission applied these general 
recommendations to various activities of the federal government.’ From these 
reports, taken together, there emerges a pattern of government organization, 
a common set of management instrumentalities, and a general theory of ad- 
ministrative structure. Each deserves a few words of comment. 


p3 


In its “Concluding Report,” released on May 26, 1949, the Commission pre- 
sented a chart to indicate its concept of desirable organization structure for the 
-federal government. Here, of course, we are not concerned with the “staff of- 
fices” or units of the President’s Office. For some reason, however, while the 
proposed Office of Personnel was shown as a part of the President’s Office, the 
Civil Service Commission was separately included among the ‘“non-cabinet 
agencies.” According to this chart, although nowhere explicitly stated as such, 
the Commission conceived of three kinds of operating agencies in the federal 
government. The first type was designated “‘cabinet departments.” The Com- 
mission proposed only one new such department, presumably to be called 
“Department of Social Security and Education.” With the National Military 
Establishment now labeled by law an “executive department,” there would 
accordingly be ten cabinet departments. The major changes in the composition 
of these departments will be mentioned below. 

Secondly, the Commission’s chart indicated twelve “non-cabinet” agencies. 


6 Ibid., pp. 34-35. 7 Ibid., pp. 35-45. 

8 The reports which deal with operating structure and activities are: Foreign Affairs, 
National Security Organization; Department of Agriculture; Post Office; Medical Activities; 
Department of the Interior; Social Security; Education; Indian Affairs; Department of 
Commerce; Treasury Department; Department of Labor; Veterans Affairs; Overseas Adminis- 
tration; Federal-Siate Relations; Federal Research; and Business Enterprises. 
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At least two of these seem obviously misclassified: the Civil Service Commis- 
sion, already mentioned, and the Tax Court of the United States. The last is 
surely as much a “legislative court” as the Court of Claims and the Court of 
Customs and Patent Appeals. No President would relish the suggestion that 
he had any control or supervisory responsibility over the individual cases inter- 
preting the internal revenue laws which are decided by this body. Otherwise, 
the Commission suggests by implication the desirability of ten operating agen- 
cies apart from the cabinet departments. Eight existing agencies would be 
continued as presently set up in the federal government: the Atomic Energy 
Commission, the’ Tennessee Valley Authority, the Veterans Administration, 
the Housing and Home Finance Agency, the U. S. Tariff Commission, the Na- 
tional Mediation Board, the Railroad Retirement Board, and the Federal 
Mediation and Conciliation Service. In its report on the Labor Department, 
the Commission avoided taking any position about whether this last agency 
should be returned to that department, on the ground that this was a policy 
issue closely involved in the pending reconsideration of the Taft-Hartley Act 
of 1947. The Commission definitely recommended the creation of one new “non- 
cabinet” agency, a United Medical Administration. It “suggested” a new Over- 
seas Affairs Administration, the principal component of which would be the 
present Economic Codperation Administration. 

In the third category of operating agencies, the Commit proposed to 
leave unsettled the status of the “independent regulatory commissions,” al- 
though certain so-called “operating functions” would be transferred to other 
agencies. There are nine of these commissions at the present time. 

The most important changes among the executive departments involved 
the Departments of Agriculture, Commerce, and Interior. The Department of 
Agriculture would receive the land management functions now vested in the 
Bureau of Land Management of the Interior Department. The Commerce 
Department would receive several new transportation responsibilities, the most 
substantial of which are the ship chartering and operating duties of the U. S. 
Maritime Commission. The Interior Department would take over the so- 
called “civil functions,” or rivers and harbors work, of the Corps of Engineers 
in the Department of the Army. Perhaps also we should note the proposed loca- 
tion of the Reconsiruction Finance Corporation, the Federal Deposit Insurance 
Corporation, and the Export-Import Bank in the Treasury Department. 

These various shifts are apparently desirable for two reasons. The Com- 
mission assumed that it would be helpful to reduce the number of agencies 
over which the President must and does exercise some kind of supervision. Its 
point of view was stated in these words: “There are at present too many sepa- 
rate agencies to permit adequate attention and direction from the President.’”® 
The second argument is equally familiar: that “many closely related functions” 
are widely scattered, that some agencies contain “totally unrelated” activities, 
and that “greater over-all efficiency and improved coérdination” may be 
achieved by grouping activities “according to major purpose.’ 


9 Concluding Report, p. 41. 10 Thid., pp. 43—44. 
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The reasons advanced for these structural changes apply doctrinés long cur- 
rent in organization discussions. There is nothing essentially new in these 
proposals; indeed, some immediately recall the executive orders which President 
Hoover submitted to Congress in December, 1932. Because of changing circum- 
stances, the ideas must continually be given new application; or, for reasons the 
Commission nowhere explores, the organization structure of the federal govern- 
ment is singularly immune from a general willingness to practice time-honored 
concepts. . 

In one respect, certainly, the Hoover Commission’s recommendations on or- 
ganization present a new position. The President’s Committee on Administra- 
tive Management hoped to encompass administrative activity generally within 
the twelve executive departments it outlined. With only one new executive 
department advocated, the Hoover Commission has implicitly given its ap- 
proval to the existence of “independent establishments.” This seems not only 
realistic but also necessary. For some peculiar reason, Congress is most reluc- 
tant to create new agencies legally designated “executive departments.” In 
all the grave events of depression, war, and cold war, Congress since 1913 has 
created only one new executive department, the Department of the Air Force 
in 1947; and this status was changed jn 1949 when the National Military Es- 
tablishment became an executive department. 

There are no criteria which can enable the commentator to say that the ad- 
ministrative structure proposed by the Hoover Commission will or will not be a 
measurable improvement over the present one. The best one can say is that 
there seems no valid reason why the experiment should not be made. Certainly 
the creation of the United Hospital Administration and of a single Water De- 
velopment and Use Service might bring some economies in planning and oper- 
ating these activities. Yet these are the very types of projects whose location 
is so notoriously dear to the hearts of all congressmen, regardless of political 
faith; these proposals consequently face the least likelihood of adoption. 


ir 


The Commission also has put forth a common management organization for 
the top direction of these departments. (These arrangements are presumably 
applicable also to certain of the non-cabinet agencies, as the report on veterans 
affairs indicates.) In the introduction to its first report, the Commission stated 
its basic proposal in these words: “The President, and under him his chief 
lieutenants, the department heads, must be held responsible and accountable 
to the people and the Congress for the conduct of the executive branch.” ! 
“Wise exercise” of this authority, the Commission argued, was impossible with- 
out “staff institutions.” Later, the Commission asserted as a major finding that 
“the President and the heads of departments lack the tools to frame programs 
and policies and to supervise their execution.” 

The common staff suggested by the Commission would be headed ‘by an 
under-secretary and “such numberof assistant secretaries as may be necessary.” 


4 General Management of the Executive Branch, p. 1. 12 Ibid., p. 5. 
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The duties of these officials would be left to the secretary to determine, ex- 
cept that the under-secretary might “undertake general supervision of the 
deparjment.’’ These officials would be appointed, as now, by the President, 
with confirmation by the Senate. In a separate category would be an “‘adminis- 
trative assistant secretary.” The remaining staff would be made up of a general 
counsel, financial officer, personnel officer, supply officer, management research 
officer, information and publications officer, and finally a congressional liaison 
officer. 

This proposed top management organization is applied to various agencies 
in subsequent reports of the Commission. The notable modifications occur in 
the reports on Foreign Affairs and the Post Office. In addition to the under- 
secretary, the Commission recommended the creation of two deputy under- 
secretaries of state, one for “substance” and one for administration. Altogether 
the Commission recommended eight assistant secretaries, five with “line” 
duties and three with staff duties (public affairs, economic and social matters, 
and congressional relations). In its report on the Post Office, the Commission 
recommended creation of the position of ‘director of posts.” This would be a 
sort of permanent under-secretaryship to direct internal operations. Otherwise, 
the various reports of the Commission are generally consistent in advocating ` 
a standard top management staff. 

There is little which is unique to present practice or prevailing organizational 
thinking in this prescription. While declining to assert a clear position on the 
matter, the Commission seemed to favor an arrangement which would make the 
post of administrative assistant secretary a career position, and which would 
place certain staff officers such as those in charge of financial, personnel, and 
supply matters under this official. On the other hand, the Commission made 
no direct provision for institutional arrangements to handle department-wide 
policy and program matters. The report of the Commission says only that 
‘St is necessary for department heads to make appropriate arrangements for 
constant review of departmental policies and programs.’ The report adds: 
“These responsibilities must be performed by senior departmental officials.” 
Who these are or how they should operate, the Commission does not indicate. 

The separate mention of a ‘management research officer” is noteworthy. The 
Commission gives special emphasis to this, in line with its general concern with 
economy and efficiency. This proposal seems to suggest that a separate officer, 
and not the departmental budget officer, should perform “organization and 
management” work at the departmental level. This suggestion seems all the 
more remarkable in the light of departmental difficulties first of all in obtaining 
appropriations for central staff and secondly in justifying administrative man- 
agement or management improvement activities. If this recommendation were 
generally adopted, it might do much to advance a separate profession of man- 
agement research in the federal government. Yet at the same time it would pre- 
sent a continuing challenge to management research to demonstrate usefulness, 
which undoubtedly would be measured primarily in terms of reduced appropri- 


18 Ibid., p. 38. 
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ation requests for departmental operations. How long any management re- 
search would survive such a spotlight, or the probable hostility of operating 
heads, would be anyone’s guess. ` 

Then the Commission suggests a separately identified “congressional liaison 
officer.” On the one hand, this attests the growing concern of departmental 
management with legislative relations. On the other hand, whether the solution 
to an acknowledgedly perplexing problem is the creation of a designated. con- 
gressional liaison officer, only experience can demonstrate. The State Depart- 
ment has already named an assistant secretary for this specialization, and other 
agencies may follow the arrangement. In the past, secretaries and under-secre- 
taries have followed a variety of practices in keeping up their contacts with 
legislative committees. Usually a considerable part of their own time has gone 
into this activity. It seems unlikely that any department head can substantially 
reduce this personal responsibility. 


Iv 


Finally, the recommendations of the Hoover Commission reveal a general 
theory about government organization. For lack of better designation, we may 
speak of it as the “authority” or “line of command” theory of administrative 
structure. Thus the Commission declares: “The exercise of authority is impos- 
sible without a clear line of command from the top to the bottom.’4 It adds 
that “lines of authority are confused” at the present time. Any “systematic 
effort” to improve government organization, the Commission says, must among 
other things “establish a clear line of control from the President to these de- 
partment and agency heads, and from them to their subordinates with correla- 
tive responsibility from these officials to the President, cutting through the 
barriers which have in many cases made bureaus and agencies partially inde- 
pendent of the Chief Executive.” 15 

Speaking more specifically of departments, the Commission notes: “The 
line of authority from departmental heads through subordinates is often 
abridged by independent authorities granted to bureau or subdivision heads, 
sometimes through congressional acts or stipulations in appropriations. De- 
partment heads, in many instances, do not have authority commensurate with 
their responsibilities. Such bureau autonomy undermines the authority of both 
the President and the department head. There is, therefore, a lack of depart- 
mental integration in performing the department’s major mission.” 

To meet this avowedly undesirable situation, the Commission has certain 
specific recommendations. Bureau chiefs should all be appointed by depart- 
ment heads, with “proper consideration” to the promotion of career employees. 
Secondly, the department head “should be given authority to determine the 
organization within his department.” And thirdly, he “should be given author- 
ity to assign funds appropriated by the Congress for a given purpose to that 
agency in his department which he believes can best effect the will of Con- 
gress.” 17 


4 Ibid., p. 1. 15 [bid., p. 7. 16 Tbid., p. 32. 17 Ibid., p. 41. 
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If these three recommendations were generally adopted, there can be no 
doubt that some department heads would receive a substantial increase in 
authority. Although the Commission report did not repeat or comment upon 
the departmental management task force report on this subject, it took a defi- 
nite stand. The task force pointed out that departments and agencies, in terms 
of authority, were of two primary types. In some departments and agencies, 
the legal authority and responsibility of the department head is extensive. This 
is notably true in the State Department, Treasury Department, Post Office 
Department, Agriculture Department, and the Veterans Administration. On 
the other hand, some department and agency heads possess only the vague 
authority to “direct and supervise” constituent agencies. This is especially 
evident in the Interior Department, Commerce Department, Labor Depart- 
ment, Federal Security Agency, Housing and Home Finance Agency, and 
Federal Works Agency. The Commission thus adopted the general proposition 
that there should be only one type of department, the first type. 

Where strong departments as departments have been created, one of two 
predisposing conditions has existed. Either the department or agency has had 
a more or less well defined and single task to perform, as is the case of the 
State and Post Office Departments, or departmental jurisdiction has coincided 
with. powerful interest groups who have wished to exercise their influence 
directly through the department head, as in the case of the Agriculture Depart- 
ment and the Veterans Administration. But where powerful professional and 
other groups have been interested in a particular agency, whether a bureau or 
separate establishment, there has been strong opposition to extensive and real 
discretion in a department head who might exercise some kind of supervisory 
restraint. For evidence, one needs think only of such agencies as the Publie 
Health Service, the Office of Education, the Public Roads Administration, the 
Bureau of Reclamation, the Civil Aéronautics Administration, and the Federal 
Housing Administration. Every one of these is a constituent part of an executive 
department or agency. Yet in reality each operates with that ana 
which the Hoover Commission has deprecated. 

Our democratic society is one composed of numerous differentiated groups, 
each highly articulate and many with real political influence. As these groups 
have sought to use the instrument of government to advance their particular 
purposes, they have, of course, insisted upon close working relations with the 
resulting administrative agency. Not all government activities are to be traced. 
to so simple an explanation, but most agencies develop some sort of close fol- 
lowing in our society or they do not long endure. 

The “integration” objective of most government reorganization studies has 
generally overlooked or ignored this factor of the interrelationship between ad- 
ministrative agencies and the inherent characteristics of our democratic society. 
The Hoover Commission must apparently be included in this number. No doubt 
political pressures may be played against one another when administrative 
structure permits. A department head with greater legal responsibility for vari- 
ous activities might be able to balance the desires of particular groups, or even 
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to compromise them. Most groups are not enthusiastic about such a possi- 
bility. 

This situation inevitably poses two major questions. The first is whether the 
group element of our society would be in any way impaired by a more highly 
integrated administrative structure. The second is whether any mere change in 

‘legal authority of department heads can vitally affect the political realities of 
our society. 

It has often been said that the primary function of the “successful” politician 
is to build a synthesis of various groups into a continuing and satisfied coalition 
of political power. If this be true, why should the “‘successful” administrator 
be any the less concerned with the same, if somewhat more limited, synthesis? 
Yet, interestingly enough, the opposition to any arrangement which would en- 
courage administrative balance comes from the groups which would be affected 
thereby. Obviously, they do not anticipate with pleasure any prospect of being 

“synthesized.” 

On the other hand, regardless of his legal authority, no Apan head, 
say for example in the new Department for Social Security and Education, 
would dare irreconcilably outrage either the social welfare or educational 
groups of the nation. Similarly, the head of the housing agency must con- 
stantly balance the public housing enthusiasts with the interests of private 
mortgage institutions. A change in legal authority could neither confer politi- 
cal sagacity upon a department head nor suddenly free him from the need for 
political sensitivity. 

Today, a President who was ready and willing to dalene a particular 
group could use his undoubted constitutional authority to sustain a department 
head, regardless of the latter’s legal authority, against a recalcitrant bureau 
chief. But “live and let live” is more than the path of least resistance in politics; 
it may even be the price of survival. At any rate, political strategy dictates a 
practice of fixing upon limited objectives at any one period of time. 

To this writer, then, the theory of “authority” or “line of command” in or- 
ganization structure appears to be a reasonable, but long-term, goal to be ap- 
proached gradually and partially. But it is an objective which will bring no 
miracles in public life, no amazing accomplishments in “economy and effi- 
ciency” in the performance of government activities. 


V. FOREIGN AFFAIRS 


D. S. CHEEVER* 
Harvard University 
and 
H. F. HAVILAND“ 
Haverford College 


A noteworthy indication of the impact of the Hoover Commission’s recom- 
mendations regarding governmental organization for the control of the foreign 


* Member of Task Force on Foreign Affairs, Hoover Commission. 
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relations of the United States is the recent reorganization of the Department 
of State.! Accepting the view of its Foreign Affairs task force? that the United 
States must be “prepared to furnish leadership for the democratic nations of 
the world,” the Commission’s recommendations were based on several premises. 
First, such leadership requires positive policies of a coéperative nature. Uni- 
lateral statements of policy such as the Monroe Doctrine, requiring little active 
implementation, have y-elded to such international commitments as the Atlan- 
tic Pact and the United Nations Charter. Secondly, the task force concluded. 
that foreign affairs are the business not only of the President and Department `~ 
of State, but of the President supported by almost the entire executive branch 
of the government. Mr. Stimson has declared: “Foreign affairs are now our 
most intimate domestic concern.’ Thirdly, in view of the increased impor- 
tance of economic aid as an instrument of policy, Congress, already possessing 
great legal authority in foreign relations, has fallen heir in practice to an in- 
creasingly significant rôle. If policy is to be executed, Congress and the Presi- 
dent must be in agreement. Publie support of policy, it also was noted by the 
Commission, can do muzh to effect such agreement. 

The foreign affairs recommendations of the Hoover Commission relate in 
the main to three basic problems: (1) interdepartmental codrdination; (2) the 
organization of the State Department and the Foreign Service; and (3) execu- 
tive-legislative relations in matters of foreign policy. 


I. INTERDEPARTMENTAL COORDINATION 


The Hoover Commission’s Foreign Affairs Report brought into sharp focus 
the complex maze of interdepartmental relationships involved in the formula- 
tion of modern United States foreign policy. “Of 59 major departments and 
agencies in the executive branch, at least 46 are drawn into foreign affairs to a 
greater or less extent.’’4 Thus no fact emerged more clearly from the Commis- 
sion’s report than that the area of external policy cannot be considered the 
special preserve of any s:ngle department, but is and must be open to the whole 
executive family. i 

The present system of executive direction is a somewhat tangled web of 33 
interdepartmental committees, many of which operate without benefit of any 
close presidential supervision. Since the relationships within this family are 
frequently as turbulent as those of the most unruly clan, the Hoover Commis- 
sion devoted special attention to those factors which have made it most difi- 
cult for the executive branch to evolve a coördinated foreign policy. Among 


1 This reorganization was made possible largely by the passage of 81704, by the 81st 
Congress in May, 1949. In the realm of foreign affairs, both the legislative and executive 
branches have acted promptly on the Commission’s recommendations. 

2 The task force, appointed in January, 1948, was headed by Mr. Harvey H. Bundy 
and Mr. James Grafton Rogers, former assistant secretaries of state, with the Hon. Henry 
. L. Stimson as adviser. John F. Meck, Jr., was executive secretary in charge of a small 
staff which prepared various studies. 

è? H. L. Stimson and McG. Bundy, On Active Service in Peace and War (New York, 
1948), 157. 

4 Foreign Affairs Report, p. 4. 
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those mentioned specifically by the Commission were: (1) the unprecedented 
magnitude and complexity of modern international relations, (2) the absence 
of adequate staff assistance for the President, (3) congressional poaching ôn the 
executive domain in the form of various legislative restrictions and the delega- 
tion of authority to officials below the President in the executive hierarchy, (4) 
the usual jurisdictional jealousies among the departments and agencies, and 
(5) the special autonomy enjoyed by the “headless fourth branch’’—the inde- 
pendent regulatory agencies.® 

In making its recommendations to help combat these divisive forces, the 
Commission compromised between the traditional view that the State Depart- 
ment, acting in the name of the President, should be the director of foreign 
policy within the executive branch, and a second view which has been cham- 
pioned by certain critics of the State Department that the President himself 
should do the codrdinating with the help of a reinforced staff organization. 
The Commission’s middle-of-the-road policy emphasized the President’s ulti- 
mate responsibility for foreign, as well as domestic, policy, but at the same time 
cast the State Department in the rôle of “staff specialist” under the President 
in the international area. This solution was brought forth under the practical 
and experienced guidance of Dean Acheson on the Commission and Harvey 
Bundy and James Grafton Rogers of the task force, all of whom had served in 
the Department and sincerely believed that foreign affairs is the business of 
the Secretary of State. 

Specifically, the Commission made the following recommendations: (1) Con- 
gress should not delegate new foreign affairs authority to any agent other than 
the President or an established department or agency.® (2) It should leave the 
President the greatest freedom in determining the membership and authority 
of ‘coérdinating and advisory bodies within the executive branch.’ (3) The 
President should create cabinet-level committees to codrdinate policy in those 
areas “where the issues transcend the responsibility of any single department.” 8 
(4) A “staff secretary” to the President should be appointed to keep the Presi- 
dent “advised of policy issues being considered” in the cabinet-level commit- 
tees, and “of any overlapping assignments or conflicts which may exist.’”’® The 
State Department should concentrate on performing its traditional tasks of rep- 
resentation, reporting, negotiation, and policy-planning. Moreover, as “staff 
specialist” to the President, the Department should serve as the “focal point 
for codrdination of foreign affairs activities throughout the Government .. . ex- 
cept... in crucial areas where cabinet-level committees are involved.’ (5) 
The State Department, as a general rule, should not be given responsibility 
for the operation of specific programs ‘‘unless unusual circumstances exist.” 

The fundamental problems with which the Commission had to wrestle in 
formulating these recommendations are not new in the field of political science, 


5 This phase of the problem is dealt with in another section of this symposium (see pp. 
978-989 below). 

£ Foreign Affairs Report, p. 28. 7 Ibid., p. 24. 

8 Ibid., p. 26. ? Ibid., p. 28. 10 Ibid., pp. 29-82. 
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and the Commission was little more successful than many who came before it 
in battling these doughty veterans. In the first place, as the Commission ad- 
mits in a brief and pregnant aside, “the Cabinet .. . is not and cannot become 
an effective deliberative council of advisers to the President.” The very 
lack of a tradition of collective responsibility, so characteristic of the American 
cabinet, will tend to hobble any cabinet-level committee. There is also the ques- 
tion of what departments—or, perhaps more important, what personalities— 
to have represented on particular committees. Should these committees be 
small and unrepresentative or large and unwieldy? Who should be chairman? 
How can these committees best be organized to relieve the President and yet 
not by-pass him? All of these problems, symptoms of the fundamental lack of 
collective responsibility in our executive branch, stand silently in the back- 
ground of the Hoover Commission Report. 

A second fundamental issue raised by the Commission’s recommendations 
revolves about the suggested staff secretary to the President. This proposal 
was the result of a forced union between two conflicting points of view. Those 
who favored a strong executive office spoke in terms of a full-blown “cabinet 
secretariat” aiter the British model as exemplified by Lord Hankey and others. 
Those who were more wary of cabinet sensibilities felt that only a relatively 
anaemic secretariat would be tolerated by the jealous cabinet officers. Others 
felt that a “cabinet secretariat” would infringe upon the preserve of the 
Bureau of the Budget. The final solution was to recommend the appointment 
of a “staff secretary,” without actually using the suspect term “secretariat,” 
and to shackle him with quite specific and stringent limitations. (1) It was 
never contemplated that he would make decisions for the President, as James 
Byrnes was allowed to do in similar staff posts, but merely to “advise” the 
President. (2) Nor is he to submit advice on “any issue of policy.” (8) Nor 
may he “review (in a supervisory capacity) the substance of any recommenda- 
tions made to the President by any part of his staff.”! (4) Furthermore, he 
will have no direct control over the secretariats of the various cabinet commit- 
tees, since each committee will maintain its own.“ (5) His sole functions will 
be to “keep the President advised of policy issues being considered by the prin- 
cipal cabinei-level committees and of any overlapping of assignments or con- 
flicts which may exist.’’® 

If the true purpose of such a secretary is to relieve the presidential burden, 
this limited concept of his functions would scarcely seem adequate. Events 
themselves, however, may complete what the Commission has just begun. If 
the experiences of such presidential aides as Hopkins, Byrnes, and Smith have 
taught us anything, it is that the very pressure of work forces such assistants 
of the President to assume extremely important functions in matters of policy 
as well as administration, decision as well as advice, supervision as well as 
information. The effect of such an appointment should not be merely to give 

1 Foreign Affairs Report, p. 11. 


2 General Management Report, p. 22. 13 Ibid, 
u Foreign Affairs Report, p. 28. 15 Thid. 
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the President one more official to consult with, but rather to spare the President 
the task of resolving those conflicts which can be resolved at a lower level in 
accordance with his general policy directives and always with his right of ap- 
peal. Executive coérdination would also be strengthened if all cabinet com- 
mittee secretariats were appointed and supervised by the President’s staff 
secretary. To the criticism that such a figure might outshine the President, 
the obvious reply is that, whether a career man or a political appointee, he 
should remain in that post only at the pleasure of the Chief Executive. To the 
warning that his authority might antagonize department heads, one can only 
answer that others, especially Sidney Souers as executive secretary of the Na- 
tional Security Council, have performed similar tasks without unduly disturb- 
ing the hornets’ nest. In the final analysis, the positive contributions of such 
aman would seem to outweigh any possible negative effects. 

A third major issue raised by the Commission’s recommendations arises 
out of the State Department’s mixed rôle as coördinator as well as one of the 
coérdinated. In considering the Department’s Janus-like position, the Commis- 
sion undoubtedly had little choice but to accept it realistically as an ineluctable 
fact. On the other hand, readers of the Foreign Affairs Report may well wish 
that it had devoted more attention to the thorny problem of how and when to 
coérdinate the coördinator. Who is to decide when there is a need for coördi- 
nation at a level above the Department? If the Secretary of State is to be princi- 
pal adviser to the President on matters of foreign policy, undoubtedly he will 
exercise predominant influence. Perhaps a strong staff secretary such as the 
one discussed above might serve as a convenient counterbalance. Perhaps, to 
spare the President from having to make every one of these decisions, a cabinet 
committee might decide such questions with the right of appeal to the Presi- 
dent. If additional consideration is not given to such questions as these, the 
Commission’s recommendations may scarcely alter the present pattern of 
executive relationships. - 

A fourth major issue involves the Commission’s decision that the State De- 
partment ‘as a general rule should not be given the responsibility for the oper- 
ation of specific programs unless unusual circumstances exist.” Two signifi- 
cant factors that led to this conclusion were the strong criticism voiced in Con- 
gress and other influential quarters concerning the Department’s past adminis- 
trative record, and also the view prevalent among many of the Department’s 
own officials that it should not attempt to “operate” but should concentrate 
on “policy.” A close look at any program such as ECA, however, reveals that 
the formulation and execution of policy are two sides of the same coin and can 
scarcely be separated from each other. Furthermore, certain programs, such as 
“The Voice of America,” are so closely tied in with foreign policy that it may 
well be that they should be operated by the State Department and not a sep- 
arate agency. Thus there is a danger that so many exceptions will twine them- 
selves about the original ‘general rule” of no “operations” for the State 
Department that it will become almost completely hidden from sight. Yet such 


16 Foreign Affairs Report, p. 32. 
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a general principle may prove useful in preventing any operation lying outside 
the United States from being assigned automatically to the State Department 
when'some other department or agency may be better equipped to handle it. ` 

This brief scanning of the high points of the Commission’s recommendations 
on interdepartmental coérdination leaves one impressed by the fact that it 
was greatly limited by the “realities” of the situation. The Commission could 
not create by fiat a tradition of collective responsibility in the cabinet where 
none now. exists. Its suggestions, therefore, were not world-shaking. They 
called for nothing very specific nor concrete except the appointment of a staff 
secretary to the President, a plan that has yet to be put into effect. Rather, the 
recommendations tacitly emphasize the development of psychological attitudes 
—-the building of a spirit of understanding and confidence between the execu- 
tive and legislative branches as well as within the executive branch. Within 
the limits of our constitutional system, these are not impractical nor inconse- 
quential suggestions; they cannot be accomplished over-night. Furthermore, 
the discussion above indicates that there are implications swimming quietly 
beneath the Commission’s recommendations that require more attention than 
was possible in the Foreign Affairs Report. 


II, INTERNAL ORGANIZATION OF THE DEPARTMENT OF STATE 


1. Geographical Organization and the “Staf”-“Line” Concept. The Com- 
mission and State Department officials both agreed that the Department 
should be organized primarily, but not exclusively, on a geographical basis.!” 
In recent years, its work has been carried on by two types of units, geographical 
(or political) and functional (or economic). The functional units tended to 
duplicate the work of other departments and agencies such as Commerce and 
Labor. Both functional and geographic units tended to duplicate each other, 
i.e., the functional units were apt to have geographic subdivisions while the 
geographic units often had functional subdivisions. Such a system involved a 
great deal of inefficient lateral clearance and made difficult the assignment of 
responsibility. á 

In an effort to fix responsibility at the operating level, either for taking action 
or for the action taken, the Commission looked to the development of the more 
traditional geographical type of organization to solve the frustrations of lateral 
clearance and divided authority. The reorganization of May, 1949, however, 
demonstrates that problems of foreign policy require the attention of both 
functional and geographic experts. State must have the benefit of economic 
experts if it is to advise and consult intelligently with the departments and 
agencies that control important instruments of foreign policy such as Agricul- 
ture, Commerce, and the Maritime Commission. At the “line” or “operational” 
level, therefore, problems are placed for action in one of five major operating 
branches, each headed by an assistant secretary of state who has greater re- 


17 The Commission and its task force kept in close touch with the organizational plans 
for the State Department developed under the direction of Secretary Marshall, Under- 
Secretary Lovett, and Assistant Secretary Peurifoy. 


972 THE AMERICAN POLITICAL SCIENCE REVIEW 


sponsibility than in the past for making important decisions and for coérdinat- 
ing the areas of the Department concerned with a given problem. Four branches 
are organized geographically to deal with European Affairs, Near Eastern and 
African Affairs, Far Eastern Affairs, and Western Hemisphere Affairs, but each 
will have functional or “technical” experts to advise the “generalists” dealing 
with the problems of these regions. Diplomatic missions and consular offices 
report, of course, to the assistant secretary of their respective geographic sub- 
divisions. While the present “‘office” set-up is eliminated, the division structure 
remains substantially the same under the assistant secretaries, a division 
generally existing for each country or group of smaller countries. The other 
operating branch deals with the United Nations and its related agencies. 

This last development shows that the trend in the conduct of foreign affairs is 
toward multilateral dealings instead of the conventional bilateral approach. 
The appointment of an Assistant Secretary for United Nations Affairs was a 
logical development of the Office of United Nations Affairs which for a long 
time was not headed up by an assistant secretary. The question at once arises 
as to why this ‘function’ should not be dispersed in the regional groupings at 
the “line” level. The answer is that many political anid administrative ques- 
tions in regard to the United Nations and other international agencies transcend 
any geographic compartmentation, while many political questions of a given 
region need evaluation in the light of over-all United States policy in regard to 
international organization. The Commission’s Foreign Affairs task force had 
originally recommended that the Assistant Secretary for United Nations Affairs 
be charged also with the interdepartmental coérdination required for dealing 
with international organizations. The Commission, however, wisely reached 
the conclusion that though these two functions are closely related, they are 
essentially dissimilar. Mr. Webb, as under-secretary, is apparently responsible 
for maintaining good relations with the White House and between State and 
other agencies of the government. 

Another branch is headed up by an Assistant Secretary for Public Affairs 
who was intended by the Commission to be responsible for public liaison both 
in the United States and overseas. The task force, however, had recommended 
that the State Department shed the management of “The Voice of America” and 
the overseas educational and cultural programs, noting that State should not 
have operating responsibility. Close policy control of these operations is essen- 
tial, however, and the Commission’s decision seems sound since information 
or “propaganda” is a major instrument of policy. Yet recent reports indicate 
that Assistant Secretary Allen is not advising the Secretary on the all-important 
problem of public opinion aspects of foreign policies.'* More than ever, policies 
require public support for their implementation. Yet the operation of ‘‘The Voice 
of America”’ is taking most of Mr. Allen’s time. The problem may be solved if 
the Department follows the Commission’s recommendation in appointing a 
“general manager” to be responsible solely for the operation of information 
programs abroad. Nor has Mr. Allen had time to take primary responsibility 


18 James Reston, New York Times, Mar. 28, 1949. 
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for relations with the press, an important staff function for the successful im- 
plementation of policy. In sum, the Commission stated that action in the pub- 
lic affairs field is not of the same character as that required of the regional and 
international organization branches. Both “staff” and “line” functions are 
involved.18 

The Secretary of State not only is aided by the five assistant secretaries in 
charge of operations, but he has in addition considerable “staff” assistance 
that reduces the grueling work-load that has been the recent lot of American 
Secretaries of State. In addition to Under-Secretary Webb, who speaks for 
him in his absences abroad, and the Assistant Secretary for Public Affairs, Mr. 
Acheson is assisted also by two assistant secretaries whom he has designated 
as deputy under-secretaries. One is in charge of administrative management 
both of the State Department and its missions abroad. The other is responsible 
. for substantive functions and codérdination, especially for supervising a high- 
‘ level staff committee, designated-as an “executive committee” by the Commis- 
sion, and an Executive Secretariat which are to insure thorough consideration of 
all aspects of policy matters and to enforce prompt and orderly procedure. The 
responsibility for the formulation of immediate foreign policy proposals and 
for action in support of approved policies is now delegated to the five “operat- 
ing” assistant secretaries by the deputy under-secretary concerned with policy 
through the Operations Committee. An officer charged with recommending policy 
consults other regional desks and interested groups at the staff level in the De- 
partment to obtain advice, but is not required to obtain their concurrence. 
Dissenting views by an advisory unit, however, may be attached to a policy 
paper. Action on a given recommendation is restricted to the five assistant 
secretaries, the deputy under-secretaries, the under-secretary, and the secre- 
tary. The delays of lateral clearance and the dangers of irresponsibility should 
be greatly minimized. 

The Commission recognized that the Policy Planning Staff headed by Mr. 
George Kennan was an essential element of the ‘‘staff” in that it endeavored to 
anticipate problems by providing the “top command” with a “look around the 
corner.” The Commission noted, however, that this Policy Planning Staff was 
drawn increasingly into current operations and away from its assigned function 
of both long-range and short-range planning. The Commission felt that it should 
concentrate on long-range planning, leaving immediate policy decisions to the 
Operations Committee, composed of the top “line” and “staff” officers meeting 
daily with the deputy under-secretary for policy. 

The Commission consequently recommended the creation of the post of 
Planning Adviser for the formulation of long-range planning, and at the same 
time it recommended the abolition of the post of Counselor. The reorganiza- 
tion, however, retains the old post of Counselor who, with the Legal Adviser, 
ranks equally with the assistant secretaries of state. Mr. Kennan has succecded 
Mr. Bohlen as Counselor, the latter going as minister to the United States 
Embassy in Paris. The question arises whether the job of long-range planning 


18 Foreign Affairs Report, pp. 41, 54-55. 
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will be any better accomplished, since the Policy Planning Staff works under 
the direction of Mr. Kennan, who, it appears, must inevitably continue to-be 
drawn into current political problems. Some State Department officials: have 
argued that the Hoover Commission’s concept of a long-range planning staff, 
set apart from current problems, is not valid. This may well be true; but will the 
United States continue to find itself confronted by emergency problems, such 
as foreign aid, without advance warning and preparation? 

The Commission was aware that relations between the State Department and 
the Hill seriously deteriorated following the close of World War II, in spite of 
the fact that effective legislative collaboration was essential as never before 
in view of the requirements of United States foreign policy. The State Depart- 
ment was recommended, therefore, to establish a codrdinated program of con- 
gressional liaison at the staff level under the supervision of an assistant secre- 
tary with no other duties. Assistant Secretary Gross now devotes nearly all of 
his time to this important job. When Assistant Secretaries Long and Acheson, 
starting tn 1940 and 1944 respectively, gave full time to congressional liaison, 
relations between the. Hill and the State Department were never better. The 
need to utilize the post of assistant secretary for another purpose and the resig- 
nation of Mr. Acheson from the Department in 1946 led to assumption of the 
duties of congressional liaison by Mr. Bohlen as Counselor. Unfortunately, the 
latter had little time to spend on the Hill, since his advice was constantly 
sought at the Department with regard to political problems involving the Soviet 
Union. i 

The staff level is completed by the post of Assistant Secretary for Economic 
and Social Policy, currently occupied by Mr. Thorp. He is charged with pro- 
viding “‘a source of economic, social, and other advice from a global standpoint” 
and serves as ‘‘a channel of communication and focal point of coördination with 
the other departments and agencies in the executive branch.” He is assisted. by 
a group of functional advisers which is relatively small in comparison with 
the body of experts who used to be headed up by an Under-Secretary for Eco- 
nomic Affairs, a post that was held by Mr. Will Clayton. The Commission ad- 
vised that this smaller group should not duplicate the work of other depart- 
ments and agencies. The nature of Mr. Thorp’s work is made clearer by the 
fact that he headed the interdepartmental steering committee charged with 
the formulation of plans to implement the Administration’s program for aid 
to “under-developed” areas. 

2. A Single Foreign Affairs Service. The Foreign Affairs task force reported 
to the Commission that ‘there is serious unrest in the relations between the 
Foreign Service and the State Department personnel of the Civil Service”; and 
the Commission recommended that the personnel in both services above cer- 
tain levels “be amalgamated over a short period of years into a single foreign 
affairs service . . . obligated to serve at home or overseas and constituting a 
safeguarded career group administered separately from the general Civil Serv- 
ice as it now exists.” 

This recommendation was the most recent of a number of proposals to com- 
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bine the foreign-and home services. The unsatisfactory condition noted by the 
task group stems from a number of causes. The State Department and its over- 
seas missions have been served for a number of years by two separate groups, 
the Foreign Service and the Civil Service—about equal in size as regards the 
number of United States citizens employed. Although Foreign Service officers 
constitute a relatively small minority in the State Department, they control key 
positions and tend to develop special interests. Within the corps, there is a 
tradition of common experience and of hardships shared together, of common 
training, and, in the past, of common background, with the inevitable result of 
a generally uniform outlook that may on occasion be set against the interests of 
the Department as a whole. Under the Foreign Service Act of 1946, the Service 
was largely self-administered, independently to some- degree of the Secretary 
of State and quite separately from the Civil Service officers in the Department. 
Salary. scales extend considerably higher than those of the Civil Service. There 
continue to be, in fact, examples of inequalities of compensation among people 
doing the same work both in Washington and abroad. Inevitably, jealousies 
have arisen, with social distinctions tending to assume unfortunate proportions. 
Its nearly autonomous status, coupled with the continuity of its personnel as 
compared with the political appointments of the top command, have tended to 
endanger discipline within the Department. Continuity of experience and 
special knowledge are important elements in a foreign office, but they should 
not frustrate the democratic process. 

The reorganization act amends the Foreign Service Act of 1946 so as to trans- 
fer to the Secretary of State the authority formerly exercised by the Director- 
General of the Foreign Service. The Senate Foreign Relations Committee re- 
ported that it agreed with the State Department and the Hoover Commission 
that “the vesting of authority, by statute, in subordinate officials, which makes 
them relatively independent of the Secretary, leaves lines of responsibility un- 
clear and tends to result in bad administration.’’* While the Hoover Commis- 
sion recommended that the office of the Director-General be abolished, the 
State Department wanted to retain the position “although in a staff capacity.” 
The independent status of the Foreign Service is thus greatly modified, and the 
Secretary of State now has close administrative supervision of all his subordi- 
nates. It is understood, moreover, that the reorganization act paves the way 
organizationally for eventual consolidation of the home and overseas services 
of the State Department.”° In order to preserve the morale of the Foreign Serv- 
ice and to avoid discarding too abruptly those Civil Service officers who may 
not wish to assume the responsibilities of the new service, the Commission rec- 
ommended that the consolidation be gradual although mandatory. The conduct 
of a modern foreign policy, the Commission felt, does not require the services 
of an élite corps so highly specialized as to be organized and controlled almost 
independently of the State Department. 


13 Senate Report, on S. 1704, 
20 See statement by Associates of the Commission on Organization of the Executive 
Branch of the Government, New York Times, May 22, 1949. 
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In the past at least, overseas representatives of the United States tended to 
lose contact with America, to the detriment of the Department's function of 
representation. This problem of “maintaining a fresh sense of Americansinter- 
ests among diplomats” worried Secretary of State Thomas Jefferson, and has 
plagued his successors ever since. Improved standards of training in the Foreign 
Service Institute, however, and longer tours of duty in the United States are 
provided in the unamended portion of the 1946 act and should do much to alle- 
_ viate this difficulty. 


If. EXECUTIVE-LEGISLATIVE RELATIONS 


The character of our government requires that our foreign policy, in order to 
be effective, receive active support at both ends of Pennsylvania Avenue. Yet 
all too frequently this necessity has proved a disastrous Achilles heel. The 
Foreign Affairs Report briefly discussed this problem and suggested both that 
the two branches develop a spirit of “mutual coöperation and restraint,” and, 
in the case of the Department of State, that the important function of maintain- 
ing liaison with Congress become the full-time responsibility of an assistant 
secretary of state rather than the part-time responsibility of the Counselor. 

A great deal was left unsaid in the Commission’s report, however, concern- 
ing various possibilities for encouraging “mutual coöperation and restraint” 
at the topmost level between the President and the Congress. Several of these 
possibilities were examined by the Commission’s own task force, but none 
was considered politically or administratively practical. As the task force staff 
pursued its mission, it became more and more aware of the fact that the execu- 
tive-legislative relationship has become perhaps the most crucial problem of all 
in the foreign policy sphere, and yet perhaps the most difficult to solve without 
remodeling our whole governmental apparatus. Yet at no time was there any 
strong support for the plans which some scholars have proposed in order to 
bestow upon our chief executive some of the prerogatives enjoyed by the 
British cabinet with respect to Parliament.” There seemed little possibility 
of evoking sufficient political support in the country for any kind of funda- 
mental reform that would require far-reaching constitutional amendments. 
Habit is strong and, as Locke said, people are not easily got out of it. 

The only suggestion for constitutional amendment which met with any con- 
siderable approval was the perennial proposal to eliminate the requirement of 
a two-thirds Senate vote for the confirmation of treaties. There was, however, 
some feeling in the Commission that this was a matter of substance and that 
the Commission’s jurisdiction was limited to procedure. Moreover, the Senate 
has been willing to temper the two-thirds rule with a judicious use of executive 
agreements supported by joint congressional resolutions. With close coöpera- 
tion between the two branches, the two-thirds rule is scarcely an insurmount- 


a L., D. White, The Federalists; A Study in Administrative History (New York, 1948), 
p. 129, : 

2 Wiliam Yandell Elliott, The Need for Constitutional Reform (New York, 1935). 

z J. S. Dickey, “Our Treaty Procedures versus Our Foreign Policies,” Foreign Affairs, 
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able obstacle, the birth pangs of the North Atlantic Pact notwithstanding. 
Without such coöperation, even the elimination of that rule would not assure 

success. The Commission’s final solution, therefore, was to announce that the 
“question of a change in the present requirement of a two-thirds Senate vote 
is deemed . . . to be outside the province of this Commission.’’4 

Another possible reform, advocated in part by Senator Estes Kefauver and 
Secretary of State Hughes, was a provision for the regular appearance of cabinet 
officers on the floor of Congress to be questioned by members of the House and 
Senate. The advantages of such a system would, however, probably be more 
symbolic than actual. The formality and intense publicity of such performances 
would tend to preclude any intimate exchange of ideas, any revelation of confi- 
dential information, or any effort to achieve genuine collaboration. The present 
system of congressional committee hearings, even with its shortcomings, would 
seem better suited for these purposes. 

The final device considered was the formation of some kind of joint executive- 
legislative committee. This idea has many backers, including Robert M. La- 
Follette and Thomas K. Finletter, and was even incorporated in the Senate’s 
version of the Legislative Reorganization Act of 1946, only to be eliminated by 
the House leadership. The Foreign Affairs task force finally decided, however, 
not to recommend it to the Commission. The arguments levelled against it 
were: (1) that it would tend to tie the President’s hands; (2) that its effective- 
ness would depend to a large extent on the caliber of the men who happened 
at any given moment to occupy the top positions in both branches; (8) that if 
it failed to function, it would be an embarrassing organizational corpse; (4) 
that its work could be better done by informal ad hoc meetings between the 
leaders of the two branches; and (5) that it would tend to ignore the fact that 
the titular leaders of the branches might not be their real leaders. 

While these are compelling arguments, there is a certain hard core of wisdom 
in the executive-legislative committee idea that deserves careful thought. There 
is little doubt, in fact, that our foreign policy cannot long remain either positive 
or consistent unless there is constant and frank collaboration between the 
President and his advisers, on the one hand, and top congressional leaders on 
the other. Secretary Cordell Hull’s experience in selling the U. N. Charter to 
the Congress clearly demonstrated this fact. Moreover, his Advisory Commit- 
tee on Postwar Foreign Policy, on which both executive and legislative officials 
were represented, proved a useful instrument for achieving such collaboration. 
This and other experiences indicate that such consultations should be regular 
rather than desultory, as they have usually been in the past, in order to build 
a solid foundation of mutual trust. They should also be informal and off-the- 
record. Decisions would be merely advisory, not binding. To insure maximum 
continuity, they should also be bipartisan, since they would concern only the 
most crucial and fundamental issues of foreign policy. The probable core of 


4 Another related amendment that is winning some support is the proposal to change 
the term of Representatives to four years in order to match the President’s term and lessen 
the likelihood of divided party control between the White House and Capitol Hill, 
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such meetings would be the President, or the Secretary of State, and the chair- 
men and ranking minority members of the Senate and House foreign affairs 
committees. Others could be added according to the circumstances. Such col- 
laborative consultations cannot and should not obliterate the constitutional 
division between the two branches, but they would serve as a useful bridge 
between them and a symbol of their common objectives. Statesmen of the cali- 
ber of Secretary Acheson or Senators Connally and Vandenberg may not al- 
ways be on hand to bridge the gap. 

All in all, on this subject of executive-legislative relations, the Hoover Com- 
mission made the important contributions, first, of examining the problem and, 
secondly, of suggesting a return to the practice of designating an assistant 
secretary of state for congressional liaison. It is to be regretted, however, that 
the Commission did not discuss at greater length the possibilities of encourag- 
ing greater collaboration at a higher level between the Chief Executive and 
Congress. Since it is through the eye of this needle that most of our foreign 
policy programs must eventually pass, no problem deserves more attention in 
the near future. 

The Hoover Commission’s Foreign Affairs task force worked closely with 
State Department officials, presidential advisers, and key figures on the Hill. 
In the Commission itself, Mr. Acheson was the guiding spirit in the final drafting 
of the Foreign Affairs Report. As a result, the Commission’s recommendations 
in regard to the conduct of foreign affairs smack of reality and, in the main, 
~ have been promptly adopted. This is particularly true of those recommenda- 
tions dealing with the internal organization of the State Department. Improved 
procedures for the conduct of foreign policy are the result. Many difficulties, 
however, remain to plague those whose responsibility it is to guide the United 
States in international affairs. These difficulties stem from our governmental 
system and relate largely to the division of power between the legislative and 
executive branches of government. A solution to these difficulties will not come 
from an overhauling of the executive branch alone, but must come through 
changes in our system of government. Such changes have come in the past, 
because the Constitution is susceptible of fresh interpretations or of amend- 
ment. 


VI. THE REGULATORY COMMISSIONS REVISITED 


C. HERMAN PRITCHETT* 
University of Chicago 


I, THE PROBLEM POSED 


The Hoover Commission’s approach to the independent regulatory commis- 
sions was inevitably affected by the report on the same subject prepared by its 
illustrious predecessor, the President’s Committee on Administrative Manage- 
ment. Largely as a result of the work of the Brownlow-Merriam-Gulick com- 


* Staff member of Task Force on Regulatory Agencies, Hoover Commission. 
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mittee, the nature of the administrative problems posed by the regulatory 
commissions is generally well understood, and can be summarized briefly. 

First, the regulatory commissions have an unusually broad range of responsi- 
bilities, typically with a four-fold task of administration, legislation, prosecu- 
tion, and adjudication. The commissions may be thought of as miniature 
governments, with the full range of governmental authority in certain subject- 
matter fields. They have large technical and professional staffs engaged in in- 
spection, examination, licensing, research, and enforcement functions. They 
legislate by the issuance of procedural and substantive rules and by the. devel- 
opment of principles imbedded in the decisions of particular cases. They are 
often authorized to bring prosecutions, either before their own tribunals or in 
the regular courts, for the purpose of compelling obedience to the statutes or 
regulations for whose enforcement they are responsible. They act as quasi- 
judicial tribunals for the finding of facts. 

Second, the regulatory commissions are unusual in the extent of the discre- 
tion they are given, and in the initiative they must take in formulating public 
policy. In no one of their areas of activity is their task a passive one. Not even 
in their quasi-judicial aspect can the commissions simply sit back, like a court, 
and wait for their services to be invoked by litigants. For the commissions are 
charged with active representation of the “public interest,” as defined more or 
less specifically by Congress. The commissions must originate, or at, least spell 
out, regulatory policy, and must infuse that policy into all their operations. 
They must be able to accept responsibility for meeting the challenge of new 
legislation or situations, and for dynamic policy formulation. They cannot be 
content merely to preside over a mass of routine procedures or allow policy to 
be the formless excretion of day-to-day operations. 

Yet, in the third place, these exacting responsibilities for policy leadership 
and administrative direction must be assumed by plural executives ranging 
from five to eleven members, an arrangement imposing administrative handi- 
- caps which single-headed executives never have to face. Boards, as Alexander 
Hamilton long ago pointed out, “partake of a part of the inconveniences of 
larger assemblies. Their decisions are slower, their energy less, their responsi- 
bility more diffused.”! More particularly, the problem in the case of the regu- 
latory boards is, first, that within the board itself of making up a collective 
mind, of developing clear-cut points of view, of moving with force and dispatch. 
. Second, there is the dilemma of relating a plural executive to its staff—of pro- 
viding proper channels and instruments for communication of board policies, 
for direction of the technicians and experts, for control over, review of, and 
participation in administrative decisions. It is a task, both in commission policy 
and administration, of developing unity out of diversity. 

Finally, these commissions, located outside the regular executive depart- _ 
ments, enjoy a vague and undefined degree of “independence” from the Presi- 
dent which is often alleged to be balanced by an equally vague obligation to 
act as “arms of Congress.” Freedom from executive control, to the extent that 


1 The Works of Alexander Hamilton, ed. Henry Cabot Lodge, Vol. I, p. 219, 
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it exists as a result of assured tenure of office and absence of normal channels 
of communication with the White House, raises broad questions of democratic- 
responsibility and more specific questions of coérdination of regulatory policies 
among the commissions themselves and between the commissions and other 
executive agencies. 


Il, VIEWS OF THE PRESIDENT’S COMMITTEE 


The conclusions of the President’s Committee on the problem of the regula- 
tory commissions were based upon a noteworthy monograph prepared by 
Robert E. Cushman. His report was relatively brief; essentially it gave a bird’s- 
eye view of the problem, and was not founded on substantial new research 
into actual experience of the commissions.? The independence of the com- 
missions was largely assumed, and his report was primarily a theoretical exami- 
nation of the compatibility of independent agencies with the basic doctrines of 
executive integration and presidential responsibility espoused by the Presi- 
dent’s Committee.3 

Cushman concluded, first, that the independent commissions did constitute 
an obstruction to effective over-all management by the President. The final 
Committee report agreed with and dramatized this charge by referring to the 
commissions as a “headless fourth branch of the government.” Second, Cush- 
man believed that their combination of prosecuting and judicial functions en- 
dangered the impartial handling of judicial work. A suggested solution which 
he put forward, much more tentatively than did the final Committee report, 
was departmentalization of the commissions, at the same time splitting each 
one into separate judicial and administrative sections, the former to be in the 
department only for administrative housekeeping purposes, but otherwise 
to retain their independence. 

This analysis and prescription by the Committee, while it aroused tremen- 
dous interest, had comparatively little effect on the actual status or the subse- 
quent development of the regulatory commissions. The Committee’s recom- 
mendations in this area were among the principal items of attack in the battle 

-over the so-called “dictatorship bill” in 1937 and 1938. When calmer judgments 
prevailed and the Reorganization Act of 1939 was adopted, Congress was care- 
ful to exempt from the reorganization power given the President all of the regu- 


2 Robert E. Cushman, “The Problem of the Independent Regulatory Commissions,” 
in President’s Committee on Administrative Management, Report with Special Studies 
(Washington, 1937), pp. 203-243. Professor Cushman subsequently expanded this report 
into a sizable volume, The Independent Regulatory Commissions (New York, 1941); but the 
approach was primarily that of legislative history, statutory- arrangements, and judicial 
interpretations rather than an examination of administrative experience with the com- 
missions. 

3 Take, as an illustration of the approach, the following sentence in the Cushman re- 
port, relating to the matter of commission interference with the President’s responsibility 
for broad policy formulation: “The actual extent to which the President has been bothered 
in this regard is perhaps of less interest here than are the potentialities of interference.” 
Op. cit., p. 220. 
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latory commissions except the two most recently created, which apparently 
had not had time to develop powerful legislative friends. The sole instance in 
whick the Committee’s views were heeded involved the Civil Aéronautics 
Authority, which was set up by Congress in 1938 with its administrator and 
board separately established, and which by Reorganization Plan No. 4 in 
1940 was moved into the Department of Commerce. In 1947, the Taft-Hartley 
Act bifurcated the National Labor Relations Board according to the pattern 
recommended by the President’s Committee, but left it an independent agency. 


III. REPORT OF THE HOOVER COMMISSION TASK FORCE 


The Hoover Commission task force assigned to study the independent regu- 
latory commissions construed its field to-cover the same agencies dealt with 
by the Cushman report, plus the Civil Aéronautics Board and the Federal 
Reserve Board.‘ In contrast with the high-level approach of the President’s 
Committee, the Hoover group sought a worm’s-eye view of the commissions 
through an extensive program of research into their workings. A staff of survey 
officers, one for each of the nine commissions, was assembled. Their general 
assignment was to determine the effectiveness of the commissions as agencies 
for carrying on federal regulatory activities. They had periods of from three 
to five months for the surveys and for writing up their reports according to a 
standard outline. In contrast with the President’s Committee, which was pri- 
marily interested in the external relations of the commissions, the Hoover task 
force made equally intensive studies of external relations and internal policy 
formulation and administration. 

One special technique used to guarantee penetration into the actual workings 
of the commissions was the requirement that each survey officer investigate 
and write up from three to five specific cases or proceedings handled by the 
commission which would indicate how policies were typically formulated in the 
agency. The survey staff was directed not to give primary attention to-the 
procedural aspects of the commissions’ work or to due process or administra- 
tive law considerations, in view of the earlier report of the Attorney-General’s 
Committee on this subject and the recent adoption of the Administrative 
Procedure Act, which had been in effect too short a time to justify reopening 
these matters. Naturally it was understood that the task force would not con- 
cern itself with the wisdom of federal regulatory policies. 


4 The task force on Regulatory Agencies was the sixteenth set up by the Commission, 
its membership consisting of Owen D. Young, ex-Senator Robert M. La Follette, and 
Robert R. Bowie, of the Harvard Law School. Mr. Bowie was project director, and the 
executive officer was Harold Leventhal. Mr. La Follette subsequently resigned from the 
task force, and did not participate in the final report. 

5 The survey officers and the commissions they studied were: George L. Bach, Federal 
Reserve Board; James M. Burns, Maritime Commission; Carl F. Farbach, Securities and 
Exchange Commission; Walter Galenson, National Labor Relations Board; William W. 
Golub, Federal Communications Commission; C. Herman Pritchett, Federal Power 
Commission; Edward C. Sweeney, Civil Aéronautics Board; Irene Till, Federal Trade 
Commission; and Ernest W. Williams, Interstate Commerce Commission. 
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On the basis of the nine resulting monographs, which supplied a more inti- 
mate and realistic description of commission operations than had ever before 
been available, the Hoover task force submitted a report and recommendations 
differing markedly from those of the President’s Committee. The report ex- 
amined first the characteristics which have been commonly regarded as the 
attributes of strength in the independent commission device, which were identi- 
fied as follows: 

1. Resistance to pressures. The extensive powers given to regulatory agencies 
and the administrative flexibility required for their effective use obviously open 
the door to favoritism, unfairness, political influence, and even corruption. 
The independent commission, with its multiple membership, shared responsi- 
bility, and security of tenure, is in a favorable position to resist partisan control 
and to expose pressures and improper actions. 

2. Collective policy formation. The commission, by requiring collective policy- 
making and decision, provides a barrier to arbitrary or capricious action and 
secures decisions based on different points of view and experience. This process 
has definite advantages where the problems are complex, the relative weight 
of various factors affecting policy not clear, and the range of choice wide. 

3. Experiness. Regulated industries are complex and highly technical. Their 
problems need constant study and continuous attention. While expertness 
must be supplied in large part by the staff, the commission form is designed 
to assure expertness or at least familiarity with the problems of the regulated 
field on the part of the commissioners, who have fixed terms and a good chance 
of reappointment. Devoting full time to the particular industry, the commis- 
sioners become fully familiar with the technical aspects of the industry and its 
basic problems through day-to-day contacts. 

4, Continuity of policy. In order to enable private industry to plan ahead, 
the regulatory agency must seek to achieve as much stability in policy and 
methods as is consistent with continuous adaptation of regulation to meet 
changing conditions. For the reasons already given, the commission form is 
considered to assure this continuity of policy. 

The research of the task force staff generally supported the conclusion that 
these alleged advantages had actually been realized in the experience of the 
commissions, and could be given substantial weight in determining the value 
of the commission approach. But it was also necessary to appraise the validity 
of the case against the commission made so effectively by the President’s Com- 
mittee and others, particularly as to infringement upon presidential responsi- 
bility. 

The task force members were sensitive to the need for safeguarding the 
President’s control over major policy in the interests of responsible govern- 
ment, but they did not feel that the commissions should be condemned as a 
“headless fourth branch” on purely theoretical grounds. The survey officers 
consequently undertook intensive examination of presidential relations with the 


5 Commission on Organization, Appendix N, Regulatory Commissions (Washington, 
1949), The surveys of the individual commissions were not published. 
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commissions, and concluded that in actual practice there were considerable 
opportunities for executive influence on major commission policy through ap- 
pointment of commissioners, naming of chairmen of certain commissions, Budg- 
et Bureau review, and other methods. Their conclusion was that the impair- 
ment-of presidential control resulting from the commissions’ independent status 
was not substantial enough to require the drastic step of moving the commis- 
sions into the departments. 

They did favor, however, a strengthening of the President’s hand by giving 
him authority to name from among its members the chairman of each commis- 
sion, who would serve as chairman at the pleasure of the President. It was 
believed that this arrangement, which is already provided by statute in the case 
of several commissions, would help to establish channels of communication 
between the President and the commissions, and require his periodic consider- 
ation of their affairs. There was no desire on the part of the task force, however, 
to have the President exercise anything more than a general surveillance over 
the progress of regulatory administration. To emphasize their belief in limited 
executive control, they recommended that the three commissions whose mem- 
bers are not now protected against removal except for cause, should have such 
statutory protection extended to them.’ 

A second charge considered was that the independence of the commissions 
leads to failures of coérdination with other commissions and branches of the 
executive. The task force agreed that there was some substance in this view, 
but concluded that “on the whole, coérdination is needed in more limited areas 
than might be supposed a priori, and has been achieved in most of the major 
fields through interdepartmental committees or more informal techniques.’’® 
Admittedly, some difficult problems of overlapping were involved in such rela- 
tions as those between the Federal Reserve Board and the Treasury, the Mari- 
time Commission and agencies concerned with foreign commerce and defense, 
and the Federal Trade Commission and the Department of Justice. Specific 
recommendations were made for measures of coérdination in these cases which 
would not materially infringe the present degree of commission independence. 

On this matter, the Regulatory Commissions task force was in opposition to 
the Brookings Institution, which studied transportation for the Hoover Com- 
mission and concluded that a single transportation regulatory agency should be 
set up into which the I.C.C., the C.A.B., and the Maritime Commission would 
be merged. The task force rejected this recommendation on the ground that the 
problems and regulatory approaches in both the air and maritime fields were 
sufficiently dissimilar to justify separate agencies for each, and that the con- 
flicts in the jurisdiction of the present agencies were not at all serious. Signifi- 
cantly enough, the task force also expressed the fear that in the proposed uni- 

1 These three commissions are the Securities and Exchange Commission, the Federal 
Communications Commission, and the Federal Power Commission, all set up between the 
date of Myers v. United States, 272 U. S. 52 (1926), which seemed to hold such limitations 
on the removal power unconstitutional, and Humphrey’s Executor v. United States, 295 


U.S. 602 (1935), which upheld their constitutionality. 
8 Op. cit., pp. 27-28. 
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fied agency the influence of the I.C.C., with its tradition of “isolation from con- 
tact with the executive branch,” would be predominant, and that new problems 
of executive coérdination would thus be created. . 

The charge that the commissions are not proper agencies for the administra- 
tion of purely executive and operating functions was admitted by the task force, 
which recommended the transfer of all such functions to the regular depart- 
ments. The Maritime Commission has a particularly large assignment of oper- 
ating duties, many of which affect other executive agencies and relate closely 
to the President’s responsibilities for the conduct of foreign relations and the 
control of military programs. These functions were to be transferred to a Mari- 
time Administrator in the Department of Commerce, leaving the Commission 
with its subsidy and general regulatory powers. In the case of the I.C.C., 
transfer of its Bureaus of Locomotive Inspection, Safety, and Service, and the 
safety functions under the Bureau of Motor Carriers was suggested. In general, 
. the task force position was that operating functions should remain in a regu- 
latory commission only if the relation was so intimate as to make separation 
impracticable or to cause serious conflicts of jurisdiction. 

On the basis of this criterion, the task force approved the separation between 
executive and regulatory responsibilities achieved in 1940 when the Civil 
Aéronautics Administration and the Civil Aéronautics Board were set up, 
though it did suggest some re-allocation of their respective functions. But 
the separation between the Board and the General Counsel of the N.L.R.B. 
was not viewed so favorably. This bifurcation had been motivated not so much 
by a desire to separate executive from regulatory tasks as by a belief that pros- 
ecuting and adjudicating functions had been improperly merged in the old 
N.L.R.B, The new schizophrenic arrangement was criticized by the task force 
as diffusing responsibility, exposing the General Counsel to heavy pressures 
without the protection of either a multi-headed agency or an executive depart- 
ment, tending to blur the separation between legislative and administrative 
réles by the close contacts which the General Counsel had developed with the 
congressional Joint Committee on Labor-Management Relations, and giving 
the General Counsel the anomalous position of being partly a prosecuting 
officer and partly a policy-forming officer. 

Finally, the task force considered and confirmed the charge that the commis- 
sions, because of their plural headship, have often been administratively in- 
competent. Program-planning has been sketchy or non-existent. Administrative 
control tends to be diffused and confused, with the staff receiving inadequate 
supervision. The principal device relied on by the task force to improve com- 
mission administration was the strengthening of the commission chairmen— 
by presidential designation, as already noted, and by delegating to them pri- 
mary administrative responsibility for commission affairs. 

The chairman’s administrative duties, it was proposed, should be discharged 
in large part through an executive officer, who would directly control the staff 
units engaged in administrative functions. The task force was extremely careful, 
however, to warn that this rôle should not be allowed to develop into that of a. 
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general manager reporting to the entire commission. The general manager 
device might be desirable in a commission-headed agency having heavy oper- 
ating and executive responsibilities, the task force believed, but it did not fit 
the peculiar conditions of a regulatory commission, where it might tend to 
insulate the commission from its staff and inhibit the operation of the principle 
of shared responsibility on which the commissions rest. 


IV. THE POSITION OF THE HOOVER COMMISSION 


The Hoover Commission accepted and endorsed in most respects the report 
of its task force on regulatory commissions.’ The twelve members agreed in 
recommending “that all administrative responsibility be vested in the chairman 
of the commission;” that salaries of commissioners and staff members be in- 
creased; that there should be increased delegation of routine functions to staff 
members; that operating procedures should be improved; and that certain 
specific functions should be transferred to departmental jurisdictions from the 
F.P.C., the Maritime Commission, the I.C.C., and the C.A.B. 

Controversy centered on two points. Ten members of the Commission upheld 
the task force conclusion that a single transportation regulatory agency was 
not desirable. They concluded that the “three commissions involved are al- 
ready overburdened with work, the statutory approach to these three fields of 
transportation has been different, and entirely different techniques are needed 
for the solution of the problems in the various fields.” Any present lack of 
coérdination among the three commissions would be largely remedied by the 
concentration of executive transportation functions in the Department of 
Commerce as proposed by the Commission’s report on that Department. 

Two commissioners, Clarence J. Brown and James K. Pollock, recorded 
their support of the Brookings Institution view that a single regulatory agency 
was necessary “in order to achieve the declared regulatory objectives of impar- 
tial treatment of all forms of transportation, non~discriminatory rates, workable 
competition, and the integration of the several forms of transportation into an 
efficient, economical, and progressive national system.” They emphasized that 
they did not intend the new agency to be merely a “revamped” I.C.C., since 
they agreed it was far from an “ideal pattern.” 

The second area of controversy concerned the proposal that statutory pro- 
hibition of removal except for cause be extended to the three commissions not 
now covered by such provisions. Commissioners Acheson, Rowe, and Forrestal 
felt that this limitation of executive power served no positive purpose, since no 
abuse of the removal power had been shown. “The quest for uniformity for 
uniformity’s sake should not be permitted to disturb relationships which have 
proved successful in practice.” 

Finally, it should be noted that the Hoover Commission did not adopt the 
task force recommendation on presidential designation of commission chair- 
men. It was silent on this subject, thus proposing no change in the present 


? Commission on Organization, The Independent Regulatory Commissions (Washing- 
ton, 1949). 
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heterogeneous methods by which chairmen are selected. Since the task force 
had placed considerable stress on this device as a method of implementing 
general executive responsibility for regulatory administration, its rejection by 
the Hoover Commission would appear to indicate a definite preference for the 
status quo in commission independence. 


YV. ACTION ON RECOMMENDATIONS 


Of the twelve specific recommendations made by the Hoover Commission 
concerning the regulatory commissions, six required legislation, five were appro- 
priate subjects for presidential action under general reorganization authority, 
and one could be implemented merely by administrative action. On January 18, 
1949, the Hoover Commission recommended to Congress that the President be 
granted broad reorganization powers. One of the matters considered by Con- 
gress in drafting such a measure was its applicability to the regulatory com- 
missions. On January 25, the President was informed by Democratic congres- 
sional leaders that four commissions—the I.C.C., F.T.C., S.E.C., and Reserve 
Board—would have to be exempted from reorganization power if the bill was 
to pass.!° However, the House, in the bill it adopted on February 7, contented 
itself with the so-called “separate package” plan and applied it to only three 
regulatory commissions." The Senate bill, on the other hand, did not prescribe 
exemption or special treatment for any agencies, and the final act, adopted 
June 20, followed the Senate version on this point. 

On the same day that he signed the Reorganization Act, President Truman 
sent to Congress under its authority seven reorganization plans. Plan No. 6 
made the chairman of the Maritime Commission its chief executive and admin- 
istrative officer, as recommended by the Hoover Commission.” On April 28, the 
President had appointed Maj. Gen. Philip B. Fleming, then Federal Works Ad- 
ministrator, to the chairmanship of the Maritime Commission, with the under- 
standing that he was to straighten out the tangled affairs of that agency; and 
Plan No. 6 gave him the necessary authority to control personnel, administra- _ 
tive funds, and assignment of duties in the agency. No other commissions have 
been affected by reorganization plans. _ 

As for direct legislative action on the Hoover recommendations, identical 
bills drafted by the Hoover Commission were introduced in both houses in 
June which (1) required bipartisan appointments in the two agencies not now 
covered by such provision; (2) provided for removal only for cause in the three 
agencies where there is now no statute to that effect; (3) allowed commissioners 
whose terms have expired to hold office until their successors have been ap- 
pointed and have qualified, and (4) gave administrative powers to the chairman 


10 New York Times, Jan. 26, 1949, p. 2. 

4 Reorganization plans affecting any of seven specific agencies were required to be 
submitted separately, so as to facilitate their consideration and possible veto by Congress. 
The three commissions covered were the I.C.C., S.E.C., and Federal Reserve Board. 

12 Printed in Cong. Rec., June 20, 1949, pp. 8129-80 (daily ed.). 

13 The two agencies are the N.L.R.B, and the Federal Reserve Board. 
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of each commission.“ The language of the latter provision is as follows: “The 
functions of the Commission in respect of (1) its internal management, includ- 
ing budgeting and accounting, personnel (including appointments and assign- 
ments), supply, management research, information and publications, and other 
administrative matters; (2) its relations with Congress; and (3) the execution 
of its policies, shall be performed on behalf of the Commission by the Chairman, 
and the Chairman shall have exclusive and final authority, on behalf of the 
Commission, in respect of such functions. Such authority of the Chairman may 
be exercised, subject to the direction and control of the Chairman, by any 


officer or employee of the Commission designated by the Chairman for such 


purpose.” 

Since there is nothing radical or startling in the Hoover recommendations 
pertaining to the regulatory commissions, they have attracted little general 
attention. However, they may have had some influence on the Senate version of 
the revised Taft-Hartley Act, which as passed on June 30 provided for ter- 
minating the independent status of the N.L.R.B. General Counsel. The 
National Association of Manufacturers seized on the F.T.C. report as a basis 
for demanding a congressional investigation of that agency. Banking circles 
_ have been reported somewhat Henirhge over recommendations in the Federal 
Reserve Board report. 

Officials of the regulatory commissions have expressed opposition to some 
of the recommendations. The C.A.B. and the F.P.C. have announced objection 
to the transfer and departmentalization proposed for certain of their functions, 
and other commissions similarly affected no doubt.take the same view. The 
F.P.C. opposes the vesting of administrative responsibility in the chairman and 
his designation by the President, fearing that this would give the chairman un- 
due control over the activities of the Commission. 


VI. CONCLUSION 


Following a visit to the White House on November 30, 1948, some two 
months before the report of the Regulatory Commissions task force had been 
sent to the Commission, Mr. Hoover announced that “no change would be 
proposed in the status of the regulatory agencies, such as the Securities and 
Exchange Commission, the Interstate Commerce Commission, and so forth, 
which are responsive to Congress and are not part of the executive establish- 
ment.” Why his Commission on Organization of the Executive Branch of the 
Government should have set up a task force to investigate the regulatory com- 
missions if they were not part of the executive branch, Mr. Hoover did not say. 

The task force members clearly did not share the view that the regulatory 
agencies are “not part of the executive establishment.” If they had thought so, 

they might have been led to join the President’s Committee in denouncing the 
` commissions as a “headless fourth branch of the government.” But the re- 
u 5, 2059, S. 2073, H.R. 5173, 81st Cong. No action had been taken on the bills by 


Aug. 1. 
15 New York Times, Mar. 13, 1949, sec. 3. 
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searches of the task force members established the fact that the commissions 
do generally recognize their responsibilities to the executive and that methods 
of accomplishing integration of their programs are available or can readily be 
developad. Since there were these safeguards, they saw few dangers and many 
advantages in an organizational arrangement which does remove from the im- 
mediate context of executive influence and responsibility the making of deci- 
sions affecting substantial business interests and the elaboration of vague legis- 
lative regulatory policy. : 

The commissions themselves, however, seem reluctant to admit the existence 
of their executive ties, and prefer to pose as “arms of Congress.” The F.P.C. 
has issued a long statement charging the Hoover Commission, and particularly 
its task force, with an erroneous conception of the regulatory commissions; 
they object to the tendency in the report to “regard the independent regulatory 
agencies as essentially a part of the Executive Establishment, and therefore, 
to bring their activities and functions more directly under the control of the 
Executive,” whereas their true status is “as creatures of the legislative branch 
established to perform such specific regulatory functions as have been dele- 
gated by the legislature to them .. . free from outside direction or control.” 

The spurious nature of this “arm of Congress” claim has long been evident.'® 
The fact is that Congress has not a single control over any of the regulatory 
commissions that it does not possess over executive agencies generally. Senator 
E. C. Johnson has recently complained about the lack of responsiveness of the 
commissions to Congress. He apparently sees no way for Congress to control 
the commissions unless the appointing power is taken away from the Presi- 
dent; for this purpose he suggests having commissioners appointed by the 
speaker of the House subject to confirmation by the Senate, a proposal not the 
least of whose defects is its unconstitutionality.!” 

Clearly the term “independent” as applied to the commissions has been, 
and continues to be, responsible for much misunderstanding. At the very least, 
it needs to be, as Justice Holmes put it, “softened by a quasi.” The misunder- 
standing shows up on one of the charts prepared by the Hoover Commission 
for its “Concluding Report,” in which the Commission takes pride in noting how 
its recommendations would reduce the number of agencies reporting to the Pres- 
ident from 52 to 30. These include eight agencies in the President’s Office, ten 
cabinet departments, and twelve “non-cabinet agencies.” But in addition to 
these 30, the chart shows the nine independent regulatory commissions sus- 
pended in midair like Mahomet’s coffin, with no visible ties to the executive. 
Obviously some conceptual formalism has obscured reality when non-cabinet 
agencies such as the Tax Court of the United States and the Railroad Retirement 
Board are alleged to be “reporting” to the President, while the Maritime Com- 
mission, the Federal Reserve Board, et al., are presented as having no such re- 
sponsibility. 

The report of the Regulatory Commissions task force will be attacked from 


16 See Cushman, The Independent Regulatory Commissions, pp. 450-451. 
17 See his letter on S. 2073, Cong. Rec., July 26, 1949, pp. 10379-80 (daily ed.). 
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both sides. Those bemused by the “arm of Congress” notion will object to the 
recognition of the commissions as part of the executive. Those committed to 
the dogma of executive integration will lament the failure to insist on depart- 
mentalization of the commissions. The task force, perhaps mistakenly, thought 
it could eat its cake and have it too. It wanted to have non-political regulation 
and at the same time provide for presidential control. It proposed to give the 
President power to designate the commission chairmen but not to remove their 
members. It operated on the assumption that a delicate balance could be main- 
tained in these agencies between independence and responsibility. Its position 
is less doctrinaire and less logical than the views of those who attack it from 
both flanks, but it may be more realistic and better adapted to survival in a 
world that too often spurns doctrine and logic. 


VII. IMPROVING FEDERAL MANAGEMENT SERVICES 


LEWIS B. SIMS* 
Washington, D. C. 


Organization and reorganization of the federal government are often 
thought of in terms of such questions as these: Should the Bureau of Narcotics 
be transferred from Treasury to Justice? Should all land agencies be grouped 
in the Department of Agriculture? Should the commercial aspects of the fisher- 
ies work of the Fish and Wildlife Service be transferred from Interior back to 
Commerce? Problems posed by such questions may be important, but they are 
insignificant when compared with such questions as these: How can we attract 
competent, enthusiastic personnel into the federal government? Can a stronger 
feeling of responsibility be instilled into administrators and supervisors? Can 
methods be developed to inform Congress and the public of contemplated and 
completed actions by the executive branch, so that the advantages of a republi- 
can form of government can be realized and maximized? 

The Commission on Organization of the Executive Branch, popularly known 
as the “Hoover Commission,” issued earlier this year a total of nineteen reports, 
in addition to the so-called task force reports. These nineteen documents, 
embodying 277 substantiated recommendations, constitute what has been 
called the ‘most exhaustive managerial blueprint in our history.” Four of the 
reports are of special importance and lay the groundwork for greatly improved 
administration. They are: (1) General Management of the Executive Branch; (2) 
Personnel Management; (3) Budgeting and Accounting; and. (4) Office of General 
Services—Supply Activities.| Had the Commission gone only this far, it would 
have contributed much of great value. Surely the strong recommendation 


. * Member of Task Force on Personnel, Hoover Commission; Staff Adviser, Division 
of Engineering Resources, United States Public Health Service. The views expressed in 
this article are wholly personal and not to be construed as in any sense those of the Public 
Health Service. 

1 The Commission could have done a better job of titling some of its reports. The report 
called Budgeting and Accounting, for example, actually has appended to it a separate report 
entitled Statistical Activities. 
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contained in the preface to the first of these reports contributed much to 
the recent adoption of the Reorganization Act of 1949.2 Under this law, many 
of the Commission’s recommendations can be put into effect by the President, 
subject only to the disapproval of a majority of the authorized membership 
of either house of Congress. 

This article will be concerned with the following six aspects of federal ad- 
ministration: (1) personnel; (2) budgeting; (3) accounting; (4) supply; (5) sta- 
tistics; and (6) public reporting. 


I. PERSONNEL 


Personnel is the very heart of administration. If the federal government is 
to be effectively organized and administered, close attention must be given to 
the recruitment and retention of the best personnel available. The federal 
government should recognize that it simply must compete with private enter- 
prise for brains and skills in the crafts, in the professions, in the clerical fields, 
and in administrative leadership. 

Federal employment today has six real handicaps: (1) Federal employment 
has insufficient prestige. (2) Examining and appointment procedures are inac- 
curate and slow. (3) Changes—budgetary, organizational, and procedural—are 
frequent enough to cause widespread feeling of insecurity. (4) Congressional 
criticism sometimes goes beyond what seems justifiable and becomes abusive 
and destructive. (5) Top salaries are too low. (6) A career is difficult except in 
a few agencies and a few fields. 

The two great advantages of federal employment at the middle and upper 
levels are underplayed by federal recruiting authorities and were given insuf- 
ficient emphasis in the Hoover summary; these two are, first, interesting work 
and, seccnd, opportunity for public service. With the huge increase that has 
taken place over the past decade and a half in the importance of the federal- 
government, all sorts of exciting jobs are available. In accepting President 
Washington’s invitation to become Secretary of State, Thomas Jefferson wrote 
that he had “no motive to public service but the public satisfaction”; many a 
man today would say the same if given half a chance.. The American public 
lays too much stress on the financial prizes of commercial employment and the 
so-called security of public employment. 

The six most needed improvements readily realizable in federal personnel 
administration today, in the judgment of the author, are to: 

1. Raise substantially the pay of top executives and lift the $10,330 salary 


ceiling for classified employees to, say, $16,000 without raising other 
salary levels so much as to make for bunching at the top. 


On this point some recent progress may be reported. (a) The House of Repre- 
sentatives passed a bill (H.R. 1689) on July 8 that would raise cabinet members 
from $15,000 to $25,000 and would increase the salaries of some 240 other top- 
level positions; the Senate Committee on Post Office and Civil Service reported 


2 Public Law 109, 81st Cong., approved June 20, 1949. 
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favorably on it on August 9. (b) Several bills have been introduced to simplify 

the classification scheme and to increase to $15,000 the ceilings on the higher 

positions. (c) By early October, both houses had passed, in slightly different 
form, H.R. 1689 and H.R. 5931 and.sent them to conference. 

2. Facilitate the training and the transfer opportunity of the superior em- 

ployees, and set up an administrative pool of top-quality men at salaries 

of, say, $12,000-$16,000, these top-quality men to be used wherever there 


is need for high-powered administration and to be fully paid even between 
assignments. 


Although the Hoover Commission did not include a recommendation that 
an administrative pool of top-quality men be established, it did suggest that 
the President direct the departments and agencies to work out practical pro- 
grams designed to facilitate the promotion of career employees; also that the 
Civil Service Commission be required to identify the jobs which could be ap- 
propriately considered as administrative. The task force on personnel manage- 
ment recognized the “immobility of top career officials,” and stated that “a 
study of 1,400 individuals in top positions in the executive departments today 
revealed that only 162 (12 per cent) were transferred to such positions from 
other departments or agencies.” 


3. Decentralize the recruitment and examining processes from the Civil 
Service Commission to the individual departments (except for jobs com- 
mon to all or several of the agencies), but require the Commission to set 


up appropriate standards and to post-audit departmental personnel ac- 
tions. 


This is one of the principal recommendations of the Hoover Commission. 
Much stir has been created. Late in July, many months after the publication 
of the personnel report, the Civil Service Commission sent a letter to the 
Senate Committee on Expenditures in the Executive Departments in which 
it vigorously opposed this recommendation, although it had been developed 
with overwhelming support by the Personnel Policy Committee (i.e., the task 
force) and adopted unanimously by the Hoover Commission itself. The Civil 
Service Commission fears “personal political favoritism and discrimination.” 
At issue, of course, is whether such a fear—once of paramount importance and 
still not without justification—is to prevent the needed managerial flexibility 
in a vast enterprise that has grown in twenty years from 570,000 civilian em- 
ployees to a 1948 average of 2,043,000, and in which “personnel skills now num- 


ber over 15,000, or two-thirds as many as the requirements of all private en- 
terprises.” 


4. Adopt the principle that competent personnel must be encouraged, not 
simply permitted, to apply. This means: 
(a) abandoning the system of “announcing” examinations, and sub- 
stituting open and continuous acceptance of applications, each applicant 
to be rated in as many occupational fields as his qualifications warrant— 
the system employed by the Tennessee Valley Authority; 
(b) abandoning the numerical rating practice in examination and: the 
“rule-of-three” in certification, and substituting the TVA system of ad- 
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jective categories and the certification of any sensible number of the best 
ualified persons; 

te) greatly enlarging the present feeble program of positive and direct 

recruitment. 


Though not arranged in the above fashion, these ideas were brought out in 
the Hoover report. For readers of this Review, they require no elaboration. 
The Civil Service Commission has acknowledged that the rigid rule-of-three is 
too restrictive. In its letter of late July, it recommended that the rule be re- 
tained for routine jobs, but that a rule-of-five be made to apply to the more 
complex positions in the middle levels and that a “wide degree of discretion” 
be allowed the operating agencies in filling top-level positions. This would rep- 
resent a small amount of progress, but the TVA system seems much more sen- 
sible. 

5. Overhaul the system of veteran preference entirely to assure that qualified 
veterans are properly advised and placed; this would bring satisfaction 
both to the veterans and to that large and miscellaneous group of citizens 
now known as non-veterans, 


The Hoover Commission’s report on personnel says: “Preference for veter- 
ans in the filling of federal jobs is an integral part of our civil-service system. 
Too much reliance, however, has been placed upon a rigid system to increase 
the number of veterans in federal positions. As a result, there are not as many 
veterans serving in federal jobs as might otherwise be the case, and in many 
instances veterans are not serving in the types of jobs for which they are best 
qualified.” A detailed plan was worked out by the task force and discussed 
with representatives of the veterans’ organizations’ and the Civil Service Com- 
mission. For a time, at least, there was considerable reason to believe that the 
plan would be acceptable all around. The Hoover Commission made its person- 
nel recommendation number nine as follows (with no explanatory comment 
whatever): “A nation-wide recruiting system to place veterans in federal 
positions should be operated through selected Government agencies for the 
next 3 or 4 years in principal communities.” One must turn to the task force 
report to learn that this would presumably be done by means of the creation 
of, say, 150 “veteran preference offices” throughout the United States attached 
to the fourteen regional offices of the Civil Service Commission. Professional 
counselors at these offices: would test and advise the veterans at ‘any and all 
times as to their skills and aptitudes and would provide active, concrete assist- 
ance in placing them in federal positions for which they qualify. The veteran, 
after being tested, would be issued a permanent certificate of eligibility which 
he could use in applying direct to federal agencies. This policy, together with 
certain other suggested practices, would result in more preference for veterans 
than at present and yet would not be objectionable either to non-veterans or to 
appointing officers.4 


2 American Legion, Veterans of Foreign Wars, and Disabled American Veterans. There 
are many organizations of veterans, but these three are the ones always listened to by 
members of Congress. 

4 “Disabled” veterans would be defined as those with a compensable disability, and 
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6. Transform the Civil Service Commission into a small agency of standards 
and post-audits, and inject much more administrative direction while re- 
taining the bipartisan form of the Commission. 


The Hoover Commission recognized the fact that much of the work of the 
central personnel agency is administrative in nature, and hence requires a 
single boss. It also recognized the desirability of having more than one person 
formulate civil service rules, issue regulations and standards, and act as an 
appellate body in connection with the appeal functions vested in the central 
personnel agency. It, therefore, recommended that the administrative direction 
of the work of the Civil Service Commission be vested in the chairman of the 
Commission.* This plan has already achieved wide acceptance, and the Presi- 
dent’s Reorganization Plan No. 5 submitted to Congress on June 20, effective 
August 20, embodies the Hoover recommendation. 

“Big government” is obviously here to stay. Old personnel methods will 
sooner or later have to be revised. The Civil Service Commission needs to be 
transformed, strengthened, and reorganized; its functions need to be elevated 
to those of high-level policy only. It needs to get away from detail. It needs to 
be set up so that it will not interfere with management.’ In the words of one 
senator, speaking in the Senate chamber this past summer in connection with 
the Civil Service Commission’s appropriation: “The Civil Service Commission 
in its red tape policies is defeating the purpose of a merit system in Federal 
service,’’? 


II. BUDGETING 


The federal budgeting process would, in the author’s opinion, be improved 
by the following five devices: 





hence would exclude veterans with non-impairing disabilities, as, for example, a scar 
resulting from a wound to the lobe of the ear or from an appendectomy. To allow disability 
preference to a veteran with this kind of “disability” is unfair both to the ordinary veteran 
and to the veteran who is really disabled. The task force clearly showed that the present 
system is hurting the cause of all veterans, not helping it. 

5 Commissioner James K. Pollock dissented from this recommendation and offered a 
well-expressed “‘case for a single personnel administrator.” Professor Pollock comes close 
to being convincing. 

8 Actions on appeals involving reductions in force furnish an example. During the five 
fiscal years ending June 30, 1949, the number of appeals to the Civil Service Commission’s 
headquarters office totaled 4,404, with these results: 

A. Sustained (employees won), 306, or 7 per cent. 

B. Closed without action because management kept the employees (employees won), 
1,885, or 43 per cent, 

C. Withdrawn by employee (management won), 699, or 16 per cent. 

D. Denied (management won), 1,514, or 34 per cent. 
About half of the 1,885 cases that were closed without Commission action were closed 
after the Commission had negotiated with the agencies. Thus it can be said that roughly 
three out of every ten “R.I.F.” appeals to the Commission resulted in defeats for manage- 
ment. This undesirable situation will be somewhat bettered by virtue of the Commission’s 
new regulations on reductions in force (effective September 1, 1949). i 

7 Cong. Record, Aug. 2, 1949, p. 10818. 


994 ~ THE AMERICAN POLITICAL SCIENCE REVIEW 


deg yrs 


1. Shorten the span of budget preparation and review from one year t0, six i 
or seven months. 3 


In most states, cities, and counties—certainly in private enterprise—there is 

a “budget season.” In the federal departments, the “season” lasts the whole 
year round, like warm weather in the tropics. The departments have to submit 
their expenditure estimates to the Bureau of the Budget as early as August or 
September, which means that the constituent bureaus must prepare their 
estimates still earlier, and the constituent divisions even as early as June. Thus, 
a division in, say, June, 1949, tries to estimate its expenditure needs for the year 
beginning with July, 1950 (13 months away’), and ending with June, 1951 
(more than 24 months away). There are all sorts of “ceilings,” preliminary re- 
views, and rewrites; there are oral hearings before the Budget Bureau in the 
early summer and again in the autumn, and before each house of Congress in 
the following winter or spring; different presentations are made at every stage. 
Result: Budget clerks and budget specialists are engaged in preparing or re- 
preparing their budgets on a full-time basis, and in the subconsciousness of the 
operating officials, budgetary paper work is always present. Does Congress need 
to receive the budget document as early as January? Does the Budget Bureau 
need all the time now taken to receive and review departmental estimates, or 
could the Bureau even off its own work a little? Are all the present reviews 
within departments wholly necessary? Is all the present detail needed at each 
stage? It would seem that the constituent portions of a department ought to 
begin consideration of their next year’s fiscal requirements not earlier than 
November, that the Budget Bureau could perform its work during the winter, 
and that the President could present the budget to Congress in April. If Con- 
gress gave the appropriation bills top priority, they could be passed before the 
middle of June, which would allow the federal departments to make plans and 
personnel commitments effective July 1, the beginning of the fiscal year. In- 
ordinate time and inordinate amounts of money are devoted to budget work in 
the federal government. The members of the Hoover Commission should have 

given more attention to this problem; they all but overlooked it.® 


2. Reduce the detailed emphasis on objects of proposed expenditure (per- 
sonnel, supplies, travel, etc.), and stress the activities to be carried on. 


This point was stressed by the Hoover Commission. Traditionally, federal 
budgeting has been based on objects of expenditure—so much for salaries, so 
much for equipment, so much for printing and binding, and so on. But no 
‘particular meaning can be gleaned out of an item reading only “Salaries and 


8 Occasionally Congress does not get around to appropriating money for a given de- 
partment until well into the fiscal year. This happened only this past summer, when the 
appropriation bills for most of the federal departments were not enacted until September. In 
this case, the appropriation for one year is not yet determined when the estimates are being 
prepared for the succeeding year! 

9 S, 2054 and H.R. 5178, introduced June 13 and 15, 1949, would allow the President to 
transmit his budget sometime “during the first three months of each regular session of 
Congress”; this would give the President until the first week in April. 
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`, Expenses”; the tremendous sum of $848,897,000 appeared opposite such an 

_ item in the Veterans Administration budget. Some items, on the other hand, 
are for as little as a few hundred dollars. The Bureau of Ships is financed by 27 
f appropriations, many of which, as shown in the budget document, have no ap- 
parent connection with the Bureau. It is little wonder, with all the unnecessary 
intricacies existing today, that budget specialists are many throughout the 
federal service; it is little wonder that operating officials find it necessary to 
spend an unconscionable amount of time on problems of budget management; 
it is little wonder that the cost of government is higher than it ought to be. The 
Hoover Commission recommended something that sounds radical and new to 
the federal government—the “performance budget.” Several of the more pro- 
gressive cities and some of the states, like California, have developed something 
of this kind, and the Government Corporation Control Act of 1945 requires this 
type of budgeting for each wholly-owned government corporation, of which 
there are about 40. The Commission worked out two examples of performance 
budgets, one for the Navy Medical Service and one for the Forest Service. The 
system involves simply a presentation of the work to be done or the service to 
be rendered. In calling for the 1951 estimates, the Budget Bureau made some 
budgetary improvements; the big book presented to Congress next January will 
reflect them. Not all of the current inadequacies can be laid at the door of the 
departments or the Budget Bureau. Since many specific budgetary items now 
are required by law, Congressional action is needed, and S. 2054, if enacted, 
would provide that “the contents, order, classification, and arrangement” of 
budgets and expenditures “shall conform only to such requirements as the 
President may prescribe.” 


3. Give increased attention to the revenue side of the budget. 


The Hoover Commission itself gave no attention to the revenue aspects of 
budgeting. Its task force on fiscal, budgeting, and accounting activities, how- 
ever, pointed out that “the budget should not be a one-sided plan,” and even 
recommended that the preparation of revenue estimates be given directly to 
the Budget Bureau. There is room for improvement in the field of federal 
revenue estimating, and surely the space that now is devoted in the budget 
document to the revenue side is not in proper proportion—25 pages out of the 
1,705 in the 1949-50 budget (including the budget message). 

4. Segregate proposed expenditures into (a) capital outlays, (b) current 
operating expenditures, and -(c) federal aid to state and local govern- 
ments. 

These three types of expenditure are distinct, but they are not consistently 
thought of or consistently presented separately from other expenditures. The 
best that can be said of federal aid is that at the back of the budget document, 
the Budget Bureau presents a helpful recapitulation. Capital outlays, on the 
other hand, cannot even be dug out. States, cities, and counties are far ahead 
of the federal government in this respect, and the U. S. Census Bureau has 
been making data on state and local government capital outlays available for 
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almost half a century. When capital costs are intermingled with operating 
costs, as they are in federal finance, there is no way of telling in any one year 
just how much it costs to run a given activity. 


5. Strengthen the Bureau of the Budget as an office for improving ménage- 
ment. 


There has long been an argument both in federal and: in state administration 
over whether the budget office should be also an office for executive manage- 
ment. The Hoover Commission rejected the recommendation of the task force 
and urged that the Budget Bureau of the federal government continue in its 
present rôle and that “further emphasis” be placed on the “management re- 
search functions.” 


HI. ACCOUNTING 


Accounting is by nature an executive, not a legislative, responsibility. Yet 
the General Accounting Office is not a part of the executive branch. Almost 
every student of this problem over a period of years has come up with the con- 
clusion that the General Accounting Office should be wholly divested of its 
accounting work and its power to disallow items, and be restricted to auditing. 
The author heartily concurs. Specifically, a rechristening to “General Auditing 
Office” is in order, with the head of the office designated ‘‘Auditor-General.”’ 
All accounting work should be transferred to an Accountant-General, pre- 
sumably in the Treasury Department, and he should have power and responsi- 
bility (nowhere existent today!) to prescribe a complete plan of accounting for 
the federal government. i 

The above is not—unfortunately—the recommendation of the Hoover 
Commission. Essentially, it is the recommendation of one of the twelve com- 
missioners, James H. Rowe, Jr.!° The weight of authority in support of Rowe’s 
views is so great that the following quotation from his dissenting statement 
seems worth including here: 

“This is not the place to discuss in great detail the shortcomings in operation 
of the present system. There is already a vast body of informed discussion on 
this subject. The recommendations which I make have been made and thor- 
oughly documented a number of times. 

“Essentially, they are those of our task force on fiscal matters, whose report 
is available to the Congress. That committee has as members the same in- 
dividuals who constitute the Committee on Federal Accounting of the American 
Institute of Accountants. 

“These same recommendations were also made twelve years ago by the 
President’s Committee on Administrative Management in its 1937 report on 
‘Fiscal Management in the National Government.’ That committee was com- 
. posed of eminent political scientists.” 

“The United States Chamber of Commerce in a special report in 1934 made 
the same recommendations.” 

“Sixteen years ago, the Chairman of this Commission made the same recom- 
mendations in his message to the Congress of December 9, 1932.” 


10 Professor Pollock agreed with Rowe’s views. 
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“Twenty-six years ago, in 1923, President Harding recommended that the 
General Accounting Office be transferred to the Treasury.” 

“T believe that any group which thoroughly examines this question will reach 
these same conclusions until such time as the original faulty conception of the 
Budget and Accounting Act of 1921—the combination of auditing and account- 
ing in a legislative agency—is changed.” 


_, All that Rowe is asking, of course, is that accounting be done in the executive 
branch and auditing be done in the legislative branch, which is wholly sensible. 
Accounting is an important management tool, like personnel and budgeting. 
The majority of the members of the Hoover Commission considered this 
central question, but came up with what it apparently thought was a compro- 
mise—that an Accountant-General be established in the Treasury, but that 
the accounting methods and procedures be “subject to the approval of the 
Compitroller-General within the powers now conferred upon him by the Con- 
gress.’ Apparently because of oral discussion that had occurred the report 
adds: “We believe there is no inherent conflict between the present position 
of the Comptroller-General and our recommendation to create the position 
` of Accountant-General.’”’ In the margin the present author has written, “Others 
believe contrariwise.” 

The majority of the Commission recognized the undesirability of the present 
practice of sending to Washington millions (“freight carloads”) of expenditure 
vouchers and supporting papers from all over the United States for individual 
checking by the Comptroller-General and recommended that the practice: be 
stopped. The Commission called attention to the fact that about 10,000 people 
are required to operate the Comptroller-General’s office on its present scale; 
this total employment could be cut in half if central examination of individual 
expenditure vouchers and documents were abandoned. Currently, a tremen- 
dous multi-million dollar federal office building in Washington is under con- 
struction for the future use of the Comptroller-General’s horde of employees; 
it covers the entire block immediately north of the present General Accounting 
Office (main building, that is). Here we have a visible example of unnecessary 
spending by the federal government; it will stand as a monument to federal 
inefficiency. _ 


IV. SUPPLY 


To most people, supply is primarily purchasing. But goods, after being 
bought, must be stored, issued, utilized, and transported. These latter phases 
are under-regulated in the federal government. Purchasing, however, is ridic- 
ulously over-regulated. For example, half of the three million purchase orders 
issued by civilian agencies in a typical year are for $10 or less—and yet the 
paper work for a single purchase order costs more than $10. Just as in the 
field of personnel and accounting, the emphasis is negative rather than positive 


4 This provision is incorporated in S. 2054 and H.R. 5178 (Sec. 21). 
2 The task force on supply listed six obstacles to an effective supply system. The first 
obstacle: “Stagnating influence of General Accounting Office.” : 
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—~being placed on the prevention of fraud or unfairness rather than on effective 
and economical management. 

Real progress can be reported in this field. On June 30, 1949, the President 
signed into law Public Law 152, the Federal Property and Administrative Serv- 
ices Act of 1949, the expressed purpose of which is “to simplify the procure- 
ment, utilization, and disposal of Government property, to reorganize certain 
agencies of the Government, and for other purposes.” It translates into action 
the most important recommendations of the Hoover Commission in the field 
of supply. For example, the act: (a) creates the General Services Administra- 
tion, and transfers to it the Bureau of Federal Supply (from the Treasury 
Department), the Federal Works Agency, the National Archives Establish- 
ment, and the War Assets Administration; (b) directs the General Services 
Administration to prescribe policies and methods of procurement, warehousing, 
and related activities; (c) establishes a new General Supply Fund with capital 
up to $75 million, which fund is to be used for procuring personal property 
‘ and non-personal services for executive agencies; provision is made for advance 
paymens by the requisitioning agencies, and where advance payment is not 
made, the requisitioning agency must promptly reimburse the General Serv- 
ices Administration: (d) permits the General Services Administration to dele- 
gate to other agencies authority to make purchases and contracts for supplies 
or services; (e) relaxes the stringent requirement of advertising for bids and 
provides that the General Services Administration may purchase by negotia- 
tion instead if the aggregate amount does not exceed $1,000 and by other agen- 
cies up to $500 (formerly the limit was $100); purchase by negotiation is also 
allowed under certain other conditions specified in Section 302(c) of the law; 
(f) authorizes the General Services Administration to set about improving the 
records-management practices and controls in the federal agencies—no small 
problem in view of the 183 million cubic feet of federal records (enough, it is 
estimated, to fill six Pentagon Buildings); and (g) repeals 31 now obsolete laws 
or provisions of laws. 

The foregoing improvements grew directly out of the reports of the Hoover 
Commission. In the field of federal supply, the first step toward better man- 
agement has been taken. 

V. STATISTICS 


Direct users of primary, federally-compiled statistics are relatively few. For 
example, almost everyone knows something about the number employed or 
unemployed, or the rising cost of city government; but how many of our 149 
million people have ever seen an official Census Bureau publication on the labor 
force, municipal expenditures, or any other subject? Federal statistics are 
widely used, however, by specialists and are widely republished; their value 
and their importance are far-reaching. Yet the total being devoted this year 
to salaries of federal employees engaged in statistical work (outside of the 
military departments) is considerably less than fifty million dollars, and the 
number of employees just about equals the number employed by the General 
Accounting Office. 
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` Possible improvements in federal statistical activities are as follows: 


1. Extend the work of the Budget Bureau’s Division of Statistical Standards 
to effect greater codrdination of programs (but without getting further 
into details of statistical classifications or departmental operations). 

2. Concentrate in the Census Bureau the compilation of general-purpose 
data, narrowing the compilation work of other agencies to the field of 
genuine special-purpose data. 

3. Recognize the value of and need for analysis and interpretation of 
statistics as an integral part of the compilations, just as in the field of 
budgeting we now recognize the budget message as an integral part of the 
budget document. Statistics compiled at the taxpayers’ expense should 
be made as usable as possible; graphic and textual interpretation is, in the 
author’s judgment, both legitimate and desirable. 


The first two suggestions were among the Hoover Commission’s recommenda- 
tions. The third is the author’s, as is also the parenthetical portion of the first 
item; they reflect some experience the author has had both in codrdinating and _ 
in being coérdinated. 


VI. PUBLIC REPORTING 


One of the greatest weaknesses of government—federal, state, or local, 
domestic or foreign—is the poor quality of its reporting to the citizens. The 
government of the United States is a conspicuous example. The Hoover Com- 
mission devoted one page to the subject of “publications,” which fails to get 
at the problem of public reporting—one of the basic services of good manage- 
ment. 

Probably the greatest need in the field of federal reporting is a readable state- 
ment of what the government costs. The first half of such a statement should 
consist of charts and understandable text on federal finances. The second half 
should consist of clear statistical tables (not accounting statements), classify- 
ing expenditures according to organization unit, function of government, ob- 
ject, and character. Revenue and debt data should be reported in this same 
publication. Trend data should be included if a complete plan of accounting 
for the federal government were instituted; there would be no excuse for the 
conflicting sets of figures that we struggle with today. 

A handy summary of the budget document, showing proposed expenditures 
and revenues in a condensed and simplified way, should be issued annually, 
and made widely available—possibly at a nominal price. 

The annual reports of many of the departments could be improved, not only 
by simplification, but by making them something more than a physical collec- 
tion of annual reports of sub-units within the department. 

Congress is unduly afraid of so-called “information” activities. Some federal 
agencies and some federal information specialists may have gone too far, or 
may have exercised bad judgment, or may have injected partisanship into their 
work. However, these should be put down as errors, and should not discredit 
the legitimate release of useful information to the public. At present, a depart- 
ment sometimes diverts money in order to finance information activities. If 
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Congress would appropriate directly and then hold the President and the de- 
partment head responsible for issuing only such press releases, pamphlets, 
and reports as are objective and appropriate, diversion would be as unnegessary 
as it is undesirable, and the public would be kept informed. 


VII. A CONCLUDING NOTE 


4 


In discussing the subject of budgeting, the author listed as his fifth point, 


“Strengthen the Bureau of the Budget as an office for improving management.” 

On July 29, 1949, the President issued Executive Order 10,072, which es- 
tablished an Advisory Committee on Management Improvement (Thomas 
Morgan, president of the Sperry Corporation, heads the group); this committee 
of twelve—seven outside the federal service, five inside—is to assist depart- 
ment and agency heads to simplify and modernize their managerial methods 
and to keep the President informed of management improvement efforts. The 
director of the Budget is required to meet and consult with the Committee; 
so it appears thatthe Budget Bureau’s rôle in improving federal management is 
assured. There is much for it to do. 

There is much also for readers of this Review to do—speaking, writing, ad- 
‘vising. Although less conspicuous in the work of the Hoover Commission than 
-in that of the President’s Committee on Administrative Management back in 

1937, several political scientists played important rôles in this recent $1.9 
million survey, producing “the most exhaustive managerial blueprint in our 
history.” 

That pioneer student of American public administration, Woodrow Wilson, 
when but a young man, wrote: “Like a lusty child, government with us has 
expanded in nature and grown great in stature, but has also become awkward 
in movement.” The Hoover Commission has done something tangible toward 
remedying the managerial awkwardness that Wilson mentioned a half-century 
ago. 


13 “The Study of Administration” appeared in the Political Science Quarterly in 1887; 
was reprinted in that journal in 1941, and has recently been included in the book of essays 
entitled Processes of Organization and Management edited by Catheryn Seckler-Hudson. 
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$ THE IDEA OF A “SAFETY BELT”* 


ARNOLD BRECHT 
Graduate Faculty, New School for Social Research 


After the North Atlantic Treaty. The North Atlantic treaty, with its incorpo- 
ration of the principle that attack on any one of the signatory powers will be 
considered an attack on all, has done more than any previous measure to 
strengthen the morale of Western Europe. No longer need any of the participat- 
ing European countries, whether big or small, be afraid that it might be left 
alone in the hour of attack. Against that hour, if it should have to come, all 
will prepare in common, 

On the other hand, it is obvious that this firm expression of the “will to de- 
fend” has gravely accentuated the dividing line between East and West. More 
definitely than ever, outside of the two World Wars, Europe has now realigned 
herself in two antagonistic camps, both heavily armed. This fact will receive 
further emphasis in the process of implementing the treaty. Each one of the 
many particular measures that will now be taken to organize and strengthen 
the common defense, and the concomitant increase in expenditures for arma- 
ment—much more noticeable in democracies with their public discussion of all 
military and budgetary issues than in the silent realms of dictatorial censorship 
—will have the effect of a showing of teeth and rattling of sabers. 

Great care should be taken to counteract this less fortunate, irritating effect 
of the Atlantic treaty by equally constructive measures designed to alleviate 
the East-West tension in spite of the treaty. Popular demand for such allevia- 
tion has expressed itself frequently in suggestions of a personal meeting between 
Truman and Stalin. This idea, however, is incomplete and hollow like an empty 
shell unless it be supplemented by definite ideas about the kind of agreement 
that could be successfully proposed in such a meeting. Once we have an accept- 
able plan to offer, a personal meeting of the two chief executives may not even 
be necessary to reach agreement on it. It has, therefore, become most important 
now to discuss the substance of potential moves that might be made to allevi- 
ate the East-West tension. 

The proper starting point for such discussion can be found in the one favor- 
able factor characteristic of the present situation, namely, the obvious desire 
of both power groups to avoid war between themselves. Both vie in protesting 
that they do not plan aggression against any country, but that they are deadly 


* Discussions within the Graduate Faculty, New School for Social Research, and the 
Institute of World Affairs, especially with Dean Erich Hula of the Graduate Faculty, 
Professor Adolph Lowe, research director of the Institute, and Mr. Frank Altschul, 
of New York, who presided over a discussion of the idea at a meeting of the Institute, have 
contributed to the development of this paper, after its basic proposal had first been pre- 
sented at a meeting of the General Seminar of the Graduate Faculty on February 7, 1949. 
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afraid of aggression planned by the other. Whatever the value of these public 
protests with regard to particular objectives, they are obviously sincere to the 
extent that they express the fact that neither group wants to become engaged 
in total war with the other. 

Supplementing the Atlantic Treaty by a Safety Belt Pact with the Soviet Union. 
It has been variously proposed to remove one or another of those countries 
that lie between the Western Powers and the Soviet Union from the political 
area of conflict between the two great power groups. Although these suggestions 
in their aggregate refer to a vast geographical belt from Scandinavia to Iran, 
they have so far been pursued only separately for individual countries. It is 
here proposed to discuss them in combination with regard to one of their po- 
tential aspects, namely, that of establishing a safety belt between the poten- 
tially hostile power groups. More in particular, it is proposed to examine 
whether it can be recommended that a pact be offered between the two power 
groups to the effect that neither party may unilaterally move military forces 
into the belt countries, not even at the request of those countries’ governments, 
and that any violation of this pact be considered aggression justifying de- 
fensive war. 

Assuming that both power groups wish to avoid war between themselves, 
establishment of such a safety belt obviously offers the common advantage to 
both that no foreign troops, except by common agreement, would be allowed. 
to swarm across the frontiers of the safety belt. The Soviet Union thus would 
obtain the guarantee that no American, British, French, or other foreign troops 
would be stationed within the belt in peacetime, except on the basis of a com- 
mon agreement. The Western powers, in turn, would obtain the promise that, 
no troops of the Soviet Union or of its satellites would penetrate into the belt. . 
More particularly, neither group would need fear the quasi-legitimate appear- 
ance at its own borders in the midst of peace of the other’s military forces sent 
there on the basis of an invitation, real or alleged, by some belt country’s 
government. f 

In order to be precise about the meaning of the suggested pact, it is proposed 
to consider its contents basically within the narrow limits outlined above. The 
original pact is to impose no obligations on the belt countries, who will not 
even be parties to it, but only on the countries of the potentially hostile power 
groups ouiside of the belt, and the obligations incurred by the latter will be 
merely negative in character. Consequently, the belt countries will not be pro- 
hibited from taking sides in ideological controversies, from perferring socialism 
to free enterprise or vice versa, or from engaging in any commercial, financial, 
or other non-military arrangement with either the Western powers or the 
Soviet Union, or both. Nor will they be prevented from making military ar- 
rangements with other countries, to become effective in the event of aggression 
and in defense against it. Whether any additional restrictions in this respect are 
to be placed on the contracting parties or—as, for instance, in the case of Ger- 
many—on the belt countries, or on both, must be considered separately for 
each country. 
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With neutralization thus limited, the term “neutrality” should be avoided 
in referring to the status of the belt countries, since it might give rise to ambigui- 
ties aļ to the degree of neutrality implied. The territory of all belt countries 
will be ¥‘off limits” for unilateral military movements of the two power groups. 
Otherwise, the degree of neutrality may vary from country to country, and the 
process of neutralization may develop gradually, until in some countries it may 
reach the degree it has attained in Switzerland, where neutrality is guaranteed 
first by international treaties, secondly by the neutrality clause of the Swiss 
constitution, and thirdly by long and unbroken tradition. Whether such ex- 
treme neutrality is desirable will be discussed below. 

It should, on the other hand, be made clear that no action taken under the 
auspices of the United Nations could be considered in violation of the pact. 
In view of the veto power wielded by the big powers in the Security Council, 
such action would always require the consent of both the United States and the 
Soviet Union as well as that of Great Britain and France; but it would not 
necessarily require the assent of minor powers concerned. 

The relationship between the safety belt idea and the North Atlantic treaty 
follows from the foregoing statements. The Safety Belt pact would leave the 
belt countries free to protect themselves from aggression and to take any steps 
in preparation of defense. The only thing they are indirectly prohibited to do 
is, before they are attacked, to admit into their territory military forces of 
either the Western powers or the Soviet Union and of their allies. A country’s 
inclusion in the Atlantic treaty or in some similar agreement would not, there- 
fore, prejudge its inclusion in the Safety Belt pact, and vice versa, provided 
the measures taken by the belt country had a purely defensive character and 
no obligation was incurred to tolerate military forces from outside the belt 
entering the country in peacetime. Whether belt countries participate in 
preparatory alliances for the potential case of aggression or refrain from such 
alliances is a question to be decided by them alone. They may conclude such 
defensive alliance with one party, with both parties, or with none, as they 
prefer, and may make any military preparation of their own in self-defense, 
unless special obligations incurred in additional pacts, as in the case of de- 
militarized Germany, limit their freedom in this respect. 

The fact that military movements from the outside into the belt countries 
are prohibited is, of course, no safeguard against political infiltration and 
against influence exercised—with or without the support of foreign civilian 
agents, foreign money, and foreign propaganda—through nationals of the belt 
countries. Domestic defense against totalitarian upheavals might, however, 
be strengthened considerably in some areas by the knowledge that military 
forces could not enter the country from the outside even under the pretext 
that they had been invited by the country’s own government, which might 
have been undemocratically established as the puppet of a foreign power or 
terrorized into making the gesture of inviting foreign troops. This loophole in 
the network of international law, through which German and Italian fascist 
troops slipped quasi-legitimately into republican Spain at the request of a self- 


1004 THE AMERICAN POLITICAL SCIENCE REVIEW 


appointed rebel government, and later Hitler’s armies into Austria and Czecho- 
slovakia at the request of terrorized cabinets, and which played a réle also in 
the pressure exercised in Poland, Hungary, and Czechoslovakia for the gstab- 
lishment of Communist governments, would be closed with respect to the belt 
countries. The Atlantic treaty has left it wide open. It would be closed for both 
power groups, of course. Only at the behest of the United Nations or with the 
agreement of both groups would countries outside the belt, even if invited, be 
permitted unilaterally to send military forces into the belt. 

The Safety Belt pact, consequently, would to some extent affect the Truman 
Doctrine, according to which it is the “policy of the United States to support 
free peoples who are resisting attempted subjugation by armed insurrection or 
by outside pressure.’’! In proclaiming this policy in March, 1947, with special 
reference to Greece and Turkey, President Truman asked Congress not only 
for funds to aid them, but also to authorize the detail of American civilian and 
military personnel. And the State Department soon afterwards declared that 
in case other countries should find themselves in situations similar to that of 
Greece and Turkey, “and should call upon the United States for aid, it is the 
intention of the Government of the United States ... to extend such aid as 
seems most effective.’’? The Safety Belt pact would limit United States aid for 
belt countries to measures other than the detailment of military personnel. It 
would to that extent imply a modification in the military applicability of the 
Truman doctrine in the belt countries as long as no military forces from the 
Soviet Union or its satellites had entered them, just as it would limit the right 
of the Soviet Union to send troops into the belt countries upon the call of their 
governments. Whether these implications are acceptable to both groups, or 
whether they may require some reservations, must be considered separately 
for the individual countries. 

While the primary idea is that of barring military ground forces from entering 
the belt, the pact may extend to naval and air forces. Its main effect on air 
forces would be that military planes would be prohibited to use air fields within 
the belt countries in peacetime, even with consent of the respective country’s 
government, except for emergency landings and similar use in line with special 
international agreements. 

The Belt Countries. At the outset, the safety belt might include the Scandi- 
navian countries, Germany, Austria, and Switzerland; if agreed upon for these 
countries, it might be extended to Yugoslavia, Greece, Turkey, Iran, and other 
countries, especially in east-central Europe. 

With regard to Scandinavia, it has been mentioned already that the Safety 
Belt and North Atlantic pacts are compatible. While Norway and Denmark 
have signed the Atlantic treaty, Sweden has refrained from doing so. This was 


1 Message of President Truman, delivered before joint session of Congress on Mar. 12, 
1947. 

2 Statement before the Senate Committee on Foreigh Relations, Department of State 
Bulletin, 1947, p. 270. See Alexander H. Sacks, “The Truman Doctrine in International 
Law,” Lawyers Guild Review, Vol. 7 (1947), pp. 141-177. 
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a decision exclusively for the individual countries to make. It is, however, 
important to realize that, whatever the merits or demerits of Sweden’s policy 
of “strict neutrality” may be for herself, individual neutrality contains no con- 
structive contribution to the solution of the problems with which the world as a 
whole is confronted. Even if the other Scandinavian countries had joined 
Sweden, the establishment of a neutral Scandinavian bloc in the north of 
Europe would have done nothing to solve the East-West conflict or to prevent 
the outbreak of another war over it. 

Strict neutrality of individual countries is indeed too narrow, too national- 
istic, a concept in the present world conflict. It means that each country cares 
for itself and only for itself. Moreover, it is a dangerously negative concept, 
inasmuch as it leads to rejecting collective defense even in case of aggression. 
And it is an abortively local concept, since neutralization of individual countries 
does not put any barrier in the way of aggressors at other places. 

In order to serve a constructive purpose for peace, the neutrality idea must 
be stripped of both its purely negative and its purely local character. Countries 
that geographically separate the great powers can fulfill an important function 
in the preservation of peace, not by staying neutral in the event of aggression, 
but by forming an obstacle to aggression; not by constituting an individual 
island of escape from disaster, but by forming a link in a chain that holds off 
disaster. To fulfill this function, the sickly idea of complete neutrality 
neutrality even in the event of aggression—must be reduced to the sound idea 
of membership in a belt equally closed to military expeditions of both East 
and West, mutually guaranteed by both. 

Not only is the safety belt idea compatible with collective defense against 
aggression; the two ideas actually supplement each other, because the Safety 
Belt pact assures the Soviet Union that no aggressive intentions will be pursued . 
with the Atlantic pact and that no armed forces of the Western powers will be 

moved into the Scandinavian countries unless these countries are attacked. 
Simultaneously, it assures the West that no alleged invitations by some Com- 
munist-dominated government, or by rebellious Communist groups in border 
sections will give the Soviet Union a pretext for sending troops into belt 
countries. The Safety Belt pact may thus serve to some degree to alleviate fears 
of aggression within the Scandinavian countries as well as within the Soviet 
Union and the Western powers. 

It is evident, however, that the idea of a safety belt will meet its most crucial 
test in Germany. In a merely formal sense, Germany’s inclusion in the Safety 
Belt pact would be the simplest thing in the world. For Germany’s present oc- 
cupation is not the result of “unilateral”? movements of foreign troops across 
her boundaries. On the contrary, when the Western powers and the Soviet 
Union marched their troops into Germany, they acted in full agreement. Ger- 
many’s continued occupation would not, therefore, be in conflict with the only 
obligation the two power groups are to assume in the Safety Belt pact—the 
obligation, namely, not unilaterally to move armed forces into the territory of 
a belt country. 


1006 THE AMERICAN POLITICAL SCIENCE REVIEW 


Substantially speaking, however, the Safety Belt pact may also lead to a 
more satisfactory settlement of the German problem. The tactical moves made 
in the past. by the two power groups—and especially, it can hardly be denied, 
by the Soviet Union—have led into a jam from which disentanglemen#/can be 
expected only through the impact of a new strategic peace idea. The Safety 
Belt pact may serve as such a strategic idea in the service of peace. It would 
assure either party of the peaceful intentions of the other, imposing no humilia- 
tion on either, The occupying powers then might find it easier to agree either on 
a new mode of occupation under quadripartite direction, or on the withdrawal, 
in full or in part, of their armed forces from Germany or from her central sec- 
tion, leaving authority to civilian commissions. While the Safety Belt pact 
would not in itself predicate as to which of these two conceivable solutions of 
the German problem ought to be chosen, it might constitute the starting point 
for a new approach, 

Inclusion of Austria is in line with the interests of both Austria and the two 
power groups. It gives this small but important country a chance for un- 
disturbed recovery after a long period of afflictions. Essentially, it repeats 
obligations previously incurred to withdraw occupation troops from Austria. 
It would, however, add to this old pledge the new one that the contracting 
powers would not unilaterally re-enter Austrian territory with military forces, 
not even with the consent of the Austrian government, unless Austria or some 
other belt country had been attacked. 

Yugoslavia’s inclusion would actually impose no particular sacrifice on either 
herself or the two power groups, since neither of the two is maintaining military 
forces in Yugoslavia anyway, nor can expect to be invited to send troops there 
in peacetime. The pact would, nevertheless, offer a starting point for a lasting 
pacification of a section of Europe that has often been the center of conflagra~- 
tion.® 

In the case of Greece, the situation is different because infiltration of terror- 
istic doctrines and support of rebel groups from neighboring countries have 
caused the Greek government to invite foreign help. Only after the civil war is 
liquidated and a certain state of pacification is reached may Greece be con- 
sidered ripe for the Safety Belt pact. Her inclusion may require previous agree- 
ments within the United Nations on the preservation of her independence. But 
the prospect of having her included may help to overcome her present troubles. 
What has been said of Greece applies also to Turkey, although Turkey seems 
to have been more successful so far in resisting Communist infiltrations in- 
dependently. 

Inclusion of Iran would fortify the pledges given at the Teheran Conference 
that the independence of Iran will be respected by both power groups. It would 
make these pledges applicable also in the event of an invitation issued by any 
Iran government, whether central or regional, legitimate or revolutionary, free 


3 Since these lines were written, the conflict between the Soviet Union and Yugoslavia 
has offered a striking illustration for the problem here discussed. 
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or puppet. It would also override any claims based on former pacts between 
the two power groups and Iran. With the fear of military pressure thus re- 
moved and both power groups remaining free to come to the aid of Iran in case 
of an Atack by the other, Iran’s peaceful development will be strengthened. 

The United States and Great Britain may not be willing to abandon their 
right to grant military aid unilaterally to the governments of Greece, Turkey, 
and Iran in the fight against terroristic and totalitarian domestic upheavals 
unless effective provision has first been made by the United Nations Security 
Council to protect freedom of elections. The mere fact that Article 21, par. 3, 
of the Universal Declaration of Human Rights, as approved by the United 
Nations General Assembly on December 10, 1948, has proclaimed the prin- 
ciple of free elections in all member states of the United Nations constitutes, of 
course, no guarantee that elections will actually be free.4 The Declaration in- 
volves no legal obligation for the member states, and its moral force has been 
weakened from the outset by the fact that the Soviet Union has abstained from 
voting for it. The Covenant of Human Rights, drafted to establish legal ob- 
ligations for signatory parties, does not even mention freedom of elections. No 
implementation has been provided. 

Previous agreement on this question may well become a condition for the 
inclusion of Greece, Turkey, and Iran in the offer of a Safety Belt pact. On the 
other hand, it seems unnecessary to delay conclusion of the pact on this ground 
with regard to Scandinavia, Germany, Austria, and Switzerland, because free- 
dom of elections in these countries is either sufficiently secured (Scandinavia, 
Switzerland, western zones of Germany and Austria) or likely to improve 
rather than deteriorate under the pact (eastern zones of Germany and Austria). 

East-Ceniral Europe. Poland, Czechoslovakia, Hungary, Rumania, Bulgaria, 
and Albania pose a special problem with regard to the safety belt. The basic 
idea requires that they either be included in the belt or, not being included, 
become parties to the pact to the effect that their military movements be 
placed under the same restrictions as those of the other contracting parties. 

From the Western point of view, it is desirable to see them included. For the 
Western powers will anyway be prevented from unilaterally coming to the aid 
of these countries’ governments, even if invited, because Western military 
forces would have to cross belt countries in order to bring such aid. Inclusion 
in the belt would be apt to strengthen the feeling of independence in people 
who now seem paralyzed by the fear that any move directed against their own 
dictatorial governments from the inside will be ruthlessly suppressed, if need 
be, with the help of Soviet armies called in for the protection of Communist 
dictators. If these people knew that Soviet troops were bound to stay out of 


4 Article 21, par. 3, reads: “The will of the people shall be the basis of the authority of 
government; this will shall be expressed in periodic and genuine elections, which shall be 
by universal and equal suffrage and shall be held by secret vote or by equivalent free voting 
procedures.” This text fails to stipulate, except by the vague term “genuine,” that parties 
or groups willing to respect the human rights established in the Declaration may not be 
prevented from nominating candidates, setting up programs, and campaigning for them. 
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their countries and that any unilateral movements of Soviet troops would 
automatically give the green light to movements of the Western powers in 
defense of their independence, they might feel fortified in their fight for freedom. 
Contrariwise, if they saw a safety belt established to the west of their opn areas 
so as technically to prevent the Western powers from coming to their aid when- 
ever their dictators played together with the Soviet Union, they might feel 
abandoned and lose hope. i 

It would, therefore, be neither surprising nor illogical if the Western powers 
accepted the belt idea only on condition that the countries of East-Central 
Europe, or at least some of them, like Poland, Czechoslovakia, and Hungary, 
be included in the belt. An additional argument for this broadening of the belt 
can be found in the fact that Norway, Denmark, Sweden, Switzerland, Greece, 
Turkey, and Iran, as well as the greater parts of Germany and Austria, are 
countries whose people are inclined toward the West and that, therefore, any 
offer to restrict the safety belt to them would involve a much greater sacrifice 
for the West than for the Soviet Union. Inclusion of East-Central Europe would 
establish a better balance, and at the same time increase the significance of the 
pact as an instrument of peace and security. 

The only sacrifice actually required of the Soviet Union is the renunciation 
of its right to send armed forces into central European countries unilaterally at 
the request or with the consent of their governments. As long as Austria is 
occupied, the Soviet Union will certainly insist on its right to send troops 
through Hungary and Czechoslovakia, and as long as the occupation of Ger- 
many lasts, through Poland. Temporary exceptions to make this possible could 
not well be denied. After termination of Austria’s occupation, such exceptions 
would, however, be justified only with regard to the transportation of Soviet 
troops to Germany through Poland. Transportation through Czechoslovakia 
would not be necessary for the occupation of Germany, just as little as it has 
been necessary for the occupation of southwestern Germany and of western 
Austria to transport troops through Switzerland. With the withdrawal of 
armed forces of occupation from Germany, the temporary right of the Soviet 
Union to send troops into Poland, too, would automatically come to an end. 

Conclusion. The grave East-West tension may lead to war practically at any 
time. Not that the great powers want war; their official leaders, at least, and 
the masses of their people, do not seem to wish for war on either side. Yet the 
high-tension line which has developed between the two fronts of very different 
climate that have come to meet in the midst of Europe may by its mere exist- 
ence lead to an explosive discharge any day. That it has not done so yet is al- 
most a miracle. But miracles have a habit of fading from the present into the 
past; they are a warning in a time of grace, not a reliable institution. 

Even the lifting of the blockade of Berlin has not removed the danger in- 
herent in the high-tension line, which continues to exist. Berlin is merely one 
particularly hot spot along that huge line, which runs from the North Cape to 
the Balkans and beyond. Potentially there are many more such spots. 

In view of these facts, and of the prospect that they will be aggravated 
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further in the running race of armaments, and in view also of the hopeless con- 
flict of ideologies and practices, which does not seem to permit fruitful coöpera- 
tion between East and West as between friends—in view of these signals of 
graveadanger, we must not let things go until we find ourselves engulfed in a 
total war which no one wanted to have. We must look out for arrangements 
that may help to preserve peace. 

Since no real, no reliable, rapprochement between the Soviet Union and the 
Western powers can be expected as long as ideologies and practices remain as 
different as they now are, establishment of a safety belt may serve as a means . 
of disentanglement, as an alternative to war. The mere offer of such a pact 
would have a great psychological effect. It would make it abundantly clear 
that Washington’s intentions are not aggressive. It would give the Kremlin an 
opportunity to demonstrate that its intentions, too, are not aggressive. And it 
would offer an arrangement under which aggression would actually be more 
difficult and risky for either power group. Thus it could serve to free the world 
of great anxieties. It would, if accepted, reduce the burden of armaments on 
both sides. 


INSTRUCTION AND RESEARCH 
RECENT JAPANESE POLITICAL AND HISTORICAL MATERIALS! 


DELMER M. BROWN 
University of California 


Historians and political scientists are frequently handicapped in analyzing 
the contemporary scene, or a recent period, by lack of documentary evidence. 
The Pacific war, however, has created a unique situation regarding Japanese 
political and economic documents giving authoritative evidence of Japanese 
affairs during the two decades prior to the attack on Pearl Harbor. As a result 
of military defeat, the Japanese government and people have been forced to 
submit to the occupation authorities thousands of documents which otherwise 
might never have been made available for research purposes. The total sum of 
this material is so great that significant research work is now possible in many 
fields of recent Japanese government, politics, and diplomacy. 

Soon after the beginning of the occupation, military teams were assigned 
the task of collecting documents. Their instructions were broad, and their 
haul was unbelievable. A large part of what they, and other agencies, have 
accumulated is still in the hands of the occupation forces, but two categories of 
materials are already available for private research: the documents assembled 
for the International Military Tribunal for the Far East (IMTFE) and the 
Japanese Army and Navy department files which have been deposited in the 
National Archives in Washington, D.C. In this paper, an attempt will be made 
to survey the nature and scope of the first category: the IMTFE materials.” 

The great mass of documentary and testimonial evidence brought before the 
Tribunal, during the twenty months while it was hearing evidence,’ covers a 
wide range of historical events and problems for the period from 1928 to 1945. 


1 A paper read at the first annual meeting of the Far Eastern Association at Yale 
University on April 6, 1949. 

2 This survey is based on a study of IMTFE materials presented to the University of 
California, Berkeley, by Yale Maxon, formerly chief of the Document Division of the 
International Prosecution Section of the Supreme Commander of the Allied Powers. The 
writer is grateful to Mr. Maxon for also supplying much valuable information concerning 
the function, authorship, special characteristics, and deficiencies of each of the research 
aids discussed in this paper. Most of the materials in the University of California collection 
are available at the Library of Congress [see The Library of Congress Journal of Current 
Acquisitions, V, No. 4 (Aug., 1948), 29] and at the Hoover Institute and Library on War, 
Revolution, and Peace at Stanford University [see “Activities of the Tokyo Office of the 
Hoover Institute and Library on War, Revolution, and Peace for 1948” (mimeographed 
‘report), 4]. 

3 The Prosecution opened its case on June 3, 1946, and the reception of evidence was 
terminated on February 10, 1948. Closing arguments and summations of the Prosecution 
and Defense opened on February 11 and closed on April 16, 1947. The Judgment of the 
Tribunal was delivered on November 9 through November 12, 1948. Judgment of the 
Military Tribunal for the Far East, (hereafter cited as Judgment], A, 1 and 12-13. 
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Twenty-eight! high-ranking Japanese officials—including former prime min- 
isters, cabinet members, diplomats, generals, admirals, and the Lord Keeper 
of the Privy Seal—were accused of committing ‘... Crimes against Peace, 
War Cximes, and Crimes against Humanity. ...’ In one of the thirty-six 
counts listed under “Crimes Against Peace,” the, defendants were accused of 
participating ‘'...as leaders, organizers, instigators, or accomplices in the 
formulation or execution of a common plan [to]. . . secure the military, naval, 
political, and economic domination of East Asia and of the Pacific and Indian 
Oceans. ... ”6 The Indictment was so inclusive that the Prosecution adopted 
the plan of presenting its case in fifteen separate phases. The first dealt with 
“The Japanese Constitution and the Government Structure” and the second 
with “Preparing Japanese Opinion for War.” Then came phases on different 
types of aggressive action in China and Manchuria, followed by a phase on the 
relations between Japan and the Axis Powers and others on the relations be- 
tween Japan and the Allied Powers. There was also a phase on military prep- 
arations, two covering crimes against humanity, and finally one dealing 
directly with the accused.” The presentation of the Defense was less intricate, 


4 Twenty-eight men were named in the Indictment as defendants, but during the trial 
two (Matsuoka Yésuke and Nagano Osami) died and one (Okawa Shimei)was declared 
“unfit to stand his trial and unable to defend himself.” The other defendants were: Araki 
Sadao (General and War Minister); Doihara Kenji (General); Hashimoto Kingoré 
(General); Hata Shunroku (General and War Minister);.Hiranuma Kiichiré (Premier); 
Hirota Koki (Premier); Hoshino Naoki (President of Planning Board); Itagaki Seishiré 
(General and War Minister); Kaya Okinori (Finance Minister); Kido Koichi (Lord Keeper 
of the Privy Seal); Kimura Heitard (General and Commander of Forces in Burma); 
Koiso Kuniaki (General and Premier); Matsui Iwane (General and Commander of 
Central China Expeditionary Force); Minami Jird (General and War Minister); Muté 
Akira (General and Director of Military Affairs, Bureau of the War Ministry); Oka 
Takasumi (Admiral and Chief of Bureau of Naval Affairs); Oshima Hiroshi (General and 
Ambassador to Germany); Satö Kenryé (General and Chief of the Military Affairs Bureau 
of the War Ministry); Shigemitsu Mamoru (Foreign Minister and Ambassador to Great 
Britain); Shimada Shigetard (Admiral and Navy Minister); Shiratori Toshio (Ambassador 
to Italy); Suzuki Teiichi (General and Director of Cabinet Planning Board); Togs 
Shigemori (Foreign Minister); T6j6 Hideki (General and Commander-in-chief of the 
Kwantung Army). For personnel records of the defendants, see IMTFE, “Exhibits,” 
103-129. 

5 IMTFE, “Proceedings,” 32. 

8 Ibid, 33-34. There were 55 counts in all, 36 under the heading of “crimes against peace” 
and 19 under “murder.” For a full text of the Indictment, see ibid, 27-73. 

7 Phase I (Japanese Constitution and Government Structure): IMTFE, ‘“Proceed- 
ings,” 518-683; “Exhibits,” 1-129, 

Phase II (Preparing Japanese Opinion for War): “Proceedings,” 807-1679, 3122-3209; 
“Exhibits,” 130-168. 

Phase III (Manchurian Military Aggression): “Proceedings,” 1679-2297, 2693-3121, 
3209-39, 3945—4406; “Exhibits,” 169-199, 210-246, 278-305. 

Phase IV (Military Aggression in the Rest of China): “Proceedings,” 2298-2517, 
3239-68, 3286-3364, 3376-85; “Exhibits,” 200-3, 247-9, 251. 

Phase V (Atrocities in Connection with Military Aggression in Chine and Opium and 
Narcotics in China): “Proceedings,” 2527-2692, 3270-84, 3369-75, 3886-3943, 4407-24, 
4451-4993; “Exhibits,” 204-9, 250, 252-77, 306-435. 
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but equally broad. The first division of its case, entitled “General Problems,” 
included arguments under such subdivisions as “Lack of Conspiracy,” ‘En- 
circlement,” and “Japanese Domestic Conditions.” The next three divisions 
were devoted to Manchuria and Manchukuo, China, and Russia. ‘}he fifth 
division came under the heading of the “Pacific War,” and the sixth “Indi- 
vidual Defense.”* The framework of the trial, therefore, was such that docu- 
ments and testimony touching upon almost every aspect of modern Japanese 
history was introduced as evidence. 

Although the witnesses, in most cases, were important military or political 
figures, their testimony, because of the circumstances of the trial, is not so valu- 
able for the historian as the 4,836 documents accepted into evidence as ex- 
hibits. In many cases, only excerpts from the exhibits were read into the official 
“Proceedings’’* but copies of the originals and, when not in English, of their 
English translations, were made for the Tribunal. A file of the “Exhibits’* 
runs to more than 50,000 pages. They include treaties, agreements, conven- 
tions, Imperial Ordinances, Imperial Rescripts, Foreign Office documents, 


Phase VI (Economie Aggression in Manchuria and China): “Proceedings,” 3852-83, 
4424-50, 4999-5347; “Exhibits,” 436-471. 

Phase VII (Relations with Germany and Italy): “Proceedings,” 5848-6707; -‘“Ex- 
hibits,” 477-6114. 

Phase VIII (Relations with France and Thailand): “Proceedings,” 6708-7212; ‘‘Eix- 
hibits,” 612-665. : 

Phase IX (Relations with USSR): “Proceedings,” 7213-8181, 31825~32201, 32557-77; 
“Exhibits,” 666-839A, 3371-4, 3392. 

Phase X (Preparations for War, Naval and Military Fortifications, Finance and 
Production): “Proceedings,” 8182-9263, 11166-225; “Exhibits,” 840-919, 1249-64. 

Phase XI (Relations with US and British Commonwealth): “Proceedings,” 9264-11, 
393; “Exhibits,” 920-1283. 

Phase XII (Relations with Netherlands and Portugal): “Proceedings,” 11632-12347; 
“Exhibits,” 1284-1354. 

Phase XIII (Class © Offenses): ‘‘Proceedings,” 5851-5847, 12348-853; “Exhibits,” 
472-6, 1355-1489, 

Phase XIV (Class B Offenses, including offenses against prisoners of war, crimes against 
humanity, and offenses committed at sea): “Proceedings,” 11403-627, 12854-15554; 
“Exhibits,” 1490-2176. 

Phase XV (The Accused): “Proceedings,” 15555-16995; “Exhibits,” 2177-282. 

8 Division I (General Problems): IMTFE “Proceedings,” 17115-18629, 23930-62; 
“Exhibits,” 2283-379, 2717-20. 

Division II (Manchuria and Manchukuo): “Proceedings,” 18630-20484, 28075-84; 
“Exhibits,” 2380-2476D, 3158. 

Division III (China): “Proceedings,” 20485-22399, 23963-24162; “Exhibits,” 2477— 
2610, 2721-21H, 3154-5. 

Division IV (USSR): “Proceedings,” 22404-23929, 28063-64, 37104-62; “Exhibits,” 
2611-2716C, 3156~7E, 3724-31. 

Division V (Pacific War): “Proceedings,” 24165-28052, 28065-88; “Exhibits,” 2722- 
3153, 3158-3160. 

Division VI (Individual Defense): “Proceedings,” 28108-37167; “Exhibits,” 3160- 
3734. 

* Titles marked with an asterisk (*) are in the University of California collection and 
have been consulted in the preparation of this paper. 
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military reports, Home Office analyses, personnel records of the accused, depo- 
sitions, maps, statistical reports, and many other types of material. In its final 
Judgment, the Tribunal mentioned the diversity and volume of the exhibits 
and inserted the following comment concerning their completeness and au- 
thenticity: “The Tribunal was handicapped by the absence of many originals 
of important Japanese official records of the Army and Navy, Foreign Office, 
Cabinet, and other policy-making organs of the Japanese Government. In some 
cases what purported to be copies were tendered and received for what value 
they may be found to have. The absence of official records was attributed to 
burning during bombing raids and to deliberate destruction by the Fighting 
Services of their records after the surrender. It seems strange that documents 
of such importance as those of the Foreign Office, the Cabinet secretariat, 
and other important departments should not have been removed to places 
of safety when bombings commenced or were imminent: If it should prove 
that they were not thus destroyed, but were withheld from this Tribunal, 
then a marked disservice will have been done to the cause of international 
justice.”? 

Exhibits of particular interest are the notes and telegrams exchanged be- 
tween Foreign Minister Tōgö and Ambassador Nomura from October 17 to 
December 7, 1941;}° for they add much to the story of Japanese-American 
diplomatic relations prior to Pearl Harbor. But there are many other items that 
will excite the student of modern Japanese history, such as materials relating 
to Japanese propaganda efforts, minutes of the Privy Council,” and docu- 
ments bearing upon the subject of German-Japanese relations." 

Use of the “Exhibits” is facilitated by a two-volume “Index of Exhibits’* 
prepared by the Tribunal. The first volume is devoted to exhibits introduced by 
the Prosecution and the second to those by the Defense. The “Index” lists the 
documents in the order in which they were presented to the Tribunal, gives the 
title of each, and shows where in the “Proceedings” they were introduced as 
evidence. 

The “Exhibits” constitute only a small portion of the documents as- 
sembled for the trial. The International Prosecution Section collected well over 
4,000 documents (generally referred to as the IPS Documents), of which only 
about one-half were offered to the Tribunal as exhibits.“ Furthermore, in most 
cases the exhibits were only parts of, or excerpts from, the original documents. 
Consequently it has been estimated that the “Exhibits,” voluminous as they 
are, constitute less than one per cent of the material in the IPS Documents. 

9 Judgment, A, 20-21. 

10 These documents were introduced in Phase XI of the Prosecution’s case and in 
Division V of the Defense case. 

4 Most of this evidence was introduced in Phase II of the Prosecution’s case. 

2 IMTFE, “Exhibits,” 485. i 

13 See Phase VII of the Prosecution’s case and Divisions I and V of the Defense case. 

4 The IPS Document numbers run as high as 8279 (IPS, “Numerical List of IPS 


Documents Introduced as Court Exhibits,’’* 32), but not all the numbers were assigned. 
Of the 4336 exhibits, over 2200 were submitted by the Prosecution. 
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The Documents assembled by the Defense have, it is believed, been returned 
to the original owners,® but the IPS Documents which did not become ex- 
hibits are still intact as a collection and will probably be deposited eventually 
in the National Archives. Among the IPS Documents are such notable items 
as the “Secret Record of Japanese Renovation Movements,’’*!* prepared by the 
Investigation Division of the Home Office in 1938. This volume contains “very 
valuable background material regarding ultra-nationalistic or militaristic or- 
ganizations, including the names of the founders and a list of charter members. 
It also contains detailed descriptions of such incidents as those of March 
and October, 1931, the ‘May 15th Incident,’ the ‘February 26th Incident,’ 
and others.”!! Portions, but only a small per cent of the whole document, 
were introduced into evidence as exhibits. Another document of importance, 
and one which was given special attention by the Tribunal, was the ‘“Saionji- 
Harada Memoirs.” Regarding its value, the following statements were made 
in the Judgment: ‘The special position of Prince Saionji as the last of the Genro 
provoked full and candid disclosure to him through his secretary Harada. 
Harada’s long period of service to the Genro in this special task of obtaining 
information from the very highest functionaries of the Government and the 
Army and Navy is a test of his reliability and discretion... the Tribunal is 
satisfied that these are the original memoranda as dictated by Harada and 
edited by Saionji. To the extent to which they are ‘relevant, the Tribunal 
considers them helpful and reliable contemporary evidence of the matters 
recorded.”’!8 

It would be impossible to give, in this paper, an accurate estimate of the 
scope and value of the IPS Documents which did not become exhibits. But, 
fortunately for the historian, the International Prosecution Section prepared” 
analytical reports for most of its documents. These reports, entitled “Analyses 
of Documentary Evidence,”* supply basic descriptive information, such as the 
title and nature of the document, its date and authorship, and the location of 
the original. Also they indicate the crimes to which the documents were con- 
sidered applicable and conclude with a summary of relevant points. The com- 
plete file of “Analyses” amounts to 27 volumes, or to some 3,500 pages, of 
_ mimeographed material.!® In addition, the International Prosecution Section, 


18 One document produced by the Defense created quite a sensation: the “Kido 
Diary,”* which was kept religiously for fifteen years by one of Japan’s most influential 
political figures. Many extracts from this ‘‘Diary’’ were submitted as evidence by both the 
Defense and the Prosecution. The “Diary” was designated as Defense Doc. No. 1632. 

‘ 16 “Nihon Kakushin Unde Hiroku.” : 

17 International Prosecution Section of the Supreme Commander of the Allied Powers 
[hereafter cited as IPS], “Analyses of Documentary Evidence,” IPS Doc. No. 12, 

18 Judgment, A, 22. The International Prosecution Section prepared an “Index to the 
Saionji-Harada Diary.’’* 

19 With a few exceptions, IPS Documents with numbers ranging from 1 to 4100 have 
been analyzed, but the following blocks of numbers have not been analyzed: 4101-4500 
(IPS Interrogations of War Crimes Suspects); 5001-5500 (Prisoner of War Affidavits and 
Summaries [British Empire]; 5501-6000 (Prisoner of War Affidavits and Summaries 
[Netherlands]; 6250-6500 (Preparations for War, Naval); 6900- (Opening State- 
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during the preparation of its case, compiled four indices to the IPS Documents 
which are of continuing value for research: 

(1) The “Revised Index of Documents by Defendants’’* lists the numbers 
of all doguments pertaining to each of the defendants. Under each name are two 
separate lists of documents, one for those introduced as evidence (in this case, 
the exhibit number is also shown), and one for those which were not so in- 
troduced. 

(2) The “Index to Documents (By Phase and Subject)’’* lists the IPS 
documents pertaining to each phase of the Prosecution’s case. 

(3) The “Index of Documents not Specifically Linked to One or More of the 
Defendants”* was prepared for the specific purpose of reévaluating all the 
IPS Documents, and was therefore meant to supplement the previously men- 
tioned indices. 

(4) The “Numerical List of IPS Documents Introduced as Court Exhibits’’* 
shows which of the Documents were used as exhibits and what the exhibit 
numbers are. 

The second type of evidence, that is, the testimony of witnesses, is included 
in the official “Proceedings”* of the International Military Tribunal for the 
Far East. A separate volume of the “Proceedings” was made up for each day of 
the trial, and although the “Proceedings” include only a part of the “Exhibits,” 
they still are extremely voluminous,” running to 48,412 mimeographed pages, 
exclusive of the Judgment. Large sections are devoted to discussions of legal 
technicalities, to summations by the Prosecution and the Defense, and to the 
introduction, identification, and acceptance of exhibits; but, nevertheless, 
thousands of pages are filled with the evidence of witnesses—419 witnesses 
testified in Court and 779 gave evidence in depositions and affidavits.” In many 
cases, the witnesses were important political figures and their testimony 
supplied new information about crucial events in recent Japanese history. For 
example, one man called as a witness on behalf of the Prosecution was Tanaka 
Ryūkichi, who, in 1940, became chief of the Military Service and Discipline 





ments); 7000-7100 (Japanese Propaganda and Censorship); 7501~ (Personnel 
Records); 8001-8500 (Prisoner of War Affidavits [U.S.]); 9001- (Preparations for War, 
Economic); 9501--——— (Opium and Narcotics); 11500-11600 (Preparing Japanese Public 
Opinion for War); and 11601-11900 (Recordings-of Speeches by T6j6 and Other De- 
fendants). Ibid., I, 1-2. “Analyses of Documentary Evidence.” 

20 At various times, a list of corrections to the “Proceedings” was made; the one in the 
University of California collection is entitled “Official Corrections of the Transcript, 
Cumulative List of, 19 June 1947.”* 

21 Judgment, A, 13. Regarding the value of the testimonial aleno the Tribunal 
made the following remarks in its Judgment: “A large part of the testimonial evidence 
which was presented has been a source of disappointment to the Tribunal. An explanation 
of events is unconvincing unless the witness will squarely meet his difficulties and persuade 
the Court that the inference, which would normally arise from the undoubted occurrence 
of these events, should on this occasion be rejected. In the experience of this Tribunal, 
most of the witnesses for the Defence have not attempted to face up to their difficulties. 
They have met them with prolix equivocations and evasions, which only arouse distrust.” 
Ibid. A, 19. 
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Bureau of the War Ministry. In that position, one of his principal duties was 
the control and supervision of army morale. He testified that he had read 
various reports which dealt with such well-known incidents as the murder of 
Chang Tso-lin in 1928, the May 15 Incident of 1932, and the Febryary 26 
Incident of 1936.” His testimony about those events not only was startling but 
provided important evidence, since the Japanese Government claimed that it 
could not locate the reports which Tanaka had read.” 

The use of the testimony of witnesses by the historian has been facilitated by 
an “Index of Witnesses,”* compiled by the Tribunal. It is divided into two 
parts, one for the witnesses of the Prosecution and one for those of the Defense. 
It shows the pages in the “Proceedings” where the examination, or cross- 
examination, of witnesses was recorded. 

The great mass of evidence, both testimonial and documentary, was such 
that the Prosecution and Defense attorneys experienced tremendous difficulties 
in making use of it, particularly in connection with the preparation of their 
respective summations. To meet this problem, the International Prosecution 
Section prepared several composite summaries and indices. The following will 
be particularly valuable to anyone wishing to use the “Proceedings” and the 
“Exhibits” for research purposes: 

_ (1) The “Narrative Summary of the Record”* (6,000 mimeographed pages) 
is a digest of the “Proceedings.” The pages in the “Proceedings” and the num- 
bers of the “Exhibits” from which the digested material was obtained are 
clearly indicated. 

(2) The ‘Chronological Summary’’** summarizes oral and documentary 

‘evidence in chronological order, beginning with the Tanaka-Hamaguchi cabi- 
nets of 1928-31 and ending with the Suzuki cabinet of 1945. This Summary 
also shows on what page of the “Proceedings,” or in what exhibit, the evidence 
was found. 


2 IMTFE, “Proceedings,” 1945-2177, 14285-14422, 15853-15951, 22713-22758, 
22943-22968, 29030-29064 and 29406-29418. Tanaka opposed the Army officers who 
favored a “positive” policy toward the United States, and who were confident that, in 
case of war, Japan would gain a negotiated peace. Tanaka was convinced that Japan 
was not yet sufficiently powerful to cope with the military and industrial might of the 
United States and, consequently, when T6j6 came to power Tanaka retired (or was forced 
to retire) from active military service, During the trial he showed a willingness to reveal 
anything that would discredit the T6jé clique. Tanaka insisted, however, that his major 
concern, even in exposing the stupidity of the T6jé group, was to be of service to Japan. 

23 IMTFE, “Exhibits,” 180. 

2 The compilation of the “Narrative Summary” was discontinued with page 37167 
of the “Proceedings,” and consequently it does not cover that portion of the defense case 
recorded in pages 37168 to 38947. 

25 IPS Doc. No. 0001. 

28 The material used for this summary was the oral and documentary evidence pre- 
sented by the Prosecution up to December 10, 1946, and thus does not include the evidence 
submitted by the Prosecution between December 10, 1946, and January 24, 1947. Mr. 
Logan, defense attorney, objected to this summary being offered to the Tribunal as an aid, 
stating that there were omissions and factual misstatements; IMTFE, “Proceedings,” 
16990-1. ` 
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(3) The “Decisions of Imperial Conferences, Cabinet Meetings, and Other 
Conferences and Meetings Which Appear in the Prosecution’s Evidence’’*” 
was designed to set forth “what was decided, said, contended, or argued... ” 
at meetings and conferences of such important government organs as the 
Privy Council, Cabinet, Supreme War Council, etc. This volume of 283 
mimeographed pages is subdivided into fourteen chapters, one chapter each 
for the meetings of a particular high-level political body. The material in each 
chapter is presented chronologically and is limited to the testimony and docu- 
ments submitted by the Prosecution. Again the source for the evidence has 
been indicated and, in addition, an index of personal names, appearing in the 
summary, has been appended. 

(4) The “General Index of the Record of the Prosecution’s Case’’**® is 
centered around the fourteen phases by which the Prosecution’s case was 
presented, but there are also entries for many names, places, and institutions 
appearing in the prosecution’s evidence. 

(5) The “General Index of the Record of the Defense Case’”’**° takes up 
where the previous index leaves off, namely, with the beginning of the pres- 
entation of the Defense’s case on February 24, 1947, and continues down 
through the presentation of that part of the Defense’s case designated as the 
“Tri-Partite Pact Section of the Pacific Phase.’ 

It is in the documents and the testimony of witnesses that the student of 
modern Japanese history and government will find basic source materials; but 
it is believed that he will also find considerable value in the summations made 
by the Prosecution” and the Defense,* in the Judgment of the Tribunal,” and 
in the various opinions of individual members of the Tribunal.” All are well- 
organized analyses by experienced legal authorities and, for years to come, will 
undoubtedly stimulate the thinking of persons concerned about the course of 
events in the Far East. 


27 IPS Doe. No. 0004. 

28 Saikod Senséd Shidé Kaigi. 

29 IPS Doc. No. 0005. 

*0 IPS Doc. No. 0008. (IPS Doc. No. 0006 is entitled “Rulings of the Tribunal’’*). 

31 This index was compiled from material found on pages 16998 to 24758 of the ‘“Pro-~ 
ceedings,” and therefore covers only about one-third of the Defense case. 

® IMTFE, “Proceedings,” 38949-42074. The reply of the Prosecution to the Defense 
summation is recorded in tbid., 48160-48412. 

33 Fbid., 42075-48158. 

3t The Judgment was read into the “Proceedings” (48415-49858) and has been pub- 
lished under the title, Judgment of the International Military Tribunal for the Far East 
(U.S. War Department, 1948), 7 vols. 

35 The member for India filed a dissenting opinion (1,235 pp.); the members for 
France (23 pp.) and the Netherlands (249 pp.) filed dissenting opinions on part of the 
majority Judgment; the member for the Philippines filed a separate opinion concurring 
with the majority (35 pp.); and the President of the Tribunal filed a brief statement (8 pp.) 
of his “ .. . reasons for upholding the Charter and the jurisdiction of the Tribunal and of 
some general considerations which influenced me in deciding the sentences.” These opin- 
ions are a part of the record of the trial, but they were not read into the “Proceedings.” 
A udgment, C, 1212. A mimeographed copy of these opinions is available in the Library of 

ongress. 
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PERSONAL AND MISCELLANEOUS 
Compiled by the Managing Editor á 

The forty-fifth annual meeting of the American Political Science Association 
will be held in New York City at the Hotels Roosevelt and Astor, December 28, 
29, and 30. The meeting will again open with a general session, which this year 
will be on “The Current Status of International Coöperation.” In order to give 
opportunity to more members to participate and to find discussions meeting 
their particular needs, some fifty round tables and section meetings have been 
scheduled. Sessions will continue through the afternoon of the third day. On 
each of four themes—(1) The United States in Its World Setting, (2) Liberty 
versus Authority in the Age of Revolutionary Change, (8) Executive Reorgani- 
zation, and. (4) The Bases of Political Science—five related sessions are planned, 
each group designed to constitute an integrated sequence. Three luncheons will 
each be followed by smaller discussion groups at which it is anticipated that 
the luncheon speakers will be present. The themes of the three luncheons— 
“The Nature of National Strength,” “A Re-Thinking of the Relationships 
between Religion and Democracy,” and “Executive Reorganization” —are 
tied into the first three of the four aforementioned sequences. The presidential 
address is scheduled for the evening of December 28. In general, the choice of 
subjects for these and other section meetings and round tables constitutes an 
attempt to identify and lay open for further exploration the key areas in con- 
temporary political science. Many areas are those emphasized by the various 
panels of the Research Committee. A complete list will appear in the pre- 
liminary program shortly to be mailed to members. Several such meetings will 
_ take the form of reports to the Association by certain of its committees. On the 
evening of December 29, younger members of the Association will be given an 
opportunity to take part in informal and intimate discussions with a number of 
the senior members selected from among those who have made outstanding 
contributions in various fields of political science. Some twenty discussions are 
scheduled, each limited to not more than fifteen of the younger men and each 
led by two “seniors” who are leaders in the same field. The American Economic 
Association, the American Sociological Society, the Industrial Relations Re- 
search Association, and the National Council for the Social Studies are meeting 
at the same time, and several section meetings will bear the joint sponsorship 
of one or more of these sister organizations —Ernest §. GRIFFITH, CHAIR- 
MAN, CoMMITTEE ON PROGRAM. 


At the coming New York meeting of the American Political Science Associ- 
ation, the Committee on Nominations (Arthur N. Holcombe, Harvard Uni- 
versity, chairman) will propose the following as officers for 1950: president, 
James K. Pollock (University of Michigan); president-elect, Peter H. Odegard 
(University of California); vice-presidents, Ralph J. Bunche (United Nations), 
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Oliver P. Field (Indiana University), and Robert J. Harris (Louisiana State 
University); members of the Executive Council for two years, Kenneth C. 
Cole (University of Washington), John D. Millett (Columbia University), and 
Francis Q. Wilcox (Staff, U. S. Senate Foreign Relations Committee); members 
of the Executive Council for one year, Ethan P. Allen (University of Kansas), 
Hallie Farmer (University of Alabama), and Matthew C. Mitchell (Brown 
University). 


Dr. Marshall E. Dimock served as visiting professor at New York University 
during the summer, conducting courses in the program of graduate studies in 
social science. 


Professor Lloyd M. Short, of the University of Minnesota, has been ap- 
pointed a member of the state’s Efficiency in Government Commission. 


At the University of Ilinois, Dr. Phillips Bradley has resigned as director 
of the Institute of Labor and Industrial Relations in order to devote full time 
to his duties as professor of political science. He will work in the field of public 
administration. 


Dr. H. J. van Mook, Netherlands minister of overseas territories and lieu- 
tenant governor-general of the Netherlands East Indies, is serving as visiting 
professor at the University of California (Berkeley) during the fall semester, 
and is offering courses on colonies in world politics and economic problems of 
undeveloped areas, and a seminar on Southeastern Asia. 


Professor Taylor Cole, of Duke University, and managing editor-elect of 
this Revinw, spent the summer in Germany as a consultant with the Civil 
Administrative Division of OMGUS. 


During September, Professor Robert A. Horn, of the University of Chicago, 
conducted a series of lectures and discussions on American government at the 
Armed Forces Information School, Carlisle Barracks, Pennsylvania. 


At the University of Chicago, Dr. Lester G. Seligman has been promoted 
to an assistant professorship in the College. His current field of work is political 
leadership. 


Professor James W. Drury, of the University of Kansas, has been doing 
research work in Washington with the public administration case studies pro- 
gram sponsored by four eastern universities. 


During the past summer, Professor H. B. Chubb, of the University of Kansas, 
gave courses in the summer session of Northwestern University. 


During part of the past summer, Professor Robert S. Rankin, of Duke Uni- 
versity, served with the Connecticut Commission on State Government Organi- 
zation. 


At Rutgers University, Dr. Bennett M. Rich has been advanced to an asso- 
ciate professorship. 
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Dr. Vladas Juodeika, of Briar Cliff College, Sioux City, Iowa, has accepted an 
associate professorship at the University of Portland, Portland, Oregon. 


At Yale University, Dr. M. Henry Wells has been advanced to the rank of 
assistant professor. á 


At Boston University, Dr. Lashley G. Harvey has been advanced to a full 
professorship and will occupy the Maxwell chair of government and citizenship 
once held by Frederick A. Cleveland. 


Dr. John H. McDonough, formerly of the University of Mississippi, has be- 
come a member of the political science department at Georgetown University 
and will conduct graduate and undergraduate courses in international rela- 
tions. 


Dr. Frederick F. Blachly and his wife, Dr. Miriam E. Oatman, formerly of 
Washington, D. C., are now associated with the State Teachers College of 
New Mexico at Silver City. 


During the autumn quarter, Professor Hugh A. Bone, of the University of 
Washington, is substituting at Stanford University for Professor Thomas §. 
Barclay, on leave while teaching at the University of Michigan. 


At the University of Mississippi, Dr. Charles N. Fortenberry has been pro- 
moted to a full professorship and Messrs. Edward H. Hobbs and John A. 
Houston, who are completing their graduate work at Harvard University and 
the University of Michigan, respectively, have been appointed to assistant 
professorships. 


Mr. Martin W. Moser, instructor at the University of Maryland, has been 
assigned to teach extension courses in the American armed forces centers in 
Germany, and Mr. Abner K. Pratt, II, of the Southern Regional Training 
Program and the University of Tennessee, has been employed to take his place 
at College Park. 


Mr. James A. Norton, of Florida State University, offered courses at Louisi- 
‘ana State University during the summer term. 


Professors Leon H. Ellis, of Duke University, and Willard N. Hogan, of 
Bertha College, taught at West Virginia University during the summer session, 
and Professor Amry Vandenbosch, of the University of Kentucky, conducted a 
United Nations Workshop during the second half of the term. 


Professor John A. Vieg, of Pomona College, was one of the lecturers at the 
International Service Seminar held at Valle Verde School, Sodona, Arizona, 
under auspices of the American Friends Service Committee, during the last 
week of July. 


Professor Robert R. Wilson, of Duke University, undertook a mission for . 
the Department of State during the summer, most of his time being spent in 
Washington and India. 
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Professor James J. Robbins, a member of the faculty of the School of Social 
Sciences and Public Affairs at the American University since 1941, has been 
elected vice-president of the University. 


At thé University of Minnesota, Dr. Charles H. McLaughlin has been pro- 
moted to the rank of associate professor. 


Mr. Ivan Nagy, until 1948 first secretary of the Hungarian Legation in 
Washington, is now assistant professor at the University of Oregon and offering 
courses in the fields of comparative government and international relations. 


During the current year, Dr. James W. Fesler, of the University of North 
Carolina, is serving as visiting professor at the University of California (Berke- 
ley) and giving courses in the field of public administration. 


Professor Elwyn A. Mauck has resigned his post at the University of Mary- 
land to devote full time to the directorship of the State Fiscal Research Bureau 
in Baltimore. During the last academic year, Dr. Mauck divided his time be- 
tween the University and the Bureau. 


Professor Christian L. Larsen, of the University of South Carolina, has 
accepted a professorship, and also the directorship of the Bureau of Public 
Administration, at the University of Maryland. Professor Joseph M. Ray 
relinquished the directorship in order to devote more time to his duties as head 
of the political science department: 


During the first half of the current academic year, Dr. Pitman B. Potter, 
dean of the graduate division of the School of Social Sciences and Publie Affairs 
at the American University, is serving as visiting professor of international 
relations and world affairs for the Watumull Foundation at Delhi University. 
While in India, Dean Potter will lecture at a number of other universities, with 
additional lectures in Bangkok and Honolulu on his return trip. 


Mr. C. Edwin Gilmour, of the University of Pennsylvania, has accepted a 
teaching position at Grinnell College. 


Dr. Robert Scalapino, of Harvard University, has been appointed assistant 
professor at the University of California (Berkeley) and will offer courses on 
the Far East. 


Mr. Oscar Stradinger, who is completing his graduate work at the University 
of Chicago, has been appointed assistant professor at Whittier College and will 
conduct courses principally in the field of public administration. 


Dr. Alfred Hotz, recently teaching at Triple Cities College, Syracuse Uni- 
versity, has been appointed to a post at Western Reserve University. 


Professor Reuben G. Steinmeyer, of the University of Maryland, left late in 
August for several months’ study of government in Germany and other Euro- 
pean countries. 


During August, Professor Lincoln Smith, formerly of the University of 
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California (Los Angeles), served as administrative counsel at hearings before 
the International Joint Commission between the United States and Canada 
- held in northern Maine and the province of New Brunswick. A book by Profes- 
sor Smith on New England power problems will be published in the spring. 


At the University of California (Berkeley), Dr. Dwight Waldo has been 
advanced to the rank of associate professor. 


Mr. Edmund C. Mester is a new instructor at the University of Maryland. 


At the University of Pennsylvania, Mr. G. Edward Jansoik has been 
appointed instructor. 


Messrs. Malcolm P. Parsons and Ralph A. Straetz, graduate students at the 
University of Ilinois, have accepted instructorships at the University of Okla- 
homa and Miami University, respectively. 


Mr. Rhoten A. Smith, instructor at the University of Kansas, is now teaching 
at Stanford University, and Mr. Thomas Page has returned from graduate 
work at the University of Minnesota to teach at Kansas. 


Dr. Martin B. Travis, Jr., has joined the staff of Duke University as assistant 
professor in the field of Latin American institutions. 


Mr. Grady H. Nunn, part-time instructor at New York University, has 
accepted an instructorship at the University of Alabama. 


During the fall term, Professor Gerhart Niemeyer, chairman of the division 
of citizenship, is on leave from Oglethorpe University. 


Duke University has concluded an arrangement with the United States 
Government whereby twelve German students will do graduate work at the 
University during the period from September, 1949, to September, 1950. 


Dr. Kenneth O. Warner has resigned his position in the Office of Human 
Resources, National Security Resources Board, to accept the directorship of 
the Civil Service Assembly of the United States and Canada, with head- 
quarters in Chicago. During the past few years in Washington, Dr. Warner, in 
addition to his government assignments, has conducted graduate courses and 
seminars in public administration and personnel management at the American 
University and the Catholic University of America. 


American political scientists employed as experts during the past summer 
with Civil Administration Division, OMGUS, at Frankfort, Germany, included 
Professors Karl Loewenstein (Amherst College), Taylor Cole (Duke Univer- 
sity), Harold M. Dorr (University of Michigan), George C. Benson (Claremont 
Men’s College), Harvey C. Mansfield (Ohio State University), Ivan Stone 
(Beloit College), Elmer E. Schattschneider and Sigmund Neumann (Wesleyan 
University), and Roger H. Wells (Bryn Mawr College). Professor Harold Zink 
(Ohio State University) also spent two weeks in Germany at the invitation 
of the CAD. 


NEWS AND NOTES 1023 


Professor Charles P. Schleicher, of the University of Oregon, served as 
dean of the Northwest Institute of International Relations held at Reed College 
June 13-18. Other political scientists participating were Professors Harold D. 
Lasswell of Yale University, Kline Swygard of Oregon State College, and L. 
E. Shuck of Lewis and Clark College. The conference theme was “American 
Foreign Policy—A World View.” 


Professors George A. Graham, Marver H. Bernstein, and Donald G. Mac~ 
Donald, of Princeton University, are making a study of eight Connecticut 
agencies in the field of regulatory administration for the Connecticut Commis- 
sion on State Government Organization. A preliminary report is to be sub- 
mitted in October, and a final one in November. 


Mr. Gary Brazier, research assistant on the Intergovernmental Relations 
Research project at the University of Minnesota, has been promoted to assist- 
ant director of the project and also will serve as a part-time instructor in the 
department of political science. Mr. Lloyd W. Woodruff has been promoted to 
research associate on the project. The following graduate assistants in the 
political science department at Minnesota have accepted teaching positions 
for next year: Mr. Charles Adrian as instructor at Wayne University, and Mr. 
Robert Berg, instructor at the University of Wisconsin, Green Bay branch. 


Miss Gweldolen M. Carter, of Smith College, devoted her sabbatical year, 
1948-49, to studying at first hand the postwar international position of the 
British Commonwealth. Travelling under the auspices of the Institute of 
Pacific Relations, the Social Science Research Council, and the Canadian 
Institute of International Affairs, Miss Carter spent the summer and autumn 
of 1948 in the United Kingdom and Ireland, visited Malta, Kenya, Uganda, 
Tanganyika, Zanzibar, and Southern Rhodesia on her way to the Union of 
South Africa where she spent the winter, went from there to Asia where she 
travelled in India, Pakistan, and Ceylon, stopped briefly in Singapore, and then 
travelled throughout Australia and New Zealand, combining her investiga- 
tions with lecturing for national organizations. 


Under the immediate supervision of Professors Wellman J. Warner and Ray 
F. Harvey, the Graduate School of Arts and Sciences at New York University 
offered during the recent summer session a program of graduate studies in the 
social sciences centering around the topic “Public Policy and Social Action,” 
and embracing courses on basic conflicts of modern ideology; public policy 
today; political history of our times; administrative process; main currents in 
economic thought today; labor in America today; and institutional change and 
public policy. 


A two-day institute of politics was held at Valparaiso University during the 
last week of July, with Mr. Louis P. Lochner, Senator Homer E. Capehart, 
Mayor Frank P. Zeidler, and Mr. Milton Carpenter, comptroller of St. Louis, 
among the principal speakers. 
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Teaching appointments have been accepted by recent graduate students of 
the University of Chicago as follows: Dr. Paul Ashby, University of North 
Carolina; Mr. Richard Baisden, Occidental College; Mr. George Belknap, 
University of Michigan; Dr. Loren Beth, Bradley University; Mr. Ray Bronez, 
Western Reserve University; Dr. H. Paul Castleberry, State College ôf Wash- 
ington; Mr. Charles Farris, University of Alabama; Mr. Gerald Grady, Uni- 
versity of Maine; Mr. Stanley Gabis, University of Illinois; Mr. John Harris, 
University of Southern California; Mr. Allan Healy, Hamilton College; Dr. 
Daniel Ogden, State College of Washington; Mr. William B. Storm, University 
of Southern California; Mr. Philip Sirotkin, University College, University of 
Chicago, for the autumn quarter; Mr. Oscar Stradinger, Whittier College; 
and Mr. J. Lee Westrate, University of Omaha. 


A conference on the North Atlantic Treaty was held at the University of IHi- 
nois in July under the sponsorship of the Institute of Government and. Public 
Affairs. The discussion leaders were John O. Bell and David W. Wainhouse, of 
the State Department; Thomas C. Blaisdell, assistant secretary of commerce; 
Royden Dangerfield, of the University of Wisconsin; Clark M. Eichelberger, 
director of the American Association for the United Nations; Col. Sidney F. 
Giffin, United States Air Force; and Joseph E. Johnson, of Williams College. 


During the week of July 22-28, Colgate University, with assistance from the 
Carnegie Endowment for International Peace and the Department of State, 
held a conference on American foreign policy, with Mr. Spruille Braden, former 
American ambassador to Argentina, Mr. Marquis Childs, columnist, Senator 
Brien McMahon of Connecticut, Mr. Norman Thomas, Dr. Amos E. Taylor, 
of the Pan American Union, Dr. George Wythe, of the Department of Com- 
merce, former Senator James M. Mead of New York, Mr. Robert Saudek, 
vice-president of the American Broadcasting Company, and Mr. Stefan Osusky, 
former Czechoslovak ambassador to France, among leading participants. 


A German Institute of Public Affairs has been founded at Frankfort-on- 
the-Main under the sponsorship of the Civil Administration Division, OMGUS, 
and directed by Dr. Edward H. Litchfield. Since completing his assignment as 
chief prosecutor of Nazi diplomats, Reich cabinet members, and key adminis- 
trative officials, Dr. Robert M. Kempner has been appointed Military Govern- 
ment representative at the Institute. The first round-table conference of the 
Institute was devoted to problems of training German civil servants, and was 
attended by fifty key personnel officers of the Laender governments of the 
Western zones and also by the chief of the civil service branch of OMGUS, 
Mr. C. Volfsperger, his deputy, Mr. R. Cooper, and Professors Taylor Cole, 
of Duke University, and Harvey Mansfield, of Ohio State University. The latter 
gave a survey of his observations on the present status of the training program. 


The American Council of Learned Societies and the Social Science Research 
Council have established a Joint Committee on Southern Asia for the purpose 
of appraising American studies relating to India, Pakistan, and Southeast Asia 
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and making plans for their further development. The new committee is a suc- 
cessor to the former Committee on Indic and Iranian Studies of the ACLS. At 
first primarily humanistic in its orientation, the Indic and Iranian Committee 
later broadened its scope and membership in response to increased wartime 
and postwar interest in social science studies relating to India and its neigh- 
boring countries; and as emphasis on social science projects continued to de- 
velop, the Committee recommended that it be replaced by a new group repre- 
senting the SSRC as well as the ACLS. 


At Michigan State College, the fourth annual Workshop in State and Local 
Government was held during July 5-22. Special emphasis was placed this year 
on the service functions of government, but sessions were devoted also to topics 
concerning the governor, state legislature, courts, county, city and township 
governments, and relationships between the individual and government. 
Morning sessions consisted of panel discussions by public officials, academicians, 
and lay persons with an interest in government; and ample opportunity was 
afforded for audience participation. Afternoon sessions were reserved. primarily 
for visits to state and local government offices. As in previous years, much of 
the success of the program is to be credited to the interest and efforts of State 
Treasurer D. Hale Brake, chairman of the Institute of Local Government, and 
Mr. John Huss, director of the Michigan Municipal League. Taking part in 
the discussions were: Governor G. Mennen Williams; State Treasurer D. Hale 
Brake; Secretary of State Fred M. Alger, Jr.; Attorney-General Stephen J. 
Roth; Auditor-General Murl K. Aten; State Controller Robert F. Steadman; 
State Supreme Court Justice John R. Dethmers; State Senators Harold D. 
Tripp, G. Elwood Bonine, and Colin L. Smith; State Representatives Robert M. 
Montgomery and Homer L. Bauer; Superintendent of Public Instruction Lee 
M. Thurston; State Health Commissioner Albert E. Heustis; Highway Com- 
missioner Charles M. Ziegler; Pontiac City Manager George Bean; Mayor 
William V. Bailey of Battle Creek; and more than twenty other state and local 
government leaders. Included among participating academicians and laymen 
were: John Huss, director of the Michigan Municipal League; Professors Arthur 
W. Bromage, John A. Perkins, Robert S. Ford, Joseph E. Kallenbach, and 
John W. Lederle, of the University of Michigan; Professors Jay J. Sherman, 
M. M. Ramsey, and Charles W. Shull, of Wayne University; Professors D. C. 
Shilling and L. ©. Kercher, of Western Michigan College; Professor Walter $. 
Ryder, of Central Michigan College; Professor A. Engelsman, Michigan State 
Normal College; and Professors LeRoy C. Ferguson, William H. Combs, 
Arthur D. Angel, and Alan P. Grimes, of Michigan State College. Professor 
Guy Fox, of Michigan State College, was chairman. 


The department of politics at Princeton University is playing a major réle 
in developing the graduate program of training for public service and business 
in the Woodrow Wilson School of Public and International Affairs. Three 
distinctive features are (1) joint seminars, (2) research seminars, and (3) sum- 
mer internships. The joint seminars, which run throughout the year, are en- 


1026 THE AMERICAN POLITICAL SCIENCE REVIEW 


titled “American Institutions and Issues of Public Policy,” ‘Trends and Prob- 
lems in International Relations,” and “Problems in Political Economy.” In 
each instance a staff of three or more faculty members codperates in planning 
and conducting the seminar, which meets in a three-hour weekly session, and 
is limited to fifteen students. Professor Marver H. Bernstein has taken the lead 
in developing the seminar on “American Institutions,” in collaboration with 
professors of history and economics. The “International Relations” seminar is 
conducted by Professor Harold Sprout in collaboration with a sociologist and 
an economist. Professor H. Hubert Wilson is the political science member of the 
team giving the seminar in “Political Economy.” The research seminars are 
supported by a substantial grant from one of the Foundations, and each is 
conducted by a professor with paid research assistants, plus six to eight ad- 
vanced students in the program. Research projects are carried on in close co- 
operation with government agencies and (or) business corporations, and each 
deals with a problem of public importance. The results will be published in a 
form designed to be useful both to teachers and to public officials and business 
men. During the current year, two of the seminars are offered, Professor Edgar 
S. Furniss, Jr., conducting one on a Latin American problem in United States 
foreign policy, and Professor George A. Graham, another on the rôle of the 
department in national administration. The third special feature of the pro- 
gram, the summer internships, has been under the direction of Professor Joseph 
E. McLean. Internships during the past summer included positions in the De- 
partments of State, Treasury, and Agriculture, in other federal agencies, in 
New Jersey state government, with the New York Times and other news- 
papers, and with various business corporations. 


The National School of Administration in France.* One of the many schemes 
willed to posterity by the Revolution of 1848 has finally been brought to 
fruition by the Fourth French Republic. The National School of Administra- 
tion, established by the Second Republie’s decree of March 9, 1848, only to be 
abolished by a law of August 9, 1849, was reéstablished approximately a 
century later by ordinance of October 9, 1945, issued by the Provisional Govern- 
ment of the Fourth French Republic. 

This interesting experiment in teaching political science has caused profound 
changes in the principles and methods by which French civil servants are 
recruited. Before creation of the National School, civil servants destined for 
positions in the highest echelons of government service—administration of 
prefectures, diplomacy, etc.—were chosen on the basis of competitive examina- 
tions whose organization, conditions, and principles were established in isola- 
tion by each administrative unit. There was no agreement on the entrance re- 
quirements for public service. The diversity of the competitive examinations 
led to the rise of privileged groups within the service, a situation often de- 


* Translated by Janet S. Seigel, Roosevelt College, Chicago. 
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nounced as anti-republican! in spirit. And while the French civil service has 
enjoyed an excellent reputation for its intellectual and cultural level, it has 
been criticized for certain archaic and retrograde features. The great number of 
competitive examinations prevented the democratization of the service by 
reserving it for privileged groups. Creation of the School has radically changed 
the social and political aspect of the recruitment of French public servants. 
Henceforth, studies at this School and no other are a necessary prerequisite 
for entrance into the upper echelons of the service. 

The entrance examinations for the National School are planned primarily to 
determine the general culture and the intellectual and moral disposition of the 
candidate. He must have wide general knowledge, good and quick judgment; 
and he must be in good health. 

The School gives two different sets of entrance examinations. One is open to 
those who have not as yet passed their twenty-sixth birthday, and who have 
been granted a diploma of master of laws or letters, or who have been graduated 
from certain professional schools. The other is given exclusively to persons al- 
ready in the civil service, not beyond their thirty-first birthday, and in govern- 
ment service for at least five years. Eventually this latter category may include 
those who are not university graduates. Thus, any government worker, no mat- 
ter what position he fills, is eligible for the examination; and if his intelligence 
and knowledge are sufficient to-enable him to pass the examination, he will be 
appointed to the same type of position as a successful candidate in the other 
group who has been graduated from a university or professional school. 

The advantage of the new system is the establishment of these two parallel | 
competitions, which permit the nation to obtain the best public servants re- 
gardless of their social status. The School’s theoretical education is combined 
with periods of internship. As early.as the first year, the students are sent as 
interns to different posts outside of Paris or even metropolitan France. As a 
general rule, the students are placed in an atmosphere of administrative work 
which acquaints them with human realities either in the provinces, the colonies, 
North Africa, or even in foreign lands. From the beginning of his studies, the 
student is treated and paid like a regular government worker, and his studies 
at the National School are free. (The number of students admitted each year is 
determined by ministerial decree.) If, for some reason, the student does not 
wish to continue in government work after completing the course, he must 
reimburse the state for the funds which it has spent on him during the three- 
year period. 

During the first year, the student becomes acquainted with his profession of 
civil servant: he becomes acquainted with the simplest problems in an ad- 
ministrator’s daily routine, as well as the people with whom the administrator 
déals—the general public. This “weaning” period is designed to develop certain 
qualities in the student: energy, initiative, character, and even courage. The 


1 This phrase is the French equivalent and has the combined connotation of “un- 
American” and “undemocratic.” (Translator’s note.) 
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second year is devoted to studies in Paris: courses, lectures, research, etc. After 
the year of internship and the year of study, an examination allows those stu- 
dents who have obtained the highest marks to choose in which of the four 
divisions they wish to make their careers: general administration, economic and 
financial affairs, social affairs, and foreign affairs. 

The third year is devoted to both studies and internship. The government 
recently granted the director of the School, M. H. Bourdeau de Fontenay, 
permission to send the students to spend three months of the third year working 
in private industry. The executive teaches his temporary student-assistant at 
first hand the cares, hopes, and the particular administrative problems of 
private industry. This completely novel experiment will give future government 
workers greater comprehension of the daily problems of commerce and in- 
dustry. And finally the course of studies is rounded out by practical experience 
in government offices.” 

Within the narrow limits of this article, it would be difficult to reproduce the 
long list of subjects taught at the School. In any case, the School’s program of 
studies itself is not as important as the new spirit which directed its planning. 
In the report on the School presented in April, 1848, to the Second Republic’s 
minister of public education, one finds the following sentence: “Until the 
present, of all the branches of education, there is none so neglected as the 
teaching of politics.’ A century later, at Liberation in 1944, the problem of the 
teaching of political science was approximately at the same stage. 

The social and political. sciences had been divided in somewhat arbitrary 
fashion between the Faculties of Law and Letters. The science of economics was 
. taught by the Faculty of Law, while political history, sociology, political 
philosophy, etc., were within the province of the Faculty of Letters. What is 
called government in the United States was part of the one-semester course in 
constitutional law required of all first-year students by the Faculty of Law. 
This course includes the general theory of the state, general principles of politi- 
cal science, a constitutional history of France as well as a juridical study of 
French institutions, and a comparison with relevant institutions in other 
countries. And all this in one semester. 

The- principal objection to the pre-1945 system was the Law Faculty’s ap- 
plication of purely juridical methods to the study of political science. A gradu- 
ate of the Law Faculty approached political life solely from a legal standpoint.! 
On the other hand, the student of the Faculty of Letters knew social or political 
history but, with rare exceptions, had no acquaintance with the constitutional 
and legislative mechanism of modern democracy. The only place where the 
social and political sciences were taught as parts of a whole was a private in- 
stitution, the Ecole Libre des Sciences Politiques. 


2 See Michel Debré, “Principes généraux de l’École Nationale d’Administration,” in 
L'École Nationale d Administration (Paris, 1947), pp. 138. 

3 Présidence du Gouvernement, Réforme de la fonction publique (Paris, 1945), p. 14. 

4 Réforme de la fonction publique, op. cit., pp. 14 ff. 
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Liberation brought the important reforms of which political science had long 
been in need. The École Libre des Sciences Politiques was nationalized and in- 
corporated into the University of Paris as the Institute of Political Studies, and 
similar institutes were established at the provincial universities. Finally, the 
National School of Administration, which teaches the political and social 
sciences almost exclusively, not only concerns itself with legal and administra- 
tive attitudes, but places the political and social sciences in the general frame- 
work of modern civilization by building upon a realistic basis of philosophy and 
history. As the official report states: “The School must give the future civil 
servants a feeling of the State . . . a feeling for the man... . 5 

A final word about the men who direct the School. The Administrative 
Council is headed by Professor René Cassin, a distinguished scholar and presi- 
dent of the State Council, and includes such scholars and administrators. as 
Jules Basdevant, professor of public international law at the Faculty of Law 
of the University of Paris; Robert Bothereau, secretary of the C.G.T.; René 
Brouillet, reference councilor of the Court of Accounts and general secretary of 
the Tunisian Government; Michel Debré, honorary commissioner of the Re- 
public and Master of Requests of the State Council; Adrien Bollaert, former 
high commissioner of Indo-China; Etienne Dennery, minister plenipotentiary 
and director of the American Section of the Ministry of Foreign Affairs; Jean 
Déthieux, general director of JOB Corporation; Roger Grégoire, Master of 
Requests of the State Council and director of Civil Service; Jean-Marcel Jean- 
neney, professor of political economy and dean of the Faculty of Law at Gren- 
oble; Pierre Lebon, delegate to the Provisional Consultative Assembly; Jean 
Lepage, civil administrator at the Bank of Deposits; Lucien Luguern, civil 
administrator to the Minister of Agriculture; Pierre Renouvin, professor of 
contemporary history at the Faculty of Letters in Paris; Paul Reuter, professor 
of colonial law at the Faculty of Law at Aix-en-Provence; Roger Seydoux, ad- 
ministrator of the National Foundation of Political Science; André Siegfried, 
president of the Administrative Council of the National Foundation of Political 
Science; and Henri Wallon, professor at the Collége de France. 

The direction of the National School of Administration is headed by M. H. 
Bordeau de Fontenay, jurist, member of the Paris bar before the war, an active 
fighter in the Resistance, whose experience as commissioner of the Republic 
in Normandy after Liberation makes him familiar with administrative duties 
and whose great culture is enriched by a true sense of political and practical 
realities. M. Bertrand, professor in the Faculty of Law, has assumed the func- 
tions of Director of Studies; it is he who oversees the educational administration. 
M. Racine, Master of Requests for the State Council, directs the administration 
of internships; and M. Pestourie is general secretary of the School. It is not 
possible to list here the persons who teach at the School, and who are appointed 

5 Ibid., pp. 24-25. Having taught a short course on the political and social freedoms of 


_ modern democracy at the School in the spring of 1948, the writer can testify to the high 
level of juridical, historical, and philosophical knowledge of the student body. 
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each year by the president of the Council of Ministers (premier). Scholars and 
practitioners, men of research or of political and administrative activity, they 
have greatly contributed to, the success of this experiment in the creation of 
administrative levels for a modern democracy. 
: B. MIRKINE-GUETZÉVITCH. 
École Libre des Hautes Études, 

New York City. 


BOOK REVIEWS AND NOTICES 


TVA and the Grass Roots; A Study in the Sociology of Formal Organization. 
By Pure Seuznick. (Berkeley and Los Angeles: University of California 
Press’? 1949. Pp. ix, 274. $3.75.) 


Philip Selznick is a sociologist with a strong interest in the development of 
a theory-of organization. This volume on the TVA and its agricultural program 
is the third formulation in his search for a satisfactory statement of organiza- 
tional theory. The first appeared as “An Approach to a Theory of Bureaucracy,” 
in the American Sociological Review of February, 1943; the second, in the Febru- 
ary, 1948, issue of that journal under the title “Foundations of the Theory of 
Organization.” Selznick has some important insights about organization, 
and in his TVA study especially he states them forcefully and significantly, 
whether his controversial conclusions about the TVA itself stand or fall. 

Selznick’s main concepts of organization may be briefly paraphrased in 
language reasonably close to his own. Formal organization is the structural 
expression of rational action. But formal structures never succeed in conquering 
the non-rational dimensions of organizational behavior. These non-rational 
dimensions are the product of two forces: formal organizations are composed of 
individuals who react as wholes, not simply in terms of their formal rôles within 
the organization; the organization and its members separately are subject to 
the pressures of a larger social environment. In consequence, a formal organiza- 
tion should be viewed as being not only an economy but also as being, at the 
same time, an adaptive social structure. All formal organizations, then, are molded 
by forces tangential to their rationally ordered structures and stated goals. 
One important form of adaptive response to these tangential forces may be 
described as codptation, a term which means the process of absorbing new 
elements into the leadership structure of the organization as a means of survi- 
val. Codptation has its costs: it involves commitment to personnel or institu- 
tions or procedures—that is to tools of action—which are, in great or small 
degree, recalcitrant. The commitment may result in sharing responsibility for 
power rather than power itself (formal codptation), or it may involve actual 
sharing of power (informal codptation): In either event, this adaptive response 
is consequential for the subsequent character and rôle of the organization. 

These concepts provide the frame of reference for Selznick’s appraisal of the 
TVA. His analysis is intensive, being confined to an examination of the Author- 
ity’s agricultural program, which he regards as the outstanding example of 
TVA’s efforts to execute its programs under the guiding principle of grass- 
roots administration. His argument may be condensed into the following main 
contentions: TVA’s grass-roots policy as doctrine and as action must be under- 
stood as related to the need of the organization to come to terms with certain 
local and national interests, and this adaptation forced commitments upon 
TVA which greatly restricted its subsequent freedom in policy and in action. 
Concretely, Selznick asserts that, if it were to conduct its electric power pro- 
gram successfully against powerful local and national opposition, the TVA 
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needed to protect its rear and its flanks by accommodating its agricultural pro- 
gram to the most influential existing local and national institutions in agricul- 
ture. 

This involved TVA in a partnership with the land-grant colleges of the Valley 
states, with their farm extension services, with the Farm Bureau Federation, 
and with those parts of the Department of Agriculture most intimately linked 
with the land-grant colleges. This commitment, he maintains, has meant the 
dependence of TVA upon an organized administrative constituency in agri- 
culture, a dependence which has doomed such programs as were not acceptable 
to the land-grant college group. The commitment has required, he continues, 
a de-emphasis on self-help codperatives, subsistence homesteads, rural zoning, 
and broad regional planning; it has restricted the TVA fertilizer program to an 
experimental one; it has greatly molded the Authority’s policies on farm 
tenancy, and on the special problems of Negro farmers (the Negro agricultural 
colleges have had no place in the TVA fertilizer program); it has led the TVA 

. into a series of conflicts with other agencies of the federal government (Farm 
Security Administration, Soil Conservation Service, Forest Service, Department 
of Interior) whose programs were not congenial to the extension service; in 
general, he believes, the commitment has served to support the monopoly of the 
existing agricultural leadership in the Valley, and to minimize the potential 
of more direct and more broadly based participation by the citizens through 
new institutions. These commitments, he relates, have been developed and 
managed mainly by an administrative unit within the Authority—the Agricul- 
tural Relations Department, the staff of which was recruited largely from the 
extension service and is its institutional representative. In conclusion, Selznick 
finds that the official grass-roots doctrine of the TVA has become, in one of its 
significant aspects, a protective ideology providing a cover for the fact that one 
of its major programs has been delegated to an administrative constituency; 
that this delegation of power and responsibility to an influential outside group 
has involved the TVA in a series of factional alignments tangential to its rôle 
within the federal government; and that TVA policies in agriculture have been 
inconsistent in substantial ways with its doctrinal promise. 

These findings are clearly of highly controversial aspect. Selznick recognizes 
two sources of possible error in his study. The risk of factual error, he points out, 
flows from the nature of-the research undertaken, requiring dependence upon 
interviews, upon working papers, and upon the knowledge acquired by partici- 
pation of the author in the institution being studied. The greater hazard, he 
believes, lies in commitment to a particular theory of organization. He has 
taken, it is apparent, more than the ordinary precautions against both risks. 
But he has not escaped a marked tendency to force complex and recalcitrant 
factual situations into the frame of his organizational theory, accomplished 
occasionally by over-dramatization, with consequent distortions both of fact 
and theory. These distortions most frequently result from omissions about the 
factual situation, as, for example, the failure to provide an examination in 
detail of the available alternatives confronting the TVA. The sum of these 
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distortions, when added to the emphasis on tensions and dilemmas required 
by Selznick’s concepts of organization and his accompanying method of inquiry, 
produces a much more pessimistic judgment of TVA than informed observers 
will be willing to accept. He is not unaware of his own dilemma in this respect; 
he repeatedly warns that he is not appraising the whole meaning of TVA, but 
is examining a single program (the agricultural) within a particular conceptual 
system concerning the sociology of formal organizations. Further, he declares, 
“St is just because the TVA stands as something of a shining example of in- 
corruptibility in such major matters-as non-capitulation to local political inter- 
ests in the hiring of personnel or to local utility interests in public power policy 
that the evidence of covert codptation in the agricultural program attains its 
general significance.” 

Selznick has added an important chapter to the development of a theory of 
organization (a chapter worthy of the company of Chester Barnard, Talcott 
Parsons, Robert: Lynd, with whose concepts it is congenial). But he has not 
produced that measured appraisal of TVA which still eludes the social sciences. 
He can properly demur that this latter was never his objective; his intention 
was, instead, to submit his premises about organizational behavior to the test 
of a controversial and complex, rather than a self-serving, environment. Al- 
though theory and author emerge from this trial run with some scars on the 
theory and some traumatic reporting by the author, Selznick’s concepts and 
methodology provide significant patterns for many useful additional studies in 
administration. 

WALLACE S. Sayre. 

Cornell University. 


Business and Government. By MarssaLL Epwarp Dimock. (New York: 
Henry Holt and Company. 1949. Pp. xv, 840. $4.75.) 


The growing interest in business and government subjects is reflected in the 
appearance of this new work. Development in the field has come a long way 
since the publication of Swenson’s National Government and Business in 1924 
and Requa’s Relation of Government to Industry in 1925. From the standpoint 
of diversity of problems covered, the earliest broad work in the field was prob- 
ably Crecraft’s Government and Business, which appeared in 1928. This volume 
went beyond the federal and judicial aspects stressed by Swenson, and at the 
same time avoided the essay treatment accorded by Requa. In 1930, Keezer 
and May brought out their Public Control of Business, and at least six additional 
general texts were published during the next ten years. Hall’s Government and 
Business first appeared in 1934, with a revised edition in 1939. Rohlfing, Carter, 
West, and Hervey also brought out their first edition of Business and Govern- 
ment in 1934, and their fifth edition in 1949. The second edition of John Clark’s 
Social Control of Business was published in 1939 and remained one of the widely 
used general texts on the subject. In the same year, Dykstra and Dysktra 
stressed constitutional and legal aspects of the field in their Textbook on Business 
and Government. Two outstanding works appeared in 1941, Koontz emphasizing 
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public utility phases of the subject in his Government Control of Business, and 
Fainsod and Gordon contributing historical and analytical approaches in their 
Government and the American Economy. Dimock’s book completes a list of 
eleven works over a period of twenty-five years, and is undoubtedly one of the 
most useful and comprehensive treatments of the subject. i 

Perhaps other works should have been included in the foregoing list, but if 
such is the case their omission was unintentional and they did not come to the 
attention of this reviewer. Today, the field of business and government claims 
the interest of a large numer of political scientists, and nearly 400 members of 
the profession cited business and government among their major fields of inter- 
est in the 1948 Directory published by the American Political Science Associa- 
tion. 

Professor Dimock’s chief contribution lies in his presentation of an integrated 
approach to political science, economics, and other social sciences. Certainly 
he has carried the merger of these fields further than previous authors. Since 
solutions to pressing political, economic, and social problems increasingly require 
the merger of these disciplines, his treatment properly stresses the diversity 
and complexity of critical issues, and at the same time carries forward the effort 
of social scientists to implement their analysis. In doing so, Dimock has utilized 
the historical, analytical, and comparative methods, and has included leading 
judicial decisions and other case materials, to lend concrete applications. 

Recognizing that the business-government relationship “is the point at 
which economics and political science converge,” Dimock states that the study 
of this field” is a study of public policy and of how the two most powerful and ` 
influential institutions in modern society meet on common ground to codperate 
or to compete.” He views the relation between these institutions “as dynamic 
and determinative of the basic welfare of society.” These premises illustrate 
the strong underlying philosophy as well as the high quality of expression main- 
tained throughout the book. 

The arrangement of the book employs a nine-fold classification of topics as 
follows: (1) “Limits of State Intervention,” including chapters on the free 
enterprise system, pressure groups, and relations with other countries, (2) 
“Recurring Depressions,” with chapters on inflation and depression, and on the 
counter-depression policies of the New Deal, (3) “Labor”, containing three 
chapters, (4) “Agriculture,” two chapters, (5) “Monopoly and Free Enterprise,” 
dealing with antitrust and trade regulation, three chapters, (6) ‘Public Utili- 
ties,” transportation and communication, three chapters, (7) “Financial 
Controls,” including treasury, banking and insurance, and stock market 
regulation, three chapters, (8) “Government Ownership,” in natural resources 
and utilities, two chapters, (9) “Competitive Forces,” dealing with economic 
planning, codperatives, and industrial mobilization for war, four chapters. 
The concluding chapter places thoughtful emphasis upon basic conflicts between 
the public’s insistence upon regulation and its demand for administrative 
efficiency in government. 

Students, teachers, and others interested in the subject will weleome Marshall 
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Dimock’s contribution. It is a work of exceptional merit by a keen analyst of 
national problems. 
Epwarp W. CARTER. 
University of Pennsylvania. 


Policy and Administration. By PauL H. Appiesy. (University, Alabama: 
University of Alabama Press. 1949. Pp. xii, £74. $2.50.) 


Dean Appleby’s book had its origins in a series of lectures given at the 
University of Alabama. His central theme is that “public administration is 
policy-making. But it is not autonomous, exclusive, or isolated policy-making.” 
The theory that public administration is policy-making is opposed to a theory 
that policy is made by the legislature. The theory that policy-making in public 
administration “is not autonomous, exclusive, or isolated” is opposed to a 
theory that is perhaps more widely held today than at any time since monarchi- 
cal prerogative began to be invaded by cabinet responsibility and judicial 
review, a theory of “leadership” necessitated by the conditions of interde- 
pendence, urban concentration, and international anarchy for which expert 
and immediate action is employed. How does Dean Appleby go about his task 
of establishing the case for his theory and its usefulness against such rivals? 
In part, by a deceivingly simple process of description and analysis—an 
“attempt ... to sketch something like a full-dimensional picture’”—with the 
“purpose ... to assert that government, particularly executive government, 
generally resembles this picture.” In the course of “describing” and“sketching,” 
the author has here, in continuance of and supplement to his earlier Big 
Democracy, given us a fresh way of looking at government that is profoundly 
important both to the scholar and to the layman. 

The book is among those relatively recent interpretive writings in public 
administration that provide a growing reappraisal of our general ideas not 
only of administration but of all government. Such reappraisals have become 
possible because of the products of a half-century of description of American 
experience and the first-hand observation from participation in government of 
an increasing number of men and women capable of recording and thinking 
about their experience in administration. This practical participation and the 
practices of “governmental research” have been deplored. They were viewed, 
in part, as a turning away from approaches to the study of government through 
history, law, and philosophy. But certainly the ablest of the participants are 
bringing back not only an administrative view of government justified in its 
own right, but one which can enrich the older approaches, as is illustrated by 
Leonard White’s work in administrative history and this book of Appleby 
with its treatment, for example, of “administrative power.” 

He begins with the historical theory of the separation of powers and in his 
first chapter uses it is a base for redefining government in the intermingling 
of policy-making and execution throughout all levels. In a sense, the rest of the 
book is the application of this fact—not, says the author, that the mingling is 
new, but that it has become more visible. ‘“Administration’ is here treated, 
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therefore, as a broad term involving policy-making as well as execution... 
‘Management’ involves the same intermingling of policy-making and execution, 
but it is here assigned arbitrarily to a lower level . . . but all these levels are 
subordinate to the popular-electoral level.” 

With this concept as his criterion, Appleby suggests that the American govern- 
mental system operates through “eight distinct processes . . . they provide us 
with a way of looking at government” (presidential nominating, general nomi- 
nating, electoral, legislative, judicial, party maintenance and operation, 
agitational, administrative or executive). “It is a principal function of public 
administration to reconcile and to mesh the functions of politicians and the 
functions of experts in the service of society.” Then follows a discussion of the 
predominent place of politics (with a distinction between “political” and “par- 
tisan’’), the consequent basic importance of the form of government (“structure, 
hierarchy, and coérdination”) whereby the “intermingling” and “meshing” 
may best be achieved, and a most even-tempered and penetrating consideration 
of “administrative power.” Some consequences of the rôle of policy-making in 
administration are presented in the chapter on “liberal and conservative ad- 
ministrative shifts,” with apt illustration. 

The book closes with a chapter on “‘the influence of the citizen” in which the 
democratic philosophy which has characterized the earlier analysis is brought 
to focus on this “central concern of any general consideration of government.” 
“Citizens vote, then, by adding their names and energies to membership rolls. 
They vote by swelling, or failing to swell, the circulations of particular news- 
papers or periodicals. They vote by contributing to the popularity of particular 
radio or newspaper commentators. They vote by writing letters to the editor. 
They vote much more potently than they know when they write or talk to 
members of legislative bodies and to administrative officials. They vote as 
they express themselves in labor unions, farm organizations, business and pro- 
fessional bodies. They vote in every contribution they make to the climate of 
opinion in a thoroughly political society.” 

Thus the author has modified the theory of the separation of powers into 
one of a flow of processes, on the one hand. But he does not, therefore, swing 
over to a “managerial state,” or a “pressure politics” state, or a “leadership” 
state on the other. He reminds us of what we have—a peculiarly American 
complex marked by extraordinarily wide, varied, democratic participation; 
that politics and administration and participation should all be viewed as 
normal, desirable, as. well as necessary. On so many questions provocative of 
much wrath, he has sober, good-tempered, informed, wise observations; some 
of the comment is in fact so apparently obvious that only later does the reader 
come to see that a fresh way of looking at what has been taken for granted or 
utterly rejected has been made to give forth new ways of looking at things that 
help one to understand the changing world. The book will make an excellent 
central theme for a graduate seminar, an in-service training course, a civic 
discussion group; a valuable ally in general courses in government. Its teachings 
will modify ideas of public administration and of government generally. 

Joun M. Gaus. 

Harvard University. 
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Federal Employees in War and Peace; Selection, Placement, and Removal. BY 
Frances T. Cann. (Washington, D. C.: The Brookings Institution. 1949. 
Pp. xiii, 253. $3.50.) 

The time is ripe for a further evaluation of federal personnel administration 
during the war years. Did the war subject it to stresses that have now been 
lifted without permanent damage, or to a kind of radiation that leaves lingering 
effects and strange mutations? This book contributes to the answer. It does not 
purport to be a complete answer. As the sub-title states, the scope is limited 
to the largely procedural aspects. 

The approach is descriptive and quantitative. The book, which will be useful 
chiefly as a ready reference and an almanac of personnel data, opens with 
“Numerical Changes in Federal Employment, 1939-1948,” and closes with 
five chapters of detailed analysis of a questionnaire returned by 730 employees 
in grades P-4, CAF-11, and above. College readers may be shocked to learn, for 
instance, that of 1,647,922 placements made by the Civil Service Commission 
between January 1 and August 31, 1948, 99.74 per cent ‘‘were not required to 
have any college training of any sort” (p. 68). Discouragement is premature, 
however. Of the 730 upper-bracket men who filled out the questionnaire, 40 
per cent possessed at least the equivalent of the master’s degree and 14 per cent 
had Ph.D.’s. 

The title, Federal Employees in War and Peace, raises hope for more than this 
book professes to be. The author herself runs into that problem when she quizzes 
the upper administrators on what they think about the federal government as 
an employer. They answer—at least 40 per cent of them by her own figures—in 
terms of broader issues and policies than those treated in the book. They take 
into account congressional and budgetary hazards, morale factors, and the 
“climate of administration.” It will inevitably be said that the all-important 
human element in personnel administration suffers from inattention in this 
survey. The usually cautious interpretation of data gives way to bolder criti- 
cism of veterans’ preference and the examination system. Sometimes, however, 
caution and statistics mix with unfortunate results, such as this: “In all, 
1,853 [reasons for changing positions] were presented. In the main, these fall 
into two major categories: voluntary and involuntary” (p. 206). 

While not uncritical of the Civil Service Commission, the author thinks that 
agency retreated discreetly in wartime in order to keep control and to advance 
again in peacetime. She thinks the trial by ordeal vindicated the Commission 
and the merit system, which became merely a euphemistic term in crisis 
recruitment, if not in postwar layoffs. Gains of war were few. Among them were 
the publication of class specifications, less emphasis on specialization in exami- 
nations at upper levels, and decentralization for recruitment and examinations. 
For further improvement, the author proposes empowering the Civil Service 
Commission ‘to require that jobs in the field be allocated according to standards 
set by the Personnel Classification Division,” raising salary ceilings to $15,000, 
allocating professional and technical positions without regard to supervisory 
responsibilities, clarifying, the distinction between P and CAF services or 
merging them, using selective certification more frequently for upper-level 
positions, and inaugurating competitive promotional examinations. The author 
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apparently has no zeal for reform at the top, such as advocated by many per- 
sonnel officers in the operating agencies, who will be glad to hear that “the 
Civil Service Commission is confident that it has devised a practicable means of 
correlating quantity and quality and found a formula for expressing the quantity 
of a quality and the quality of a quantity” ©. 89). 
ELDON L. JOHNSON. 
University of Oregon. 


The Presidency in Transition. Epirep BY Rosert 8. RANKIN. (Gainesville, 
Fla.: Kallman Publishing Company. 1949. Pp. 256. $2.00.) 


This volume is a reprint of twelve articles, together with an introductory 
statement by the editor, which appeared in the February, 1949, issue of the 
Journal of Politics. They cover a wide range and constitute a fairly complete 
survey of current major problems and issues relating to the presidency. Follow- 
ing a brief introductory review of the evolution of the office by Professor Corwin, 
there are essays on particular topics by twelve other authors, dealing with 
presidential selection; succession in event of disability; the President’s rôle in 
party politics; his relations with Congress; recent Supreme Court rulings bearing 
on presidential powers; his emergency powers; his powers and functions in 
connection with labor disputes, foreign relations, and military affairs; and his 
position as head of the national administration. 

As might be expected, the symposium method employed displays both the 
strengths and the weaknesses of this type of approach. While emphasis is given 
in most of the essays to critical review and evaluation of recent developments 
and trends, this is not attempted in all cases. There is consequently a certain . 
unevenness in depth from article to article. Duplication of treatment, perhaps 
unavoidable because of the overlapping of topics dealt with, occurs at a number 
of points. However, the symposium method of treatment affords opportunity 
for presentation of varying viewpoints and interpretations. The presidency, 
which has become the center of a great complex of problems, can perhaps be 
most profitably and successfully studied through specialized treatment of its 
various facets, as is done here. 

The common note sounded is, of course, the growth of presidential power, 
influence, and responsibility under the impact of war, economic crisis, and 
expanded national governmental functions. This concentration of power in 
one man’s hands arouses varying degrees of apprehension, if.one may judge 
by the attention given to consideration of safeguards which should be provided 
against its misuse. Some of the authors might not concur in Professor Laski’s 
observation that in the future “the test of the American system will depend on 
its power to produce great Presidents” ; but none would question the conclusions 
reached in other articles concerning the need for modernization and further 
democratization of the mode of nomination and election, and for clarification 
of the rules governing succession in the event of presidential disability. 

Beyond this, there is no clearly discernible unity of opinion regarding what 
should be done if we are to thread our way successfully between the dangers of 
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executive despotism and bureaucratic irresponsibility on the one hand and of 
government by a fumbling, indecisive, interest-ridden Congress on the other. 
Professor Corwin reiterates his opinion that presidential power has become 
dangerously personalized and that a closer tie should be established between 
the President and Congress through a reconstructed cabinet which would 
include some of the top congressional leaders. Professor Binkley leans to a 
similar view, although perhaps for a different reason. On the other hand, Pro- 
fessor Helms considers that there is little likelihood of adoption of institutional 
changes of this nature and thinks that measures designed to strengthen the 
position of the President as the figure through whom responsible party govern- 
ment can be achieved hold more promise. Professor Laski likewise sees little 
hope of success in proposals to associate congressional leaders more closely 
with the President in the management of foreign relations through a “foreign 
affairs” cabinet. He would place his trust rather in improvement of the person- 
nel of the executive branch, which must in increasing measure make the initial 
major policy decisions in this field. 

This collection of articles is a useful addition to the rapidly expanding body 
of literature on what many believe has come to be the central problem in our 
system of government. It can be studied with much profit. 

Josrra E. KaALLENBACH. 

University of Michigan. 


Mr. Justice Black; The Man and His Opinions. By Joun P. Franx. (New York: 
Alfred A. Knopf. 1949. Pp. xix, 357. $4.00.) 


Charles A. Beard wrote the introduction for this somewhat novel study, 
which is intended for use primarily as supplementary reading by students 
venturing through a case-study course in constitutional law. More than one- 
third of the book is a general biographical sketch of Mr. Justice Black, and the 
remainder comprises a collection of some fifty opinions written by the learned 
justice during the first ten years of his membership on the federal Supreme 
Court. Readers may thus become acquainted with some of the highlights of 
Justice Black’s early career as lawyer and legislator which contributed to the 
development of his intellectual character and find reflection in his interpreta- 
tions of constitutional provisions. 

The author, who once served as a law clerk for Justice Black, has presented 
the biographical data in an interesting and readable account which begins 
with Black’s childhood in Clay county, Alabama, describes his formal schooling, 
his early exposure to Populist politics, and his experiences as a practicing lawyer. 
One chapter presents Black’s record as a champion of liberal social legislation 
in the United States Senate. Others deal with the circumstances of his appoint- 
ment to the Supreme Court and the Black-Jackson feud. The author also gives 
his own summary evaluation of Black’s opinions, and his personal impressions 
of Black as a man and as a judge. 

Nearly half of the selected opinions are those in which Black dissented from 
the majority of the Court. In general, they deal with the extent of federal and 
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state powers and with some of the problems of regulation and control of the 
economy, and with civil rights, particularly free speech, press, and religion, 
and fair trial. Black believes in broad construction of the commerce power, and 
rejects the view that the due process clause should be used by the courts to 
determine the “reasonableness” of regulation, the latter being a matter for 
the legislature to decide. Black has bitterly opposed monopolistic practices in - 
business, and has supported strong enforcement of federal labor legislation. 
He holds that “the Fourteenth Amendment makes the entire Bill of Rights a 
limitation on the states as well as the federal government” (p. 119), whereas 
the present majority has taken the view that only the guarantees of the First 
Amendment restrict the states. 

This volume will be helpful to students and teachers of constitutional law, 
and to others who would gain a fuller appreciation of the Court’s réle in pro- 
moting a proper balance between public power and private rights in a social 
welfare state. 

ALDEN L. POWELL. 

Louisiana State University. 


Metropolitan County; A Survey of Government in the Birmingham Area. By 
Wexpon Cooper. (University, Alabama: Bureau of Public Administration. 
1949. Pp. viii, 165.) i 


This interesting, well written, and handsomely printed report incorporates 
material gathered for a legislative advisory commission authorized in 1945 by 
the legislature of Alabama to study and report on certain questions regarding 
local government in Jefferson county. The author was director of research for 
the commission. Four major divisions of the report describe the financial 
structure and administration of Jefferson county, Birmingham, and the sur- 
rounding municipalities, the principal activities of those areas and the few 
special areas which exist, the publie school system, and the special arrangements 
for county administration which have developed in the so-called Bessemer 
division; and a fifth division sums up the possible solutions for the existing 
Jefferson county problem. From the very considerable mass of information 
assembled, certain particularly interesting details may be cited for attention. 

The past history of the Birmingham area and of Jefferson county indicates 
that the people of the area have a rather creditable record for adaptation of the 
local administrative structure to the growth of the section. Adjustments have, 
of course, been made in a rather piecemeal fashion. They reflect the acceptance 
of the county as an important element in local administration. A notable ex- 
ample of this is the public health program, which since its establishment in 
1917 on a county-wide basis, has little by little dropped all distinctions between 
urban and rural communities. The study does not, in general, attempt to say 
whether county residents are being subsidized by urban taxpayers, but there 
are suggestions of this in the arrangements for library service and recreation. 
Coérdinated physical planning has lagged. Important as it is as a governmental 
unit, the structure of county government in Jefferson county is unsatisfactory, 
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for the hand of the agrarian past holds on tenaciously. In Birmingham itself, 
codrdination is complicated in at least one field, that of recreation, by the single- 
mindedness of recreation personnel, who tend to regard their program as a 
thing apart—a, tendency which the reviewer feels is likely to accompany recrea- 
tion programs elsewhere. Professional groups often disclose this sort of mixed 
evangelism and naïveté. 

The area’s merit system is unusual; students of personnel administration 
would do well to examine it closely. Although certain features of its organization 
will be unsettling to the now numerous advocates of executive management, 
they will find some comfort in the history of the system; the personnel board 
has lost some of its powers since 1935. The author considers the system one of 
the “bright spots” in Jefferson county. 

The report proposes a city-county government; and details of the proposal 
are realistic. Nevertheless, Roscoe Martin’s introduction indicates that initial 
steps to adopt the proposal failed. If the Bureau of Public Administration of 
Alabama can find a way to publish an analysis of the forces which retard govern- 
mental rationalization in this area, it will bring back another scalp to the wig- 
wam. 


Len 5. GREENE. 
University of Tennessee. 


The Legislative Process in Alabama. By Hattie Farmer. (University, Alabama: 
Bureau of Public Administration. 1949. Pp. x, 353.) 


When one considers the fundamental importance of representative legislative 
bodies in the scheme of American government, it is singularly strange that 
writers have paid, on the whole, so little attention to them. Their efficient 
operation is essential, not only to the preservation of elected representative 
government, but to the continuance of the states, which in turn are essential 
to the maintenance of a strong federalism. It is reassuring, therefore, that some 
attention has recently been given to the Congress and is now being given to the 
state legislatures. 

This volume, representing as it does the product of several years of intensive 
study of the legislative institutions of a single state, is particularly welcome, 
for it is notably well done. It is an example of a type of study which should be 
made in many states; while there are numerous articles dealing with different 
phases of the legislative process in the states, there is only one other comparable 
treatise known to this reviewer—that by former Governor Young of California. 
Professor Farmer’s volume covers in a comprehensive manner all important 
aspects of legislative organization and procedure in the state. Some of the 
chapters, in an earlier form, have been previously published. Tabular matter 
has, for the most part, been confined to the appendix; and there is a reasonably 
adequate index. 

For those who complacently assume that institutional changes are constantly 
taking place, more or less automatically, in response to pressures arising from 
changing social, political, and economic conditions, this volume should come 
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as a rude awakening. The various aspects of the legislative process in Alabama 
are dealt with, item by item, carefully, painstakingly, systematically, and 
invariably with the same result. The situation is found to be substantially 
the same as it was forty, fifty, or even more years ago. It is not that the author 
sets out deliberately to labor this point; so far as the reader can observe, this 
was not the case. Yet this is the strongest single impression the study creates. 

This impression of the backwardness of legislative institutions in this country, 
supported by specific evidence relating to Alabama, tends to confirm one’s 
impressions of the legislatures of other states. If this judgment be accurate— 
and on the basis of accumulated evidence from many quarters, it appears to 
be—it is of very great significance. It means that, in a day when serious ques- 
tions are being raised in many quarters as to whether democratic institutions 
are capable of adjusting themselves to meet present-day needs, the American 
legislatures have not been doing so. This is not to say that they cannot adjust 
themselves—simply that they have not done so. 

It means further that there is placed upon those who believe that representa- 
tive institutions can and should justify themselves in the light of current needs 
a tremendous burden of responsibility for education, both of the public and of 
the legislators themselves. This study demonstrates the existence of the need, 
which is present and urgent. Tomorrow could be too late. One can scarcely 
escape the paradox which the American people present. At intervals they give- 
freely of their resources and even offer their lives in defense of democracy in 
far-off lands, but during the intervals between wars are too busy or too in- 
different to worry about strengthening democracy—or even preserving it—at 
home. 

W. BROOKE GRAVES. 

Legislative Reference Service, Library of Congress. 


Americans Betrayed; Politics and the Japanese Evacuation. By Morton Grop- 
zins. (Chicago: University of Chicago Press. 1949. Pp. xvii, 445. $5.00.) 


In spite of its title, Americans Betrayed is a dispassionate, scholarly study e- 
of the making of the wartime decision in early 1942 to evacuate the Japanese 
Americans from the West Coast. In examining the forces that influenced this 
decision, the procedures by which it was arrived at, and the agencies that helped 
make it, Professor Grodzins’ essential purpose is to describe how a major public 
policy took shape. The actual administration of the evacuation program lies out- 
side the scope of the book. In view of the scanty character of existing liter- 
ature dealing with policy formation, the impressive way in which the author 
details the steps which led to the making of the evacuation policy, and the 
persuasive character of his conclusions concerning the wisdom of this policy, 
make his book a most valuable one. 

The volume is organized in a precise manner. The six chapters of Part I 
supply a detailed account of the regional pressures for evacuation which took 
shape on the West Coast in January and February, 1942. The five chapters of 
Part II then describe the actual formation of public policy at the national level. 
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Three of these chapters are concerned with the rôles played by the Justice and 
War Departments and the White House in the making of the original adminis- 
trative decision in favor of evacuation. Single chapters then describe the 
sanctioning of this administrative decision by Congress and the Supreme 
Court, respectively. 

It is Grodzins’ thesis that the evacuation policy, if not “America’s worst 
wartime mistake,” was a tragic decision, unnecessary to the successful prosecu- 
tion of the war, ineptly made by governmental agencies, and reflecting an 
unsatisfactory balancing of local pressures with national interests—a decision 
that “betrayed all Americans.” “At no time in the entire process of decision- 
making was evacuation as a measure of national defense balanced against 
the facts available with respect to resident Japanese, against alternative 
methods of control, or against the implications for democracy in the incarcera~ 
tion of a racial group. The negation of political rationality marked each step 
in the process by which evacuation became public policy” (p. 878). 

First responsibility for the decision is placed with the regional pressure 
groups on the West Coast, including state and local public officials and the 
congressional delegations from the three Pacific states. Thereafter, the Army 
(including the War Department), Congress, and the Supreme Court are held 
responsible, in that order. 

The author’s evidence in support of his conclusions is extensive and per- 
suasive. Doubtless defenders of evacuation will argue that the force of military 
necessity was a stronger, more valid one than is here suggested. But Grodzins 
has gone to all the available records, he has interviewed the major participants 
in the decision, and his conclusion that there were no military considerations in 
support of evacuation which should have been permitted to override our tradi- 
tional concepts of fairness, humaneness, and civil liberty, is impressive. 

A minor adverse word may be spoken concerning the book’s style. Mr. 
Grodzins has an annoying habit of introducing his chapters with a preview of 
what is to come, of proceeding to the substance of his presentation, and of then 
summarizing what he has just said—which makes for clarity but much repeti- 
tion. Moreover, the author quotes at length from his own raw field notes and 
includes some of his most valuable data in two appendices which will probably 
go unread by most persons using the book. These deficiencies of style are un- 
fortunate, for a more readable book would attract the wide audience that the 
study deserves. 

As it is, Americans Betrayed should greatly interest political scientists. It 
contains a definitive account of the making of an important policy affecting 
civil rights during World War II, and it analyzes the process of national policy 
formation in a way which may well serve as a model for future studies of this 
type. i 

Rosert K. CARR. 

Dartmouth College. 


The United States and Foreign Investment Problems. By Curona Lewis. (Wash- 
ington, D. C.: The Brookings Institution. 1949. Pp. xviii, 359. $3.00.) 
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Foreign Economic Policy for the United States. EDITED By SEYMOUR E. HARRIS. 
(Cambridge, Mass.: Harvard University Press. 1948. Pp. xiii, 490. $6.00.) 


The two books under review were published in the fall of 1948, but their 
interest is likely to be even greater in 1950 than it was in the preceding years. 
They are somewhat complementary in scope, very different in usefulness and 
what one might call definitiveness. Miss Lewis has given us a book informative, 
thorough, and indeed indispensable to anyone concerned with the foreign 
economic relations of the United States. In connection with the implementation 
of the “Point Four Program” of President Truman’s inaugural address, this is 
going to be the most useful single volume to have on one’s desk and to consult 
again and again. It is to be hoped that Miss Lewis will keep the book up to 
date, and that the Brookings Institution will add to the debt of gratitude we 
owe it by bringing out such revisions every two or three years. 

The United States and Foreign Investment Problems falls into three main 
parts dealing respectively with ‘‘Debtor-Creditor Status of Nations,” ‘“De- 
velopmental Capital Abroad: Opportunities and Problems,” and “The United 
States Government in Relation to Foreign Investments.” It is the third part 
which deals with matters of vital and current interest. The discussion, solidly 
based on the contents of the first two sections, gives very helpful insights into 
the activities of the United States government as lender to the world. The 
chapter relating to the Marshall Plan is, of course, in need of being brought up 
to date, but that is no blemish on the comprehensive and detailed subject- 
matter of Miss Lewis’ study. While dealing essentially with governmental 
investments and policies, she devotes much attention to the problems of private 
investments. She is right in her belief that the future of private investment 
will greatly depend upon the success of the United States government in ob- 
taining from foreign governments commitments assuring fair and equitable 
treatment for American investors in foreign countries. This reviewer read with 
particular interest and complete approval the discussion (in Chapter XII) 
of a Code of Fair Practices and of the provisions on foreign investments in the 
Havana Charter for an International Trade Organization. The respective 
provisions of the latter, in Miss Lewis’ estimation, “fall far short of assuring 
capital that it will receive equality of treatment while operating abroad, and 
that in case of nationalization it will receive fair compensation freely transfer- 
able. That is, they fall far short of meeting the minimum terms on which private 
foreign capital is likely to risk investment in enterprises promoting the ‘eco- 
nomic development and reconstruction of foreign countries.”’ Which means 
that all remains to be done in that field. 

In these future developments, increasing emphasis will very likely come to be 
attached to a Code of Fair Practices. Since Miss Lewis’ book was published, the 
International Chamber of Commerce published its draft of such a code, the 
result of several years of international consultations; and it is interesting to 
note that the contents of that documant are very closely approximated by the 
terms of the Italo-American Treaty of Friendship, Commerce, and Navigation 
published since the release of the I.C.C. proposal. 
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The symposium on Foreign Economic Policy for the United States edited by 
Professor Seymour E. Harris is, by contrast, a far less satisfactory book. Really 
successful symposia are few, and the one under review belongs to the other, 
far more numerous, category. It is not enough to get together a number of men, 
each higlily competent in his own right, in order to obtain a unity of vision 
and a meeting of minds. The present book is refreshing in that it does not even 
strive for a unity of purpose among its contributors, while the editor vigorously 
` attacks one of the contributors, Professor Gottfried Haberler, in the introduc- 
tory chapter. As it happens, the chapter contributed by Professor Haberler on 
the subject “Dollar Shortage?” is, in the opinion of this reviewer, not only the 
most valuable of the entire book, but one of the most important contributions 
to the growing literature on this vital problem. Indeed, it is to be hoped that 
Professor Haberler will develop this essay further, and that it will be published 
in such a manner as to obtain for it a far wider circle of readers than those 
attracted by a voluminous and discursive symposium. May the present review 
help, in the meanwhile, to attract attention te this lucid, forcefully reasoned, 
and eminently sane discussion of one of the most important and most widely 
misunderstood current economic issues! This chapter is indeed political economy 
at its best. 

The same compliment, alas, this reviewer cannot pay to the symposium’s 
editor. Professor Harris’ leanings to state economic planning and his impatience 
with liberal economic “orthodoxy” make him take easy flight into purely verbal 
pronouncements and facile (and inaccurate) generalizations, and lead him to 
policy recommendations which are, to say the least, peculiar, such as acceptance 
as the objective (sic) of American policy of “reducing our competitive position.” 
“Unless the competitive position of the United States deteriorates, and the 
ratio of its imports relative to exports increases, the prospect is either a growth 
of economic nationalism abroad or a permanent ERP.” Apparently the United 
States is the villain of the piece and it is up to us to worsen our economic effi- 
ciency, not to others to improve theirs! The dollar shortage is also essentially 
our fault—Haberler gets vigorously attacked for holding the opposite view in 
his above-mentioned chapter—and “‘if the source of [international] disequilib- 
rium is a shortage of dollars... what is then required is not a reduction of 
tariffs in this country and similar concessions abroad, but rather a rise of tariffs 
abroad and a reduction here, or at least a relative rise of obstacles abroad.” 
Here we have questionable economic thinking leading to unquestionably absurd 
policy recommendations, 

Lack of space forbids comments on other contributions to this volume. The 
book falls into five parts and twenty-five chapters. Its sections deal, respectively, 
with: “Policy and Administration”; ‘Individual Country and Area Studies”; 
“International Economic Codperation” (International Monetary Fund, 
International Bank, General Agreements on Tariffs and Trade, the I.T.O.); 
“The European Recovery Program”; and “Problems of International Equilib- 
rium.” Among the distinguished contributors should be mentioned Camille 
Gutt, Professor Allan G. B. Fisher, Winthrop G. Brown, Professors Harry C. 
Hawkins, Edward S. Mason, J. K. Galbraith, etc. Their individual essays 
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provide much food for thought. They are not to be blamed if the work to which 
they contributed adds up to less than the sum-total of its chapters and if the 
reader is left, as he lays down the book, with a feeling of confusion greater 
than ever concerning the foreign economic policy of this country. 
MICHAEL A. HEILPERIN. 
New York City. 


Strategie Intelligence for American World Policy. By Suerman Kenr. (Princeton, 
N. J.: Princeton University Press. 1949. Pp. xiii, 226. $3.00.) 


The overriding impression which this book conveys to the uninitiated reader 
—and most readers are bound to be uninitiated in this field—is the closeness of 
the term “intelligence” in its technical sense to the general meaning of the 
word. The operations of modern strategic intelligence have very little in com- 
mon with the stereotyped traditional activities of spies prying secrets from an 
unwary enemy. Nowdays strategic intelligence has become the brains behind 
the brains of the policy-makers, collating and evaluating all available infor- 
mation and assessing the chances of alternate policies in the light of such in- 
formation. If foreign policy and military strategy are based upon a series of 
more or less informed hunches, then it is the task of intelligence to make those 
hunches as informed as possible, in particular in an age in which successful 
political and strategic calculations must depend largely upon the correct 
assessment of more or less indeterminate economic factors and trends. Hence 
the central importance of strategic intelligence ought to be obvious. 

In the light of the vital functions which the intelligence operations of the 
government fulfill for the success of national policies and the security of the 
nation in peace and war, it is disturbing to reflect upon the enormous failings 
of American intelligence during the Second World War and the years preceding 
it, especially as regards the military potential of France, Germany, and the 
Soviet Union. It is even more disturbing to notice in our day the general lack 
of interest in, and understanding of, the functions of strategic intelligence on the 
part of public opinion, and hence the absence of constructive criticism of the 
shortcomings of our intelligence operations in personnel and organization. It is 
here that the great contribution of Professor Kent’s book lies. 

Eminently qualified by his wartime experience to deal authoritatively with 
his subject, Professor Kent has given us in the eleven chapters of this book a 
general theory of intelligence. According to him, intelligence is knowledge, 
organization, and activity. In so far as it is knowledge, it is descriptive, repor- 
torial, and speculative-evaluative. In the field of organization, the relation 
between central and departmental intelligence is today, as it was during the 
Second World War, the crucial problem, and it is here that Professor Kent 
makes his most valuable suggestions for reform. His analysis of “Ten Problems 
from Experience” is a model of penetration and common sense. The discussion 
of intelligence as activity deals with the different methods of intelligence and 
with the relation between producers and consumers of intelligence. Here the 
author is sometimes in danger of losing himself in details and academic exercises 
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in classification. All in all, however, the book is an indispensable guide for the 
understanding of a vital and neglected branch of governmental activity. 
Hans J. MORGENTHAV. 
University of Chicago. 


Their Finest Hour. By Winston S. CuurcmL. (Boston: Houghton Mifflin 
Company. 1949, Pp. xvi, 751. $6.00.) 


This second volume of memoirs of the Second World War recounts how, in 
Mr. Churchill’s words, “the British people held thé fort alone till those who 
hitherto had been half blind were half ready.” It deals with the period between . 
May and December, 1940, when America expected every Englishman to do his 
duty while this country got on with the five months’ task of electing Franklin 
D. Roosevelt President a third time. The work has the major importance of 
any volume from the pen of a man highly placed at a moment of supreme 
crisis. 

Their Finest Hour has not, however the absorbing interest for students of 
world politics of its predecessor volume, The Gathering Storm. The earlier work 
described the descent into the abyss of world war from the point of view of a 
man whose political insights were so great that, had he been in office, the war 
might conceivably have been avoided and would in no case have had to be 
fought under such desperate circumstances as prevailed in 1940. It dealt with 
major political decisions which turned out badly. In Their Finest Hour, on 
the other hand, the issue has been joined’and the major decisions are military 
rather than political, except in the field of Anglo-American relations. 

The Prime Minister appears to have been an extremely active participant in 
making even highly technical military decisions. Just how great his rôle was in 
this area is difficult to determine, because Churchill ordinarily reports only 
what he said or wrote to his various political and military subordinates and 
rarely what they said or wrote to him. Only in connection with the “wizard 
war,” the high-frequency war between British and German science which 
resulted in four-fifths of the German bombs dropped over England missing 
their targets, does Churchill appear to have played the rôle of responsible 
amateur which is the lot of the typical British or American politician in his 
relations with the armed services. There is ample evidence of Churchill’s 
competence to assume leadership in military decision-making. The decisions 
to strengthen the armed forces in Egypt and to put the French fleet out of 
action, both taken when the invasion peril was highest, are two examples. 

His conduct of Anglo-American relations demonstrated political talents of 
a very high order. It must have been extremely painful for him to watch while 
the American presidential campaign dragged to its weary conclusion, but there 
was no sign of irritation then nor of rancor now. The seven months covered by 
this volume saw the American position shift from uneasy neutrality to un- 
qualified, pro-British non-belligerency. It was a major political triumph for 
both Churchill and Roosevelt. 

Political scientists are likely to remember long after much of the rest of the 
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volume is forgotten the words in which Churchill records his satisfaction at 
finally being summoned to the seat of power: “power in a national crisis, when 
a man believes he knows what orders should be given, is a blessing. .. . It is 
always a misfortune when number two or three has to initiate a dominant plan 
or policy. He has to consider not only the merits of the policy, but the mind of 
his chief; not only what to advise, but what is proper for him in his station to 
advise; not only what to do but how to get it agreed, and how to get it done. ... 
I was ruined for the time being in 1915 over the Dardanelles, and a supreme 
enterprise was cast away through my trying to carry out a major and cardinal 
operation of war from a subordinate position (p. 15).” Their Finest Hour is 
fresh evidence that World War II was ideally suited to permit Winston Church- 
ill’s great talents of leadership to show to best advantage. 
Wiiiram T. R. Fox. 
Yale University. 


The Rome-Berlin Axis; A Study of the Relations between Mussolini and Hitler. By 
Evizapera WiskEMANN. (New York and London: Oxford University Press. 
1949. Pp. xvi, 376. $5.00.) 


Already known for her previous works on Italy and Czechoslovakia, Elizabeth 
Wiskemann has written yet another book which will be of interest to students 
and teachers of both history and international relations in her recently published 
study, The Rome-Berlin Axis. Aside from drawing on the fairly obvious sources 
of the Nuremberg trial proceedings and available official documents for factual 
material, the author has resorted to a large number of memoirs, diaries, and 
biographical and autobiographical publications written by individuals who were 
in varying degrees of proximity to the events and people she discusses. Although 
some of these, such as the Ciano and Goebbels diaries, are already well known in 
the United States, others have not yet appeared in translation here, and will 
therefore provide useful references for the scholar and research worker. 

It should not be assumed, however, that The Rome-Berlin Axis is a mere 
compilation of carefully collected facts about a notorious partnership. Quite the 
contrary. As the sub-title implies, this is more a study of the relations between 
two men than one of therelations between two nations, and in making it Miss 
Wiskemann indulges freely in interpretation. It is here that others who have 
followed modern European events closely will probably disagree rather sharply 
with the author, for interpretation is necessarily subjective to a degree and 
prejudices are likely to influence the interpreter’s judgment, no matter how 
carefully those prejudices may be controlled. Of course, it would be difficult 
for anyone to challenge the author’s analyses of the motives and mentalities of 
her two principal actors since, with characters as warped as theirs, even those 
who were most intimately associated with them would probably disagree on 
many points. However, it will be somewhat harder for Miss Wiskemann to 
justify her analysis of the comparative rôles of Nazis and Fascists in plunging the 
world into an appalling era of death and destruction. Any student of modern 
European events would agree in judging the Nazis the greater criminals. How- 
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ever, in her horror at the grosser iniquity of the Nazis, many will feel that Miss 
Wiskemann has unduly minimized the rôle played by Italy in contributing to 
the world nightmare of 1933 to 1946. That Hitler’s genuis was more thorough 
in its evilness cannot, to many, exonerate Mussolini and his followers for having 
set a pattern in Corfu, Abyssinia, and Spain on which Hitler was able to im- 
prove in the Ruhr, Austria, Czechoslovakia, and Poland. Miss Wiskemann’s 
book will probably stimulate disagreement also on many minor points, such as 
the extent of pro-German and Nazi sentiment in pre-Anschluss Austria, the 
influence of the Sumner Welles mission of 1940 in bringing Italy into the war, 
and the réle of the Chetniks in occupied Yugoslavia. Nevertheless, despite 
the degree to which this book may arouse criticism, The Rome-Berlin Axis is 
fascinating reading and a challenging interpretation of one of the most fateful 
partnerships in history. 
Bearrice McCown Martison. 
Washington, D.C. 


The British Year Book of International Law, 1947. Errep . 3 H. LAUTERPACHT. 
(London: Oxford University Press. 1949. Pp. xiv, 529.) 


The reputation of the British Year Book as one of the leading, nay indis- 
pensable, publications in the field of international law and increasingly also in 
the field of international organization will be enhanced by this twenty-fourth 
volume, which contains an unusual wealth of learned papers and other materials. 
Of the fourteen papers, six deal with problems of international organization, 
six with questions of international law, and two with problems relating to 
private property arising from the late war. This is followed by brief notices 
chiefly on matters of current interest such as the ownership of the sea-bed, 
human rights, the Belize controversy, the Corfu Channel case, etc. Decisions 
of British courts involving points of public and private international law are 
summarized. The useful documentary section, initiated in the 1946 volume, is 
continued, and the constitutions of four international organizations are ably 
annotated by Mr. Clive Parry. Book reviews conclude the volume. 

Among the papers on international organization, M. E. Bathurst’s study of 
some “Legal Aspects of the International Control of Atomic Energy,” a critical 
evaluation of the recommendations of the Atomic Energy Commission in its 
first two reports to the Security Council, contains some significant suggestions 
de lege ferenda; “The Trusteeship System,” by H. Duncan Hall, is a further 
elaboration of his concept of the “international frontier”; in “International 
Organization and Neutrality,” J. F. Lalive undertakes to show that permanent 
neutrality such as that of Switzerland is not incompatible with membership in 
the United Nations; and P. O. Humber’s analysis of “Admission to the United 
Nations,” written prior to the Advisory Opinion of the International Court 
of Justice of May 28, 1948, comes very close to the view of the dissenting 
minority, namely, that admission is a political question. It is probably a pity 
that R. Y. Jennings’ stimulating paper on “The Progressive Development of 
International Law and Its Codification” appeared too late to be considered in 
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connection with the discussions which took place in the United Nations organs 
charged with the formulation of the principles and methods for the work of the 
International Law Commission. Yuen-li Liang’s article on “The Settlement of 
Disputes in the Security Council; The Yalta Voting Formula” is one of the most 
important contributions to the analytical literature on the Chartér of the 
United Nations. In Dr. Liang’s view, based as it is on a careful consideration of 
the history of the pertinent clauses of the Charter, as well as on the principle 
that no state shall be judge in its own cause and the requirement of effective 
Security Council action, a state whether party to a dispute or directly involved 
in a situation should abstain from voting in the Council regardless of whether 
it acts under Chapter VI or another part of the Charter. 

In the group of papers on international Jaw is the very useful study of “The 
Conclusiveness of the ‘Suggestion’ and Certificate of the American State 
Department” by A. B. Lyons, which illustrates the interaction between the 
executive and judicial branches of the United States government in granting 
or refusing immunity from jurisdiction to a foreign state; a paper on “Immuni- 
ties of the Subordinate Diplomatic Staff” by Joyce A. Gutteridge; and one on 
“Pirata non Mutat Dominium” by Professor B. A. Wortley. S8. W. D. Rowson’s 
detailed analysis of “Prize Law during the Second World War,” partially based 
on unpublished documentation, is the first comprehensive treatment of the 
main problems that confronted prize courts in different belligerent countries 
and of great interest. In an admirably reasoned paper on “The Release of the 
Altmark’s Prisoners,” Professor C. H. M. Waldock undertakes to vindicate, 
on strictly legal grounds, the intervention of the British government in Nor- 
wegian territorial waters. He is on firm ground in arguing that the Altmark’s 
passage was unlawful and the Norwegian government remiss in its duties as a 
neutral in tolerating it. An issue of fundamental importance is raised, however, 
in justifying the British action by resort to the principle of self-preservation. 
J. Mervyn Jones’ discussion of “State Succession in the Matter of Treaties” 
is a valuable theoretical as well as practical contribution to a subject on which 
there is a good deal of uncertainty if not confusion. He suggests, following Sir 
Arnold McNair, that the question of whether or which treaties pass in case of 
territorial changes is not one of state succession (as it is generally held to be), 
but one of treaty law. In other words, it is a question of the effect of such changes 
in the condition of the state or states concerned on the continued applicability 
and validity of treaties. 

The penetrating studies of the treatment of “German External Assets” 
by F. A. Mann and of “Private Property, Rights, and Interests in the Paris 
Peace Treaties” by Andrew Martin will be most welcome to the practitioner 
as well as the student baffled by the intricacies of the problems involved. Dr. 
Mann’s study should be read also by students of contemporary international 
relations as a case study in what the author aptly calls a “tragedy of drafting.” 
Dr. Martin points out, as does Dr. Mann, the absence of adequate judicial 
remedies open to interested individuals, an omission which will probably 
come to be regarded as a retrograde step. 
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Lack of space precludes the reviewer from doing justice to the scholarly 
papers briefly mentioned above. The editor and the editorial committee of the 
British Year Book must be congratulated on a splendid accomplishment; for 
all of the papers will be read with profit, and some of them will become in- 
dispensable for a better understanding of the subjects treated. 
Lro Gross. 
Fletcher School of Law and Diplomacy. 


The World’s Best Hope. By Francis Bonus. (Chicago: University of Chicago 
Press. 1949. Pp. xii, 175. $3.50.) 


A respected former Attorney-General of the United States has written a 
provocative book concerning problems of present-day American democracy 
and its relation to America’s place “in the center of the world.” One cannot be 
anything but hospitable to Mr. Biddle’s sprightly, good-hearted effort—espe- 
cially since academic political scientists are doing too little of this type of writ- 
ing. Introductory chapters discuss America’s general position in a two-power 
situation and the new policy of balance of power embodied in the Truman 
Doctrine and the Marshall Plan. Finding that “emphasis on democratic institu- 
tions and policies” is an important element in this new program, the author 
devotes four chapters to the nature of American democracy—theory, practice, 
and changing values. Accompanying these is a vigorous argument refuting 
some mythological aspects of “free enterprise” and the false identification of 
socialism with communism. The bulk of the analysis thus highlights a funda- 
mental problem: Can the free enterprise system of this country be harmonized 
with the socialist economies of Western Europe? Mr. Biddle’s answer is a con- 
vincing affirmative framed in terms of the “essentials” of democracy. There is 
a separate chapter on governmental aspects of foreign policy. Basically, Mr. 
Biddle is anxious lest the ambiguities, ambivalences, unfulfilled promises, and 
peculiar folkways of American democracy sap our strength, alienate our friends, 
and muddy our example to the world. In developing this theme, he says many 
things worth saying right at this time. : 

This is a difficult book to criticize without appearing to be unfair to the author. 
Brevity is an author’s right, but a consistent, solid underpinning of fact, logic, 
and structured thinking are a reader’s right. A spotty performace on this score 
mars an otherwise challenging contribution. The analytical foundation of Mr. 
Biddle’s plea might also have been explicitly broadened beyond the usual, 
narrow political and legal lines. There are interwoven revolutionary forces of 
multiple ancestry (beyond the control of Russia on America) at work in the 
international environment—including the population crisis, the uneven im- 
pact of technology, shifting local power structures in key regions, general social 
disorganization, unstable, mixed economies in transition, subtle reactions of 
belief systems under tension, and the change from the legislative state to the 
administrative state; these underlie both the ideological and the power conflict. 
Crucial terms like majority rule, equality, public opinion, socialism, individual- 
ism, and freedom ought to be defined carefully. It might have been interesting 


1052 THE AMERICAN POLITICAL SCIENCE REVIEW 


to raise the question of what liabilities and assets a democratic society may 
exhibit in a period of prolonged diplomatic tension. Freedom must be discussed 
in psychological and sociological terms: Does it consist of a wide range of social 
mobility and choice as well as political rights? Does society generate oppression 
in its non-political phases? Do not social status, inter-group relations,’and cul- 
tural compulsions affect personal liberty? Surely the relations between the indi- 
vidual and the state, or between the mass and the minority, are not the only 
relationships in a complex social structure which condition political liberty. 
Finally, it is perhaps pertinent to inquire whether a truly national foreign 
policy can be established, given the current organization of political power in 
the United States. 

These suggestions imply that the accumulated knowledge of man and society 
is not systematically focused in political analysis. An attempt to clear up con- 
fusions of meaning and value, at least a temporary core of accepted political 
science zoncepts, and techniques for making meaningful institutional compari- 
sons, are all badly needed. These shortcomings are hardly Mr. Biddle’s fault, 
yet they have a significant bearing on his book. 

RICHARD C. SNYDER. 

Princeton University. 


World in Transition. By G. D. H. Core. (New York: Oxford Huver Press. 
1949. Pp. xix, 646. $6.00). 


This ambitious and lengthy study of the world today is full of good things. 
It states the principal aspects of the current problems that seem to the author 
most important, and projects against this background sketches of nations and 
regions as they appear to Mr. Cole. Finally, it attempts to suggest a program 
of action which, in the opinion of the author, will make for peace. 

The book is prefaced by a statement of Mr. Cole’s personal views and atti- 
tudes, io which most persons of liberal views will respond. But somehow all 
the learning and all the attempts at objectivity do not make the thing come off. 
The trouble is that Mr. Cole has accepted a legend. The legend, all too well 
known by thinking persons today, is as follows: 

“Russia has had, and is preserving, a people’s revolution. She fears as her 
greatest enemy the imperialistic and capitalistic United States. In Russia, men 
are driven, ‘through fear, to the acceptance of herd government as the means 
of protection against the dangers from without. ... As fast as the United 
States changes toward a more stable and equitable social system—and there- 
with lcses its capitalist crusading temper—lI fully expect the Soviet Union to 
change too—towards a more liberal and less fear-ridden régime’” (p. 594). 

Whether or not one agrees with this position will depend upon his own 
opinion of the respective social systems of Russia and the United States. (It 
should be observed that in the passage quoted, the social rather than the 
economic note is stressed; hence the passage must be judged accordingly.) 
To the reviewer, Mr. Cole’s attitude seems both naive and uninformed. It 
would be too much to say that he should have anticipated the results of the 
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presidential election of November, 1948; but his picture of the United States 
sounds as if it had been taken in 1929. And the question must be faced: If 
the author so misjudges a country about which he could easily learn a great 
deal, how much confidence may his readers have in his views of Latin America, 
India, or any part of the non-English speaking world? If he cannot see that the 
very bitterness of the forces that were once called “anti-New-Deal” is due 
to the fact that they are facing defeat by the forces which intend that society 
shall be controlled by neither capital nor variously-named slave-drivers posing 
as tribunes of the people, but by those who constitute it, what is his opinion 
worth in the fields of sociology, economics, and political science? These ques- 
tions are not based upon his opinion of Russia and the Soviet system (which 
the reviewer does not share), but upon his failure to see what is happening here 
in the United States. 

His solution seems fantastic. A third great power-system, headed by Great 
Britain and France, should hold the balance of power, and thereby keep the 
peace. Of course there is the United Nations, but the coalition in question will 
be the important and essential factor in preventing another war. Anyone who 
believes this can cite a ponderous tome in its support. The reviewer, unfortunate- 
ly, was disappointed to see that the mountain labored and brought forth a 
mouse. 

Miriam E. OATMAN. 

Silver City, N. M. 


The Situation in Asia. By Owen Larrimorm. (Boston: Little, Brown and 
“ Company. 1949. Pp. x, 244. $2.75.) 


Mr. Lattimore addresses himself to the problems of statesmanship in a 
colonial or semi-colonial Asia which is now “‘out of control” (p. 1). The essential 
ingredient in the situation is aptly expressed: “The vistas of a new era in world 
politics have been opening out before us more swiftly than the traditional 
policies of the great powers could be adjusted to deal with new conditions and 
problems”; hence we are forced “to abandon a large part of the patched-to- 
gether thinking that has passed for statesmanship since the end of the war” 
(p. 7). Lattimore cogently illustrates, as a point of departure, how post-war 
Asia differs from pre-war Asia, and especially how these variations, arising as 
by-products of the war itself, created post-war problems of settlement and 
adjustment unimagined when the war started. His provocative analysis has 
great substantive interest. But this reviewer, while he cannot concur with many 
of the conclusions reached, feels that the most useful contribution of the book 
lies in the dialectical method of analysis which Lattimore employs to chart the 
course of social change and to relate it to the necessity for continuous and con- 
sistent policy adjustments. 

Lattimore places his finger squarely on the difficulty of the United States in 
today’s world: ‘“The most perplexing situations in American foreign policy have 
developed from our mistake in ignoring the fact” that “a sound policy springs 
from two roots: the character of the problem to which the policy is to be applied, 
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and the character of the country which wants to solve the problem, or maneuver 
it into a situation in which it can be managed” (pp. 217-218). Needless to say, 
he argues implicitly that our foreign policy has been badly bungled during the 
past four years, and that its foundations, in Asia and the world at large, need 
to be reéxamined. The theses of his concluding chapter might fairly ‘be stated 
as follows: (1) The United States must recognize the limitations of power; 
(2) it must recognize the probability that “‘Russia’s power to control Asia will 
not expand nearly as fast as the power of America and Europe to control Asia 
diminishes” (p. 221); (3) the United States must no longer by-pass the United. 
Nations; (4) “if we cannot control Asia, we must get Asia to participate in our 
policies” (p. 230); and (5) we must reverse the “emergency policy of trying to 
contain and oppose Russia with our own strength, while trying to build up 
support behind a front line that we hold virtually alone” (p. 237). 

Our policy toward Japan will fail “because it is not in fact realistic but pseudo- 
realistic” (p. 109); we are betting that Japan will lead Asia, whereas “the 
increasing probability is that as Asia goes, so Japan will go.” This will leave us 
holding the sack. General MacArthur escapes with mild reproof : “His one weak- 
ness... is his inability to keep sycophants out of his entourage” (p. 109). 
His public-relations henchmen, “‘so fast on their feet” and “so slow in the head,” 
receive rougher treatment. 

By limiting the treatment of Japan to one chapter, and compressing thumb- 
nail analyses of some fourteen other Asiatic nations into a single chapter, 
Lattimore is enabled to reserve most of his attention for China and for analysis 
of Russian-American relations. He frankly admits, for China, that the present 
Communist ascendancy is so great that it cannot be reversed, and that non- 
Communists in the present coalition cannot be expected to wield more than a 
moderating influence. Since Chinese Communism expresses an undeniable 
nationalism, the United States “must not spoil our favorable position by at- 
tempting at this time to declare the conditions on which we should deal with 
China” (p. 178). If we meet the Chinese Communists half-way, especially in 
economic matters, future Chinese society “will incorporate many features of 
capitalism, private enterprise, and political democracy. : .. If the Russians 
and the Communists continue to keep ahead of us in accepting Asia on its 
own terms, there will be more socialism in the superstructure” (p. 180). It 
is not precisely clear what “favorable position” the United States now enjoys in 
China, or how our economic support will moderate the doctrines which Latti- 
more recognizes as entirely Communistic in spirit and purpose. 

As for “Russia,” Lattimore’s continued employment of that form of designa- 
tion (instead of “Soviet Union” or “U.S.S.R.””) may be intended to convey that 
the national aspects of Soviet policy outweigh those aspects derived from Com- 
munist doctrine, and that we may aspire to a reconciliation of conflicting nation- 
al interests. There is an equivocation in his assertion “that Russia has taken 
control of, or access to, enormous exploitable areas, but has not taken over, 
from those who formerly exploited them, the same kind of ability to exploit” 
(p. 50). 
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Lattimore is a stimulating writer whose semi-journalistic flair does much to 
keep the neglected issues of Asia before the American public eye. But he could 
achieve his end without setting up needless straw men: “An attempt to stun 
the peoples of Asia by atomic warfare is out of the question, except for madmen” 
(p. 3); and no service is rendered by extravagant rhetorical flourishes: “China 
“was once a country in which foreign investments were safer than the investments 
of powerful Chinese” (p. 6). - 

H. ARTHUR STEINER. 

University of California (Los Angeles). 


Japan: Enemy or Ally? By W. Macmanon BALL. Published under the joint 
auspices of the International Secretariat, Institute of Pacific Relations, and 
the Australian Institute of International Affairs. (New York: The John Day 
Company. 1949. Pp. xii, 244. $3.00.) 


Because of the dominantly American character of the occupation of Japan, 
it is valuable and interesting for the American public to secure the views of 
a competent foreign observer of this operation. Accordingly, the Institute of 
Pacific Relations is to be congratulated for publishing a book by. W. Macmahon 
Ball, an Australian political scientist who represented jointly his country, the 
United Kingdom, New Zealand, and India on the Allied Council for Japan 
during 1946-47. The book is more a personal interpretation than a description 
of occupation policy and basic conditions in Japan. Mr. Ball recognizes the 
achievements of the occupation, but devotes much of his attention to alleged 
shortcomings of American policy and administration. He does this in a modest 
way that should offend no one except overly sensitive members of General 
MacArthur’s headquarters staff. Of particular value is Mr. Ball’s account 
of the difficulties under which the Allied Council operated because of the Su- 
preme Commander’s tendency to regard any question by a foreign representa- 
tive, however pertinent, as an effort to discredit his administration. 

Mr. Ball’s interpretation of the occupation rests upon two propositions. 
The first is that “since 1945 there has been a far-reaching change in the attitude 
of the United States towards Japan,” and second, that “during the same period 
there has been no fundamental change in Japan’s social structure or in the 
political outlook of her leaders.” He sees the shift in American policy away from 
demilitarization and the establishment of a responsible and democratic govern- 
ment as an extension of the Truman Doctrine, motivated by the attitude to- 
ward the Soviet Union rather than toward Japan itself. While he recognizes the 
threat of Communist expansion, he firmly believes that the present attention 
to economic reconstruction is short-sighted policy, and that the United States 
will have greater prospect of success if the welfare and freedom of the ordinary 
people of Japan are consistently emphasized. 

Mr. Ball is fearful of the dangers inherent in a program of economic re- 
construction through the instrumentality of present Japanese leadership. He 
rejects the notion that defeat and occupation have changed the hearts and 
minds of the people and their leaders and that they have become converts to 
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democracy and peace. To the contrary, he believes that in the first weeks follow- 
ing surrender the rulers of Japan agreed that during the occupation period 
there would be “complete outward compliance with the orders of the conquerors, 
combined with lasting spiritual resistance to the conqueror’s will.” This pro- 
gram, he believes, has been carried out persistently. Extension of’ American 
materig] assistance without more determined resolve to enforce the democrati- 
zation program will further solidify the control of unregenerated leaders and 
will assist Japan in recovering a position whereby she again can threaten the 
economic stability and security of the Far East. “In a word, if we want Japan 
as an ally,” Mr. Ball concludes, ‘‘the way to succeed is not by subsidizing reac- 
tionary governments, or resuming trade relations with a disguised Zaibatsu, 
but by giving firmer friendship and effective help to the Japanese people.” 

Because this is a small book, substantiation is not given in as much detail 
as one might like; but otherwise the arguments are convincingly presented. Also 
the American reader might wish for an account by Mr. Ball of the circum- 
stances which caused him to resign his position on the Allied Council in protest 
against his own government’s policy following the visit of his chief, Minister 
of External Affairs Herbert Evatt, with General MacArthur in August, 1947. 
The American edition of a book first appearing in Australia has been enlarged 
by the addition of an introduction by Nathaniel Peffer, a chapter dealing with 
major developments to the end of 1948, and appendices including the new 
constitution of Japan, the report of the Johnston Committee, and the United 
States statement to the Far Eastern Commission on Japanese industrial de- 
concentration. 

Jonn W. MAASLAND. 
Dartmouth College. 


Education for a New Japan. By Rosert Kine Harr. (New Haven: Yale 
University Press. 1949. Pp. xiv, 503. $6.00.) 


Lack of independent informed comment has been one of the major obstacles 
to democratic control of our occupation policies in Japan. Since scholars have 
not been admitted to Japan for independent research, the American public 
‘has been largely dependent for information either on inadequate newspaper 
reporting or on uncritical official publications. The few detailed and reasoned 
accounts which we have by former officials of the Occupation, like Professor 
Hall, are therefore doubly important. During the war, as a Navy officer, Hall 
studied, taught, and planned for civil affairs administration for Japan, particu- 
larly in education. From shortly after Japan’s surrender until the latter part 
of 1946, he served as chief of the Education Subsection, Educational Reorgani- 
zation Officer, and Language Simplification officer in the Civil Information and 
Education Section (CIE) of GHQ, SCAP, in Tokyo. He wrote this book after 
his return to the United States. It is the only sizable non-official study of educa- 
tion under the Occupation and adds materially to the background available 
in the official reports of the CIE Section and the Education Mission. It is 
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important for everyone who wishes to understand the democratization program 
in Japan. 

Hall gives a great deal of detail—perhaps too much—on the antecedents of 
Japanese education. The three major current issues which he presents are 
control of chauvinism by screening of teachers and textbooks, decentralization 
of educational administration, and romanization of the Japanese l&nguage. 
He argues that lenient treatment of the Japanese Emperor has preserved 
dangerous ideology and that the Department of Education has been allowed 
to retain too much power. He is vague, however, as to how he would reconcile 
need for more drastic change with the Japanese conditions which deter more 
drastic action by the Occupation. Hall considers the difficulty of the Japanese 
system of writing an obstacle to democratization and lack of language reform 
an Occupation failure, but he also says that the strategy of written language 
reform must be left to the Japanese. It is not clear how far he thinks that Gen- 
eral MacArthur should resort to fiat. 

The final chapter takes up briefly a number of other important issues and 
contains some excellent statements of the author’s educational theories. Hall 
realizes that the schools are only one of the educational influences for or against 
democracy in Japan, that many of the reforms he hopes for require wide social, 
cultural, and economic changes, and that other phases of the Occupation may 
outweigh CIE in educational influence and even undo its work. He points out, 
for example, that the Occupation teaches freedom of speech, but enforces 
censorship. These broader problems of education for democracy through mili- 
tary control are, however, never adequately treated. There is little on develop- 
ments during the third and fourth years of the Occupation, probably because 
Hall was refused permission to complete his research in Japan as a private 
scholar. = 

Professor Hall’s critique of education policy is probably not sufficiently co- 
gent and specific to force much new policy thinking by American officials 
in either Washington or Tokyo. Unfortunately, it will be seen by few Japanese. 
On the other hand, he has made much useful background available to Ameri- 
cans who have not had direct experience with the Japanese educational system. 

Cuar.es B. Fans. 

Fair Lawn, N.J. 


The Struggle for Democracy in Germany. EDITED BY GABRIEL A. ALMOND. 
(Chapel Hill: University of North Carolina Press. 1949. Pp. viii, 307. 
$4.00.) 


All seven co-authors of this volume, representing three academic disciplines, 
have had experience in dealing with the German problem, and five (all except 
Dr. Almond and Dr. Anderson) are natives of Germany; one (Miss Menck) is 
still a citizen living in that country. Able editing, careful writing, and broad 
documentation have produced a fair-minded round-up of the most important 
obstacles, accomplishments, and potentialities in the field of German democ- 
ratization down to about the end of 1948. 


1058 THE AMERICAN POLITICAL SCIENCE REVIEW - 


The editor wisely opens with an astute historian, Eugene N. Anderson, of 
the University of Nebraska, who assesses “Freedom and Authoritarianism in 
German History.” Professor Anderson tries not to underestimate the strength 
of authoritarian forces, but his analysis should persuade many of the remaining 
doubters that there are substantial democratic forces in Germany Which have 
roots—perhaps even grass roots. 

The two chapters on the resistance movement, jointly written by Gabriel 
Almond (research associate in the Institute of International Relations at Yale) 
and Wolfgang H. Kraus (associate professor of political science at George 
Washington University), form a convincing statement as to why the Germans 
did not resist the Nazis in larger numbers than they did, and as to how much the 
actual resisters did accomplish. The first of these, “Resistance and Repression 
Under the Nazis,” is a good antidote for the absentee conscience which has 
sometimes been applied too firmly to the Germans in this matter: In “The 
Social Composition of the German Resistance,” the authors demonstrate the 
prime position of labor, but without neglecting the Church, the Army, and 
others. Statistics (largely from the Strategic Bombing Survey) are handled 
in such a way that they mean something without meaning more than they 
should. 

Fred H. Sanderson, chief of the Western European Economie Branch of the 
Division of Research for Europe, Department of State, assesses ‘“‘Germany’s 
Economic Situation and Prospects.” After presenting a clear and understanding 
summary of four-power economic disagreements since Potsdam, Mr. Sanderson 
concludes, among other things, that the “admission of Germany as an equal 
member of a European union offers the best hope for a satisfactory solution not 
only of Germany’s economic problems, but also of its political problems” 
(p. 179). 

Hans Meyerhoff, assistant professor of philosophy at U.C.L.A., also tells a 
familiar story. Though mainly descriptive, his chapter on “The Reconstruction 
of Government and Administration” goes well below the surface. 

“Political Party Developments,” including their characteristics in each Zone, 
are ably covered by Vera Franke Eliasberg, research director of the American 
Association for a Democratic Germany. A point she makes most forcefully is 
one which seéms not to be fully accepted yet in the United States—that the 
S.E.D. (and hence the Soviet administration) has gradually dissipated its 
prestige to the vanishing point in German eyes. 

As one of the “occupied” herself, Clara Menck, contributing editor of Die 
Neue Zeitung, probably pulls a few punches, but she does not pull them all ` 
(see pp. 281, 306, 307). Also, in discussing “The Problem of Reorientation,” 
she does not fail to deal with such really important imponderables as “‘a danger- 
ous spiritual vacuum” and “the restoration and reconstruction of family life.” 
She warns that the kernel of the education (school) problem is not reform of the 
educational structure, but “changing the spirit and approach of the teachers.” 
She takes account of “attitudes,” a matter which simply cannot be neglected. 

In picking up a book with such a title as this, one inevitably looks for answers 
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to at least two difficult questions: Does democracy have a chance of long-run 
success in Germany? If so, is it gaining ground? This volume answers the first 
question definitely in the affirmative, but seems to answer “maybe” to the sec- 
ond. 
° R. W. Van WAGENEN. 
Duke University. ; 


Governments of Danubian Europe. By ANDREW Grorey. (New York: Rinehart 
and Company, Inc. 1949. Pp. vii, 351. $4.00.) 


This book covers the postwar developments in Czechoslovakia, Hungary, 
Rumania, Yugoslavia, and Bulgaria, the countries identified by the author as 
“Danubia.” The first two chapters present a general survey of the history of 
“prewar Danubia” (pp. 3-37) and the “Postwar Reconstruction and the Peace 
Treaties” (pp. 37-69). These are followed by separate discussions of develop- 
ments in each of the Danubian countries (pp. 69-243). The final chapter is 
devoted to “Alliances and Federation Projects” (pp. 244-270). The book also 
includes a 78-page appendix of random selections consisting of various political 
statements, proclamations, and laws, and a 13-page bibliography. The chapters 
are uneven in quality. Those on Czechoslovakia and Hungary are somewhat 
better than the rest. Those on “Postwar Reconstruction and the Peace Treaties” 
and “Alliances and Federation”are hardly more than journalistic fragments. 
The book is based almost entirely on newspaper and popular accounts written 
during the postwar period of tension. 

The most serious shortcoming of the book is that it does not analyze the 
pattern of Communist growth and consolidation in Danubia. Such a discussion 
might have thrown much light on the over-all strategy and tactics of the Com- 
‘munist movement. The author does not subject to scrutiny the specific features 
of the so-called people’s democracy and the constitutional differences between 
the USSR and the countries which follow the Soviet pattern. The unique 
position of Yugoslavia in Soviet-dominated eastern and southeastern Europe 
has not been adequately described; indeed, Yugoslavia has been treated like 
any other satellite country. 

There are a number of misstatements and exaggerations in the text. To say, 
for example, that “the decisive factor which paved. the way for the triumph of 
leftist resistance forces was the intensive Allied aid given Tito” (p. 182) shows 
lack of knowledge of Yugoslav affairs. Had the author examined the figures 
on the Allied war-time aid to Yugoslavia, he would not have made such a state- 
ment. Though he is correct in saying that Tito and the Communists minimized 
any aid given them, he is wrong in assuming that Allied aid reached the propor- 
tions he implies. 

Mr. Gyorgy does not appear to appreciate fully the meaning and implications 
of land reforms carried out under Communist auspices; his superficial and 
fragmentary treatment of these measures does not present them in their appro- 
priate relation to general Communist purposes. The land reforms have a double 
purpose: first, to insure the support of the peasantry for the Communist- 
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dominated régimes; and, secondly, to pave the way for collectivization of agri- 
culture. They are the first step in remolding the rural community along socialist 
lines. i f 

This is another one of those books in which the war-time leaders of the West- 
ern Allies are accused of strengthening the Soviet position in “Danubia” by 
“decisions to invade Western Europe rather than the Balkans; to encourage 
Tito rather than his outspoken political opponent ... Mihailovich; to sign .. . 
armistice terms with the Axis satellites which . . . conceded a Soviet sphere of 
influence in Danubia; and, finally, to order a halt to General Patton’s irresistible 
sweep a few miles outside Prague...” (pp. 37-88). The author completely 
disregards the war-time military considerations, the Soviet geographic proximity 
to “Danubia,” and failure of a single traditional democratic party in“Danubia” 
to organize a resistance movement, thereby allowing the initiative to rest in 
Communist hands. 

As an introductory survey of political and socio-economic deve'opments 
in postwar “Danubia,” this book is not without merits; it attempts to explain 
some of the difficulties of Soviet-engineered socialism among the peoples who 
are neither historically nor ideologically prepared for it. 

Warne S. Vucrnicu. 

Stanford University. 


The City of Reason. By Samus, H. Berr. (Cambridge: Harvard University 
Press. 1949. Pp. viii, 227. $4.00.) 


This is an essay in the metaphysics and ethics of politics and an excellent 
restatement of cardinal problems in philosophy from the viewpoint of a student 
of political theory. 
` Professor Beer sets for himself the major task of reconciling the apparent 
“discontinuity” of the world with our intuition of order. He reiterates the 
familiar observation that all human purposes seem to be frustrated: that plan- 
ning, no matter how carefully carried out, brings about unforeseen results; 
and that no sooner is one social order established than it appears to be under- 
mined by an ever-present dissociation, or destruction of order. The author 
concerns himself quite frankly with the real problem of evil and seeks to show 
that, despite the appearance of evil (in Augustine’s sense of a falling away from 
good), “the world is rational: it is a universe which joins in real togetherness all 
the manifold pluralities of history and nature. In such an insight into the ulti- 
mate rational nature of things, we find a Law of Reason which is an ethical 
imperative for man and a solution to the problem of purpose” (p. 9). 

During the course of his argument, Beer has occasion to examine the ethics of 
Dewey and Mannheim’s “sociology of knowledge” ; the philosophy of “Nature” 
and that of Plato; the outlook of the Old and New Testaments; and the theories 
of Whitehead. He concludes that a fusion of the Christian view of man with the 
philosophy of Whitehead will give us the best ground for a belief in the “‘to- 
getherness” or ‘‘oneness” of the universe in face of the disharmonies constantly 
erupting in the lives of men and societies. All things human are indeed con 
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demned to death in one sense; yet in another sense nothing will be lost, because 
there is a “Saving Order’”—a perfect community—over and above the natural 
and historical orders, into which all things positive (but not the negative entity 
evil) will be gathered up. Means and ends-constitute a continuum and human , 
purposes conforming to the Law of Reason are not lost, despite their apparent 
frustration in the politics of this world. 

Beer rejects any extreme idealist view of ethics, although admitting that 
Bosanquet’s “ethical collectivism’ makes an important point. On the other 
hand, he disagrees with those who, like Mill, derive their ethical beliefs from a 
so-called “science” of human nature. Rather would Beer root his “ethics of 
humanity” on metaphysical and religious foundations. So based, his system is 
not to be ‘daunted by the revelation of forces of destruction in nature or human 
nature. It is founded on a philosophy which at once acknowledges that dis- 
continuity is a basic trait of the temporal world and insists that the duty of 
man is to struggle against discontinuity” (p. 203). 

Refreshingly rejecting any purely mechanistic interpretation, the author 
actually speaks of men as souls. Students of politics “‘must take the soul seri- 
ously. ... If the social scientist would get at the important facts about a man, 
he must not only observe him carefully but also make some inference about the 
state of his soul. There is no operational substitute for imaginative insight” 
(160-61). To which one can only nod in emphatic agreement. 

Beer’s account of man and politics has obvious affinities with the philosophy 
of Reinhold Niebuhr. There is the same awareness of the tension between ideal 
and practice; the same consciousness of the corruption involved in all action. 
Yet it seems to me that while Niebuhr’s emphasis tends to be on the futility 
of man’s struggle against the “discontinuities” of life, Beer sees that struggle 
in terms of hope; for even if it is frustrated, the very effort to reform society 
plays an important rôle in the development of the human soul. 

On the whole, the author displays great learning and presents his complex 
argument with considerable deftness and lucidity. This is the kind of book which 
students of political theory should write more frequently. 

l MULFORD Q. SIBLEY. 

University of Minnesota. 


ra 
/Socialism. By Pavu M. Sweszy. (New York: McGraw-Hill Book Company. 
1949. Pp. xiii, 276. $3.50.) 


This book, a volume in the Economics Handbook Series edited by Seymour E. 
Harris, is an exposition of modern socialism by an avowed socialist. In Part I, 
the author briefly discusses contemporary socialism in the Soviet Union, in 
Great Britain, and in Eastern Europe, especially Poland. Part II deals with 
Marxian theory and the origins of contemporary socialism. Part ITT deals with 
“The Debate over Socialism.” Mr. Sweezy condenses a great deal of complex, 
controversial material into a remarkably lucid, consistent statement. 

For Mr. Sweezy, contemporary socialism means primarily Marxism, and his 
interpretation of Marxism is consistently a leftist interpretation. Writing in 
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1947-48. he concluded tentatively that “the process of socialization has already 
come to a halt” in Great Britain (p. 57). The Labor party program, lacking 
integrated economic planning, was not socialism. However, the nationalization 
of iron and steel would be “a crucial test for the Labor party as well as for 
British eapitalism” (p. 50). The Soviet Union was “the only unquestionable 
example of socialism in practice” (p. 3), and its military success “more than 
anything else has convinced the world that socialism really works” (p. 29). In 
general, Mr. Sweezy equates the cause of socialism with the cause of the Soviet 
Union, but on occasion he is willing to acknowledge that certain phases of the 
Soviet record have been liabilities to the non-Russian socialist movement 
(e.g., pr. 180-181). 

His explanation of dialectical materialism and of Marxian political economy 
cuts through the Germanic abstractions of Marx and his commentators to a 
readily understood, concretely illustrated statement which tends to make 
Marx and Engels more acceptable to present-day American readers. But there 
is less Hegelian heritage in Mr. Sweezy’s Marx than most political theorists 
would find, and Mr. Sweezy sometimes sets up his problems in a way that 
evades difficult questions. For example, he interprets ‘‘the first principle of 
historical materialism” as meaning “that intellectual activity influences the 
course cf history primarily through its impact on the way people live” and that 
intellectual activity “grows out of past and present experience” (p. 119). If 
this is ell that Marx and Engels meant, it is indeed strange that the echoes of 
their attacks upon their philosophical opponents still reverberate. That they 
meant more than this, Mr. Sweezy seems to acknowledge elsewhere. For Mr. 
Sweezy, “the withering away of the state in a future socialist society” seems 
‘ike a reasonable, even if still unprovable, hypothesis” (p. 133). He acknowl- 
edges the need for organization and direction and then says: “The question is 
whether people will come to accept this need as a matter of course and do their 
share willingly, or whether they will have to be kept in line by the use or threat 
of force” (p. 182). Restating the question takes him no farther than Lenin’s 
casual dismissal of the problem in 1917. 

An outstanding feature of the book is the section dealing with present-day 
arguments against socialism, especially those of von Mises, Hayek, and 
Lippmann. Mr. Sweezy brings the debate down to earth and can quote against 
these critics not only Oscar Lange but also distinguished non-socialist econo- 
mists. An outstanding weakness of the book is the author’s habit of apology by 
omissicn or by formal understatement when he discusses Soviet politics. The 
kulaks, referred to as one of “the old ruling classes” (p. 16), disappear silently. 
The question of forced labor is disposed of in a footnote reference to F. L. 
Schuman (p. 28). In much of the discussion of postwar developments there is 
an air of cool objectivity which creates a thoroughly unreal impression. In dis- 
cussing countries where the Communists have come to power, the emphasis is 
almost exclusively upon indigenous and spontaneous popular trends. The in- 
fluence of the Soviet Union is not denied, but it is recorded almost incidentally 
(e.g., Chap. IV). 
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Although disagreeing with Mr. Sweezy both on fundamentals and on details 
of interpretation, the reviewer regards this as an extremely useful book—useful 
to the student as a socialist’s introduction to Marxism, useful to the teacher 
as an example of how a highly trained economist can restate and defend 
Marxisrh without the usual slogans and clichés. 

Joun D. Lewis. 

Oberlin College. 


Liberalism and the Challenge of Fascism; Social Forces in England and France 
(1815-1870). By J. Sapwyn Scuarro. (New York: McGraw-Hill Book Com- 
pany. 1949. Pp. xi, 421. $5.00.) 


The shortcomings liberalism inherited from the nineteenth century are so 
widely recognized today that they are found in the catechism of every student 
of politics. In extricating himself from the run-of-the-mill criticisms of the 
moment to discern in English and French liberalism of the last century elements 
of enduring value, Professor Schapiro has raised the level of discussion to a new 
plane. 

Two strands of thought weave together a series of relatively independent 
scholarly essays into a loose yet cohesive pattern. In his main strand, Schapiro 
traces the historical development of liberalism from its Whig origins in England, 
or “aristocratic liberalism” as he calls it. He describes its transformation, first 
into the “bourgeois liberalism” of the classical economists, utilitarians, and 
Philosophic Radicals, and second, into the “democratic liberalism” of Mill and 
De Tocqueville. He concludes with an analysis of what he considers to be the 
emerging fascist challenge of Carlyle and Proudhon. In a second, less visible 
strand, he seeks to work out the reasons for liberalism’s success and failure, in 
England and France respectively, to provide an institutional and ideological 
basis for social unity. 

Although he fulfills the expectations raised by his main purpose, in part his 
insights into the nature of bourgeois liberalism are clouded by his less percep- 
tive evaluation of Carlyle and Proudhon. These romantics wrote in a period and 
with a purpose so remote from those of fascism that the contemporary tend- 
ency, which Schapiro joins, to seek pre-fascist overtones in them loses and dis- 
torts their essential meaning. Carlyle and Proudhon fulminated against in- 
dustrialism and its destruction of human values; fascism used industrial 
technology to destroy the human spirit. These visionary romantics felt deeply 
the wretchedness of man in his enslavement to the machine, and they sensed 
equally the futility of his efforts to escape this bondage. Only now is our atomic 
generation supremely aware of the tremendous effort necessary to master its 
technology. Although Carlyle and Proudhon erred in the remedy they would 
prescribe, within the limits of foresight possible in their century they diagnosed 
a deep-rooted emerging illness. It does violence to their meaning to see in them 
the early rumbling of a political order, like fascism, against the threat of which 
they were really thundering. 

There is a further point that goes to the heart of Schapiro’s analysis. Few 
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would agree with his broad definition of liberalism. It covers facts too diverse to 
lie comfortably under the canopy of one rubric. His definition, a chapter in 
length, is so broadly phrased that it includes even socialism. In thus labelling 
socialism as a kind of liberal doctrine, indeed the final one in the various stages 
through which liberalism has passed since Whig days, there is clearly revealed a 
reluctance to recognize two vital differences that divide liberalism from social- 
ism. First, even in its most expansive mood today, liberalism never quite gives 
up its legacy of the nineteenth century. It feels that genuine freedom will pre- 
vail only where large segments of property rest in private hands. Socialism has, 
of course, always refused to associate freedom with private ownership of pro- 
ductive property. And second, in spite of recent revisions, liberalism still tends 
to build the community out of the individuals, whereas socialism begins with a 
strong sense of community and identifies the individual within it. Although 
socialism at its best does incorporate most of the ultimate aims of liberalism, it 
sees the possibility of closer ties between a free individual and the social order 
than the most advanced liberal can bring himself to accept with equanimity. 
If liberalism is expanded to include every doctrine which shows a concern with 
individual liberty and popular suffrage, then it loses the unique meaning 
essential if it is to remain a useful concept for political analysis. Speaking 
strictly, if this use of liberalism were universally adopted, anarchism ought to 
represent, not a doctrinal development out of liberal thought, but the very 
flower of liberalism itself! 
Davip EASTON. 
University of Chicago. 


BRIEFER NOTICES 


AMERICAN GOVERNMENT AND POLITICS 


In a field where several good texts are already available, there is little point 
to writing another unless the author is determined to produce a book marked 
by some special excellence. Ernst B. Schulz doubtless recognized this fact in 
undertaking his volume on American City Government; Its Machinery and Proc- 
esses (Stackpole and Heck, 1949, pp. vi, 554, $5.00). His book adds to the em- 
barrassment of riches which now for several years has confronted teachers of 
municipal government in the selection of their texts. It is not intended for use 
in courses devoted wholly or largely to municipal administration ; but no instruc- 
tor in city government per se, or in municipal government and administration, 
which is perhaps more normally the case, will want to overlook it in making 
his choice. Organized in twenty-four closely-packed chapters, the book opens 
with a chapter on the city as a social phenomenon and another on municipal 
functions, both exceptionally well done. Then, in order, come three on the city 
as a municipal corporation, three on city-state and one on federal-city relations, 
one on metropolitan areas, four on methods of representation, nomination, and 
election, one on thé urban political process, six on the varying patterns of city © 
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government, and one each on organization and control of administrative services, 
the personnel problem, and municipal finance. There is evidence throughout 
of wide acquaintance with the literature of the field coupled with discriminating 
judgment in the use of it. Among the book’s most impressive features are these: 
each chépter begins with a clear topical outline of its contents; the treatment of 
legal questions is comprehensive in scope and of admirable quality; controversial 
issues get the extended analysis they usually deserve; and every chapter closes" 
with a select bibliography. If any serious criticisms could be advanced, they 
would run in terms of the desirability (a) of an even fuller discussion of munici- 
pal finance and (b) of a closing chapter summarizing trends and issues. All 
things considered, however, it is likely to be a long time before anyone writes 
a better book on American city government—Joun A. Vine. 


Julia E. Johnsen has compiled recent materials on the question, Should the 
Communist Party be Outlawed? (H. W. Wilson, 1949, pp. 313, $1.50). The general 
discussion opens with an article from the Stanford Law Review summarizing 
present statutes and proposals for controlling Communists. Several of the 
selections do not deal directly with the issue, but are germane because they 
consider whether the CP is Moscow-controlled, whether it seeks violent revolu- 
tion, and other questions relevant to the issue. This cannot be said for all of 
Part I, which is a catch-all for articles concerning the CP and the wisdom of 
witch-hunts. For example, inclusion of Emerson and Helfeld’s article (pp. 
24-31) is ignoratio elenchi, for the authors ignore the issue and deal with the 
loyalty of government employees instead. Part IT, presenting the affirmative, 
includes the arguments of Harold E Stassen, William Henry Chamberlin, 
Morris Ernst, and others. There is no selection coming to grips with the con- 
stitutional problem. Ober’s brief (pp. 186-145) is no answer to the excellent 
article (pp. 224-237) from the Lawyers Guild Review. Ober argues that outlawing 
the CP is (or should be) constitutional, cites precedents to the contrary, and’ 
scolds the Roosevelt Court for developing these precedents. Part ITI presents 
the case against outlawing the CP. The authority of Governor Dewey, William 
C. Bullitt, Roger Baldwin, and others is given to this position. Here again is 
ignoratio elencht. For example, Professor Commager’s excellent article (pp. 
197-207) protests harassment of non-Communist liberals. Miss Johnsen’s first- 
rate bibliography suggests that she could have selected articles more germane 
to her question —Ruta C. SILVA. 


Most commonly, a book of readings for the course in American government 
emphasizes documents, court cases, and the more scholarly essays. In their 
Outside Readings in American Government (Thomas Y. Crowell Co., 1949, 
pp. x, 854, $2.75), H. Malcolm MacDonald, Wilfred D. Webb, Edward G. 
Lewis, and William L. Strauss present a supplementary work emphasizing 
materials of a lighter nature with more popular appeal. Many articles on issues 
in our time, and somewhat strongly slanted, are introduced, apparently to 
bring vitality into the subject, but which, with omission of other materials 
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with perhaps less appeal, yet more substantial, may distort the student’s 
perspect:ve of the governmental problem. To present materials with a dramatic 
flare definitely to appeal to interest may introduce more of the realistic in 
government and may serve to motivate in teaching; also it may present the 
problem of espousal of a cause which may not be effectively kept in’ balance 
by either printed denials or even by supposed juxtaposing of articles with 
opposing viewpoints. It is believed, however, that the compilers of this work 
have presented materials which, when handled with ordinary care, do maintain 
a proper balance and are stimulative of interest and thought. The question of 
determining what selections to include in such a work is an ever-sobering one. 
The compilers here have put themselves on the defensive as much by their 
exclusions as by their inclusions. The selections are on the whole a welcome con- 
tribution to this type of supplementary work. The second printing presents a 
brief introductory note for each selection, but omits a chapter, “Supplement 
on Texas,” appearing in an earlier printing and presented presumably for 
those using the book in that state. The general arrangement of topics follows 
the pattern commonly found in standard textbooks on the subject, and the 
index is essentially a listing of the topics included.—H. C. Coox. 


The Guide to the Materials in the National Archives, 1940, listing or describ- 
ing some 200,000 cubic feet of records acquired by 1940, is superseded by Guide 
to the Records in the National Archives (Government: Printing Office, 1948, 
pp. xvi, 648, $2.50), which more fully describes some 700,000 cubic feet, and 
in Appendix A briefly describes 100,000 additional cubic feet of records acquired 
to June £0, 1947. National Archives Accessions briefly describes quarterly the 
records received since that date. Listings include maps, motion picture films, 
still pictures, and sound-recording units, as well as papers and documents from 
the beginning of our government down to 1947. They are listed by “record 
groups,” which is defined as a body of records constituting a convenient unit 
usually of the bureau type or of that level. The first 190 record groups were 
numbered in the order of being received; subsequent ones in the order of being 
established. Descriptions provide information as to type, subject content, 
chronological span, and quantity, but represent no attempt at completeness in 
the records, indexes, and registers, or other devices which may facilitate use. 
The amount of information may bear no relationship to quantity or value for 
use. Descriptions are general and not always easily understood. Helpful refer- 
ences are given, and appendices describe restrictions and present a classified. 
list of record groups, which, with the index, should be helpful to the researcher 
who may use the Guide.—H. C. CooK. 


In Fit Surroundings; District Homes Replace County Almshouses in Virginia 
(Department of Public Welfare, Virginia, 1948, pp. 174), Robert H. Kirkwood 
has produced a very useful monograph. The Bureau of Public Administration 
of the University of Virginia coéperates in its presentation. A comprehensive 
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study of the history of poor relief in Virginia is followed by a detailed descrip- 
tion of the organization and service of each of the four district homes in the 
state. The Manassas District Home, opened in 1927, was the first consolidated 
county home for the care of the poor to be established in America. Waynesboro 
and Dublin Homes were set up in 1928. Chatham Home was ready in 1929. 
Thirty-five tables, with interpretations, provide extensive data on the cost and 
functions of each institution. Similar current information for the thirteen 
county almshouses and nine city homes which still serve three-fourths of the 
state would add a useful basis for comparisons. In the final chapter, the author 
points out the need for eight additional homes to provide state-wide coverage. 
He concludes that the care of the indigent and the chronically ill must be con- 
sidered as a single problem. If the local units do not meet it, the need will be 
met in Richmond or Washington. Similar studies, in other states, would be 
welcome—Mona FLETCHER. 


John C. Calhoun, Nullifier, 1829-1889 (Bobbs-Merrill Co., 1949, pp. 511, 
$6.00), the second of Charles M. Wiltse’s projected three-volume biography, is 
a scholarly account of a fascinating period of American history. Of especial 
interest is the author’s characterization of the prominent men of the times. Van 
Buren is portrayed as a crafty politician, practically devoid of statesmanship, 
and Clay and Webster also suffer considerably in comparison with Calhoun. 
Andrew Jackson, it appears, had neither a consistent policy nor an intelligible 
political philosophy, but was guided entirely by opportunism and prejudice. 
Among other points of historical interest, one finds interpretations of the politi- 
cal significance underlying the Eaton affair and the selection of Jackson’s 
cabinet that place Calhoun in a somewhat different light from that in which 
he has stood heretofore. Like his first volume, John C. Calhoun, Nationalist, 
1792-1828, Mr. Wiltse’s second volume is a work of distinction. It has an 
attractive style, and the conclusions drawn are supported with persuasive 
evidence.—J. S. G. Carson. 


Professor Edward S. Corwin has joined with Professor Jack W. Peltason of 
Smith College in writing a companion book to his classic, The Constitution and 
What It Means Today. The new book is named Understanding the Constitution 
(New York: William Sloane Associates, Inc., 1949, pp. 147, $1.35). The two 
books are of approximate size and format and use the same system of topical 
divisions, and on major subjects they inevitably overlap each other. They are, 
however, distinguished by the emphasis in the new volume upon governmental 
usage, and by the absence of the apparatus of cases. The book is written in 
language clear and sharply cut to the point of brilliance. It should give valuable 
service to those who want to understand the constitutional bases of the federal 
government without having to concentrate upon the course of judicial doctrine. 
—Prrcy T. Fenn, Jr. 
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FOREIGN AND COMPARATIVE GOVERNMENT 


In A Liberal Attorney-General (London: James Nisbet and Co., 1949, pp. vi, 
241, 15s), George W. Keeton, an English law professor, by his treatment of three 
topics makes his book of special interest to students of British political and 
legal institutions. The twenty pages of Chapter VIII present an excellent 
précis of the history of the offices of Attorney-General and Solicitor-General 
(G.B.) and of the present responsibilities of the Law Officers of the Crown. The 
story of Sir W. S. (later Lord) Robson’s work in the Liberal governments of 
1906-1910 provides a worthwhile survey of a great many of the important 
measures that either were enacted into law or that floundered in Parliament 
during that significant period. The full chapter devoted to the Trades Disputes 
Act of 1906 is of special interest for the excellent background that it gives of 
that important measure, more than for what actually happened in its not very 
difficult journey from bill to statute. This book is not of primary value for its 
presentation of one of the important figures of British public life during the 
first decade of the twentieth century. Robson does not emerge from these 
pages as a living person—at least not until the last half-dozen pages are reached. 
The author has chosen to write a biography that is laudatory in the extreme, 
but for some reason the reader is given only occasional glimpses of Robson as a 
man. In a footnote we are told that he registered a bet at Brooks (which he 
lost) on what the Lords would do to the Liberal budget of 1909. We also dis- 
cover that he had the ingenuity and sense of humor to get through a throng of 
hostile suffragettes picketing one of his meetings by threatening to kiss the 
first one who touched him (“and the crowd promptly dispersed”). One wonders 
how so faultless a man could have developed the warm friendships that were 
Robson’s. In writing of him a generation after his death, Lloyd George men- 
tioned what “a joy it was to work with him.” Asquith spoke of his “deep 
affection” for Robson, and others commented on his “ever-flowing wit” and 
brilliant talk. Reading this biography may stir one’s desire to know more of the 
sort of man Robson was, this politician who was willing to serve as assistant to 
men less able than he and to ruin his health completely within five years in the 
doing.—CHARLES AIKIN. 


In Financing Canadian Government (Public Administration Service, 1949, 
pp. 367, $5.00), A. E. Buck has produced the same meaty type of publication as 
his earlier works on public budgeting and state reorganization. This book is 
not alone concerned with the special tax problems that have beset Canadian 
federalism, but delves deeply as well into the experiences of Canada with 
financial controls, debt administration, and administrative organization. 
Canada’s wartime finance and controls are discussed in a chapter packed with 
facts. The history of fiscal relations between the Dominion government and the 
provinces is traced in a lucid manner and includes the most recent discussions 
and proposals, The arrangements involving Canada’s newest province, New- 
foundland, are also discussed. In chapters devoted to provincial finance and 
municipal finance, the author manages to include very clear descriptions of 
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fiscal structure, budgetary and accounting control procedures, purchasing and 
personnel organization, and the general framework of government. The method 
employed throughout is descriptive, but a wealth of material is woven in to 
carry the book far above the level of most works concerned with description 
of governmental machinery and procedures. The author has said his purpose 
was to explain the Canadian governmental fiscal system to readers south of the 
border. He has succeeded in producing a solid and readable book. But he has 
accomplished more than his stated purpose. Particularly-with respect to fiscal 
control machinery and procedures, he has also given an excellent comparison 
of British, Canadian, and United States experience. Throughout the book, he 
takes pains to compare Canadian and United States methods and institutions. 
The British parliamentary Committee on Public Accounts comes in for its full 
share of praise, as does the British interpretation of the distinction between 
accounting and auditing. Indeed, Canadian practice is chiefly criticized because 
the Dominion House of Commons’ Committee on Public Accounts has failed 
to live up to the vigorous record of its British cousin. On the other hand, the 
Canadian treasury board, together with the cabinet responsibility for financial 
planning, provides elements of strength and unity not possible under the 
American presidential system. Several of the author’s “Canadian suggestions 
for American improvement” are found in substance in his report to the Com- 
mission on Reorganization of the Executive Branch. The financial problems 
arising from the federalism developed by the two countries are not discussed in 
detail, but the methods used in meeting them are analyzed. Readers will find 
the bibliography and index quite useful. This is a good addition to a growing 
list of treatises on government in Canada, and to a similarly expanding list 
concerned. with comparing administrative machinery and practices of modern 
governments.— Winston W. Croucu. 


Hartley Kemball Cook’s The Free and Independent (George Allen and Unwin, : 
1949, pp. 191, $2.50) contains a miscellany of historical information on English 
election practices. The work does not purport to be either a comprehensive 
chronicle of the growth of the suffrage or a profound analysis of the social and 
economic factors that have influenced the parliamentary electoral system. In- 
stead, Mr. Cook has been content to sketch, rather episodically, some of the 
more striking characteristics of English voting practice beginning with the 
days when the knights of the shire were first summoned to attend the king’s 
parliament. The gradual extension of the suffrage receives a major share of at- 
tention, and the election practices of the twentieth century are contrasted 
favorably with the bribery and corruption of previous times. On this score, Mr. 
Cook does not introduce any new information or any especially illuminating 
commentary. However, his work does emphasize the recency not only of uni- 
versal suffrage, but also of the already “traditional” British honesty in the 
conduct of elections. The stamping out of corruption, it seems clear, can be 
said to have begun only in 1884. The rapid progress since that time toward the 
present high standards of English election practice might give hope to American 
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reformers who are still appalled by bribery and fraud at the ballot box. Actually, 
Mr. Cook makes no such implication, nor is he primarily concerned with draw- 
ing lessons of any kind from his study. The author tells his story of elections 
lightly and entertainingly, and in this he is aided by the inclusion of fourteen 
political cartoons. The bribery and corruption of the eighteenth century are 
sufficiently gross and sufficiently remote to be diverting rather than revolting.— 
Lron D. EPSTEIN. 


A welcome contribution to the scarce literature on government in Ireland is 
Frederick Charles King [ed.], Public Administration in Ireland, Vol. II (Dublin: 
Parkside Press, 1949, pp. vi, 252, 10/6). This volume is a collection of lectures 
delivered under the auspices of the Civics Institute of Ireland to students in the 
Dublin University Public Administration Diploma course by top administra- 
tors in their respective fields. The volume, although supplemental to Vol. I 
published in 1944, contains material presented in the earlier publication, which, 
however, has been revised and brought to date. A point of particular interest 
is the chapter on industrial relations, revealing the rather complex organiza- 
tion directed at mediation of industrial disputes channeled through joint labour 
committees—appointed by the Labour Court and including independent mem- 
bers from outside the trade—and joint industrial councils composed of repre- 
sentatives of employers and workers. Furthermore, the reader will find the 
chapter on statutory corporations exceedingly informative. Similar to British 
public corporations, these constitute an attempt to solve the perennial problem 
of contemporary governments of maintaining the efficiency of private manage- 
ment in face of the increasing degree of nationalization of public utilities and 
key industries. The chapter on central control of local-government administra- 
tion demonstrates the transition from an initial period of rigid supervision by 
the central government to a steadily progressing decentralization made possible 
by the attainment of a sufficient degree of administrative homogeneity through- 
out the country. The civil service, although referred to in various chapters, is 
not treated topically. On the whole, this is a good descriptive presentation 
which the beginning student of government in Ireland will find helpful.— 
Peter J. Friess. 


Originally written by Professor Hisamatsu Sen-ichi as Prince Konoye was 
beginning his imperial rule assistance movement, Kokutai no Hongi [“‘Cardinal 
Principles of the National Entity of Japan”] (Harvard University Press, 1949, 
pp. viii, 200, $4.00), has been translated by John Owen Gauntlett and edited 
with an introduction by Robert King Hall. The clarity of the translation makes 
this brief but comprehensive exposition of the national cult a literary work of 
charm and interest. Having been distributed officially to teachers by the 
ministry of education, it suffered specific inclusion in General MacArthur’s 
directive against Shinto. However, the reader is impressed by the compara- 
tively moderate tone of the writing and the abstention from overt militarism or 
imperialism. In the first paragraph of the introduction, we read: “... the 
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various phases of our civilization have made remarkable strides through the 
introduction of modern European and American civilization.” The book was 
written, not to condemn Occidental culture, but to point a way out of the 
confusion engendered by rationalism and individualism—to which the author 
definitely attributes the rise of socialism, communism, and fascism—by re- 
touching the portrait of Japan’s own way of life with a brush dipped in moon- 
light. The book is arranged in ten chapters, the first four on the national entity, 
the others on the manifestation of the national entity in history. The mythical 
foundation of the country is retold as “stories”; the sacred virtues of the god 
incarnate emperor, the duties of subjects, and harmony and truth as peculiarly 
Japanese ideals, are simply and effectively expounded. With bland disregard 
for facts which the author himself subsequently records, Japan’s history is said 
to exhibit “reformations but no revolutions,” to begin and end (has it ended?) 
with the “national entity.” Chapters on the homeland, the people’s life, charac- 
ter, rites, culture, economy, government, and military system are of slight value 
as factual summaries, but highly enlightening as examples of propaganda. The 
book as a whole exhibits the Oriental inclination to state as fact what is known 
to be as yet unrealized but is believed to be capable of realization. Its publica- 
tion in translation, with an explanatory introduction, footnotes, and seven 
appendices, is a valuable contribution to our understanding of mass psychology 
in Japan—Haro.p S. QUIGLEY. 


The centennial celebration of the German National Constitutional Assembly 
of 1848 has been the occasion for searching inquiries into its ideas, methods, and 
often the reasons for its dismal failure to bring about the unification of Ger- 
many on a democratic basis. In his Staat, Bürger, Mensch; Die Debatten der 
deutschen Nationalversammlung 1848/1849 über die Grundrechte (Aaruu, Switzer- 
land: Verlag H. R. Sauerlander and Co., 1947, pp. 186), Dr. Herbert A. Strauss, 
of City College of New York, has provided a careful examination of the debates 
of the National Assembly on the “rights of man’’—the first such made in a 
hundred years and based on the shorthand reports of that body’s proceedings. 
The study analyzes in detail the ideas and arguments presented both by parties 
and by individuals in that parliament of the “mad year” 1848 on suffrage, 
federalism, the right to work, state and church, equality, compulsory and gen- 
eral military service, emancipation of Jews, “habeas corpus” (this term was 
generally used in the debates), freedom of religion, assembly, the mails, press, 
and organization, etc., and the interplay of general principles and special in- 
terests back of them. The study is thorough and carefully documented with a 
wealth of details and a plethora of names. Its appeal will be to the student 
specializing in the history of political ideas in general, and of the development 
of German politics in particular—Joun Brown Mason. 


INTERNATIONAL LAW AND RELATIONS 


In The Realities of American-Palestine Relations (Public Affairs Press, pp. 
viii, 378, $5.00), Frank E. Manuel has done the best job yet in portraying the 
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essential ambiguities, conflicts, and insolubility of the Palestine problem until 
it was solved by force. The British were not always clear or agreed on what they 
wanted in Palestine. The Jews, from the earliest days, were even less agreed on 
the place of the Jewish community in Palestine and on the meaning of Zionism. 
Weizmann himself at the time of the Paris Peace Conference was ambiguous, 
apparently not having any early desire for a Jewish state. Most ambiguous of 
all was the position of the United States. The State Department held fairly 
consistently that Palestine was none of our legal business. Congress, with one 
eye on its constituency, was favorable to Zionism; while Wilson and Franklin 
D. Roosevelt were so inconsistent or ambiguous that no single statement of 
either on the Palestine question could be taken at face value without seeing if a 
subsequent statement did not contradict it. Not until Truman did this country 
take any responsibility in the matter, and even then we reversed ourselves in 
and out of the United Nations until the answer came by force of arms. Manuel 
himself verges on what he calls the exaggeration of the importance of oil. For 
the most part, he over-emphasizes also the importance of the missionaries in the 
Near East in opposing Zionism. His criticism of our post-World II strategy is 
very pointed. He fails to mention Dr. Bunche, and he dismisses the problem of 
the Arab refugees by saying repatriation is not feasible and that the United 
States should implement their resettlement in Transjordan. Scholars wishing 
to analyze the evidence for some of the statements will bemoan the lack of 
footnotes. But the odd-shaped pieces of the jig-saw puzzle are described here 
better than in any foregoing volume.—WILBUR W. WHITE. 


The simultaneous birth of a Jewish state and a Jewish Yearbook of Inter- 
national Law, 1948 (Jerusalem: Rubin Mass., 1949, pp. xv, 304, $8.00) is not a 
matter of accident. It is rather the conscious recognition, at least on the part of 
the editors (N. Feinberg, associate professor of international law and relations, 
Hebrew University, Jerusalem, and J. Stoyanovsky, docteur en droit, Paris) that 
the two are so interrelated that a proper appreciation of one presupposes an 
understanding of the other. That there has been a “Jewish Question” cannot at 
this late date be challenged. But whether that question has had implications 
and repercussions in international law has perhaps not been as obvious. The 
purpose of the editors, therefore, has been a conscious study of the past “unique 
position of the Jewish people in a series of articles, notes, and documents” 
evaluating the “problems, aspects, and interests” of these peoples “as they 
existed on the eve of the establishment of the Jewish State,” when, of necessity, 
they were the “object, never the subject, of international law.” The range 
covered by these articles (“The Recognition of the Jewish People in Inter- 
national Law,” “Law and Policy under the Palestine Mandate,” “Reparations 
and Restitution in International Law as Affecting Jews,” “Crimes Against 
Humanity—Some Jewish Aspects,” to cite just a few) is tremendous, while the 
list of contributors (H. Lauterpacht, Hans Kelsen, Benjamin Akzin, Mare M. 
Vishniak, etc.) is a veritable Who’s Who of international law. With the excep- 
tion of Hans Kelsen’s article on “Collective and Individual Responsibility for 
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Acts of State in International Law,” the articles are all devoted to the “study 
of questions of international law affecting or of particular interest to the Jewish 
people.” Viewed in its strictest aspects then, this volume will of necessity have a 
limited appeal. Viewed more broadly, as indeed it should be, it is a case study 
of a larger problem—that of a minority group with distinct national charac- 
teristics—and on that account should have a much wider audience. The editors 
make no promise for the future, not even that another volume will be forth- 
coming, leaving it rather to ‘time to determine” what shall be done. But now 
that the past history of the “Jewish Question” has been so well presented, it 
would be a shame to lose the sense of continuity that could be achieved on the 
subject with the harassed people now in their own state and for the first time 
“subjects of international law.”—Brnsamin M. ZIEGLER. 


In Les fondements de la politique extérieure des Etats-Unis (Paris, Librairie 
Armand Colin, 1949, pp. 204), by André Allix, Raymond Guillien, Jacques 
Lambert, and Robert Pelloux, the rector and three members of the law faculty 
of the University of Lyons have collaborated in a symposium whose object is to 
clarify for French readers the springs of American foreign policy. While all four 
contributions make interesting reading, two are not particularly helpful. These 
are the opening essay, which, purporting to describe the natural environment 
where the peopling of America took place, suffers from some of the faults of 
mediaeval scholasticism; and the final chapter, a study of James Burnham’s 
polemics on foreign policy, whose proper place, if any, would be, as the author 
admits (p. 203), in a discussion of political theory. The third essay, a review of 
the history of American foreign policy, is considerably more valuable. It is the 
author’s thesis that only through American interest in the Pacific, whose 
watery plain is held to be but the extension of the American frontier and its 
occupation the final phase of the Westward Movement, did a national foreign 
policy evolve. But a novel construction is placed upon a good many of the 
events discussed in support of the thesis. By all odds the most important con- 
tribution would seem to be that of Professor Lambert, who in the second chap- 
ter of the book considers the formation of American attitudes in matters of 
foreign relations. No sounder, and at the same time no more reassuring, analysis 
of American motivation in foreign affairs could be offered, it seems likely, to a 
harassed and perplexed European public. Explaining American policy in the 
light of the perhaps unique control exercised by a public opinion whose often 
contradictory attitudes become intelligible only with a knowledge of the condi- 
tions under which the American people grew into a nation, Professor Lambert 
succeeds in making American action in the world scene appear a good deal less 
enigmatic or arbitrary than many foreign observers believe it to be. By and 
large, he has done so with means which Frederick Jackson Turner would have 
approved. and with results that Goeffrey Gorer could accept. One wishes this 
essay were more available to the American public.—Jamzs T. Watxins, IV. 


In The Allied Occwpation of Japan (Stanford Press, 1948, pp. 155, $3.00), 
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Edwin M. Martin, formerly Chief of Occupied Area Economic Affairs of the 
Department of State, has given us a succinct and comprehensive sketch of the 
fundamental problems involved in the occupation of Japan. The factual 
material used covers the period through 1947. Introducing each chapter with 
a pertinent extract from the Potsdam Declaration of July 26, 1945, and one 
from the Presidential Policy Statement sent to SCAP on September 6, 1945, 
Mr. Martin covers an array of topics which takes in the formulation and execu- 
tion of occupation policy, demobilization, demilitarization, disarmament, war 
criminals, reparations, territorial changes, and political, social, and economic 
reforms. It is with particular reference to the economic reforms—the reorganiza- 
tion of economic institutions, the development of labor organizations, agrarian 
reform, and the operation of the economy as a whole, both domestic and foreign 
—that the author presents (though not detracting from the value of other 
sections) a most cogent and incisive analysis of those problems, the solutions of 
which are the sina qua non of the political and social aims which the occupation 
hopes to attain. The author has rendered a great service to students who wish 
to have a very readable and compact book for understanding the basic facts on 
the occupation of Japan. It is only hoped that when all the tumult and shouting 
are over, the author will give us the benefit of his wisdom and experience in 
“an appraisal of the successes and failures of the Allied occupation of Japan” 
which he tantalizingly tells us in his preface was not the aim of the present 
book.—Wit1aM B. Batis. 


Herbert Read is a Platonist and a pacifist—which brings this reviewer into 
immediate disagreement with him on two counts. His Education for Peace 
(Scribner, 1949, pp. 166, $2.75), however, is a provocative and closely written 
appeal for a basic change in our educational system as a prerequisite for a 
peaceful world. Read believes current educational practices are partitive and 
accentuate the sense of social division. Present-day emphasis on the “scientific” 
approach and the “objective” spirit in teaching he finds inadequate because it 
excludes the whole province of moral values. Modern education, he believes, 
fails to capture the imagination and sufficiently involve the emotions. It is too 
abstract, too morally passive. In his new approach, Read would emphasize 
group participation and the fullest development of the individual as a social 
person. He would inculcate discipline by a liberal education in the arts in their 
broadest sense, by stress on aesthetic harmony, and through a morality based 
upon the positive pursuit of the good rather than the restraint of evil. Read 
firmly believes that the problem of the solidarity of mankind will not be solved 
by the UNESCO approach through objective news or objective history texts. 
There must be, in his opinion, a basic agreement on values, and education must 
provide for a blending of the intellectual and the moral. He recognizes that his 
proposed solution would require years and that there may not be time for the 
slow process of the new education to prevent another cataclysm. This re- 
viewer would go further; for in his opinion Mr. Read’s kingdom is not of this 
world. For the present, he offers pacifism—specifically, passive resistance on the 
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style of Gandhi—a pacifism which he endeavors to base on reason rather than 
established religion. We must, he says, divest ourselves of armed power, for it 
can only corrupt us. Conscription should be resisted, for standing armies really 
stand only against those from whom they are raised. This reviewer has in- 
sufficient space to rebut Mr. Read’s theses or to challenge, as he does, many of 
Read’s historical judgments and philosophical assumptions. The book will 
undoubtedly provoke persons of this reviewer’s persuasion to slay these dragons 
-themselves.—Witi1aM J. Ronan. 


The problem of neutrality, and particularly of its compatibility with the 
Charter of the United Nations, is the main concern of the thoughtful book 
Neutralité (Paris: Editions A. Pedone, 1949, pp. 185), by Isidro Fabela, the 
well known Mexican international lawyer and member of the International 
Court of Justice. The first two parts, completed in June, 1940, deal, respectively, 
with the history and the different kinds of neutrality, the neutrality legislation 
of the American Republics, including the United States, both before and after 
the outbreak of the war in September, 1939, and the bearing of the League of 
Nations Covenant on neutrality. The final remarks are devoted to an apprecia- 
tion of the future of neutrality in the light of war and post-war developments. 
Briefly, the author’s position is that neutrality in the classic sense can be as- 
sumed no longer by any of the Great Powers. ‘In the modern world,” says 
Judge Fabela, “neutrality which we would call ‘realistic’ cannot be complete 
passivity in spirit and action.” Thus the United States before Pearl Harbor was 
not neutral. It was in a state of ‘pre-belligerency,’ a characterization which ap- 
pears more attractive and, in retrospect, more appropriate than that of ‘non- 
belligerency.’ Turning to the concept of collective security embodied in the 
League of Nations Covenant and the United Nations Charter, the author con- 
tends that it is incompatible with neutrality. Even if one does not wholly agree 
with the view that the Charter contains, or is based on, the principle of collec- 
tive security, he is bound to admit that the obligations devolving upon members 
of the United Nations can hardly be assumed by states desirous to remain 
neutral in case of conflicts in which the Security Council is able to take action. 
Thus Switzerland, if it desired to join the United Nations, would have to 
abandon its traditional neutrality in exchange for collective security —Lzo 
Gross. 


The Yearbook on Human Rights for 1947 (United Nations, 1949, pp. xiv, 581, 
$6.00) is the second annual volume to be published by the U.N. Secretariat 
following a resolution of the Economic and Social Council which requested the 
Secretary-General to arrange for publication of pertinent texts. The 1947 
edition is divided into three parts. Part I reproduces national constitutional 
provisions and laws on human rights adopted in 1947 throughout the world. 
Part II contains clauses concerning human rights which are incorporated into 
the international agreements. Among the latter are the peace treaties with 
the former German satellite countries and the U. N.-sponsored trusteeship 
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agreements. Part III is devoted to the activity of the United Nations with 
regard to the promotion of human rights. It reviews, in detail, the work ac- 
complished by the General Assembly, the Economic and Social Council and its 
subsidiary Commissions on Human Rights and the Status of Women, the 
Trusteeship Council, and the Secretariat. While there is no doubt that such a 
compilation of texts and documents may have its useful value in an age when 
human rights are so much in the forefront of international discussions, the 
reader is somewhat overwhelmed by what may seem like an overflow of rather 
irrelevant and repetitious material. In the 1947 volume, he thus can find a 
text on human rights of the “Free and Sovereign State of Chihuahua” of May 
25, 1921, with subsequent amendments, but is unable to learn anything about 
the existing legislation in Belgium. Such serious lacunae make one wonder 
whether it would not be more advisable to publish a complete encyclopaedia 
on human rights rather than a yearbook and, as years go by, add ‘to it sup- 
plements containing truly relevant changes in national legislation and inter- 
national agreements.—GrorGs LENCZOWSKI. 


For anyone interested in the Nürnberg Trials but lacking either the time 
or the inclination to wade through the more complete and exhaustive ‘“Pro- 
ceedings” as set forth in the official records, The Charter and Judgment of the 
Nürnberg Tribunal (U. N., 1949, vol. 7, pp. 99, $0.75) is a must. Here in the 
form of a memorandum submitted by the Secretary-General of the U. N. to the 
General Assembly in compliance with a resolution adopted by that body (177, 
II, 21 November 1947) is a brief and authoritative history and analysis of the 
trials from the time of the Moscow Declaration of 1943 wherein “the deter- 
mination of the Allies to punish the major war criminals of the European Axis 
first found expression” to the rendering of the judgment and sentence on Octo- 
ber 1, 1946. But what gives this small volume its real importance is that the 
history and analysis are not done in a vacuum or as an exercise, but rather are 
directed toward a specific goal: the formulation of “the principles of inter- 
national law recognized in the charter of the Nürnberg Tribunals and in the 
judgment of the Tribunal,” which in turn are to serve as the basis for a ‘‘draft 
code of offenses against the peace and security of mankind” on which the states 
of the world can act. And as the Chief of Counsel for War Crimes, Brigadier 
General Telford Taylor, points out in his excellent summary of the Nuremberg 
Trials (International Conciliation Publication of Carnegie Endowment for 
International Peace, No. 450, April, 1949),-act they must; for “Nuremberg is 
a historical and moral fact with which, from. now on, every government must 
reckon in its internal and external policies alike.” —BENJAMIN M. ZIEGLER. 


The United Nations program of technical assistance and President Truman’s 
Point Four make it particularly important that all concerned be clear as to 
what it is that we propose to export under the label “technical aid.” I have 
seen earnest American administrators of ECA baffled, hurt, and perplexed by 
the apparent failure of European officials and industrialists to sense the urgency 
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of applying American “know-how.” Pearl Franklin Clark, in The Challenge of 
the American Know-How (Harper, 1948, pp. xiii, 172, $2.50), reflects in human 
terms on the true significance of the twelve years during which she watched her 
husband, a distinguished management consultant, insinuate American know- 
how abro&d, despite class stratification in Poland, where the best worker could 
not be made a foreman because he was a peasant, and despite the brilliant 
theoretical plans of French graduates of the Polytechnique, who would impose 
“efficiency” from the top down. Mrs. Clark’s unpretentious story is encourag- 
ing evidence that leaders with other cultural backgrounds can be excited to 
grasp the central meaning of American know-how: to build from the bottom 
up, with the creative participation of all those involved in the enterprise.— 
CHARLES 8S. ASCHER. 


POLITICAL THEORY AND MISCELLANEOUS 


Liberty, one of the most pliable concepts in politics, can be made to serve 
both noble and base ends; this depends upon where restraints are placed, and 
why they are placed there and not elsewhere. The question is eloquently dis- 
cussed by Harold J. Laski in Liberty in the Modern State (Viking Press, 1949, 
pp. xi, 175, $2.75), a well-known essay now considerably revised to account for 
post-war developments. Laski is still concerned with the economic prerequisites 
of liberty, as he was in 1930, but his emphasis has increasingly shifted to the 
moral demands of individuality which the broadest possible.freedom alone can 
satisfy. Perhaps disillusionment with the Russian experiment, where socialism 
has become nationalist totalitarianism in Marxist rags, has contributed to 
making his “perspective of the central principles of this book more fully 
adapted to the experiences through which we have passed.” The essay is an 
amalgam of Karl Marx and John Stuart Mill, but this time Mill has won out. 
The eminent readableness of Laski’s book contrasts sharply with F. A. Harper’s 
Liberty; A Path io Its Recovery (Foundation for Economic Education, 1949, 
pp. 159, $1.50). Written in that elementary style often foisted upon “popular 
readers,” this “path” recovers only Hayek’s Road to Serfdom; and its fuzzy 
definitions, contradictions, misquotations, and antiquated economics will 
neither substantiate the prejudices of those who already agree with the author 
nor alter the convictions of those who disagree. The freedom held basic to all 
others is the individual’s unrestrained right to whatever he produces. Taxes 
thus eternally threaten liberty, and government is tyrannical whenever it 
spends for purposes of which the taxpayer does not approve. But if, as the 
author has earlier admitted, individual consciences are ultimate judges of 
liberty, it is clearly possible that public expenditures may embrace purposes 
which substantial portions of the community believe to be essential to liberty. 
Do we break heads or count them? But from confusion confounded comes no 
alternative, the author’s excuse for its omission putting him in the position of a 
man who opposes murder but is unwilling to prevent murder from being com- 
mitted. This “factual” attack on the modern welfare state suggests that one 
man’s “education” is simply another’s propaganda.—Nerxson E. TAYLOR, JR. 
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` In this age of insecurity, those who yearn for order and normalcy might 
clarify their thinking by study of F. E. Dessauer’s Stability (Macmillan, 1949, 
pp. 273, $3.50). Difficult to define because it is associated with feelings and 
ideals, stability is here regarded as “the continuity of existing social and 
political conditions.” Constantly at issue with progress, stability has a much 
older history. In modern times, it has been used as a principle for the restoration 
of Europe by Metternich and as the ultimate purpose of the economic theories 
of Marz. The Roman Catholic Church invoked the stability of an eternal 
order in declaring papal infallibility, while the great powers sought to establish 
the status quo in international law and the League of Nations system. But 
societies can remain stable only “as long as variations do not frighten people.” 
Tn this age of rapid change, stability must be created by man, either through a 
balance of forces or through integration. The problem, however, is to reconcile 
these techniques with democratic principles. In economic life, both capital and 
labor tcday prefer stability to risk and change. Experiments with private 
stabilization through monopoly and with comprehensive stabilization through 
totalitarian planning have not been happy or successful. The author feels that 
government control of key conditions to support employment and income may 
be a solution with less unfortunate implications. He is more gloomy over 
prospects for stability in international affairs. The inability of the United 
Nations to achieve its objectives for world order lead him to suggest a balance 
of power as more suited to the present stage of development. Although the 
book is handicapped by abstruse writing and a confusing organization of 
material, its message is timely and based upon a good understanding of the 
central thesis —ALBert G. HUEGLI, 


How Secure These Rights? Anti-Semitism in the United States in 1948; An 
Anti-Defamation League Survey (Doubleday and Co., 1949, pp. vii, 215, $2.00), 
by Ruth G. Weintraub, is based upon materials collected during 1948 by the 
Anti-Defamation League of B-nai B’rith. Chapter 1 contains a summary of 
gains and losses in civil rights for minorities in 1948. Succeeding chapters deal 
with discrimination, primarily against Jews, in public and private housing, 
resorts, social organizations, admission to colleges and to the professions, and 
in public and private employment. Anti-semitic organizations and individuals 
of prominence are listed, and their practices are described. Numerous tables 
and charts appear throughout. Appendices, comprising 88 pages, contain an 
analysis of state laws barring discrimination by places of accommodation; po- 
tentially discriminatory questions in application blanks, and statutory require- 
ments for admission to the practice of five professions; and a model fair em- 
ployment practices bill. This book is an attempt to identify patterns of dis- 
crimination, though its treatment of discrimination against minorities other 

_ than Jews is only incidental. Within its somewhat limited scope, it supplies 
-worth-while information concerning anti-semitism in the United States.— 
J.5. G. Carson. 
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Professor A. L. Goodhart’s 1948 Cardozo Lecture before the Association of 
the Bar of the City of New York (English Contributions to the Philosophy of 
Law, Oxford Univ. Press, 1949, pp. 44, $1.50) carries an old theme to a familiar 
conclusion. The pragmatic virtues of the common law have been reflected in 
the legal ‘writings of English scholars with a generally salutary result for legal 
philosophy. Since the occasion hardly invited the making of fine distinctions, it 
would be captious to dwell on the author’s failure to distinguish between the 
“pragmatism” of such diverse quantities as Burke and Bentham. But this fact 
will be enough to apprise the reader that English contributions to legal phi- 
losophy are herein sufficiently generalized to avoid entanglement with political 
philosophy. Nor does Professor Goodhart stray far from the beaten path in his 
references to specifically legal institutions. On p. 25, however, there is an in- 
teresting attempt to correlate the lack of a trust concept in the Roman law 
_ with the presumed inability of Continental political thought to follow Locke’s 
compromise between unlimited government and democratically responsible 
government. One suspects, nevertheless, that the distinguished Oxford profes- 
sor of jurisprudence must have indulged some important mental reservations 
at this point. Trusteeship as a device for subjecting the formal owner of 
property to judicial direction in its use for the benefit of another may be a 
distinctively English conception. But quaere whether the lack of a trust concept 
in this restricted sense has handicapped Continental thinkers in applying a 
broader notion of trusteeship to the control of governmental power. For the 
rest, Professor Goodhart did give his audience (and the reader is given the 
additional advantage of adequate documentation) a pretty straightforward 
summary of common law presuppositions. Moreover, his defense of the common 
sense of even the “stuffiest” of the conservatives is both spirited and telling. — 
Kennets C. CoLE. 


David Thompson’s Equality (Cambridge University Press, 1949, pp. vi, 159, 
Current Problems, No. 29, $1.25) undertakes to examine and to reassert the 
claim of the concept of equality as a basic part of the democratic creed. Defining 
equality negatively to exclude identity, sameness, or uniformity, he argues that 
liberty and equality were concomitant forces in the development of democracy. 
He maintains further that the separation of the two concepts arises from a 
falsification and misunderstanding of the true requirements of equality. A 
proper reuniting of the two ideas, he holds, will result in a more truly demo- 
cratic society in which the spirit of interdependence and coöperation is given 
proper scope along with independence and individual enterprise. The achieve- 
ment of legal, political, and religious equality is discussed, as also variations in 
the equalitarian traditions of the various Western nations. Demand for eco- 
nomic equality is asserted to involve no necessary conflict with other democratic 
ideals. The implications of the assertion of equality between states are ex- 
amined. Although not involving the introduction of new materials, and written 
for popular rather than professional attention, Mr. Thompson’s book presents 
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his theme with relevance and clarity in a highly compassable essay.—F rep V. 
CAEILL, JR. 


The first edition since 1841 of Thomas Hobbes’ The Citizen (Appleton- 
Century-Crofts, 1949, pp. xxxi, 211, $1.75) follows Hobbes’ English translation 
of 1651, to which the editor, Sterling P. Lamprecht, attributes “equal authority 
with that of the original Latin” of De Cive, published in 1642. Although spelling 
and punctuation have been modernized, many passages of Hobbes’ Latinized 
and unidiomatic English are likely to prove unintelligible to a reader unfamiliar 
with Latin constructions. The present reviewer agrees with those who regard 
` De Cive as merely a preliminary draft of the exposition later immortalized in 
the Leviathan, which was written directly in English and published in 1651. She 
cannot share Professor Lamprecht’s opinion that, whereas much of the Levia- 
than is outmoded, “The Citizen . ... remains a definitive statement of one of 
the great interpretations of the social and. political life of mankind.” The 
omission of four chapters from the new edition somewhat lessens the usefulness 
of the volume in a university library. The reader is left wondering how Hobbes 
proved that “a Christian city and a Church .. . are the same thing”—or seeks 
the answer in the Leviathan.—MARGARET SPAHR. 
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Edward E. Meade. Pol. Sci. Quar. June, 1949. 
. Foreign and domestic policy in the United States. Denys Smith. Nat. Rev. 
July, 1949. 

- . The Russian-American war. Walter Lippmann. What kind of war? Hanson W. 
Baldwin. Atlantic. July, 1949. 
. America and Japan’s permanent neutrality. Kiyoshi K. Kawakami. World 
Affairs. Summer, 1949. 
: . The problem of our policy in China.. Marion J. Levy, Jr. Va. Quar. Rev. 

Summer, 1949. 

i General, The political career of Horace Boies. Jean B. Kern. Iowa Jour. of Hist. July, 
1949. 






























































. America, good and bad. Harold J. Laski. Nation. June 25, July 2, 9, 1949. 
Hawaii. Now it can be told: Judge Metzger and the military. Claude McColloch. Am. 
Bar Assn. Jour. May, 1949. é 
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Hoover Commission. Hoover commission’s proposals. Patricia J. Fagge, Robert L. 
Hill, F. W. Liukart. Personnel Admin. May, 1949. 
. The reports of the Hoover commission. Ferrel Heady, Rev. of Politics. July, 





1949. 





. The Hoover commission report on personnel management. James E- Watson. 
Pub. Personnel Rev. July, 1949. 

Immigration. Women under our immigration and naturalization laws. Adena M. Rich. 
Social Service Rev. June, 1949. 

Judiciary. The nature of the tax court of the United States. Robert C. Brown. Univ. of 
Pittsburgh Law Rev. Mar., 1949. 
. The writing of judicial biography—a symposium. Charles Fairman, Arnaud B. 
Leavelle, John P. Frank, Carl B. Swisher, Lynford A. Lardner, Willard L. King, Willard 
Hurst. Ind. Law Jour. Spring, 1949. 
. The education of a justice. Joel Francis Paschal. Jour. of Legal Educ. Spring, 








1949. 





. The supreme court’s control over state and federal criminal juries. Austin W. 
Scott, Jr. Iowa Law Rev. May, 1949. 
. Courts-martial and the Constitution. Chester J. Antieau. Marquette Law Rev. 





May, 1949. 
. The judicial office in the United States. John J. Parker. Tenn. Law Rev. June, 





1949. 





. Balancing various community interests; should this be part of the judicial 
function? John Edward Thornion. Am. Bar Assn. Jour. June, 1949. 
. Judicial selection in the United States. Paul Brosman. Tulane Law Rev. June, 





1949. 





. The supreme court as a constituent convention. C. Perry Patterson. Tulane 
Law Rev. June, 1949. 
. Mr. Justice Clarke—A supreme court judge in retirement. Carl Wittke. Miss. 
Valley Hist. Rev. June, 1949. 
. Jurisdiction of naval courts-martial over civilians. James Snedeker. Notre 
Dame Lawyer. Summer, 1949. 
Labor. Jurisdictional conflicts under national and state labor relations acts. Samuel M. 
Salny. Univ. of Pittsburgh Law Rev. Mar., 1949. 
. Overtime pay under the Fair Labor Standards Act. Paul H. Sanders. Vander- 
bilt Law Rev. Apr., 1949. 
. The compulsory settlement of contract negotiation labor disputes. Jerre S. 
Williams. Tex. Law Rev. May, 1949. 
. The portal-to-portal act of 1947—a supplement—certiorari denied. James D. 
Barneit, Ore. Law Rev. June, 1949. 
. Where is organized labor going? Donald R. Richberg. Understanding union 
attitudes. Clinton S. Golden. Harvard Bus. Rev. July, 1949. 
. Discrimination in employment. Robert D. Leiter. Am. Jour. of Econ. and 
Sociol. July, 1949. 
. The schooling of David Dubinsky. Waclaw Solski. Commentary. Aug., 1949. 
Legislatures. Some problems of representation in state legislatures. Lashley G. Harvey. 
West. Pol. Quar. June, 1949. 
. Some aspects of the legislative process. Charles D. Breitel. N.Y. State Bar 
Assn. Bull. July, 1949. 
Liberals. New fighting orders for liberals. James Mi acGregor Burns. Antioch Rev. June, 
1949. 
































. ADA’s new deal. Arthur D. Morse. Survey. July, 1949. 

Lobby. Notes on the theory of the lobby. Robert E. Lane. West. Pol. Quar. Mar., 1949. 
. The lobby that can’t be licked. Robert de Roos and Arthur A. Maass. Harper’s. 
Aug., 1949. 
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National defense. National defense and democratic society: a symposium. Fritz M. 
Marz, ed. John D. Millett, Sidney W. Souers, William Frye, Ralph J. Watkins. Am. Pol. 
Sci. Rev. June, 1949. 

. The battle of the pentagon. Marquis W. Childs. Harper’s. Aug., 1949. 
Office-holding. Plural office-holding. Gene B. Conklin. Ore. Law Rev. June, 1949. 
President. Truman and Co., Limited. John Fischer. Harper’s. July, 1949. 

Races. Race restrictive housing covenants. Herman H. Long. Ethnic legislation in 
review: 1948. Edward C .McDonagh. Sociol. and Social Research. May-June, 1949. 

Social Security. Administration of labor and social security legislation in Massa- 
chusetts. I. Noel Stern. Boston Univ. Law Rev. June, 1949. 

South. The white problem in the South. Peter A. Carmichael. Antioch Rev. June, 1949. 
. The south has changed. Mary Heaton Vorse. Harper’s. July, 1949. 

Taft-Hartley. The Taft-Hartley Act and the balance of power in labor relations. 
Guy Farmer. Trends in the administration of the Taft-Hartley Act. Walter L. Brown. West 
Va. Law Quar. Mar., 1949. 

. Craft unions under Taft-Hartley. J. Albert Woll, James A. Glenn, and Herbert 

S. Thatcher. Am. Federationist. June, 1949. 

. The closed shop is not a closed issue. George F. Jansen. Indus. and Labor 

Relations Rev. July, 1949. 7 
Tidelands. The tidelands oil controversy. Ernest R. Bartley. West. Pol. Quar. Mar., 

1949. 

Uniform state laws. The work of the National Conference of Commissioners on uni- 

orm state laws. James Thomas Connor. Tulane Law Rev. June, 1949. 


COMPARATIVE GOVERNMENT 


Books and Pamphlets 


Amorth, Antonio. La costituzione italiana, commento sistematica. Pp. 183. Milano: 
A. Giuffré. 1948. 

Bagirov, M. D. Iz istorii bol’shevistskoi organizatsii Baku i Azerbaidzhana. Pp. 242. 
Moscow. 1948. 

Birch, Nigel. The conservative party. Pp. 50. London: Collins. 1949. 

Bloch, Marc. Strange defeat. Pp. 200. N.Y.: Oxford. 1949. 

Buck, Arthur E. Financing Canadian government. Pp. 367. Chicago: Public Admin- 
istration Service. 1949. 

Clissold, Stephen, Whirlwind; an account of Marshal Tito’s rise to power. Pp. 272. g 
London: Cresset. 1949. 

Cole, Taylor. The Canadian bureaucracy. Pp. 292. Durham, N.C.: Duke Univ. Press. 
1949. 

Cooper, Geoffrey. Caesar’s mistress; the B.B.C. on trial. Pp. 113. London: Venture 
Publications. 1948. 

Crickshank, R. J. The liberal party. Pp. 50. London: Collins. 1949. 

Deutscher, I. Stalin. Pp. 600. London: Oxford Univ. Press. 1949. 

Douglas, Thomas C. Canadians find security with freedom; C.C.F. in Saskatchewan 
builds toward codperative order. Pp. 30. N.Y.: League for Industrial Democracy. 1949. 

Duverger, Maurice. Manuel de droit constitutionnel et de science politique. 5. éd. Pp. 
403. Paris: Presses universitaires de France. 1948. 

Emden, C. 8. The people and the constitution. Pp. 878. London: Oxford Univ. Press. 
1949. 

Feliz, Maurice, La circonscription communale; denominations et territoires des com- 
munes. Pp. 63. Paris: Vie communale et departmentale. 1948. 

Fischer, Louis, ed. Thirteen who fled. Pp. 244. N.Y.: Harper. 1949. 

Giacometti, Zaccaria. Schweizerisches bundesstaatsrecht. Pp. 971. Zirich: Poly- 
graphischer Verlag. 1949. ' 
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Gibson, J. Douglas. Canada’s economy in a changing world. Pp. 380. London: Mac; 
millan. 1949. 

Gladden, Edgar N. An introduction to public administration. Pp. 155. London, N. Y.: 
Staples Press. 1949. 

Hall, Robert K., ed. Kokutai no hongi; cardinal principles of the national entity of 
Japan. Pp. 208. Cambridge, Mass.: Harvard Univ. Press. 1949. 

Hail, William G. The labour party. Pp. 50. London: Collins. 1949. 

Heap, D. An outline of the new planning law. Pp. 163. London: Sweet & Maxwell. 
1949. ` 

Hoileran, Mary P. Church and state in Guatemala. Pp. 359. N.Y.: Columbia Univ. 
Press. 1949. 

Jehu, I. S. The Indian and Pakistan year book. Pp. 1398. London: w. T. Coulton. 
1947. 

Keir, D. L., and Lawson, F. H. Cases in constitutional law. 3d. ed. Pp. 530. London: 
Oxford. 1949. 

Kerr, William C. Japan begins again. Pp. 180. N.Y.: Friendship Press. 1949. 

Ladin, Suzanne. Stalin’s Russia. Pp. 492. London: Gollancz. 1949. 

Levy, Herman. England and Germany; affinity and contrast. Pp. 167. London: Thames 
Bank Pub’ns. 1949. 

MacEoin, Seán P. Communism in Ireland. Pp. 182. Cork: Mercier Press. 1948. 

Morrison, Herbert. The peaceful revolution. Pp. 148. London: Allen & Unwin. 1949. 

Nicholas, H. S. The Australian constitution; an analysis. Pp. 369. London: Sweet and 
Maxwell. 1949, 

Pergolest, Ferruccio. Diritto costituzionale, parte generale. 5. ed. Pp. 171. Bologna: 
U.P.E.B. del dott. ©. Zuffi. 1948. 

Peters, Hans. Die problematik der deutschen demokratie. Pp. 106. Ziirich: Origo- 
Verlag. 1948. 

Political handbook of Japan, 1949. Pp. 266. S. Pasadena, Calif.: P.O. & Ione Perkins. 
1949. 

Riess, Curt. Joseph Goebbels; a biography. London: Hollis and Carter. 1949. 

Ruggieri Parra, Pablo. Historia politica y constitucional de Venezuela. Pp. 136. Cara- 
cas: Editorial Universitaria, Direccion de Cultura, Univ. Central. 1949. 

Suslow, Leo A. Aspects of social reforms in Guatemala, 1944-1949. Pp. 133. Hamilton, 
N.Y.: Colgate Univ. 1949. 

Thornburg, Max W., Spry, Graham, and Soule, George. Turkey; an economic appraisal. 
Pp. 324. N.Y.: Twentieth Century Fund, 1949. 

Wery, R. F. De ontwikkeling van India binnen de Britsche Commonwealth en de 
Samenling der volken. Pp. 263. Amsterdam: Keizerskroon. 1948. 

Wheare, K. C. The statute of Westminster and dominion status. 4th ed. Pp. 331. 
London: Oxford Univ. Press. 1949. 


Articles 


Australia. The future of- banking in Australia. J. S. G. Wilson. Econ. Jour. June, 1949. 
. The labor movements in Australia and New Zealand. David L. Glickman. Soc. 
Research. June, 1949. 
' Belgium. Ministres d'état. Th. Heyse. Rev. Int. de Sci. Admin. No. 1, 1949. 

Burma. Twilight in Burma: independence and after. J. S. Furnivall. Pac. Affairs. June, 
1949. 

Canada. The municipal corporations act of 1849. J. H. Aitchison. J. S. Woodworth and 
a political party for Labour, 1896-1921. K. W. Me Naught. Can. Hist. Rev. June, 1949. 
. Canada and the commonwealth. Alexander Brady. Strategy and policy in the 
defense of Canada. Eric Harrison. Newfoundland’s contribution to Canada. A. M. 
Fraser. Int. Jour. Summer, 1949. 

China. Ideology of the Chinese communists. Edward King-Tung chen. Southwestern 
Soc. Sci. Quar. June, 1949. 
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7. Chinese nationalism in eclipse. G. W. Keeton. World Affairs. July, 1949. 
eo . The return of the foreign devil. Tony Gibson. Nineteenth Cent. and After. July, 
1949, 








i . China in the world revolution. Robert C. North and John H. Paasche. Marx 

and Lenin i in China. Benjamin Schwartz. Far Eastern Survey. July 27, 1949. 
Commonwealth. Crown without sceptre. The doctrine of Apartheid. Ireland and the 

Atlantic pact. The party fight in Canada. Pakistan—constitution-making. Eds. Round 

Table. June, 1949. 

. Further developments in the British commonwealth of nations. R. C. Fitz- 

gerald. World Affairs. July, 1949. 

. The evolving commonwealth. Gwendolen M. Carter. Int. Jour. Summer, 1949. 
Czechoslovakia. Freedom frontier. David Wesley Soper. Catholic World. July, 1949. 
Finland. Finland; democracy in travail. Eric C. Bellquist. West. Pol. Quar. June, 1949. 
France. La politica de credito en Francia, 1947. Augustin V. Pardo. Moneda y Credito. 

Dec., 1949. 

. The European christian democrats. Anthony T. Bouscaren. West., Pol. Quar. 

Mar., 1949. 

. Prix agricoles et politique rurale. Roland Maspetiol. Rev. Pol. et Parl. May, 














1949. 





. French law after the Liberation; the progress in the administration of justice. 
Leon Alexander. Am. Bar. Assn. Jour. June, 1949. 

i . The nationalization of banks in France. Margaret G. Myers. Pol. Sci. Quar, 
June, 1949. ` 
. La centrisme et la tradition républicaine. Albert Milhaud. Rev. Pol. et Parl. 
June, 1949, 
. Labor movement developments in Franca, 1944-49. Joseph Mintzes. Monthly 
Labor Rev. July, 1949. 

Germany. The former German foreign service. Curt Prufer. India Quar. Apr.—June, 

1949. 

- The German problem in 1948. Roger H. Wells. West. Pol. Quar. June, 1949. 
. The so-called German mind. Kurt Glaser. National character and social struc- 
ture. Alex Inkeles. Antioch Rev. June, 1949. 
. The German currency reform and the revival of the German economy. F. A. 
Lutz. Economica. May, 1949. 
. Rebuilding the German constitution. I. Carl J. Friedrich. Am. Pol. Sci. Rev. 
June, 1949. 
. The economic developments in western Germany. Cecil Weir. Int. Affairs. 
July, 1949. 


























. Some considerations of German naval policy. G. P. Griggs. Nineteenth Cent. 
and After. July, 1949. 

Great Britain. Minimum wage legislation in Great Britain. O. Kahn-Freund. Univ. of 
Pa. Law Rev. May, 1949. 
. Departmental bias in England—the Stevenage case. Bernard Schwartz. Sou. 
African Law Jour. May, 1949. 
. The British white paper: economic survey for 1949. Robert B. Warren. Pol. 
Sci. Quar. June, 1949. 
. The tragi-comedy of Blackpool. Angus Maude. Nat. Rev. July, 1949. 
. The course of conservative polities. Viscount Hinchingbrooke. Quar. Rev. 
July, 1949. 
. Anglo-Irish relations. H. E. Seán MacBride. Int. Affairs. July, 1949. 
. British labor and Soviet Russia. Carl F. Brand. Sou. Atlan. Quar. July, 1949. 
. The party system in English local government. James E. MacColl. Pub.’ 
Admin. Summer, 1949.- 
. Attlee:bloodless revolutionist. Frank Oliver. Am. Mercury. Aug., 1949. 
. The office of the lord chancellor. Lord Schuster. Cambridge Law Jour. 1949. 





























1088 THE AMERICAN POLITICAL SCIENCE REVIEW 


India. Labor and politics in India. Richard L. Park. Far Eastern Survey. Aug. 10, 1949. 
. Pakistan. William Barton. Quar. Rev. July, 1949. 

Israel. Israeli draft constitution. Norman Bentwich. Juridical Rev. Apr., 1949. 

. The Israelis learn to govern themselves. Hal Lehrman. Commentary. July, 








1949. 





. Chaim Weizmann. Gerold Frank. Am. Mercury. July, 1949. 

-————. The status of the state of Israel. Eugenio Zolli. Catholic World. Aug., 1949. 
. Religion by fiat in Israel. Hal Lehrman. Commentary. Aug., 1949. 

Italy. Political trends in Italy. Massimo Salvadori. India Quar. Apr.—June, 1949. 

. The land problem of southern Italy. E. W. World Today. June, 1949. 

Korea. Competing ideologies in Korea. G. F. H. World Today. June, 1949. 
Latin-America. Le ‘Peronisme’ et l’ Amérique du Sud. Rev. Pol. et Parl. June, 1949. 

. Latin-American dictatorships, I. Romulo Betancourt. Nation. July 30, 1949. 

. Brazil; political and economic evolution: R. G. Walker. World Affairs. July, 














1949. 





. Latin accent on Marx. John W. White. Nation’s Business, Aug., 1949. 
Philippines. Philippine labor problems and policies. Leo C. Stine. Far Eastern Survey. 
July 18, 1949. 
Sweden. Le conseil d’état de Suéde. Bo Lagergren. Les secretaires genéraux des 
cabinets ministériels en Suède. Jbid. Rev. Int. des Sci. Admin. No. 1, 1949. 
Switzerland. Switzerland—a federal and neutral state in the heart of Europe. William 
C. Rappard. India Quar. Apr.—June, 1949. 
U.S.S.R. Some aspects of Soviet constitutional theory. A. Nove. Modern Law Rev. 
Jan., 1949. 
. The month of decision: German-Soviet diplomacy, July 22-August 22, 1939. 
Alexander Dallin. Latvia and the Soviet Union. Mintauts Cakste. Jour. of Cent. 
. The transformation of the collective agreement i in soviet law. Morris L. Weis- 
berg. Univ. of Chicago Law Rev. Spring, 1949. 
. Soviet air power. Asher Lee. Nineteenth Cent. and After. June, 1949. 
. The struggle in the Kremlin. Ronald Thompson. World Affairs. Summer, 1949. 
. Magistrate’s court in Moscow. Margaret K. Webb. Harper’s. Aug., 1949. 


INTERNATIONAL RELATIONS 


Books and Pamphlets 


Anders, Lt.-Gen. W. An army in exile; the story of the Second Polish Corps. Pp. 335. 
N.Y.: Macmillan. 1949. 

Barr, Stringfellow. The pilgrimage of western man. Pp. 382. N.Y.: Harcourt. 1949. 

Belojf, Maz. The foreign policy of Soviet Russia. 2 vols. N.Y.: Oxford. 1949. 

Churchill, Winston L. S. The sinews of peace; postwar speeches. Pp. 256. Boston: 
Houghton, 1949. 

Evatt, Herbert V. The task of nations. Pp. 279. N.Y.: Duell, Sloan and Pearce. 1949. 

Giraud, Emile. La nullité de la politique internationales des grandes démocraties, 1919- 
1989. Pp. 278. Paris: Recueil Sirey. 1948. 

Gstrein, Hans. Das kreisschreiben als mittel der bundesaufsicht. Pp. 94. Zurich: 
Juris-Verlag. 1948, 

Harris, Seymour E. Economic planning; plans of fourteen countries, with analyses of 
the plans. Pp. 577. N.Y.: A. A. Knopf. 1949. 

Henriquez, Homero. Origen y evolucion del derecho internacionale americano, Pp. 
262. Ciudad Trujillo: Impr. ‘Arte y Cine.’ 1948. 

Horn, Paul V. Latin-American trade and economics. Pp. 682. N.Y.: Prentice-Hall. 
1949. 

Ignotus, W. Vernunft und unvernunft in der politik; politische Glossen. Pp. 93. Bern: 
Aare Verlag. 1948. 
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Just, Ole. Au dessus des mers et des frontières; les grand mouvement migratoire de 
notre siécle; bases démographiques et économiques de la fédération occidentale. Pp. 333. 
Rio de Janeiro: Ed. com a colaboração gráfica da Organização Cultural ‘Vida.’ 1948. 

Krout, John A. The United States and the Atlantic community. Proceedings of Acad- 
emy of Pol, Sci. Columbia University. May, 1949. 

Lenczowski, George. Russia and the west in Iran, 1918-1945. Pp. 398. Ithaca, N.Y.: 
Cornell Univ. Press. 1949. 

Martin, Edwin M. The allied occupation of Japan. Pp. 155. Palo Alto: Stanford Univ. 
Press. 1949. 

Mateesco, Nicolas. Le droit international nouveau. Pp. 174. Paris: A. Pedone. 1948. 

Milhaud, Edgard. Sur la ligne de partage des temps. Pp. 819. Paris: Presses universi- 
taires de France. 1948, ; 

Moorad, George. Lost peace in China. Pp. 262. N.Y.: Dutton. 1949. 

Mossé, Robert. Le système monétaire de Bretton Woods et les grandes problèmes de 
Paprés-guerre. Pp. 156. Paris: Recueil Sirey. 1948. 

Osotno Foneseca, Humberto. Evolución del derecho internacional público. Pp. 91. 
Managua: Editorial Atlántida. 1948. 

Oven, A. van. Wereldorganisatie, wenschelijkheid en mogelijkheid. Pp. 556. ’s-Graven~ 
hage: M. Nijhoff. 1948. 

Phelan, Edward J. Yes and Albert Thomas. Pp. 286. N.Y.: Columbia Univ. Press. 1949. 

Renouvin, P. L’idée de federation européene dans la pensée politique du XIX siècle. 
Pp. 23. London: Oxford Univ. Press. 1949. 

Rougemont, Denis de. Über die atombombe. Pp. 145. Wien: Amandus-Edition. 1948. 

Thirring, Hans. Atomkrieg und weltpolitik. Pp. 127. Wien: Danubia-Verlag. 1948, 

Vellas, Pierre. Le régionalisme international et l’organisation des Nations Uniés. Pp. 
166. Paris: A. Pedone. 1948. 

Wright, Martin. Power polities. Pp. 66. London, N.Y.: Royal Institute of International 
Affairs. 1949. 

Articles 

Africa. Eurdfrica. Rafael Martinez. Moneda y Crédito. Dec., 1949. 

Arab league. Post-mortem on the Arab League. M. Moyal. World Affairs. Apr., 1949. 

Asia. Prospects of an Asian union; lessons from the organization of the American 
states. H. Venkatasubbiah. India Quar. Apr.—June, 1949. 

Colonies. Observations on colonial planning. W. E. H. Stanner. Int. Affairs. July, 1949. 

Europe. France between east and west. Henry W. Ehrmann. West. Pol. Quar. Mar., 
1949. . 

. Sobre la situación actual del europeo. Francisco Javier Conde. Rev. de Estudios 
Politicos. May-June, 1949. 

. The inter-allied reparations agency. D. B. World Today. June, 1949. 

. The council of Europe. Susan Strange. World Affairs. July, 1949. 

———. Economic aspects of a European union, Gottfried Haberler. The collapse of the 
European political system, 1914-45. Hajo Holborn. World Politics. July, 1949. 

ERP. The economic commission for Europe. Wait W. Rostow. The organization for 
European economic coöperation. H. J. B. Lintott. Int. Org. May, 1949. 

. Le fonctionnement de l'accord de paiements intraeuropéens. Gilles Gozard. 
Rev. Pol. et Parl. May, 1949. 
. Where is Europe going? Vera Micheles Dean. Survey. June, 1949. 

Foreign ministers council. Russia and the Atlantic powers. Edward Crankshaw. Nat. 
Rev. June, 1949. 

. An odd game, Wickham Steed. Contemp. Rev. July, 1949. 

Genocide. The crime of genocide. Richard Claughton. Am. Jour. of Econ. and Sociol. 
July, 1949. 

Human rights. The international covenant on human rights and the universal declara- 
tion of human rights. Judson A. Crane. Univ. of Pittsburgh Law Rev. Mar., 1949. 
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. Is the U.N.’s bill of human rights dangerous? Moses Moskowitz. Am. Bar 
Assn. Jour. Apr., 1949. 
. The universal declaration of human rights. A. Martin. World Affairs. July, 





1949, 

Indonesia. Indonesia. H. J. van Mook. Int. Affairs. J uly, 1949. 
. Communist leadership in Indonesia. George MeT. Kahin. Far Eastern Survey. 
Aug. 10, 1949. 

Internationalism. The development of internationalist attitudes. I, II. Llewellyn 
Queener. Jour. of Soc. Psychology. May, 1949. 
. Private foreign investments; a means of world economie development. William 
H. Reevzs and Paul D. Dickens, Pol. Sci. Quar. June, 1949. 

International law. International reclamations. Fred K. Nielsen. The Nuremberg trials; 
a turning point in the enforcement of international law. Edward F. Carter. International 
law in inland states; a case study. Willard B. Cowles. Neb. Law Rev. Mar., 1949. 
. The sovereign state today. J. L. Brierly. Juridical Rev. Apr., 1949. 
. The réle of law in world politics. Myres S. McDougal. Miss. Law Jour. May, 














1949. 

. La détermination de la nationalité. Erik. Castren. La clause ‘rebus sic stanti- 
bus’ en droit internationale. Ilia Suménoff. Les Nations Uniés et la lutte contre le crime, 
Armand Gaspard, Rev. de Droit Int. de Sci. Diplom. et Pol. Jan.—Mar., 1949. 

. The legal effect of dual nationality. Lester B. Orfield. Geo. Wash. Law. Rev. 








June, 1949, 

. The Corfu,Channel case; judgment on the preliminary objection. Harding F. 
Bancroft and Eric Stein. Stanford Law Rev. June, 1949. 

. Void and punishable acts of state in international law. A. Verdross-Drossberg. 
West. Pol. Quar. June, 1949. 

. Neutrality in war. Hubert Gough. Quar. Rev. July, 1949. 

International organization. Does the world move toward empire? William G. Carleton. 
Antioch Rev. June, 1949. 

. The organization of responsibility. William W. Kaufmann. World Politics. 
July, 1949. 

International relations. The study of international relations in the United Kingdom. 
P. A. Reynolds. India Quar. Apr.—_June, 1949. : 

ICAO. Amending the Chicago convention and its technical annexes—can consent of 
all member states be eliminated? Helen Hart Jones. Jour. of Air Law and Commerce. 
Spring, 1949, 

. L’organisation de l’aviation civile internationale. Y. Bedin. Rev. Gen. de 1’ Air. 

















No. 2, 1949, 

ITO. The international trade organization charter. George Bronz. Harvard Law Rev. 
May, 1949. 

. The Havana Charter. Hubert Henderson. Am. Econ. Rev. June, 1949. 

Lenin. Lenin’s attitude toward an international organization for the maintenance of 
peace, 1914-1917. C. Dale Fuller. Pol. Sci. Quar. June, 1949. 

Middle east. Peace and refugees in the middle east. W. de St. Aubin. Geography_and 
politics in the Nile valley. Douglas D. Crary. The labor movement in Egypt. William J. 
Handley. Problems of economic development in Afghanistan. Peter G. Franck. Middle 
East Jour. July, 1949. 

. France, England, and the Arab states. Robert Montagne. Int. Affairs. July, 








1949. 

North Atlantic treaty. An examination of the legality of the North Atlantic treaty un- 
der the new international law. Mitchell Franklin. Lawyers Guild Rev. Winter, 1949. 
. The Atlantic pact. Amil Chandra Banerjee. Mod. Rev. May, 1949. 
. The Atlantic pact and international security. Grayson Kirk. Int. Organization. 
May, 1949. 
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. Canada and the North Atlantic treaty. Study Group. Int. Jour. Summer, 1949. 
. Congress and the North Atlantic treaty. Eds. Cong. Digest. June-July, 1949. 
. The North Atlantic pact. G. Schwarzenberger. World Affairs. July, 1949. 

Pan-America. Crise du panaméricanisme. Angel Marvaud. Rev. Pol. et Parl. May, 
1949. 

PanslaVism. Panslavisme d’hier et d’anjourd’hui. Ernest Pezet. Rev. Pol. et Parl. 
June, 1949. 

Russia~America. The real causes of the Russian-American conflict. P. A. Sorokin. 
World Affairs. Apr., 1949 

Strategy. Strategy as a science. Bernard Brodie. World Politics. July, 1949. 

Undeveloped Countries. Financing the development of under-developed countries. 
A.S.G. Hoar. India Quar. Apr.June, 1949. ; 

UN. Conflicts between obligations under the charter of the United Nations and obliga- 
tions under other international agreements. Hans Kelsen. Univ. of Pittsburgh Law Rev. 
Mar., 1949. 

. Reparation for injury to agents of the United Nations. F. Blaine Sloan. Neb. 
Law Rev. Mar., 1949. 

. Peace on trial—a study of defense in international organization. F. B. Schick. 
West. Pol. Quar. Mar., 1949. 

. The Kashmir dispute and the United Nations. Josef Korbel. Int. Org. May, 

















1949. 





. President Truman’s fourth point and the United Nations. Annette Baker Fox. 
Int. Concil. June, 1949. 

i . The United Nations road to economic and social progress. Walter M. Kotsch- 
nig. Collective security; universal and regional. Charles G. Fenwick. World Affairs. Summer, 
1949. 

UNESCO. UNESCO gathers momentum. Charles S. Ascher. Survey. June, 1949. 

War Crimes. Rappel a’ceux qui préparent la guerre. A. Sottile. Rev. de Droit Int. de 
Sci. Diplom. et Pol. Jan—Mar., 1949. f 

World government. Reflections on law, psychology, and world government. Sympo- 
sium. Univ. of Chicago Law Rev. Spring, 1949. 
. The approach to world government through the technique of the world con- 
stitutional convention; American experience. John H. Davenport. Miami Law Quar. June, 
1949. 











. World government. Symposium. Annals. July, 1949. 


LOCAL GOVERNMENT 
Books and Pamphlets 


Feliz, Maurice. Les administrateurs de la commune. 2 vols. Paris: Vie communale 
et departmentale. 1948. 

Kekwick, J. A supplement to town and country planning. Pp. 325. London: Stevens 
& Sons. 1949. 

Landis, Benson Y. Rural welfare services. Pp. 201. N.Y.: Columbia Univ. Press. 1949. 

Lipman, V. D. Local government areas, 1834-1945. Pp. 506. London: Blackwell. 1949. 

Rhyne, Charles S. Municipal control of noise, Pp. 48. Washington: Nat’l Inst. of 
Municipal Law Officers. 1949. 

Rhyne, Charles S. Taxicabs, regulation by cities, model annotated ordinance. Pp. 49. 
Washington: National Inst. of Mun. Law Offices. 1949. 

Schofield, A. Norman. Local government elections. Pp. 840. London: Shaw & Son. 
1949, 

Articles 


Administrative supervision. Administrative supervision of local government; the 
Canadian experience. Winston W. Crouch. Am. Pol. Sci. Rev. June, 1949. . 
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Annexation. Politics of recent municipal annexation in Texas. August O. Spain. South- 
western Soc. Sci. Quar. June, 1949. 

Civic Reform. Honest man’s story: Frederic C. Howe. Robert H. Bremner. Am. Jour. 
of Econ. and Sociol. July, 1949. 

. Steps to restore powers to local governments. Donald Kepner. Am. Bar Assn. 
Jour, May, 1949. z 

Des Moines. Des Moines drops own plan. Katherine R. Stroud. Nat. Mun. Rev. June, 
1949. 

Home rule. The ‘home rule’ tax act—a solution or challenge? James A. Moore. Univ. 
of Pa. Law Rev. May, 1949. 

Smoke. Regulation of smoke and air pollution in Pennsylvania. Ralph H. German. 
Technological factors in relation to some legal aspects of smoke control. Henry F. Hebley. 
Univ. of Pittsburgh Law Rev. May, 1949. 

Stream pollution. Stream pollution and the Allegheny county sanitary authority. 
John R. Lauback Jr., and Sanford Mark Lampl. Univ. of Pittsburgh Law Rev. Mar., 
1949. 

Taxes. Burden of state and local taxes in 18 large cities. Raymond E. Manning. Nat. 
Tax. Jour. June, 1949. 

. Cities are going tax-slappy. Richard Seelye Jones, Nation’s Business. Aug., 








1949, 

Town Meeting. Is the town meeting finished. John W. Alexander and Morroe Berger. 
Am. Mercury. Aug., 1949. 

Urban redevelopment. Preparing for urban redevelopment. William L. Slayton. State 
Govt. June, 1949. 
. Urban redevelopment. William H. Brown, Jr. Boston Univ. Law Rev. June, 





1949. 

Zoning. Zoning under changing conditions in Pennsylvania, Albert Smith Faught. 
Univ. of Pittsburgh Law Rev. Mar., 1949. 
. Aesthetics and property values: does zoning promote the public welfare? 
Paul Sayre. Am. Bar Assn. Jour. June, 1949. 


1 POLITICAL AND LEGAL PHILOSOPHY 


Books and Pamphlets 


Aquinas, St. Thomas. Aquinas, selected political writings. A. P. D’Entréves, ed. Pp. 
235. N.Y.: Macmillan. 1949. 

Augustine, St. The confessions of St. Augustine. (Tr. by Edward B. Pusey.) Pp. 352. 
N.Y.: Modern Library. 1949. 

Baas, Émile. L’humanisme marxiste; essai d'analyse critique. Pp. 101. Colmar: Edi- 
tions Alsatia. 1948. 

Barker, Ernest. Political thought in England, 1848-1914. 2nd ed. Pp. 240. N.Y.: Ox- 
ford. 1949. 

Berdyaev, Nicolas. The divine and the human. Pp. 204. London: G. Bles. 1949. 

Bluck, R. S. Plato’s life and thought. Pp. 200. London: Routledge & K. Paul. 1949. 

Brunner, Emil. Communism, capitalism, and Christianity. Pp. 55. London: Lutter- 
worth Press. 1949. ` 

Bury, J. B. A history of freedom of thought. Pp. 255. London: Oxford Univ. Press. 1949. 

Calas, Raoul. Le manifeste du parti communiste et le réle historique de Ja classe ou- 
vriére. Pp. 36. Paris: Editions Sociales. 1948. 

Flynn, Elizabeth G. Labor’s own William Z. Foster; a communist’s fifty years of work- 
ing-class leadership and struggle. Pp. 48. N.Y.: New Century Publishers. 1949. 

Foster, William Z. The twilight of world capitalism. Pp. 168. N.Y.: International 
Publishers. 1949. 

Friedman, W. Legal theory. 2nd ed. Pp. 470. London: Stevens. 1949. 
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Harper, Floyd A. Liberty; a path to its recovery. Pp. 159. Irvington-on-Hudson, N.Y.: 
Found. for Econ. Educ. 1949. 

Hillenbrand, Martin J. Power and morals. Pp. 217. N.Y.: Columbia Univ. Press. 1949. 

Hogben, Lancelot T. The new authoritarianism. Pp. 44. London: Watts. 1949. 

Laslett, Peter. Patriarcha and other political works of Sir Robert Filmer. Pp. 326. 
London: Blackwell. 1949. 

Lasswell, Harold D. The analysis of political behaviour. Pp. 314. N.Y.: Oxford Univ. 
Press. 1949. 

Leroy, Maxime. Les précurseurs français du socialisme de Condorcet à Proudhon. Pp. 
446, Paris: Editions du Temps Present. 1948. 

Mellor, Alec. La torture; son histoire, son abolition, sa réapparition au XX° siecle. Pp. 
318. Paris: Horizons Littéraires. 1949. 

Michels, Robert. Political parties. Pp. 425. Glencoe, Ill.: Free Press. 1949. 

Orwell, George Nineteen eighty-four. Pp. 314. N.Y.: Harcourt. 1949, 

Pannwitz, Rudolf. Das weltalter und die politik. Pp. 93. Ztirich: Origo-Verlag. 1948. 

Parsons, Talcott. The structure of social action. 2d ed. Pp. 829. Glencoe, Ill.: Free 
Press. 1949. 

Petersen, Arnold. Reviling the great. Pp. 110. N.Y.: N. Y. Labor News Co. 1949. 
_ Petrie, Sir Charles A. The Jacobite movement, 1688-1716. Rev. and enl. Pp. 240. 
N.Y.: Macmillan. 1949. 

Pose, Alfred. Philosophie du pouvoir. Pp. 305. Paris: Presses universitaires de France. 
1948, 

Reiwald, Paul. De l’esprit des masses. Pp. 378. Neuchatel: Delachaux et Niestle. 1949. 

Renner, Karl. The institutions of private law and their social functions. Pp. 307. 
Londan: Routledge and K. Paul. 1949. 

Riedmatten, Léon de. L’économie dirigée; les expériences depuis les Pharaons d’Egypte 
jusqu’a ce jour. Pp. 135. Versailles: Editions de ’ Observateur. 1948. 

Sauvy, Alfred. Le pouvoir et l’opinion; essai de psychologie politique et sociale. Pp. 188. 
Paris: Payot. 1949. 

Shirley, F. J. Richard Hooker and contemporary ideas. Pp. 286. London: Society for 
Promoting Christian Knowledge. 1949. 

Snyder, Richard C., and Wilson, H. Hubert. Roots of political behavior. Pp. 703. N.Y.: 
American Book. 1949. 

Thomson, David C. Equality. Pp. 165. N.Y.: Cambridge Univ. Press. 1949. 

Verdross, Alfred. Grundlinien der antiken rechts- und staatsphilosophie. Pp. 183. 
Wien: Springer-Verlag. 1948. 

Viachos, Georges. Fédéralisme et raison d’état dans la pensée internationale de Fichte. 
Pp. 208. Paris: A. Pedone. 1948. 

Warner, William L. et al. Democracy in Jonesville; a study in equality and inequality. 
Pp. 313. N.Y.: Harper. 1949. 

Weber, Maz. The methodology of the social sciences. Pp. 205. Glencoe, Ill. Free Press, 
1949. 

Werkmeister, William H. A history of philosophical ideas in America. Pp. 615. N.Y.: 
Ronald Press. 1949, 


- Articles 


Acton. Lord Acton; a great European, II. Francis Neilson. Am. Jour. of Econ. and 
Sociol. July, 1949. 

Administration. Sur administration. Charles Eszlary. Rev. Int. des Sci. Admin. No. 1, 
1949, : 

Americanism. ‘Americanism’: fifty years after. James M. Gillis. Catholic World. July, 
1949, 

Barlow. Joel Barlow; enlightened religionist. Joseph L. Blau. Jour. of the Hist. of Ideas. 
June, 1949. 
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Bonald. Bonald o la constitución natural de Jas sociedades. Leopoldo Eulogio Palacios. 
Rev. de Estudios Politicos. May-June, 1949. ~ 

Catholics. Origins of Catholic social reform in the United States; ideological aspects. 
Aaron I. Abell. Rev. of Politics. July, 1949. 

Communism. Communism and the churches. H. M. Waddams. Int. Affairs. July, 1949, 
. The communist. Harold Rosenberg. Commentary. July, 1949. 
. Some developments of materialism. George Santayana. Bourgeois genetics and 
party-line Darwinism. Harold H. Plough. Am. Scholar. Summer, 1949. 
. Is communism going national? William G. Carleton. Va. Quar. Rev. Summer, 











1949. 





. The conquest of America. Archibald MacLeish. Atlantic. Aug., 1949.. 

Conflict. The resolution of conflict. Kurt Singer. Soc. Research. June, 1949. 

Codperation. The origin and nature of social life and the biological basis of coöperation. 
M. F. Ashley Montagu. Jour. of Soc. Psychology. May, 1949. 

Democracy. Can democracy function in a one-party state? D. N. Banerjee. Mod. Rev. 
May, 1949. 





. Democratic psychology and a democratic world order. Thomas I. Cook. World 
Politics. July, 1949. 

. The soviet theory of ‘people’s democracy.’ Ruth Amende Rosa. World Politics. 
July, 1949. 

Dewey. John Dewey—philosopher of social action. J. B. S. Hardman. John Dewey 
and the twentieth century. Jerome Nathanson. John Dewey the social actionist. Mark 
Starr, Labor and Nation. July—Aug. 1949. 

Economics. The economist in the twentieth century. Lionel Robbins. Economica, 
May, 1949. 








. The roots of business responsibility. Bernard W. Dempsey. Harvard Bus: Rev. 
July, 1949. 





. Freedom and security; the economic aspects of man’s dualism. Gordon S. 
Watkins. Soc. Sci. July, 1949. 

Fichte. The paradox of Fichte’s nationalism. Hans Kohn. Jour. of the Hist of Ideas. 
June, 1949. 

Geography. Geographical interpretation. Isaiah Bowman. “Geog. Rev. July, 1949. 

History. Solovyev and the meaning of history. Egbert Munzer. Rev. of Polities. July, 
1949. 

Jurisprudence. The disintegration of statutory construction. Prank E. Horack, Jr. 
Ind. Law Jour. Spring, 1949. 
. Some recent trends in European legal thought—west and east. Edgar Boden- 
heimer. West. Pol. Quar. Mar., 1949. 
. A comparison of systems of law. Roscoe Pound. Univ. of Pittsburgh Law Rev. 








.Mar., 1949. 





. Legislative adaptation of scientific discovery. Frank E. Horack, Jr. Extra- 
legislational progress of law; the place of the judiciary in the shaping of new Jaw: Arthur 
Lenhoff. Neb. Law Rey. May, 1949. 
. Pashukanis and Vyshinsky; a study in the development of Marxian legal 
theory. Lon L. Fuller. Mich. Law Rev. June, 1949. 
. Western post-classical schools. E. Volterra. ‘Quasi judicial’ and its background. 
H. W. R. Wade. Cambridge Law Jour. 1949. 
. Stare decisis. William O. Douglas. Col. Law Rev. June, 1949. 

Leadership. Leadership; past and present. N. S. B. Gras. Harvard Bus. Rev. July, 
1949. 

Middle ages. Return to the middle ages. Francis D. Wormuth. West. Pol. Quar. June, 
1949. 

Montesquieu. Quelques réflexions sur ‘L’ Esprit des lois.’ B. Mirkine-Guetzévitch. Rev. 
Pol, et Parl. June, 1949. 
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Nationalized industry. Le problème des enterprises nationalisées. Albin Chalandon. 
Rev. Pol. et Parl. June, 1949. 

Natural law. The natural law in the Renaissance period. Heinrich A. Rommen. Notre 
Dame Lawyer. Summer, 1949. 

Pareto. Vilfredo Pareto (1848-1923). Joseph A. Schumpeter. Quar. Jour. of Econ. May, 

1949. ° 

Planning. En torno a la planificación económica. Juan Sarda. Moneda y Crédito. 
Dec., 1948. 

Privacy. The property of privacy. T. V. Smith. Va. Quar. Rev. Summer, 1949. 

Psychology. Factors influencing the formation and change of political and religious 
attitudes. Holger Ilisager. Jour. of Soc. Psychology. May, 1949. 
. Science, psychiatry, survival. Kenneth R. Appel. Soc. Sci. July, 1949. 

Revolution. Russian radicals and the west European revolutions of 1848. Frederick 
C. Barghoorn. Rev. of Politics. July, 1949. 

Science. The social responsibilities of science in Utopia, New Atlantis, and after. 
Robert P. Adams. Jour. of the Hist. of Ideas. June, 1949. 

Socialism. The intellectuals and socialism. F. A. Hayek. World justice, socialism, and 
the intellectuals. Frank H. Knight. Univ. of Chicago Law Rev. Spring, 1949. 

Social movements. Observations on the sociology of social movements. Rudolf Heberle. 
Am. Sociol. Rev. June, 1949. 

Social science. The art of science; a reply to Redfield. Jessie Bernard. Is sociology a 
natural science? Otakar Machotka. Am. Jour. of Sociol. July, 1949. 

. The nature of scientific convictions. Michael Polanyi. Nineteenth Cent. and 

After. July, 1949. 
. American social science writing. Carey McWilliams. Chicago Jewish Forum. 
Summer, 1949. 

Thoreau. Thoreau and the ‘Herald of Freedom.’ Wendell P. Glick. New Eng. Quar. 
June, 1949. 











GOVERNMENT PUBLICATIONS 


MILES O. PRICE 
Law Library, Columbia University 


AMERICAN 


UNITED STATES 
Army Department 
Civil affairs division. Office of military government for Germany (U. S.) and control com- 
mission for Germany (British element): European recovery program, US-UK occupied 
areas of Germany, Oct. 1—Dec. 31, 1948, Joint report... no. 2. Dec., 1948. 95 p. 
(processed). 
Statistical handbook of bizonal recovery programs for fiscal years 1948—49, 
1949-50, 1952-53, and summary of economic progress US-UK occupied areas of Ger- 
many, special report, Jan., 1949. 33 p. (processed) 
Commission on Organization of Executive Branch of the Government. Concluding report 
to Congress; May, 1949. Washington; Govt. Ptg. Of., 1949. 138 p. 60¢. 
Federal-state relations (by the council of state governments). Report of the commission 
... Washington: Govt. Ptg. Ofi., 1949. 297 p. (81st Cong., 1st Sess., Senate doc. no. 81). 





Congress 
House of representatives. Armed services committee. Uniform code of military justice. 
Hearings... 81st Cong., Ist Sess., on H.R. 2498.... Washington: Govt. Ptg. Of., 
1949. 565-1307 p. 
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Banking and currency committee, International bank for reconstruction and de- 
velopment. Hearings ... 81st Cong., 1st Sess., on H.R. 4332. Washington: Govt. Ptg. 
Of., 1949. 19 p. 
Fublic school assistance act of 1949. Hearings... 81st Cong., Ist Sess., on 
. §. 246 and H.R. 4648. ... Washington: Govt. Ptg. Off., 1949. 953 p. (These are the bills 
causing the controversy between Cardinal Spellman and Mrs. Roosevelt.) 
Foreign affairs committee. Settlement of claims against foreign poke ae (Yu- 
goslav claims.) Hearings... 81st Cong., 1st Sess., on H.R. 4406.... Washington: 
Govt. Pig. Off., 1949. .79 p 
To amend the United Nations participation act of 1945. Hearings... 81st 
Cong., Ist Sess., on H.R. 3085, H.R. 4497, and H.R. 4708... . Washington: Govt. Ptg. 
Off., 1949. 80 p. 
Interstate and foreign commerce committee. National science foundation. Hearings 
. 8lst Cong., Ist Sess., on H.R. 12, S. 247, and H.R. 359. ... Washington: Govt. 
_ Ptg. Off, 1949. 208 p. 
Judiciary committee. Amend the Constitution with respect to election of Presi- 
dent and Vice President. (To abolish electoral college system, etc.) Hearings ... 81st 
Cong., Ist Sess., on [various joint resolutions]... Washington: Govt. Ptg. Off., 1949. 
Serial no. 3. 289 p. 
Deportation and detention of aliens. Hearings. ... 81st, Cong., Ist Sess., on 
H.R. 10. ... Washington: Govt. Ptg. Of., 1949. Serial no. 8. 31 p. 
Amending sections 7 and 11 of the Clayton act. Hearings ... 81st Cong., Ist 
Sess., on [various House bills.] Washington: Govt. Ptg. Off., 1949. Serial no. 10. 148 p. 
Providing for the review of orders of certain agencies, and incorporating into the 
judicial code certain statutes relating to three-judge district courts. Hearings... 81st 
Cong., ist Sess., on [various House bills]. Washington: Govt. Ptg. Off., 1949. Serial No. 
2, 81st Cong. 172 p. 
Public lands committee. Statehood for Alaska. Hearings... 81st Cong., Ist 
Sess. on H.R. 331 and related bills. Washington: Govt. Ptg. Off., 1949. Serial no. 3. 51 p. 
Public lands committee, Indian affairs subcommittee. Navajo and Hopi rehabilita- 
tion. Hearings... 81st Cong., 1st Sess., on H.R. 3476. Serial No. 10. Washington: 
Govt. Ptg. Off., 1949. 273 p. 
The Upper Colorado River basin compact. Hearings... 81st Cong., Ist Sess., 
on [various House bills] Washington: Govt. Ptg. Off., 1949. Serial No. 5. 166 p. 
Un-American activities committee. Documentary testimony of Gen. Izyador 
Modelski, former military attaché of the Polish embassy, Washington, D. C. Washing- 
ton: Gevt. Ptg. Of., 1949. 100 p. 
Appropriations committee. Foreign aid appropriation bill, 1950. Hearings .. 
81st Ceng., 1st Sess., on H.R. 4830. Washington: Govt. Ptg. Off., 1949. 1006 p. 
Armed services committee. Uniform code of military justice. Hearings . . . 81st 
Cong., Ist Sess., on S. 857 and H.R. 4080. Washington: Govt. Ptg. Of., 1949. 334 p. 
charts. 


















































District of Columbia committee. Home rule and reorganization for the District of 
Columbia. Hearings ... 81st Cong., lst Sess. ... Washington: Govt. Ptg. Of., 1949. 


2 parts. 
Senate. Expenditures in the executive departments commitiee. National commission on 
intergovernmental relations. Joint hearings .. . 81st Cong., 1st Sess., on [various House 


and Senate bills.] Washington: Govt. Ptg. Of., 1949. 267 p. 

Foreign relations committee. The international wheat agreement. Hearings . 
81st Cong., Ist Sess. . . . on ratification by the United States government of the inter- 
nationel wheat aresment: Washington: Govt. Ptg. Of., 1949. 121 p. 

North Atlantic treaty. Hearings... 81st Cong., 1st Sess., on Executive L.... 
Washington: Govt. Ptg. Of., 1949. Washington: Govt. Ptg. Of., 1949. 2 parts. 
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North Atlantic treaty. Report of the Committee. ... Washington: Govt. Ptg. 
Off., 1949. 28 p. (81st Cong., 1st Sess., Executive report no. 8.) 

Interior and insular affairs committee. National resources policy. Hearings . . 
81st Cong., Ist Sess., on national resources policy. Washington: Govt. Ptg. Off., 1949. 
470 p-e 








Judiciary committee. Election of President and Vice President. Hearings ... 81st 
Cong., Ist Sess., on S. J. Res. 2. Washington: Govt. Ptg. Of., 1949. 215 p. 

Post office and civil service committee. Salaries of federal government employees. 
Hearings . . . 81st Cong., Ist Sess. [on various Senate bills]. Washington: Govt. Ptg. 
Off., 1949. 390 p. 

Post office and civil service committee. To preserve the equities of permanent 
classified civil service employees. Hearings... 81st Cong., Ist Sess., on S. 660.... 
Washington: Govt. Ptg. Off., 1949. 100 p. 

Rules and administration committee. Consolidation of general appropriation bills. 
Hearings... 81st Cong., Ist Sess., on S. Con. Res. 18. Washington: Govt. Ptg. OF., 

1949. 72 p. 











Library of Congress 


Guide to the official publications of the other American republics: XVII. Peru (90 
pages); XVIII. Uruguay (91 pages); XIX. Venezuela. 

Legislative reference service. Public affairs bulletins. 

66. Basic information on reorganization of executive branch, 1912-48...by W. 
Brooke Graves. 1949. xiv, 425 p. (mim.) $3.00. 

69. The Atlantic pact. H. L. Hoskins. 1949. 90 p. (mim.) 60¢. 

70. Acts of congress providing for grants-in-aid to states. R. L. Notz. 1949. 45 p. (mim.) 


State Department 


Background information on the military assistance program. Washington, 1949. 15 p. 
(processed) 

Landmarks in foreign affairs, 1945-1948. A chronology. (Not for attribution to the de- 
partment of state. Washington, 1949. 28 p. (processed) (A list of important dates, 
alphabetically arranged by country.) 

Building roads to peace. Exchange of people between the United States and other 
countries. Washington: Govt. Ptg. Off., 1949. 71 p. (A popular pamphlet on exchange of 
students, scientists, professional men, etc.) 

The “Point four” program. A progress report. Number two. Washington, 1949. 13 p. 
(processed) 

United States relations with China. Washington: Govt. Ptg. Of., 1949. 1054 p. $3.00. 
(The China “White Paper.’’) 


The following in the numbered series of State Department publications have appeared, 
all from the Government Printing Office, 1949. Since most of the numbered publications 
appear also in the Treaties and other International Acts series, these are not listed here. 
2820. Proceedings of the international civil aviation conference, Chicago, Illinois, 
Nov.—Dec. 7, 1944... . 2v. 1509 p. $5.00. 

3487. Report of the joint Brazil-United States technical commission, Rio de Janeiro, 
Brazil, Feb. 7, 1949. 321 p. $1.00. 

3495. ‘Selected publications and materials relating to American foreign policy. 22 p. 
3497. The signing of the North Atlantic treaty. 65 p. 50¢. (Remarks of the signatories 
and photographs of the signing.) 

3525. Documents and state papers, June, 1949. 74 p. 30¢. (“With this issue, Documents 
and State Papers is being discontinued and is being combined with the Bulletin beginning 
with the issue of July 4.’’) 
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3560. United States delegation report on FAP. November, 1948. Pp. 872-887 
3563. The military assistance program. 41 p. 154. ; 
3571. Protection of foreign interests in the United States, July 1, 1949. 14 p. (List of 

countries protected, and whether by formal representation or by good offices.) 


STATE AND TERRITORIAL 


CALIFORNIA 


Legislative counsel bureau, The permissible scope of state statutory regulations concern- 
ing subversive activities, considered in the light of applicable limitations of the state and 
federal constitutions, A paper based upon an address by Fred B. Wood... . Sacra- 
mento, 1948. 41 p. i 
State personnel board. State personnel administration in the war years; a review of 
activities during the years 1941-1946. Sacramento, 1949. 35 p. (processed) 
Los Angeles. Bureau of budget and efficiency. Organization, administration, and manage- 
ment of the Los Angeles public library. Los Angeles 13, 1948-49. 2 v. (mim.) 
University of California, Berkeley. Bureau of public administration. Federally owned 
property in California. ... Elizabeth Ferina and Edward F. Staniford. Berkeley, 1949. 
35 p. : 

- Recent trends in state planning and development, prepared by Dorothy C. 
Tompkins. Berkeley, 1949. 24 p. 





“MICHIGAN 


University of Michigan, Ann Arbor. Bureau of government. A manual of state government 
in Michigan. Ann Arbor, University of Michigan Press, 1949. 266 p. $5.00. 


MISSISSIPPI 


University of Mississippi, University. Bureau of public administration. A manual for 
municipal budgeting. E. M. Johnson, Jr. University, 1949. 22 p. tables. 

Grenada; an administrative survey, by E. M. Johnson, Jr. University, 1948. 
35 p., diagrs. 

A guidebook of the chancery clerk, by C. F. Fortenberry. University, 1949. 
105 p. (County government ser., no. 3.) 








NEBRASKA 


Legislative council. Sub-committee on redistricting. Report, Dec., 1948. Lincoln, 1948. 19 p. 
(mim.) ‘ 


OKLAHOMA 


State legislative council. Amendment and revision of the constitution. Oklahoma City, 
1948. 33 p. (mim.) . 

Federal-state relations and Oklahoma’s constitution. E. F. Dowell, Oklahoma 
City, 1948. 72 p. (mim.) 





OREGON 


University of Oregon, Eugene. Bureau of municipal research and service. Salary rates of 
officials and employees in 163 Oregon cities. Eugene, 1949. 22 p. (mim.) 


PUERTO RICO 
University of Puerto Rico, Rio Piedras. College of Law. Lecciones de derecho constitu- 
cional, por Luis Muñoz Morales. Tomo primero., Rio Piedras, Universidad de Puerto 
Rico, 1949. (Trabajos de la Facultad de Derecho de la Universidad, 7.) 
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SOUTH CAROLINA 


University of South Carolina, Columbia. Bureau of public administration. Public recrea- 
tion in South Carolina municipalities. C. L. Larsen and R. H. Stoudemire. Columbia, 
1949. 25 p. : 


VIRGINIA 


University of Virginia, University. Bureau of public administration. International com- 
mitments and national administration. Charlottesville, 1949. 108 p. 


WASHINGTON 


University of Washington, Seattle. Bureau of governmental research and services. Local 
ordinances. The drafting, compilation, codification, and revision of ordinances in third 
and fourth class cities. Seattle, 1948. 47 p. (mim.) 


‘WISCONSIN 


Legislative council. Correlation of law enforcement in Wisconsin; a study prepared for 
the subcommittee on reclassification and review of administrative agencies and state 
services, by Philip S. Habermann. Madison, 1948. 141 p. 


FOREIGN AND INTERNATIONAL 
CANADA 


National capital planning service. Plan for the national capital; preliminary report and 
list of maps, plans, and diagrams. Ottawa, King’s Printer, 1949. 137 -+12 p. 


VENEZUELA 


Ministerio de relaciones exteriores. Informaciones dadas por el Ministerio de relaciones 
exteriores,... No. 1, 10 de Marzo 1949. (This new periodical is the organ of the 
Ministry, intended primarily as a means of communication with the diplomatic service.) 


UNITED NATIONS 


Atomic energy commission. Index to documents of the atomic energy commission, Gen- 
eral Assembly and Security Council on the subject of the international control of atomic 
energy and the prohibition of atomic weapons, 1 January 1946 to 30 June 1949. Lake 
Success, N. Y., 1949. 94 p. (mim.) AEC/C. 1/81. 

Series symbols for documents of the General Assembly. A/INF/2/Rev. 5. 
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our time are analyzed by professional economists. Each contributor was asked to 
express his opinions freely, without regard to the opinions of the others. Although 
written primarily for the general reader, students and teachers of economics will 
find it invaluable. 


“A succession of economists has taken up questions of the day—wages, prices, 
social security, international economic policy, agricultural policy, monetary 
organization—in an attempt to explore the economic issues raised by these very 
practical questions. THIS IS A USEFUL SERVICE WHICH SHOULD GIVE 
WIDE CIRCULATION TO THE BOOK.’—Dr. John B. Condliffe, Professor of 
Economics, University of California. 
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the application of each article of the Charter in the actual practice of the United 
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RAYMOND MOLEY 
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“The student needs more than the facts of our history, more than knowledge of what wa 


done. He needs also to understand how certain great conflicts of public policy have bee: 
resolved. He needs to ponder the variety of points of view that may be rationally anc 
sincerely maintained, to learn that non-conformism and opposition, tedious procedure 
and cumbersome methods, are the essence of free government. It is hoped that the clash o 
ideas and the manifold dimensions of thought on our historic complexities may stimulat 


the student to make an intellectual synthesis of his own.’ 


from the preface to 


FREE GOVERNMENT IN 


THE MAKING 
Readings in American Political Thought 


Edited by ALPHEUS THOMAS MASON 


McCormick Professor of Jurisprudence 
Department of Politics, Princeton University 


To arrive at its objective this important new textbook makes use of the case method 
In the approximately 150 selections students may become acquainted at first hanc 
with controversies which have been fundamental to the development of our politica: 
tradition. After giving the background of ideas current in England of the seventeentt 
century, the selections deal with authoritarian theology, its propdnents and dis 
senters; the pros and cons of revolution; the conflicts surrounding the framing anc 
adoption of the Constitution; national and popular power; Jacksonian democracy; 
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introductory essay. 
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A POLITICAL BIOGRAPHY 


By ISAAC DEUTSCHER. “Admirable . . . a serious book which 
holds one’s attention all the time for nearly 600 pages... . He 
knows his subject as few men in or out of Russia can know it; he 
knows Russia and the Communist party; he has read every relevant 
document which he could lay his hands on; he never pretends to 
know more than he does, and whenever the reader begins to feel 
that he would like to hear on what authority a statement is being 
made, sure enough he finds that Mr. Deutscher conscientiously 
quotes him chapter and verse.’—New Statesman and Nation. 
Illustrated $5.00 


The Foreign Policy 
of Soviet Russia 


VOLUME TWO: 1936-1941 


By MAX BELOFF. “This is perhaps the most painstaking analysis 
of the subject in English, and although it is primarily a work of 
scholarship, it is written as a freely flowing historical narrative.” 


—The New Yorker Volume I, $3.75. Volume II, $5.00 
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By JULIAN TOWSTER. “It is safe to say that not for a long time 
will a single volume contain so much material with which to docu- 
ment study of the government of the U.S.S.R.”—John N. Hazard, 
New York Times $6.00 


At All Bookstores 


OXFORD UNIVERSITY PRESS 


114 Fifth Avenue + New York 11. 














Recent political science texts 


MODERN FOREIGN GOVERNMENTS 


Successor to Ogg’s European Government & Politics By Ogg & Zink 


This book is a study of the political developments and institutions of the great powers 
as well as some of the smaller nations. The text combines the historical approach with a 
detailed consideration of present-day organization and operation of the political institu- 
tions. Britain, Russia, France and Germany are treated in detail, while Canada, Norway, 


Sweden, Argentina and Japan are discussed more briefly. Published in August. $6.00 


THE AMERICAN PARTY SYSTEM 
Fourth Edition By Merriam & Gosnell 


This standard introduction to the study of political parties has been completely revised 
and now includes chapters on such important topics as suffrage and public opinion polls. 
The text provides thorough material on party leadership, social composition of parties, 


voting, the spoils system, and theories regarding political parties. Published in May. $4.65 


AMERICAN GOVERNMENT AND POLITICS 


Tenth Edition By Charles A. Beard 


In making his last revision of his authoritative text on American government, Dr. Beard 

was concetned with the question of what knowledge is now most useful in upholding, 

operating and developing the American system in a time when unprecedented foreign 

commitments coupled with strains on domestic economy are making a severe test of that . 
system. The revision was made with the collaboration of William Beard. Published in 

June. $5.00 


THE MACMILLAN COMPANY - 60 Fifth Ave., New York 11, N.Y. 








A leading participant explains 
International finance 


MONEY | 
IN A MAELSTROM 


by J. W. Beyen 


Executive Director, representing the Netherlands and 
Norway, of both the International Monetary Fund and the 
International Bank of Reconstruction and Development 


Mr. Beyen has been a member of most of the international com- 
missions set up since the first world war to deal with financial 
problems. For a number of years he was President of the Bank for 
International Settlements at Basle. In this book he tells the inside 
story of the international efforts toward cooperation in the economic 
and financial fields. More than a lively, and often entertaining, 
account of his own experiences, Mr. Beyen makes clear the changing 
attitudes and philosophies which have determined the various inter- 
national agreements of the past 30 years, and throws new light on 
the reasons for the success and failure of these efforts to cure the 
world’s economic and financial ills. The book is not only an illumi- 
nating history of international finance during this period of chain- 
reaction crises, containing much information not heretofore made 
public, but is also a valuable and encouraging analysis of the chang- 
ing patterns of modern monetary theory. 


Published August 9 $3.25 


THE MACMILLAN COMPANY, 60 FIFTH AVE., NEW YORK II 








Macmillan. BOOKS FOR POLITICAL SCIENTISTS 





The Department of State 


A History of Its Organization, Procedure, and Personnel, by GRAHAM H. STUART, 
Professor of Political Science, Stanford University. A thorough, reliable, and readable 
study of the organization and work of the Department, the personality and contribu- 
tions of its chiefs, and its ever-increasing role in the affairs of our country and the world. 
Published Oct. 18 $7.50 


The Twentieth Century 


A Mid-Way Account of the Western World, by HANS KOHN, Professor of History, 
College of the City of New York. The author of The Idea of Nationalism gives a bril- 
liant exposition of the powerful forces of the 20th century that are making or destroying 
civilization: communism and fascism, nationalism and pacifism, racialism and im- 
perialism. $2.00 


Paiterns of Anti-Democratic Thought 


By DAVID SPITZ, Department of Political Science, Ohio State University. “It takes 
a place alongside the books by Lindsay and Maclver as a notable achievement in a field 
of investigation that is of supreme importance to ourselves and future generations,”— 
Milton R. Konvitz, Saturday Review of Literature $4.50 


World Revolution in the Cause of Peace 


By LIONEL CURTIS. A plan for international government, based on the example of 
the 13 colonies after the American Revolution. “I recommend it to all Americans.”— 
Harold C. Urey. “I hope it will be read and discussed throughout the length and 
breadth of this country.”—Justice Owen J. Roberts $2.50 


Economic Geography of the USSR 


Edited by S. S. BALZAK, V. F. VASYUTIN and Y. G. FEIGIN. American Edition edited 
by CHAUNCY D. HARRIS. An exhaustive study of Soviet natural resources and in- 
dustrial potential, compiled by Soviet scholars and technicians who thoroughly know 
their job. 84 maps, About 700 pages $10.00 





For further information about these books, consult your bookstore, or write 


THE MACMILLAN COMPANY 60 Fifth Ave., New York I 








New COLUMBIA Books 


POWER AND 
MORALS By Martin J. Hillenbrand 


A thoughtful presentation of a chronically urgent subject: a political philosophy in 
which power can become the servant rather than the master of mankind. Dr. 
Hillenbrand carefully examines the problem of power today and analyzes contem- 
porary solutions. His conclusion turns on a new approach to the traditional Scholastic 
philosophy as it might be applied today. $3.25 


LESSONS ON 

SECURITY AND 

DISARMAMENT 

FROM THE HISTORY By James T. Shotwell 
OF THE LEAGUE and 

OF NATIONS Marina Salvin 


A detailed history of the League’s efforts to develop a means for preventing war, 
with considerable emphasis on the many successful instances of arbitration and con- 
ciliation which hold important significance for today. $2.25 


AGRARIAN 
UNREST IN 
SOUTHEAST ASIA By Erich H. Jacoby 


“This workmanlike comparative survey of the dependent economies of Java, Burma, 
Malaya, Indo-China, the Philippines and Siam ably summarizes the character and 
extent of certain socio-economic problems basic to the entire area.”——American 
Sociological Review. 

“A carefully documented analysis.” —Foreign Policy Bulletin. $4.00 


COLUMBIA UNIVERSITY PRESS 
l New York 27, N.Y. 





Important MCGRAW-HILL @ooka 


THE AMERICAN SYSTEM OF GOVERNMENT. 


By Joun H. Fercuson, The New School for Social Research, and Dean E. McHe 
University of California, Los Angeles. McGraw-Hill Series in Political Science 


pages, $4.75 


This postwar college text covers the essential features of the American system of go" 
ment at all levels—national, state, and local. The authors offer timely treatments of fo: 
relations and the United Nations; federal powers, federally owned and operated e 
prises ; compulsory military training ; and control of atomic energy. 





THE AMERICAN FEDERAL GOVERNMENT 


By Joun H. Fercuson and Dean E. McHenry. McGraw-Hill Series in Pol 
Science. 818 pages, $4.00 : 


Consists of those sections of The American System of Government which deal witt 
federal government. : 
Note: A series of Filmstrips to accompany the above two texts is in preparation. 


THE AMERICAN POLITICAL MIND. A Textbook of Political Theory 


By Francis Granam WILSON, University of Illinois. McGraw-Hill Series in P 
~ cal Science, 509 pages, $5.50 


Provides a survey of the main ideas, principles, and trends in American political thin 
from colonial times to the present. The approach is objective, and the book is written ne: 
from the purely liberal nor the conservative viewpoint. Instead, it seeks to examine dis 
sionately these trends in American political thought. 


BIG GOVERNMENT. The meaning and Purpose of the Hoover Commis: 
Report 


By Frank Gervasi. 350 pages, $4.00 


A thorough and extremely readable analysis and interpretation of the recent findings o: 
Hoover Commission on the Organization of the Executive Branch of the Government. 
book delineates the problems involved in attaining better government and offers s 
possible solutions. The book should prove valuable to businessmen, journalists, and intere 
citizens in every walk of life, 


SOCIALISM 
By Paut M. Sweezy. The Economics Handbook Series. 274 pages, $3.50 


Provides a general introduction to the subject of socialism as a form of society and a pol! 
movement. Defines socialism and communism and discusses the status of socialism ir 
world today, with special reference to the Soviet Union, Great Britain, and Eastern Ew 
Also traces the history of socialism and explains the main principles of Marxism. An i 
esting feature is the thorough examination of arguments against socialism. 





— Send for copies on approval 
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AMERICAN 
STATE GOVERNMENT 
` AND ADMINISTRATION 


Fourth Edition, 1950 


By AUSTIN F. MACDONALD 
University of California 


Postwar developments of far-reaching significance have necessitated a thorough 
rewriting and complete resetting of this standard text on state and local govern- 
ment and administration. Some of the new problems to challenge the ingenuity 
of state officials and rouse the interest of students of state government are 1) 
the welfare of veterans, 2) the changing relationships of labor, industry, and gov- 
ernment, 3) public medicine as a political issue, and 4) the rapidly rising taxes 
that reflect the increased cost of government and the demand for new public serv- 
ices. Older problems such as the improvement of state organization and the de- 
velopment of intergovernmental co-operation are receiving new. emphasis, 


The new fourth edition covers all these changes as well as many more. Beside 
a new chapter, War and Its Aftermath, the proposals for judicial reform are 
placed together in a separate chapter. Furthermore, fresh material has been added 
in every chapter with rather substantial modifications in many sections—for ex- 


ample, those dealing with claims against the state, legislative sessions, state pen- 
sion systems, city-county co-operation, interstate highways, tidelands oil, and 
strikes in essential industries. Ready January, 1950. 


TABLE OF CONTENTS 


Part I: STATE GOVERNMENT Part Il: STATE ADMINISTRATION 
l. History of American State 16. State Administrative Organization 


Government 17, Personnel 
. Federal-State Relations 18. State Expenditures 


. Interstate Relations 19. State Revenues 

. State Constitutions 20. State Indebtedness 
. Nominations and Elections 21. Enforcement of Law 
. Parties and Politics 22, Correction 

. Direct Legislation and the 23. Welfare 


Recall 24, Education 
. State Legislatures 25. Health 


. The Legislative Process 26, Highways 


10. State one 27. Natural Resources 
i. State el 28. The State and Business 
12. Judicial Reform 29. The State and Labor 


18. Sa ee oe a 30. War and Its Aftermath 


14. City Government _ Appendix: A Model State Constitution, 
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ADMINISTRATIVE ETHICS AND THE RULE OF LAW 


FRITZ MORSTEIN MARX 
U. S. Bureau of the Budget 


I, THE PLACE OF ADMINISTRATIVE ETHICS 


“Anybody we likeis efficient. Anybody we do not like is a bureaucrat.” 
This good-natured comment on legislative attitudes toward the execu- 
tive branch was made recently in Congress by an experienced lawmaker, 
speaking as chairman of a subcommittee of the House Committee on 
Appropriations. The epigram may be relished for its knowing humor, 
but its greater significance lies in the light it sheds on one of the most 
important problems of modern government—the problem of insuring 
responsible administration in the framework of democratic society. 

For, of course, one way of getting nowhere in attempting a solution of 
this problem is to reduce it to a matter of personal preference. In the 
broader context, it is plainly irrelevant whether or not “we,” as citizens 
or as lawmakers, happen to “like” the individual administrative official 
we confront, or the particular public agency, or the functions that have 
to be performed under the laws, or the general direction in which things 
are moving in response to the policies of those elected to exercise political 
control. Nor do our likes and dislikes furnish a trustworthy criterion to 
mark the border line between “efficient” public service and “bureau- 
cracy.” 

And yet, for the administrative official it is a familiar experience to 
encounter sharp animosity on the part of some legislators, as well as 
some elements of the public, precisely for doing his statutory duty. 
In a party system like ours, which puts only a small premium on political 
solidarity, the frequency of such experience is increased because law- 
makers exercise great freedom of dissent from legislative measures 
passed with the support of their own party. In actual fact, therefore, the 
propriety of administrative action in all too many instances is adjudged . 


1 House Committee on Appropriations, Hearings on the Interior Department A ppropria~ 
tion Bill for 1947, 79th Cong., 2d Sess., pt. 1 (Washington, 1946), p. 791. 
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primarily from the vantage point of conscious or unconscious self- 
interest. i 

This general tendency, natural though it is, has a strong effect not 
only on the mores and habits of public administration, but also on the 
ethics of government service. Indeed, the effect is so pervasive that it 
may seem to place in doubt the very possibility of a coherent body of 
administrative ethics, rising above pragmatic resort to nimble improvi- 
sation. At the same time, it is obvious that the moral standards which 
enter into the day-by-day conduct of public business leave their mark 
on the whole working approach of the executive branch. That is true 
even when these standards are ill-defined, or inconsistent with one an- 
other, or actually incompatible with the logic of the constitutional order. 
In few areas is the relation between official morality and administrative 
action more consequential than in the exercise by public agencies of 
delegated authority to issue regulations binding upon the citizen or to 
render decisions affecting private rights in compliance with a statutory 
mandate. Hence it is rather remarkable that this relation has found very 
little attention in the growing literature on administrative law.? 

There are several reasons suggesting the desirability of exploring more 
fully the interplay of administrative ethics and administrative law. 
Analysis along these lines is likely to give us a better grasp of the differ- 
ence in outlook between the official charged with the execution of public 
policies and the judge enforcing restraints of legality. The difference has 
often been commented upon, but its exact character does not stand out 
too clearly. Moreover, a closer view of such standards of institutional 
mortality as can be identified might make it easier to set them apart 
from mere standards of administrative convenience, which generally 
deserve much less respect in a collision of public authority and private 
right. 

Then also this kind of investigation brings in focus many of the forces, 
internal as well as external to the administrative process, which exert 
a formative influence upon the ethics of government service, including 
statutory requirements of formal procedure. Procedural requirements 
laid down by law may bolster the collective conscience of officialdom. 
But they may also have the opposite effect and impair responsible 
administration. Whether they lead to the one result or to the other is a 


2 Notwithstanding its beneficial emphasis on the contribution that government. 
agencies themselves are able to make toward improving their rule-making and adjudica- 
tory processes, the Attorney General’s Committee on Administrative Procedure did not 
carry its inquiry into the field of administrative ethics. See its final report, Administrative 
Procedure in Government Agencies, 77th Cong., Ist Sess. (Washington, 1941), Sen. Doc. 
No. 8. 
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question that cannot be answered without reference to the sense’ of 
right and wrong that is alive in public management. 

Although one needs only to talk with a seasoned civil servant to grow 
aware of the wide range of practical situations where guidance is fur- 
nished by moral imperatives, the’ethics of the administrative profession 
are not to be found in any single document. The problem of political 
activity of government employees has been a subject of legislation,’ but 
this segment of our topic, together with recent agitation over “loyalty,” 
we shall here pass over. Apart from legal provisions about political 
conduct, which still represent exceptions to the general rule, the pre- 
cepts of administrative morality have their foundation in the maturity 
of individual judgment and insight. They cannot be said to spring from 
any common agreement entered into by the civil-service profession. 
Thus a government official may have firm convictions on many a subtle 
point, and still see no alternative to resting his case essentially on his 
own feelings and the lessons taught him in the school of public service. 


Ii. THE CASE FOR A GENERAL BODY OF RULES 


To be sure, despite the leeway left to personal point of view, the ethics 
of the administrative profession are not as ambiguous and elusive as 
one might assume. A considerable degree of uniformity arises even from 
purely individual response to issues of morality that recur in the occupa- 
tional experience of the civil servant. In contrast with other professions,‘ 
however, public management has devoted less effort to evolving some- 


è Legislative restrictions of political activity of civil servants have largely been inspired 

by two different motives. The earlier concern addressed itself to the task of guarding the 

. emerging career service against political inroads. More recently, the emphasis has shifted 
to minimizing the electoral influence of government employees. For a survey of pertinent 
legal provisions and the general trend of authoritative opinion, see F. Morstein Marx, 
“Comparative Administrative Law; Political Activity of Civil Servants,” Virginia Law 
Review, Vol. 29 (1942), pp. 52 ff. 

4 Recognition of the importance of common standards of ethics is one of the hallmarks 
of a profession. This is as true of the oldest professions, like the legal profession, as of the 
youngest, like the profession of public-relations counselor. On the latter, see John W. 
Darr, “Professional Ethics of Public Relations Counselors,” in Public Relations Directory 
and Yearbook (New York, 1945), pp. 28 ff. For codifications relating to journalism, broad- 
casting, and the motion picture industry, see ibid., pp. 152 ff. See also Walter Williams, 
“The Journalist’s Creed,” Editor and Publisher, Vol. 78 (Jan., 1945), p. 35; Ruth Inglis, 
Freedom of the Movies (Chicago, 1947), on the Motion Picture Code; Geoffrey Shurlock, 
“The Motion Picture Production Code,” Annals of the American Academy of Political and 
Social Science, Vol. 254 (1947), pp. 140 ff.; Interprofessional Conference, Education for 
Professional Responsibility (Pittsburgh, 1948). A pertinent study is John L. Carey, Profes- 
sional Ethics of Public Accounting (New York, 1946). More general discussions are Francis 
J. Connell, Morals in Politics and Professions (Westminster, Md., 1946); Benedetto Croce, 
Politics and Morals (New York, 1945); Albert Schweitzer, Civilization and Ethics (London, 
1946). 
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thing in the nature of a general code of conduct.® The explanation must 
be sought in a combination of factors. 

In the first place, government service divides itself into a great many 
different occupational groupings, each conscious of its own identity— 
economists, lawyers, bacteriologists; personnel technicians, budget 
examiners, forest rangers, and so on. To set forth a body of moral postu- 
lates for all of these groupings is patently more difficult than to achieve 
the same end for the relatively homogeneous medical profession, for 
instance. Second, in the American publie service the top cadres in 
management—below the politically responsible agency head—have not 
yet been consolidated into a recognized career. Considering the constant- 
ly changing composition of the administrative groups at the highest 
level, it is not surprising that interest in the formulation of canons of 
service-wide ethics has been weakest where it should have been strongest. 
And third, we must never forget that publit administration, being drawn 
inevitably into the political process, has to predicate its quest of moral 
guidance upon the surroundings in which it operates. If its sights are 
raised too high, its maxims are apt to become quite unrealistic. If its 
sights are lowered too far, no room may be left for any maxims at all. 
The need for achieving the right kind of adjustment to the rules of 
politics has certainly made it less easy to capture the essence of adminis- 
trative ethics in concise language. 

On some specific aspects, however, the morals of public office have . 
been rendered fairly explicit, in the main through custom and tradition, 
but also through interpretations of statutory clauses and administrative 
instructions. Such prescriptions, in the words of a leading authority,’ 
‘usually refer to the duty of diligent and courteous service, care in the 
use of government property, abstention from political or factional 
intrigue, loyalty to the responsible authorities, and care to prevent the 
disclosure of public business. They enjoin impartiality and fairness in 
dealing with the public, promptness in paying personal debts, forbear- 
ance in borrowing money from fellow-employees, and forbid the sale 
of goods in office hours or the solicitation of contributions.” The strong- 
est impression left by this enumeration of customary commandments 
is that of heterogeneity. There is a little of many things in existing 


5 This does not mean that there is a complete lack of codes of ethics to govern the con- 
duct of public officials. But such codes as are available deal with particular groups. The 
work of the International City Managers Association deserves special mention. See “The 
City Manager’s Code of Ethics,” Public Management, Vol. 20 (1938), pp. 304 ff. For 
further diséussion, see also Leonard D. White, The City Manager (Chicago, 1927); Clarence 
E. Ridley and Orin Nolting, The City-Manager Profession (Chicago, 1934). 

6 Leonard D. White, Introduction to the Study of Public Administration (rev. ed., New 
York, 1989), p. 459. 
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regulations—except systematic progression from the fundamental to 
the incidental. 

Moreover, any such enumeration in effect highlights its omissions. 

Take, for example, the possibility that a public servant has persuaded 

-himself, upon thorough reflection, of the detrimental effect of some acts 
of his superiors or certain policies of the government. Is he entitled to 
seek the ear of the public? Our authority suggests that one may arrive 
at more than one answer: “We may start from the constitutional guaran- 
tees of freedom of speech and of publication and reach one conclusion, 
or we may start from the doctrine of loyalty and reach a contrary view. 
Should a classified employee publish in professional journals or elsewhere 
arguments and views which are contrary to those supported by his 
responsible superiors? Should they be published anonymously? Should 
disclosure of official acts which might bring criticism of the government 
be tolerated in theinterest of more complete information for the voting 
public? . .. In general, subordinates in fact refrain from public criticism 
of their superiors. In cases of serious disagreement, however, subordi- 
nates will at times disclose their views publicly. In some instances, where 
the public interest is being betrayed, it is their duty to do so, even at 
heavy cost to themselves. In others, ethical considerations will lead an 
` employee to resign and then to make a public statement of his reasons 
for doing so.”” Allowing for all kinds of differences in circumstances, 
the ethical necessity of resignation seems to give strong support to the 
unwelcome inference that the problem may not admit of solution on the 
basis of administrative morality. 

The result would presumably be different under a more inclusive 
regimen of service ethics. As an illustration, one may turn to the outline 
supplied some time ago by an English student of government, even 
though his effort was intentionally speculative rather than descriptive. 
As he put it, the servant of the public should impress upon his mind 
“that the public welfare is his sole end . . . . Since only what best serves 
the State is best, it is a breach of official faith to show favouritism and 
_ jealousy in the course of his official duties on grounds of race, creed, class, 
sex, family ties, and all those other interests and loyalties which com-' 
mand us even when we are most unconscious of them, and precisely then 
have their most powerful influence... . The representative assembly 

T Ibid., pp. 459-460. More assurance is expressed in the following related comment: 
“An ethical problem which admits a reasonably precise conclusion arises when scientific 
findings are rejected because they are politically unsatisfactory, followed by either a re- 
fusal to publish or by a request for their modification. To the credit of scientific and pro- 
fessional workers, such circumstances are customarily followed by absolute refusal, backed 
up if necessary by resignation. A scientist will not and ought not to allow trifling with his _ 


findings.” Ibid., p. 460. However, the conclusion here reached appears to be derived from the 
ethics of the scientist rather than from the ethics of public administration. 
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and its organs will lay down the limits within which he may act officially, 
and he owes obedience. Tolerant and kindly to . . . the public he serves, 
he must use his official authority no more than the interests of the service 
require, and suppress the impulse of personal dominion, since his com- 
mand is held only as a trust for society.” 8 For practical application, this 
statement may suffer from too much generality. But it does strike at 
some very basic propositions. 

Appreciation of basic propositions like these has been gaining ground 
only slowly. It is encouraging, however, that more recently the voices 
pleading for greater attention to the implications of administrative 
morality have increased both in number and in urgency. To quote a 
spokesman of scientific management in England: “Can we develop an 
effective administration in the modern sense, can public servants play 
their proper part in the management of the State, without a professional 
and ethical code which is proof against political pressure and which is 
recognized by the public as a salutary check on the abuse of transient 
political power? .. . in the field of administration the Civil Servant is, 
or should be, a professional expert, which Cabinet Ministers are not. 
And in matters which concern administrative technique as opposed to 
policy he is or should be increasingly scientific in method. But science 
in method is impossible without respect for facts, and recognition that 
administrative technique is a matter of principle, not of opinion. More- 
over, effective instruments of control cannot be developed, unless it is 
accepted by all concerned that . . . breaches of administrative principle 
are as unethical as any other form of fraud.’’® 

What is still more significant, the same author indicates the practical 
mechanics by which such an “ethical code” could be made to work: 
“If the Civil Servant, without damage to his professional prospects, was 
enabled to apply for a transfer when a Minister called for action con- 
trary to generally established administrative code, and was expected to 
do so as a matter of professional honour rather than remain a party to 
unethical practices in the administrative sense, his usefulness would be 
much increased.’ The difference between resignation and request for 

8 Herman Finer, “The Civil Service and the Modern State; Discipline and Rights,” 
Public Administration, Vol. 7 (1929), p. 332. 

3 Lyndall Urwick, The Elements of Administration (London, 1943), pp. 100-101. 

10 Thid. Of course, a line of demarcation must be drawn between the public servant’s 
objection to being made “‘a party to unethical practices in the administrative sense” and a 
prima donna attitude that militates against coöperation in any matter where he cannot 
have things exactly his own way, Administrative ethics, properly conceived, must reflect 
the needs of man in organization, as contrasted with man as a self-sufficient individual. 
Even free eħterprise does not permit the head of a business to lose sight of his rôle in his 


own organization. Thus, “in addition to the stereotype of our classical economists—the 
‘Economic Man’—there is an ‘Administrative Man’ who is part of a complicated organiza- 
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transfer is great. Resignation implies a breakdown in internal adjust- 
ment. Request for transfer, on the other hand, serves to affirm the moral 
tenets of public administration. This is a wholly desirable influence, even 
when ia the individual case reasonable minds may neither come out with 
one and the same answer nor find the particular issue altogether clear- 
cut. 

In contrast with legal stipulations imposed by higher authority, a 
body of administrative ethics drawn from the purpose and ideals of 
public service has certain self-enforcing qualities. “No supervision from 
above can be as effective as an automatic control on the minds of those 
possessing it and creating standards of efficiency as well as honesty. 
Any deviation from the common standards under such circumstances is 
likely to be discovered sooner or later and rooted out.” |! True enough, 
in trying to fashion for himself this kind of “automatice control,” the 
public servant needs more than a pencil and a copybook. ‘‘Our society 
in transition cannot offer him a ready-made system of values to which 
he ought to subscribe. But we are anxious to see him set himself new 
standards of behavior through his position and prominence within the 
community rather than to see him follow the somewhat dubious patterns 
of the past.’ The rules, then, that ought to govern official conduct 
should be lifted above the plane of present imperfections. The task is not 
to make a system out of diverse current usages, but to increase the fitness 
of publie administration for its rôle in modern society. 

By stating the terms of reference in this manner, we can attain a large 
measure of protection against the ever-present danger that professional 
ethics be distorted into articles of etiquette or ornaments of self-interest. 
As a thoughtful critic of prevailing professional attitudes has argued, 
“The record shows that in very few cases has the dominant group of any 
profession—by that I mean the one composed of the largest number of 
most representative and best qualified practitioners—sought to advance 
the public interest by group action except as through its publications 
and preachments it may encourage the members to a higher level of 


tion trying to achieve results. Employers and employees partake of both. In his réle as 
‘Economic Man,’ an employer’s concern is with profits. As ‘Administrative Man, his con- 
cern is the teamwork and satisfaction of those in his employ. For labor was correct: when it 
resented being called solely a commodity. And not to recognize that besides the economic 
problems there were human administrative problems, was a cardinal error of our 19th 
century economics.” Sam A. Lewisohn, “Human Relations in Industry,” Advanced 
Management, Vol. 11 (1946), p. 97. 

Otto Kirchheimer, “The Historical and Comparative Background of the Hatch 
Law,” in Carl J. Friedrich and Edward 8. Mason [eds.], Public Policy (Cambridge, Mass., 
1941), p. 365. 

x2 Ibid., p. 373. 
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technical performance.’ Rejecting such self-limitation as a social waste 
of resources, he calls for a change in orientation “to enable our profes- 
sional men to enlarge their experience, to be public-spirited and objective 
about what vitally affects them, to fuse an Olympian detachment with a 
passionate zeal to play the larger game.”™ In this perspective, his first 
concern is necessarily with a wider conception of professional ethics “as 
the rules of conduct for effective action looking toward socially desirable 
ends. Our goal is not to class as ethical only that which society has al- 
ready decided to be in its best long-run interest. The times require 
aggressive exploration on a wide scale rather than conformity to accepted 
patterns.” i 

A fresh and forward-looking approach to the problem of adminis- 
trative morality is in order. But the subject, obviously, could not 
effectively be dealt with either in a void or as part of a technology operat- 
ing under its own natural laws. Management, whether considered an 
art or a science, shares with other professions the opportunities and 
limitations residing in the characteristics of our social organization. Few 
would deny that “the ethics of every profession will be found, on close 
analysis, to be not much higher and not much lower than the general 
decency of the nation as a whole. Their nature, at the least, is powerfully 
moulded by the level of the surrounding and pervading civilization.’ 

This applies with particular force to the ethics of public service, so 
close to the heart of the polity. The fact, moreover, that we still “lack 
any general study”! of the topic inevitably makes an excursion into the 
area a more hazardous undertaking. It would thus be folly here to 
attempt more than a small beginning. Even a small beginning, however, 
may help both to spot some of the main issues and to build up interest 
in full-scale inquiry. 


Ill, THE IDEOLOGICAL BASIS OF ADMINISTRATIVE ETHICS 


From one angle, public administration may be viewed as the process of 
managing the large mass of government business, especially the countless 
recurring transactions that go into the exercise of statutory functions. 


13 Morris L. Cooke, “Professional Ethics and Social Change,” Advanced Management, 
Vol. 11 (1946), p. 87. His appraisal of the réle of the legal profession in social change is of 
interest, even though it is expressed in very broad generalization: “Lawyers are too much a 
part of government to be against it in the sense that business men feel themselves in op- 
position to it. But lawyers’ associations as such, and all but a relatively small percentage 
of practitioners, block liberalizing measures so consistently as to make their passage ex- 
ceedingly difficult. With the field peculiarly its own, the fact that this profession plays 
such an ineffective réle in the rebuilding of our modern society must be chalked up 
against it,” Ibid., p. 91. 

M Ibid., p. 90. 15 Tbid., p. 85. is Finer, loc. cit., supra in note 8, p. 334. 

17 White, op. cit., supra in note 6, p. 460. 
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Such a definition tends to place emphasis on the methodology employed 
—the modes of procedure and the technical tools and devices for ac- 
complishing predetermined ends. In its methodological aspects, public 
administration may be evaluated as good or bad depending solely on the 
degree of its efficacy in achieving the goals set for it.18 The matter of 
ethics, in this perspective, becomes practical only in so far as the efficacy 
of administrative performance itself is affected. 

In addition to its methodological equipment, however, public ad- 
ministration denotes a concrete structure of control and a specific 
allocation of authority: In both its organizational structure and the 
source of its authority, the executive branch shows itself as an integral 
part of the general political framework. This framework, in turn, is an 
expression of the fundamental valuations that give different systems of 
government their distinctive features. The highest task of public ad- 
ministration is therefore to serve as an effective instrument in attaining 
the purposes of the political order.1 

It follows that the administrative process is not adequately appraised 
in terms of an abstract concept of efficiency related only to technical 
means. There is always the inescapable question of the political effective- 
ness of public administration, perhaps better called its social efficiency. 
The only meaningful way in which the social efficiency of the adminis- 
trative system can be judged is by testing its operations for conformity 
with the fundamental valuations that inhere in the political order. In 
their central manifestations, politics and administration are virtually 
identical.?° So are, and to the same extent, political morality and ad- 
ministrative morality. It is a sign of decomposition when they pull in 
different directions. 

Administrative morality, then, acquires its inner logic from the politi- 
cal ideology which the machinery of government is expected to translate 
into social reality. The core of all administrative ethics lies in the ideas 

18 In the historic evolution of the analytical approach to public administration in the 
United States, the assumption that scientific method made such self-limitation in value 
judgments either essential or at least highly desirable has carried much weight. For an in- 
dication of current drifts of thought, see Avery Leiserson, “Political Limitations on Ex- 
ecutive Reorganization,” in this Ravimw, Vol. 41 (1947), p- 68 ff. 

19 Proper use of this instrument, under constitutional government, is the prime re- 
sponsibility of those placed by the electorate in political control. The size of the admin- 
istrative establishment by itself is irrelevant as long as the structure is such as to accord 
with the need for control. The constitutional necessity of a ‘‘manageable” structure was 
underscored with particular emphasis in the report of the President’s Committee on Ad- 
ministrative Management (Washington, 1937). 

20 This does not mean, of course, that the constitutional distinction between legislative 
and executive power has no significance, or that administrative business may be con- 


ducted equally effectively through legislative methods as through executive methods. On 
this point with respect to executive reorganization, see Leiserson, loc. cit., supra note 18. 
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that nourish the political system. In the United States, therefore, the 
morals of public management are inseparable from the equalitarian 
conception of popular government embedded in the American tradition. 
As one ethical derivative, and entirely aside from explicit injunctions of 
constitutional law, administrative authorities are never free to pursue 
ends at their own absolute discretion, even when discretionary power is 
conferred upon them by law. At the very least, they must still act as 
the conscious agents of a democratic community. As another ethical 
derivative, they must acknowledge a general obligation to direct their 
actions toward promoting the healthy growth of a free society dedicated 
to the common good. 

These ethical derivatives, naturally, run parallel to the idea of 
“government of laws.” The axiom of ‘government of laws” has meant 
different things to different people, but it is altogether unequivocal in 
proclaiming the primacy of the general norm laid down by the repre- 
sentative assembly. Thus, it categorically rejects any type of personal 
government, wise or erratic, benevolent or parasitic. Under ‘‘govern- 
ment of laws,” administrative agencies must live by the general norm. 
Their power rests on revocable delegation; in no circumstances may it be 
exercised at variance with the general norm. 

On the other hand, the idea of “government of laws” does not carry 
with it the fallacious notion that the general norm enforces itself, thus 
eliminating the need for administration and for administrative judgment. 
All governing is by men.” Even when operating under the most detailed 
instructions, administrative staffs are not turned into inanimate cogs 
or mindless robots. If they were, the wreckage might be shocking. 
The decisive point is that they are constantly under the direction of 
the general norm enunciated by statute. 

The formula of “government of laws,” being a prohibition of personal 
government, regards the laws as impersonal—defining a general norm 
in which is reflected the general interest. In its administrative applica- 
tion, the formula provides a firm foundation for responsible public 
management, accountable under the general norm. In its legislative 
application, the formula raises a pointed demand for laws free from the 
special bias typical of personal government. In short, the formula is 
inhospitable to the thought of laws contradicting or subverting the 
general interest, and thus destroying the general norm. For it is only too 


2 For a discussion of some of the implications by a student of philosophy, see Wayne 
A. R. Leys, “Bthies and Administrative Discretion,” Public Administration Review, Vol. 
3 (1943), pp. 10 ff. 

2 This point has been greatly illuminated by Arthur F. Bentley, The Process of Govern- 
ment (Chicago, 1908), a work long overlooked (republished, Bloomington, Ind., 1935). 
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clear that laws which rip apart the general norm revert to “government 
of men.” 

The axiom of ‘government of laws” subordinates government by men 
to the Supremacy of the general interest promulgated in the statutory 
enactments of the representative assembly. By giving effect to these 
enactments, administrative agencies perform a function essential to the 
operation of the political process. It is by administrative action—‘‘en- 
forcement’’—that the general norm proclaimed in the laws secures 
universal deference in individual behavior. But actual enforcement is 
only the ultimate weapon in attaining compliance. 

The identity of the general interest could easily be lost in the multiplic- 
ity of government agencies. Although the motivating force of adminis- 
trative ethics arises from the political ideology of the community as a 
single source, each agency tends to develop an individuality of its own. 
Each agency is always tempted to view its mandate in the narrow 
perspective of its immediate tasks. The necessary cohesion and syn- 
chronization between the various elements of the administrative system 
can be insured only by structural unification of the executive branch. 
For this reason, the office of the chief executive is an institution of great 
practical significance for the success of “government of laws.’ 

The relative growth of the executive branch in modern government has 
been the object of much comment.” What has not been adequately 
stressed is the beneficial effect of a strengthened executive branch upon 
the coherence of public policies designed to foster the general interest. 
The matter would be different if our major parties had grown into effec- 
tive national bodies; but they have not, or not yet. In the national gov- 
ernment, the presidency—above and beyond the executive responsi- 
bilities vested in it—is today the foremost constitutional device by 
which the common welfare can be projected into the life of the nation. 
In contrast with the legislative branch, the President, elected by one 
single national constituency, can speak with one voice for his entire 
constituency. 

The President is therefore better placed than any other spokesman of 
the people to set forth a reasonably consistent program framed in com- 
prehensive terms. Long before the establishment in 1939 of the Executive 


23 A persuasive elaboration of this relationship in the area of the national government is 
to be found in the work of the President’s Committee on Administrative Management (see 
supra note 19) and several of the special studies published under its sponsorship. 

% For a discussion of the shift in constitutional influence upon the affairs ef the nation 
from the legislative and judicial branches to the executive branch, especially in the context 
of wartime experience, see Edward S. Corwin, Total War and the Constitution (New York, 
1947). 
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Office of the President,” the need for appropriate facilities to serve this 
purpose was recognized in the Budget and Accounting Act of 1921. 
Aided by the staff organs now at his immediate disposal, the President 
is equipped to make his influence felt in the continuing contest between 
the special interests and the general interest. He can play a decisive 
rôle in overcoming the obstacles to coherent public policy that arise 
from “the size of the country and the great variety of interests repre- 
sented in the Congress. The natural incoherence of national parties is 
one of the justifications for an independent executive.’’2” 

In looking at the political balance sheet of executive growth, one must 
therefore bear in mind the connection between executive unity and the 
needed articulation of the common welfare. The primacy of the general 
norm is bolstered substantially by the opportunities for an integrating 
type of leadership provided in the constitutional status of the President. 
In large measure, the extent to which such leadership makes itself the 
arm of the general interest marks our success as a nation in achieving 
unified political action. The greater the unity of national action, and the 
less the shredding effects of special interests, the easier it is to safeguard 
administrative ethics as a coherent body of binding precepts. Disruptive 
tensions invariably originate from a weakening of the general norm 
grounded in ‘government of laws.” 

The dynamics of the modern “service state,”?! as the form of demo- 
cratic society in the machine age, present no challenge to “government 
of laws.” Rather, the need today is for shaping public policies in such a 
way that the tenor of the laws accords constructively with the social and 
economic necessities of a highly developed industrial order. Effective 
adjustment cannot be accomplished by unrelated lunges. It calls for a 
considered program set forth as a political platform in order to make it 
capable of popular endorsement. Again, the place occupied by the Presi- 


2 In the light of the President’s rôle as national leader, the establishment of his Execu- 
tive Office was a development of truly political importance. As head of the executive 
branch, with its informational and research facilities, he has at his direct command 
those means of institutional intelligence and administrative planning that are required in 
the formation of a balanced program to be considered and acted upon by Congress. On the 
state of growth of his Executive Office, see F. Morstein Marx [ed.], “Federal Executive 
Reorganization Re-examined: A Symposium,” in this Review, Vol. 40 (1946), pp. 1124 ff. 

26 On the legislative theory that went into the making of the national budget system 
and on the ramifications of program-planning in the channels of the budget process, see F. 
Morstein Marx, “The Bureau of the Budget; Its Evolution and Present Rôle,” in this 
Review, Vol. 39 (1945), pp. 653 f., 869 ff. 

27 Arthur N. Holcombe, “The Changing Outlook for a Realignment of Parties,” Public 
Opinion Quarterly, Vol. 10 (1946), p. 456. 

28 The emerging trend toward the service state in the United States as a characteristic of 
our century was first commented upon by Leonard D. White, Trends in Public Administra- 
tion (New York, 1933), p. 341. 


ADMINISTRATIVE ETHICS AND THE RULE OF LAW 1181 


dent in the constitutional system renders him particularly qualified to 
take the initiative in program formulation. His proposals have the 
greatest chance of sparking widespread public debate. His delineation 
of basit issues is likeliest to penetrate through the confusion of special 
pleadings and to rouse the electorate from indecision or lethargy. 

Although least compatible with the service state, civic lethargy and 
ideological inertia may become its vices when political leadership loses 
its appeal to the public mind. The extraordinary complexity of contem- 
porary public affairs and the related decline in amateur management of, 
government business are contributing factors. Both have brought about 
a dissociation of the citizen from administrative operations.’ is is 
true of urbanized industrial society everywhere. 

New evidence may be found in a recent survey made in England, 
which in its findings is the more significant since it deals with the condi- 
tions of local government, so often presumed to be closest to the voter. 
The survey noted among the voters the “belief that the administrative 
machine ticks over very smoothly by itself and that the ordinary citizen 
need not bother about it. This is not far removed from the feeling of 
‘theyness,’ the belief that control . . . is in the hands of a different kind 
of people from oneself. ‘They’ may do the job well or badly, but in either 
case it is ‘their’ responsibility and the individual citizen can do nothing 
about it. This is a dangerous psychological malaise of society which, 
although not easily subject to quantitative analysis, is widespread.’ 
The remedy does not lie in any particular policy, but in a change of the 
general working habits of public administration. One should note that 
seeking ways of stimulating civie participation in public management is 
a corollary of the ethical derivative stated earlier—that administrative 
officials are bound by duty to promote the healthy growth of a free 
society. 

What happens at the base of politics, in the realm of civic attitudes, 
affects the ideological consciousness of the people, and thus the ground 
in which administrative ethics have their roots. As a contemporary 
philosopher has expressed it, “You can’t have improved societies with 
unimproved people.’’#! A related matter, no less consequential in the 
service state, is the degree to which popular views are receptive to a full 


23 Awareness of this tendency has led to conscious emphasis upon new forms of civic 
participation in the administrative process at the “grass roots” of politics. For a practical 
demonstration of what can be done along these lines, see David E. Lilienthal, TVA: 
Democracy on the March (New York, 1944). 

3 “Active Democracy—A Local Election,” Planning (PEP), No. 261 (London, January 
24, 1947), p. 11. 

# Cyril E. M. Joad, The Adventures of the Young Soldier in Search of the Better World 
(New York, 1943), p. 111. 
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social utilization of expert knowledge, especially in the field of govern- 
ment. It is hardly an exaggeration to say “that in our modern industrial 
society we have as yet learned neither how to develop nor how to use the 
professional.” How best to employ professional competence *to the 
advantage of the whole community is still an unanswered question.* 

Much has been made of the peculiar limitations of expert judgment. 
The fact remains that in public administration as elsewhere the number 
and influence of professionally trained men and women have constantly 
increased. The working philosophy of professional staffs is naturally 
geared to the scientific method and the respect for established facts 
that goes with it. There are uncounted accomplishments to the expert’s 
credit, but his greatest contribution to the administrative process is 
indirect. It lies in the objectifying effect of the scientific approach—a 
highly desirable effect in view of the mission of public management to 
seek the common good. On the other hand, when use of the expert is 
surrounded by restrictive influences and narrow motives, issues of ethics 
are bound to come up more frequently than in the conduct of routine 
operations. One of the strongest antidotes to such restrictive tendencies 
is general orientation of government action toward a long-range concept 
of the general interest. 


IV. SOME RULES OF CONDUCT 


re was indicated earlier,*+ the literature bearing o on our topic lays 
considerable stress on the support which recognition of the purpose and 
ideals of public service gives to administrative morality. But what is 
public service? Is it simply anything done in the name of the govern- 
ment? Or must we look to the spirit in which it is done? Devotion to the 
business at hand is surely no satisfactory definition. For there is still the 
question of the nature of the business that is the object of faithful effort. 
Nor do the formalities of red tape neatly tied offer any dependable 
guidance. 

The same goes for punctuality and concentration in making the hours 
of duty count. Neither yields a legitimate index to the public character 
of the activity carried on. The familiar rituals and rigmaroles of disci- 
pline in office work in themselves may merely give the civil servant a 
pedantic bend of mind. On the other extreme, a soaring enthusiasm 
that wears off with time often ends in a bottomless despondency. Shallow 
idealism is quickly ground to pieces, and then becomes a source of 


32 Cooke, loc. cit., supra in note 13, p. 89. 

33 It has required the experience of World War II to bring this problem into the orbit of 
governmental interest. For the wartime record, see James P. Baxter, Scientists Against 
Time (Boston, 1946). 

44 See supra under II. 
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frustration. No work worth doing can be expected to proceed continu- 
ously along the rim of rosy clouds. A good dose of hard-headed realism 
frequently makes for more durable incentives to steadiness of perform- 
ance. In short, publie service is neither an attribute of public office nor a 
reflection of temperament. 

True public service is service oriented toward the generality of the 
public interest. The critical importance of this orientation is perhaps 
the most compelling reason for insisting on the indivisible unity of 
administrative ethics, not to be rearranged at will to fit the convenience 
of particular government functions. Maintaining a public point of view— 
that is, looking to the general interest—is a responsibility common to 
all official activity. Whatever the specific function of government, 
each administrative determination must both express and aim at the 
general interest.** Conversely, the very essence of public service is placed 
in question when the general interest is obscured by manifestations of 
“government of men”’—that is, pursuit of the personal or special 
interest.* 

Under “government of laws,” as we observed above, the administra- 
tive process in its totality must operate under the general norm, in the 
sense of both “the laws” and the concept of the general interest. This 
implies of necessity that public management is accountable for its 


%5 The process of achieving such synthesis of all relevant interests is basically identical 
with Mary Parker Follett’s concept of “integration,” in contrast with the uncreative truce 
between colliding interests which she called “compromise.” For an elaboration, see her 
collected papers available in H. ©. Metcalf and L. Urwick [eds.], Dynamic Administration 
(New York, 1941). . 

3 A striking illustration of the ethical conflicts arising under such circumstances is pro- 
vided in a first-hand report about German university life under Nazi auspices, which de- 
scribes the peculiar rôle of the career officials in charge of university affairs at the min- 
isterial level. The author suggests that the services of these officials in “most of the German 
states in upholding German learning deserve more grateful recognition. Their own scien- 
tific education had filled them with profound reverence for the great traditions of German 
university life. With tenacious, patient attention to detail, these bureaucrats constantly 
erected new dikes against the flood of Nazism. A hundred times their masters compelled 
them to make bad appointments and to enforce evil measures, but they were always con- 
cerned to prevent the inevitable damage from becoming too great. Not the least reason for 
their opposition to the Party leaders—district and regional leaders, leaders of the teachers’ 
unions, and more of the same—was that these politicos were completely lacking in expert 
knowledge and, indeed, in any familiarity with learning, for none of these propagandists 
had really studied, even though, for a time, they may have attended the universities and 
there played the réle of political noise-makers. In fact, the less they knew about learning, 
the more arrogant they were. The humiliations which the German Ministers of Education 
had to take from the Party leaders are unbelievable. This was true even of Rust, the 
Reich Minister of Education, to whom Hitler paid as little attention as he did to Kerrl, 
the Minister of Religion. Their arrogance caused such exasperation that frequently the 
ministers formed alliances with the professors in order to push through the ministerial 
measures against the Party officers.” Gerhard Ritter, “The German Professor in the 
Third Reich,” Review of Politics, Vol. 8 (1946), pp. 249-250. 
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actions. By legal mechanics alone, accountability can be achieved only 
to a certain degree. In fact, when officials are held answerable for compli- 
ance with a large mass of detailed provisions, as is the custom in Ameri- 
can government, their sense of responsibility may grow weaker rather 
than stronger. Hemmed in by disciplinary sanctions, the civil servant 
may shy away from any avoidable risk. In the end he will see only the 
trees, or merely the twigs, rather than the forest. Observance of the letter 
of regulations, however petty or trivial, may become his main concern. 
In self-defense, he gropes for the railing of precedent and routine. Insti- 
tutional solidarities, used as a protective shield, may make him timid in 
innovation and orthodox in his self-identification with the particular 
functions that fall to him and the official point of view that crystallizes 
around him.?7 

Administrative accountability, then, at best is secured merely in part 
by the imposition of legal controls. At worst, when these controls become 
topheavy and formalistic, they may actually aid and abet the growth 
of a sharply limited view of responsibility. Infinitely more important 
than compelling administrative officials to live up to minutely defined 


37 A very illuminating treatment of the protective mechanisms of institutional solidar- 
ity is contained in a piece of satirical writing that poses as a historical account, written in 
2048, of British civil service development. To quote the account: “The next important 
precedert was set in 1973. Some difficulty had been experienced before then in drawing the 
exact line between what a Minister could and could not do without advice, and the sheer 
pressure of necessity had led to a progressively greater invasion of what had hitherto been 
regarded as Ministers’ private lives. This applied particularly to the company they kept, 
by which their confidence in their official advisers might possibly be affected. Ministers’ 
wives could hardly be selected for them by their Departments, since most of them had 
acquired a wife by the time they arrived at office and the Civil Service could therefore 
merely insist that the wives should share their husbands’ willingness to lead a useful life in 
the public eye without ever giving evidence of any opinions that differed from those of 
their husbands’ advisers. Whether, if a Minister’s wife did not observe these limitations 
and the Minister was officially advised to divorce her, he would be constitutionally bound 
to accept advice so tendered is an interesting speculation for which, happily, no precedent 
gives a clue to the answer. But with more casual acquaintances the case was obviously 
different, and the matter came to a head in 1973 when the Permanent Secretary to the 
Ministry of Books and Publications was compelled to take formal notice of the fact that 
his Mirister was seeing altogether too much of a young woman who was not an Estab- 
lished Civil Servant, and had actually induced him to read a book which had not reached 
him through official channels. The Permanent Secretary was deferential, but firm, and was 
supported by his colleagues. The Minister did, for a brief moment, contemplate carrying on 
without advisers, but this, through sheer shortage of personnel, might have involved all 
the hideous dangers of permitting the newspapers to appear without a competent prior 
censorship of their contents, since they could hardly be kept waiting more than the cus- ' 
tomary ten days. It was, therefore, an easy task for the aged Duke of Montgomery (who, 
with a quarter-century of political experience added to his military fame, was by now the 
elder statesman of the country) to convince the Minister that he had no alternative to 
capitulation. This affair, as if to emphasize the continuity of British traditions, has be~ 
come known as the Second Bedchamber Crisis.” Editorial, “The Twilight of Ministers,” 
Economist, Vol. 152 (Jan. 25, 1947), p. 185. 
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requirements of control is their acceptance of an ethical obligation to 
account to themselves and to the publie for the public character of their 
actions. That is to say, they must answer for any failure to make each 
action breathe the general interest. 

Accountability, when built on the moral duty to secure the precedence 
of the common good, simultaneously directs the public servant to keep 
himself free from the entanglements of special interest. In a greatly 
diversified society such as ours, the peril of such entanglements is ever 
present. This is true especially in the service state, with government 
functions extensively intertwined with the economic order. ‘‘As the 
power of the official increases, it is all the more imperative in democratic 
countries to draw a clear distinction between the-tenure of public office 
and the pursuit of private interest—if the official is to remain the execu- 
tor of national policy and the trusted mediator between conflicting 
interests of independent groups. We do not want him bound to special 
interests, not only because he may become forgetful of his duties in a 
particular case but because we do not wish his methods of thinking and 
his social attitudes to be tainted by any association with a special 
group.’ Though part of the community and drawn into its life as a 
private individual,’ the public servant is never free to compromise his 
official rôle by becoming enmeshed in particular economic interests. 

Such constraint is the more essential because of the remarkable 
degree of specialization typical of present-day government. Specializa- 
tion, too, leaves its imprint on the frame of reference in which adminis- 
trative accountability operates. The attachment that develops between 
the official and his functions tends to limit his field of vision. As his 
thoughts and energies are progressively absorbed in his work, he finds 
it difficult to keep himself reminded of the broader goals of public effort. 
His small world may come to imprison him; as a result, the common good 
contracts in his mind to the scale of his own desk activity. Unconsciously, 
he allows his specialization to turn into a going concern running free 
from the general interest. é 

When this microcosmic outlook gains the upper hand in the official’s 
daily chores, he may be led to view the entire administrative process as 
an appendage of his specialized operations. Soon a gulf will open between 
his business and the basic purpose of public service. Ultimately, sub- 
ordinating other considerations to the stake he has acquired in his 
specialization, he shows himself resentful of all higher-level direction. 
To him, higher-level control is interference. 

3 Kirchheimer, loc. cit., supra in note 11, p. 378. 

39 On the scope of the public servant’s privacy, especially with respect to the political 


process, see Wallace S. Sayre, “Political Neutrality,” in F. Morstein Marx [ed.], Public 
Management in the New Democracy (New York, 1940), pp. 202 ff. 
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Such habits of intransigence are not readily overcome by resort to 
authority. They can be counteracted more effectively when there is 
self-restraint invigorated by administrative ethics. Whether or not 
ethical postulates are active in the conscience of the public employee is 
not something only of significance to him personally. His conduct inevi- 
tably affects the administrative mentality around him. However in- 
conspicuous his functions may be, “every professional man must have 
an eye to the influence he exerts on his environment.’’!® 


V. RECOGNITION OF THE GENERAL INTEREST 


The general norm to which “government of laws” aspires is neither a 
single covenant nor a rule of coercive uniformity. A free society lives on 
the implicit assumption of its capacity for defining the common interest 
without destruction of creative spontaneity and productive variety. 
“The sense of the common overrides the differences within the group, 
but it does not abolish them . . . normally the range of the common does 
not preclude the play of difference. The unity it sustains is not all- 
embracing. It admits many divergencies of interest and of goal. It admits 
the conflicts that these divergencies engender, provided they do not 
reject or cleave asunder the basis of community.’ The final justification 
of all government rests on the need for maintaining the superiority of 
the general interest without sapping the social initiative of the com- 
munity. 

On the other hand, no special interest in a democratic society is 
entitled to block the advancement of the general welfare. Under party 
` government, as in the United States, a resolution of interest conflict is 
accomplished to a degree in the operation of the party system. But in 
American politics this is done only to a small degree. For it is all too 
evident that our political parties have not been able to strike a rational 
balance between the interests for whose support they bargain. Moreover, 
“the history of American politics shows that the national parties origi- 
nated in political cleavages within the several states and that the char- 
acters of the existing parties are largely determined by the nature of the . 
leading interests in the big important states. These interests are tough 
and durable and are not to be disregarded by national party leaders.’’” 
As a consequence, reconciliation must be attempted in the administra- 
tive process as well as in the political process. 

While both processes always function in relation to each other, and 
while each contributes to the reconciliation of divergent interests, public 


40 Cooke, loc. cit., supra in note 13, p. 92. 
4t Robert M. MacIver, The Web of Government (New York, 1947), pp. 415-416. 
42 Holcombe, loc. cit., supra in note 27, p. 468. 
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administration obviously has no claim to a political veto. However 
deep-felt their concern with the common good, government officials are 
constitutionally out of order in undertaking to serve as a continuing cor- 
rective im the political process. Even when a legislative enactment is 
heavily encumbered with special interest, when the law in actual fact 
presents itself as an embodiment of “government of men,” it does not 
cease to bind the administrative process. To argue otherwise would mere- 
ly mean to propose a release of the executive power from the honorable 
bonds of public service. An official who defies the directive authority of 
the statute on the strength of his own conception of the public good 
arrogates to himself final judgment in the political realm. The possibility 
of defeats of “government of laws” in the legislative arena can certainly 
not be met by a general reversion to “government of men” from the 
hands of a self-assured bureaucracy.” 

Because this point is so central to our constitutional order, the public 
servant cannot escape the conclusion that the law he has to abide by - 
without defiance may neither be weakened by obstruction. Adminis- 

. trative ethics leave him no option in the matter. The emotional strain on 
him may be severe when the law sorely tries his sense of general welfare, 
but the morality of public office holds forth only one answer. Not sur- 
prisingly, the answer has sometimes been accepted as less than compell- 
ing, especially when the question of ethics was raised in personal terms. 
The possibility of alternatives is suggested, for example, in the following 
comment: ‘‘Where laws are passed at the instance of a small group..., 
executive officers... are placed in the uncomfortable predicament of 
choosing between the law which they are sworn to execute and the 
democracy which they serve.” In truth, they would no longer be 
servants of the public in a democracy if, guided by their personal evalu- 
ation, they took the law into their own hands. There is no basis in ad- 
ministrative ethics for the official’s right to overrule democracy as it is 
in favor of democracy as it ought to be. 

Rarely, however, does a statute strike like lightning out of the clear 
sky. Legislation ordinarily goes through a prolonged stage of delibera- 
tion and committee hearings. In this stage, administrative officers usual- 
ly have ample opportunity—and are often formally called upon—to 
render advice on the pending measure. The way they direct the weight 


* This inference is vigorously supported by all students of modern government who 
have essayed an appraisal of the growth of the administrative establishment. For a par- 
ticularly convincing elaboration, see Paul H, Appleby, Big Democracy (New York, 1945). 

44 Homer S. Cummings and Carl McFarland, Federal Justice (New York, 1937), p.. 511. 
It should perhaps be added that in the context of the quotation the “choice” posed is ap- 
parently merely intended to indicate the opposite pulls, but not the official’s freedom to 
disregard the law. 
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of their expert counsel and testimony is in many instances of conse- 
quenes. Whether or not they are actuated by the general interest can 
make a decisive difference in the nature of the legislative product. 

In this connection, the organization of the administrative establish- 
ment deserves consideration, too. The theoretical unity that manifests 
itself in the authority of the President is qualified a thousand times by 
drives for autonomy running through the entire departmental system. 
One cause of these “‘divisive drifts in government’ is the frequency with 
which the special interest has been used as the basis of administrative 
structure. The Department of Agriculture serves the farmer, the De- 
partment of Commerce serves the business man, the Department of 
Labor serves the worker—or so it is widely accepted. Independent 
boards and commissions—each looking toward particular economic 
groupings such as banking, aviation, and broadcasting—carry organiza- 
tion by clientele many a step farther. Within individual departments, 
also, the special interest is anchored in the functional identity of bureaus 
and divisions, with the departmental high command ‘‘often reduced to 
the task of precarious arbitration.” As might be expected, this kind of 
pattern has encouraged alliances of various degrees of intimacy between 
administrative officials and the interest groups tied to them jurisdic- 
tionelly. 

The President’s ability to marshal broad popular backing gives him a 
chance of drawing the bulk of interest groups into or at least toward 
his program. Without this momentum, there is constant danger of a 
disintegration of the general good into many small interest strips that 
run from the social and economic sphere into the lawmaking body and 
the administrative machinery. “The real issue of representation and 
responsibility is not simply between the chief executive and the legis- 
lature, but between the two, on the one hand, and each and all of the 
departments, bureaus, and legislative committees that seek to go their 
own ways, on the other.’’*” The traditional looseness of internal control 
within our two.major parties as parties offers pressure politics a wide 
field of operation. So does regard for clientele in the organization of the 
executive branch.*® 


46 Wayne Coy, “Basic Problems,” in this Revizw, Vol. 40 (1946), p. 1128. 

4t Thid., p. 1129. The author points out that “facilities on the level of the departmental 
leadership for bringing about effective assertion of an agency-wide point of view are still 
under-developed.” Ibid. 

st Don K. Price, “Democratic Administration,’ in F. Morstein Marx [ed.], Elements 
of Public Administration (New York, 1946), p. 78. 

#8 For a searching inquiry into the operation of pressure politics in the administrative 
sphere, see Pendleton Herring, Public Administration and the Public Interest (New York, 
1933). See also Stuart Chase, Democracy Under Pressure (New York, 1945). 
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One therefore cannot blame administrative officials for attaching 
great importance to their particular functions. It is a different matter, 
however, if they seek to advance or protect these functions by striking 
their owr bargains with the special interest closest to them and with its 
legislative exponents.*® The morality of public service refers the official 
to the general interest. If his liberty of practical maneuvering is not 
circumscribed by administrative ethics, he is all too often beckoned in 
the direction of “government of men.” 

Once more, however, it should be recalled that the official’s loyalty to 
the common good does not imply a negative valuation of the special 
interest. In the words of Mr. Justice Holmes, “a constitution is made for 
people of fundamentally differing views.... Every opinion tends to 
become a law.’’®° A democratic society strangulates itself when it impairs 
the free trade in opinion and interest, political, social, economic, and 
cultural. Variety in these vital goods is strength, not weakness. But there 
still has to be an order of values. 

True enough, the order of values could not be compounded in one 
unchanging formula, irrespective of circumstance and time. At any given 
time, however, some order of values must be provided in public policy 
and administrative program. In this order, the generality of the common 
good must stand out above the competitive play of special interests. 
In reinforcing the priority of what is common, administrative morality 
shows itself as a fountainhead of political ideology. 


VI. ADMINISTRATIVE ETHICS AND ADMINISTRATIVE PROCEDURE 


. Under “government of laws,’ the requirements of administrative 
legality are properly in the forefront of public concern. Substitution of 
the general norm for personal rule makes government agencies, in all 
their activities, dependent on statutory authorization. Because public 


4 There is room for differentiation, of course, between such narrowly utilitarian bar- 
gains and the official’s pursuit of general public policy. An illustration is supplied in the 
following remarks of a high federal official taken from a recent graduation address at the 
Army’s Command and General Staff School: “Perhaps it is fair to say that the world today 
is living in a sort of international feudalism. The federation will be a long and painful 
process. In the meantime, we must this time keep the peace, and the best assurance to 
that end is the maintenance of adequate military strength. This is the story which must be 
told to the American people. This is the story which you all should quietly but effectively 
take from the camps and airfields into the towns and cities.” W. Stuart Symington, 
“Teamwork for Defense,” Military Review, Vol. 26 (Oct., 1946), p. 12. It is at the same 
time clear how serious such mobilization of administrative views may bé when they run 
counter to the chief executive’s program or to general policy, reflecting solely the self- 
interest of individual departments or even bureaus within departments. See also Col. Guy 
V. Miller, “Community Relations and the Army Advisory Committees,” ibid., Vol. 27 
(Aug., 1947), pp. 8 ff. 

5¢ Lochner v. New York, 198 U.S. 45 (1905), pp. 75-76. 
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administration is the chief agent of policy, the general norm logically 
extends to all administrative action. By what means public objectives 
may be accomplished is a question almost as important in a democracy 
as the question of the choice among different objectives. $ 

It is therefore easily explained why the law of administrative means in 
recent decades has commanded such wide interest. Nor is it astonishing 
that most of the writing devoted to administrative law has been focused 
on procedural points and particular instrumentalities like publie notice 
and formal hearing. Certainly the problem of setting appropriate bounds 
to the range of administrative means calls for technical precision and a 
considerable degree of specificity in reviewable controls. But attention 
to these needs in no way exhausts the subject. Without intending to 
minimize the strictly juridical aspects, we may here give emphasis to 
some of the larger considerations that are of equal relevance to adminis- 
trative law and administrative ethics. 

For the most part, government in action, in the daily experience of 
. the citizen, means action taken by officials exercising delegated power. 
Whatever the action taken, and however the determinations prompting 
it may have been arrived at, each act of public authority carries with it 
great social sanction. Indeed, “most citizens acquiesce in the judgment 
of ‘the Government.’ Those of modest means or humble interests rarely 
question a decision. ... Others feel that no matter what the outcome, 
their business or their pocketbooks suffer by a contest.’! Unless the 
decision rests on errors plainly perceptible, it ordinarily takes a highly 
affronted sense of justice or a comfortable budget for litigation to engage 
an administrative agency in a fight to the finish. 

Because “in the vast majority of cases the agency concerned usually 
speaks the first and last word,’’®? each official in the exercise of adminis- 
trative power must be profoundly mindful of the consequences of his 
action. The democratic way of life itself is at stake in the manner in 
which the general interest is brought to bear on the community. Compul- 
sion devoid of persuasion and explanation is a two-edged sword, likely 
to leave the individual hurt and antagonistic. Such compulsion has the 
effect of abuse of power, for democratic use of power must always con- 
tribute to a social order committed to the proposition that there is 
no greater value than the worth and happiness of human beings. 


51 Op. cit., supra in note 2, p. 213. The quotation is taken from the additional views and 
recommendations of a minority of the members of the Attorney General’s Committee on 
Administrative Procedure. 

52 Senate Committee on the Judiciary, Administrative Procedure Act, Report No. 752, 
79th Cong., Ist Sess. (Washington, 1945), p. 31. For the same reason, the Attorney Gen- 
eral’s Committee on Administrative Procedure quite realistically centered its approach on 
the procedural methods of government agencies. See supra note 2. 
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Adherence to a set procedure that draws the official’s attention to the 
legitimate interests of the citizen may go far to satisfy elementary 
requirements. Procedural safeguards are particularly indispensable 
where administrative action affects not merely economic advantage but 
civil liberties or the individual’s standing in the community. The integri- 
ty of the human personality under law ranks uppermost in our political 
creed. 

There is nothing optional about these safeguards. The common good 
is not double-tongued. It has not one reply for the official and another 
for the citizen. Hence, lack of protest from the citizen never heals a 
wrong inflicted upon him by administrative action. Or, to turn the mat- 
ter around, official morality directs the public servant to make a real 
effort to get the citizen’s side of the case, because a complete appraisal 
of the common interest demands knowledge of both sides. Whether the 
individual affected happens to be resourceful or helpless cannot make a 
difference. In each instance, the administrative decision would be 
deficient in truly public purpose if it kept itself aloof from the individual’s 
interest. 

On closer analysis, however, it becomes obvious that procedural safe- 
guards are but a partial solution. Democratic administration is not con- 
- cerned so much with formal justice as with winning acceptance for the 
general interest. Meticulously correct procedure is a step toward, but 
no insurance of, such acceptance. Something more is needed to convey 
to all concerned a reasonably clear picture of the public purpose that 
motivates the administrative decision. Nor is it enough for the citizen 
to concede reluctantly that there are reasons on the side of the govern- 
ment agency. In addition, he should feel, if only on second thought, 
that action on the basis of these reasons aims at the same result which he 
himself ought to have sought as a citizen had he given due consideration 
to the needs of the community. 

To bring about such awareness appears seldom possible in the chan- 
nels of administrative procedure and law enforcement, especially when 
accent is placed on expeditious handling of large numbers of cases. The 
democratic method begs for time—time to establish mutual confidence, 
time to identify the common denominator, time to gather even the 
subdued relevancies, time to work out a joint conclusion. But time is 
precious under budgetary pressures. It seems also so much easier to clear 
a docket quickly, and “dispose” of such complaints as may come in 
afterwards. The combination of these factors shifts the burden of 

83 On this point, see John A. Fairlie, “Law Departments and Law Officers in American 


Government,” Michigan Law Review, Vol. 36 (1938), p. 913; F. Morstein Marx, “The 
Lawyer’s Rôle in Public Administration,” Yale Law Journal, Vol. 55 (1946), p. 516. 
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gaining public understanding and coöperation to the agency’s informa- 
tional program. Telling the citizen in concise language what the laws 
expeci of him is a service of benefit both to him and to the official 
charged with the execution of the laws. Yet, the most elaborate infor- 
mation service is still a far cry from the intricate processes of reason and 
emotion by which under “government of laws” different human beings— 
citizens and officials—may best achieve a positive adjustment to the 
general norm.*4 

When we talk of fair play in the field of administrative procedure, we 
therefore touch only some strands in the fabric of citizen-official relation- 
ships. Of course, it would be incompatible with public service if the 
official tried to take advantage of the citizen. Beyond this prohibition, 
and beyond the requirement of meticulous procedural fairness, the 
maxims of administrative ethics insist upon an active concern on the 
official’s part with the impact of his decision on the interests of the 
citizen. 

Both the scope of this concern and the forms it may take, moreover, 
are basically governed by the citizen’s needs. For instance, the needs 
of the baffled individual, unfamiliar with administrative operations, and 
intimidated by the pointed finger of public authority, are greater and 
more urgent than the needs of a large business enterprise with its legal 
department, or a powerful interest group with its central staff of experts. 
There is a marked contrast in equipment for self-help and litigation. 
The “little man” depends toʻa much greater extent on the official’s 
word in finding out what is “right.” 

Moreover, as a matter of public policy the edge of government regu- 
lation may be turned deliberately against certain types of private con- 
trol or certain business practices which are current among particular 
special interests. The administrative process, by itself, knows no legiti- 
mate partiality toward any one, except a constitutional partiality in 
favor of the general interest. But policy, as the directing agent, may 
openly aim at discrimination against identified interests. It may do so 
as a necessity derived from “government of laws’’—in order to defend 
or advance the common good. It will sometimes do so with a vengeance 
—as an act of “government of men.” Even when there is no evidence of 
willful retribution, every type of political system demonstrates varying 
degrees of partiality among the vital interests of the community. Any 
conceivable program of government action must somehow discriminate 

54 Our scientific knowledge of so fundamental a process as coöperation is very meager-— 
a striking.comment on industrial society with its large-scale coéperative structures. One 
can readily agree with Mary Parker Follett, who said of a closely related process, “Perhaps 


the greatest of obstacles to integration is our lack of training for it.” Op. cit., supra in note 
35, p. 48. 
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among these interests. “It is the definition of a state that it is partial: 
it stands for a hierarchy of purposes, and it is that or it is not a state.”™ 
' Under duty to carry out regulatory policy viewed as obnoxious by 
adamant «interests, the civil servant faces a situation quite dissimilar 
to that in which the issue is reduced to evolving a mode of compliance 
with the general norm endorsed on principle by the citizen himself. The 
administrative determination assumes a different character when ‘“‘posi- 
tions are strongly held, interests clash, and issues are often difficult 
and technical.” In such an atmosphere, informal adjustment, as a rule, 
is entirely out of the question. 

As the Attorney General’s Committee on Administrative Procedure 
has pointed out, here we need some formal devices to make sure “that 
the special methods of the administrative process operate in such a way 
as to give convincing assurance, not that the deciding body is indifferent 
to the result, because it is usually charged with responsibility for con- 
tinuous protection and advancement of a particular public interest or 
policy, but that its decision is not motivated by any desire to deal with 
the parties or their interest otherwise than in the manner which an 
objective appraisal of the facts and the furtherance of the public duty 
imposed upon the agency require.’’>” Admittedly, formality of procedure 
has its sharp limitations as a method of democratic adjustment. Within 
its limitations, however, and applied in situations where nothing else 
appears to be of avail, it is a last resort of substantial utility. 

The limitations of formal procedure merit special recognition in view 
of the emphasis on legal formality that runs through the Administrative 
Procedure Act of 1946.58 In the first place, when public agencies are 
given a statutory mandate to proceed with a program of action, in- 
flexible strictures upon their approach may cause’ undesirable delays 
and official hesitation. Arguments arising over points of procedure may 
tie up the conduct of regulatory business. Worse than that, the legal 
mechanies by which protection is sought against overbearing authority 
or excess of power may be turned by adroit manipulation into avenues 
of escape from government regulation. Then, too, participation by 
private interests in administrative rule-making and in disposition of 


55 Herman Finer, Read to Reaction (Boston, 1945), p. 52. Perhaps one should add that 
the test of constructive public policy is the degree to which it succeeds in securing inclusive- 
ness in interest recognition, at least in the longer run. 

56 Attorney General’s Committee on Administrative Procedure, op. cit., supra in note 2, 
p. 48. 

57 Ibid. It should be pointed out, however, that the Attorney General’s Committee took 
a favorable view of the use of informal procedure in dealing with the large majority of ad- 
ministrative actions affecting the individual. 

58 60 Stat. 237. 
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concrete controversies always plays to some extent into the hands of 
the larger and better entrenched interests. 

In the extreme, the result may be an infiltration of the special interest 
into the very process by which the general interest is to be carried for- 
ward. When a government official, in the exercise of regulatory power, 
finds himself constantly face to face with the spokesmen of the same 
organized interests, he may eventually come to look to them as his 
business partners. Such a point of view—always a latent danger where 
administrative organization is linked to particular clienteles’°—may 
lead to an emasculation of the general interest. It may transform the 
agency into an official advocate of the interests it is supposed to regulate. 

Needless to say, this consequence would be unacceptable. In the 
service state, “if the administration is to do its work efficiently, it must 
take care that its members do not yield to private interests which desire 
to influence their decisions.’®° Yet the pressure upon administrative 
officials for achieving a modus vivendi with their regulatory clienteles 
is persistent, if inconspicuous. Formality of procedure, causing much 
of the administrative process to revolve around legal points, gives 
private interests wider recognition in the exercise of regulatory power. 
Formal procedure thus intensifies rather than relieves interest pressure 
on the official. More than anywhere else, it is in this area that the ethics 
of public office must be relied upon to exert a controlling influence. 
What we need most is not the elaboration of procedural arrangements 
in the administrative process, but the growth and acknowledgment of 
an administrative morality always ready to raise its voice in support 
of the needs of democratic society. 


59 See supra under v. 
69 Kirchheimer, loc. cit., supra in pote 11, p. 365. 


GOVERNMENT CORPORATIONS; A FOCUS OF 
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_ How to bring managerial independence and public accountability 
into a working accord, so that neither efficiency nor necessary controls 
will be neglected, is the fundamental problem arising out of the opera- 

tion of government corporations. Having dealt with managerial inde- ` 
pendence in the first instalment of this article, we now are faced with 
the problem of explaining how such independence can be reconciled 
with the controls necessary to assure public accountability. Experience 
everywhere has shown that governments can carry on a business enter- 
prise efficiently only when it possesses sufficient autonomy and flexi- 
bility to call forth managerial skills that are self-reliant and inventive 
as well as prudent. It has been argued that the corporate device, when 
faithfully followed, is superior to departmentalism in at least three 
major respects: it is potentially less subject to injurious political con- 
siderations; ™ it is more autonomous in organization and capable of a 
greater degree of unity in its management, both of which are essential 
to efficient operation; and it has more flexibility with regard to its: 
financial operations and is designed to stand on its own financial feet, 
as a business-operated enterprise should. The competent manager of a 
„government corporation must be free within his own sphere, but he 
must also be externally accountable in important respects as regards 
both policy and administration, and to both Congress and the Presi- 
dent. To effect such an equilibrium is difficult, at best, but it is particu- 
Jarly difficult and uncertain when the political climate is hostile toward 
the social purposes for which government corporations are created. 


` * The first instalment of this article appeared in the October, 1949, issue of the RE- 
vw. Man. Ep. 

% This is true, in theory, for several reasons: the corporation possesses a board of direc- 
tors which shields it from party politics; its officials are set apart from the integrated de- 
partments and the political leaders who head them; officers are appointed for indefinite 
tenures, as a rule, rather than for fixed terms; the business functions of the corporation 
are not mingled with non-business and political functions, as they would be in a depart- 
ment; and business men recruited for positions in government corporations usually show 
less interest in partisan politics than those who make it a career. On the other hand, as 
shown in this article, the programs of most government corporations are “in politics” so 
far as their social acceptability and support are concerned, and hence pressure group 
politics are often a factor when party politics do not bulk so importantly. This point is 
well made in H. R. G. Greaves, The Civil Service in the Changing State (London, 1947), 
Chap. V. . 
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IV 


The Hoover Commission in 1949 apparently was less convinced than 
the Brownlow Commission in 1937 that integration of the corporation 
with one of the major departments of government is something that 
must be secured at all costs, even if the effect is to jeopardize the auton- 
omy of the corporation in question. To what extent this difference, in 
the case of the Hoover Commission, is explained on grounds of adminis- 
trative principle and to what extent it is due to the prominence given 
the alleged temporary character of the government corporation,” it 
is, of course, impossible to say. 

In the report of the President’s Committee on Administrative Man- 
agement (Brownlow group), three of the four recommendations related 
to this question of the departmental integration of government corpora- 
tions,” using such phrases as “‘special supervisory agencies” and “‘semi- 
autonomous status,” which afforded a general idea of what was in- 
tended, but was not very specific about how the recommendation should 
be carried out in practice. This is an understandable difficulty, and it 
is not implied that the recommendation could have been any more ex- 
plicit. At the time of the-Hoover Commission report, there were only 
four. major government corporations—the Reconstruction Finance 


% This was referred to, it will be recalled, in the previous instalment. The report on 
Lending Agencies states that because of its commercial and temporary nature, government 
lending should be conducted only through an organization form which precludes confusion 
of the activity with the continuing political functions of government. This is an interesting 
observation, because the clear assumption is that once a function is imbedded into the 
fabric of a department, it is there to stay. Congress will not abolish it or severely restrict 
it, as, by inference, it is likely to do to the corporation. These assumptions, if true, be- 
come, it will be seen, policy matters of the highest importance. 

% The fourth related to the separation of board and management functions. 

1! The report recommended: (1) “Business corporations” should be placed under the 
special supervisory agencies to be set up in appropriate departments of the government 
to give continuous and careful scrutiny to their affairs. These agencies should be provided 
with the special equipment and staff necessary to supervise competently the particular 
field in which the corporations operate. (2) Each “governmental corporation” should also 
be placed under a supervisory agency in the appropriate department. In addition, there 
should be continuing authority of the President to place such corporations under civil 
service, under other rules regarding personnel, and to apply such over-all governmental 
controls as may be found advisable in each case in the fields of budgeting, accounting, 
audit, and the issuance of obligations. (3) Where it is desirable to preserve the independ- 
ence of the supervisory agency, it should be given semi-autonomous status in a department. 
The single responsible administrator at the head of the supervisory agency is preferable 
to the board form. The head of the supervisory agency should appoint the boards of direc- 
tors of corporations in the case of boards which have government representation. If heads 
of supervisory agencies are to exercise an independent review of corporate activities, they 
“should not be directors of corporations they supervise.” Report with Special Studies 
(Government Printing Office, 1937, p. 303). 
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Corporation, the Export-Import Bank, the Tennessee Valley Authority, 
and the Federal Deposit Insurance Corporation—that bore no connec- 
tion to the older departments,”® although some, like the Farm Credit 
Administration, had been the battleground of pressure groups and 
departmental officials over this issue for a number of years. 

The Hoover Commission recommendation straddles this problem. 
“Most of these agencies,” says the report, “are within executive depart- 
ments, but some have independent status and their activities are not 
adequately codérdinated with those of the executive branch.’’”? And, 
again, “where these corporations are located in the departments or 
major Government agencies, the heads of such agencies, or representa- 
tives designated by them, should serve as ex officio chairmen of their 
advisory boards.’’®° One of the task force reports, after remarking that 
“there seems to be a belief that Government corporations have tended 
to become too independent and have failed to codperate properly with 
other agencies of the Government,” finds the solution in this formula: 
“These disadvantages should largely disappear if administration is by 
qualified boards of directors concerned only with policy-making, prop- 
erly prepared business-type reports and business-type audits are made, 

and it is required that revenues be available only for current operating 
costs, all expenditures for plant expansion and non-revenue-producing 
programs being made from appropriations therefor.’’® But to many of 
these proposals of both reorganization reports, the rejoinder may prop- 
erly be made: if you are prepared to go as far as seems indicated in the 
direction of integrated controls, how much freedom and autonomy will 
be left, in practice, to the corporation, its board of directors, and its 
managers? Cannot accountability be secured by some less restrictive 
device? 

During most of the period while government corporations have been 
in existence, Congress has apparently intended them to occupy a posi- 
tion similar to that of the independent regulatory commissions.” In 
the case of the Panama Railroad Company and the Inland Waterways 
Corporation, for example—as in that of the eight corporations created 
during the first World War—the boards and managements were far 

18 Hoover-Commission, Federal Business Enterprises (Government Printing Office, 
1949), p. 95. 

7 Ibid., p. 8. 80 Ibid., p. 10. 

51 Revolving Funds and Business Enterprises of the Government (Government Printing 
Office, 1949), p. 174. 

® Qne of the earliest treatments of this subject is Harold Van Dorn, Government- 
Owned Corporations (New York, 1926). See also Paul Webbink, ‘“Government-Owned 
Corporations,” in Encyclopedia of the Social Sciences (New York, 1932), Vol. VI, and the 


summery of principles in Marshall E. Dimock, Government-Operated Enterprises in the 
Panama Canal Zone (Chicago, 1934). 
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more dependent than integrated with the rest of the executive branch. 
Their only connection with that branch was through the appointing 
power of the President or department head, and the nominal connection 
to a cabinet officer—such as the Secretary of War in the first.two cases 
cited—as contrasted with integration with an executive department as 
a whole. The first pronounced tendeney toward integration occurred in 
1937 as a result of the report of the President’s Committee on Adminis- 
trative Management and the reorganization plans which were approved 
in consequence thereof. 

Many reasons are advanced for tying all existing agencies into one or 
another of the major departments of the federal government, thus re- 
ducing the total number of administrative units. Some of these argu- 
ments, when applied to the non-corporate agencies of government, 
carry a good deal of weight; but others, on scrutiny, turn out to be 
doctrinaire and unimportant. If such be the case, it stands to reason that 
arguments in favor of integration must be carefully examined before 
their resulting administrative formulas are applied to government 
corporations—the reason being, of course, that the underlying legal and 
administrative theory of the corporation diverges so sharply from that 
of the non-corporate agency. 

Those who would reduce the number of units to the smallest possible 
number of administrative bundles and place them all firmly in the 
hands of the Chief Executive argue that the resulting organization 
plan is more simple, more symmetrical, and more easily understood; 
that it makes possible the actual supervision of programs by the Presi- 
dent where otherwise his span of control would be over-extended; and 
that the President’s staff agencies—such as the Bureau of the Budget 
and the Civil Service Commission—are thereby enabled to exercise their 
supervision more effectively; that planning and control activities gen- 
erally are facilitated; and that the over-all effect is greater efficiency, 
even if an actual economy in operation is not secured.® 

As against these possible advantages, however, must be weighed the 
disadvantages of too much consolidation, integration, and centraliza- 
tion, with a resulting loss of operating efficiency. The dangers are that 
the President will be given more to do than he ean possibly manage; 
the departments become so large that programs formerly emphasized 
are relatively neglected; the heads of departments acquire supervisory 
responsibilities too large for them; programs which seem to have some 


83 President’s Committee on Administrative Management, Report with Special Studies, 
op. cit. The arguments in favor of departmental integration are well martialed in Leonard 
D. White’s Introduction to the Study of Public Administration (New York, rev. ed., 1939), 
Chap. IX. 
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connection, but which in practice have little, are forced into a rigid 
mould; the central staff agencies of the President, remote from the scene, 
are allowed altogether too much authority over operations; and the 
initiative of bureau chiefs and executives all along the line is frustrated. 
The end result is not efficiency and economy, but failure to accomplish 
the social purposes set forth in the legislation. 

So far as government corporations are concerned, the principal argu- 
ment in favor of presidential integration and the strongest argument 
against their administrative autonomy is the need to fit them into the 
over-all arrangements of the Chief Executive. How can the government 
plan its economic programs unless all such operations are subject to the 
same executive control, thus obviating the danger of contradictory or 
uncodperative courses of action? Suppose, for example, that the policy 
of the President is to withhold financial support from business units 
threatened with bankruptcy, whereas the policy of Congress in estab- 
lishing the RFC was to provide assistance of that kind? Under a highly 
integrated system, the President could force the officials of the RFC 
into line with his policy, irrespective of what the policies of a previous 
Congress may have been. Such instances could be multiplied: previous 
legislation favors agricultural subsidies, but the President might not; 
the TVA provides for corporate autonomy, but the President might 
prefer to turn the work over to old-line agencies; and the authority of 
the Export-Import Bank calls for large loans to war-stricken nations, 
but the White House might want to confine credits to nationals of the 
United States. Although these illustrations are entirely hypothetical, 
they are by no means remote. When such situations arise, should the 
President, through an integrated structure, be in a position to force 
compliance with his policy, or should Congress be relied upon to correct 
any conflicts and inconsistencies? 

If we had a parliamentary form of government in which the legislative 
and executive branches were required to work together in order to re- 
main in office, the answer would be fairly clear: the President should be 
able to force compliance. Since, however, we do not have that kind of 
government, but instead a system of checks and balances, the answer 
is far more complicated. 

That consistent plans are required in this day and age and that conse- 
quently some way should be found whereby the programs of govern- 
ment corporations will fit into them, most people would agree. But 
before we conclude that administrative integration is the simple answer, 


‘4 Brookings Institution, Investigation of Executive Agencies of the Government (Govern- 
ment Printing Office, Washington, D. C., 1937); and Schuyler Wallace, Federal Depart- 
mentalization (New York, 1941), pp. 59-73. 
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let us consider a countervailing argument that points in the opposite 
direction: the need for giving corporations the greatest possible amount 
of autonomy. To secure the widest over-all efficiency in large operations, 
whether private business or governmental, there should be consistency 
of planning and decision-making at the top, accompanied by the maxi- 
mum decentralization and administrative devolution possible, in order 
that there may be flexibility and initiative at the operating level and 
an avoidance of disastrous overload and stagnation at the top.* 

What shall we conclude when we apply this principle to the operation 
of government corporations? The corporation is not primarily con- 
cerned with the establishment of objectives and the formulation of 
broad policies, because this is done for it by Congressional charters and 
Congressional legislative and financial authorizations. Therefore, the 
business-operating character of the corporation is the part of its nature 
which must be emphasized, and hence autonomy rather than integra- 
tion should be favored.** World-wide experience with government cor- 
porations seems to confirm this conclusion.’ Even in the USSR, where 
planning and integration are emphasized more than in most countries, 
there has been an increasing reliance on corporate autonomy and free- 
dom of management to attain centrally determined objectives.*® 

The burden of proof is on those who advocate the complete integra- 
tion of government corporations in the departmental framework. 
What is it they: propose to integrate? Is it the actual administration of 

“85 One of the best expositions of this principle is found in Peter Drucker, The Concept 
of the Corporation (New York, 1946), chapters on decentralization. 

8 This conclusion has been presented most convincingly by British writers. See, 
particularly, Sir Henry Bunbury, “Publie Corporation,” Public Administration (London), 
Vol. 22 (1944-45); Sir Geoffrey Clarke and others, “The Appropriate Type of Authority 
for the Operation of Publicly Owned Utility Services, and the Powers which They Should 
Have,” Public Administration (London), series, Oct., 1926, through Jan., 1930; Herbert 
Morrison, Socialization and Transport (London, 1933); T. H. O’Brien, British Experiments 
in Public Ownership and Control (London, 19387); W. A. Robson [ed.], Public Enterprise 
(London, 1987); and Ernest Davies, National Enterprise (London, 1946). 

87 See, for example a vigorous book by Ernest Davies entitled National Enterprise 
(London, 1946), wherein he says: “There is little so demoralizing as deprivation of re- 
sponsibility. Too close relation between the corporation and the Ministry is therefore to 
be avoided” (p. 92). And at another point: “With planning and policy the Minister’s 
responsibility, the Boards of public corporations need to be functional and executive” 
(p. 158). 

88 “Soviet Government corporations have developed as independent juridical entities 
to manage property owned by the State,” says John Hazard, the best English-speaking 
authority on this subject. “Each has a director with independent powers of control, 
subject only to supervision by superiors and to rigid disciplinary measures, if his corpora- 
tion fails....” “Soviet jurists have provided for the fostering of personal initiative... 
while stil} retaining state ownership of the means of production as a cardinal principle of 


the Soviet State.” John Hazard, “Soviet Government Corporations,” Michigan Law 
Review, Vol. 41 (Apr., 1943), p. 871. 
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the corporation—as with the ordinary bureau to the department? But it 
requires very little consideration to discover that such a claim as applied 
to the government corporation has no validity, the reason being that 
both in .theory.and in practice the supervisory function is adequately 
performed by the corporate board of directors, its paid management, 
and Congress. 

A. variation of this theme contends that integration is necessary in 
order to eliminate unnecessary duplication of programs. This argument, 
when applied to bureaus, sometimes possesses merit, but it falls flat 
when government corporations are the subject of consideration. They are 
specific programs of a commercial nature and hence not likely to be 
duplicated. If it should take place, the sound policy would be to 
eliminate the duplicating program instead of transferring the govern- 
ment corporation to one of the executive departments. The duplication 
of functions is all too often not cured by bringing the two units together; 
instead, they tend to be lost sight of and to remain intact while nestling 
within the same department. 

Or is it held that the government corporation should be subordinated 
to the department because the corporation’s financial functions require 
it? Such a claim is equally devoid of solid substance. Financial freedoms 
and business methods of accounting are of the essence of the corpora- 
tion—to take them away would be to destroy the reason for corporate 
existence. Besides, now that the Government Corporation Control Act 
of 1945 is in operation and the Bureau of the Budget and the Corpora- 
tion Audits Division of the General Accounting Office exercise so much 
authority over the budgeting and expending of funds, the public ac- 
countability of government corporations from the financial standpoint 
is at least as satisfactory as that of the major departments and estab- 
lishments. 

If administrative and financial arguments in favor of departmental 
integration are found wanting, what argument remains? Is it claimed 
that the policy of the government corporation should be in accord with 
that of the major departments and the balance of the executive estab- 
lishment coming under the President’s control? As already indicated, 
this objective is more often stressed, when integration is being ad- 
vocated, than any of those considered so far. For example, V. O. Key 
states: “The theory of corporate autonomy may thus conflict with the 
necessity that public activities be in accord with the policies and wishes 
of those who carry political responsibility for the actions of the govern- 
ment.” 3? But whose policies and wishes? If it is those of Congress, the 


3 V, O. Key, “Government Corporations,” in F. M. Marx (ed.), Elements of Public 
Administration (New York, 1946), p. 256. 
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policy control is established through charter powers, legislation, appro- 
priations, and surveillance. Moreover, Congress is assisted in this func- 
tion, and relieved of some of its detailed responsibility, by the corporate 
board of directors. Are not these two sources of policy determination 
all that is required? Some say not. This is apparently the real point of 
disagreement between those who favor corporate autonomy and those ~ 
who champion departmental integration. 

Government corporations are business ventures with definite ob- 
jectives and not policy-making bodies with a broad range of discretion 
like that, for example, of the political departments. The business of the 
Inland Waterways Corporation is barge transportation, the work of the 
Export-Import Bank is limited to foreign trade, the purpose of the Farm 
Credit Administration group is to facilitate agricultural finance, and so 
on. Now, to be sure, the business objectives of government corporations 
have not always been clearly defined, and wider areas of discretion have 
been accorded—under state incorporation and prior to the Government 
Corporation Control Act of 1945—than Congress would ever have 
sanctioned. But this difficulty has now been corrected by Congressional 
legislation. Corporate charters hereafter will be carefully drawn so that 
government corporations, it is assumed, will now be utilized only for the 
purpose for which they are justified, namely, to conduct a business 
enterprise which can be more efficiently administered in the corporate 
form than as a regular department or bureau. When the business pur- 
pose for which the corporation is created has been carefully stated by 
Congress, the policy objective will then be clear-cut and the only dis- 
cretionary matters will be those of internal management which the board 
of directors and the management should be free to decide. Consequently, 
larger questions of policy not being involved, there appears no need nor 
justification for subordinating. the corporation to one of the major de- 
partments of the government. 

There is, however, a further aspect of this matter which requires at- 
tention. The objective of a government corporation may be, and fre- 
quently is, related to the accomplishment of a larger objective with 
which the Congress and the President, as agents of the people, are con- 
cerned. The operation of the Inland Waterways Corporation is an inde- 
pendent business undertaking, but obviously waterway transportation 
is a part of the entire transportation problem of the country; the financ- 
ing of agricultural credit through the Farm Credit system is related to 
many other problems of agricultural policy and national economy; the 
sale of prison-made goods by Federal Prison Industries, Inc., involves 
the whole question of non-competition with established business con- 
cerns. Accordingly, organizational methods must be devised which will 
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articulate the corporation’s objective with the larger purposes of.re- 
lated programs; and methods must be contrived which will make pos- 
sible effective political responsibility by the party leadership in power. 
Having eliminated other aspects of the question which are sometimes 
thought to be the real problem, we are therefore brought face to face 
with what seems to us the crux of the matter. 


v 


As already shown, subordinating the program of a government cor- 
poration to the executive department with which its work is most 
closely associated, in the manner of the ordinary bureau, is no solution 
at all. If this step were thought necessary, then there is no further need 
for government corporations as such. At the opposite pole from this 
proposal is complete separation—that is, not connecting the corporation 
with any existing administrative agency. Since this would be an extreme 
solution, it probably leaves something to be desired, although it is more 
nearly correct than complete subordination. In between these outside 
limits, however, there are other measures which may afford the key to 
the matter. 

Some of the possible alternatives are obviously impractical or in- 
appropriate to the government-business relationship existing in the 
United States. One of these may be called the fully-integrated device. In 
a country where national economic planning is found on a broad scale— 
the USSR being the most completely developed example of this type— 
there is a hierarchy of organization consisting of executive decision, a 
planning board, major areas of economic codrdination (in Russia, the © 
trusts’), in which are created individual corporations to administer 
individual programs. But obviously this system is indicated only where 
full-fledged economic planning is undertaken. 

A conceivable variant of this theme would be the separate organiza- 
tion of all economic functions of the government as distinguished from 
those which are political. This plan has been advocated for Great 
Britain by Sidney and Beatrice Webb, G. D. H. Cole, and others. It 
might be called the codrdination of economic functions, with possibly a 
separate director and staff responsible for the programs of all govern- 
ment corporations. But this scheme also, on the scale which its pro- 
ponents envisage, is hardly applicable to the situation in the United 
States. 

Still a third possibility would be cabinet coérdination, through the 
appointment of an official of cabinet rank to deal with all questions 
growing out of the activities of government corporations. The fatal ob- 
jection to this, however, is apparent: it would mean organizing all gov- 
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ernment corporations around a central core, irrespective of whether 
they dealt with transportation, communication, finance, construction, 
or what not, and this—for reasons which will be explained—would 
hardly be satisfactory for purposes of administration and the securing 
of over-all governmental objectives. So it also may be ruled out. 

A more moderate and more feasible method would be the organiza- 
tional grouping of related corporations, along the line of the holding 
company device. This course has already been employed in the United 
States, outstanding examples being the Farm Credit Administration 
group, the Federal Loan Agency, and the National Housing Agency. 
It has the virtue of bringing into working accord the programs which 
seek common, related ends, thus centering administrative responsibility 
instead of scattering it. However, this holding company type of organi- 
zation is subject to considerable abuse, the principal objection being 
the obscuring of administrative and financial responsibilities. It was this 
danger, it might be added, which was found in non-governmental hold- 
ing companies and led to the enactment of laws such as the Public 
Utility Holding Company Act of 1935. 

It is appreciated, of course, that this obscuring of responsibilities is 
not inevitable nor ineradicable, and that it can probably be avoided. 
The provisions of the Government Corporation Control Act of 1945, for 
example, stipulate in effect that subsidiary corporations may not be 
created except with the express approval and action of Congress, and 
that their administrative and financial systems shall be approved by 
. the Bureau of the Budget and the General Accounting Office. 

This grouping device may be found satisfactory for some government 
corporations, but what about the others? The best indicated solution 
for them is what may. be called cabinet liaison, or more accurately, liaison 
to an official of cabinet rank. In other countries, such as Great Britain, 
this method of administrative coérdination is utilized. The cabinet 
official does not directly operate or supervise the work of the public 
corporation—this being left to the board of directors and its corporate 
management—but he is kept generally informed and thus is in a posi- 
tion to advise an questions of over-all codrdination and to be held ac- 
countable by the legislature and the chief executive. Under this plan 
the corporation is not an integral part of the departmental organization, 
nor is it subject to the supervisory authority of its departmental officials; 
liaison is established, but not administrative subordination; and no 


80 Lincoln’ Gordon, The Public Corporation in Great Britain (London and New York, 
1938); John Thurston, Government Proprietary Corporations in English-Speaking Countries 
(Cambridge, Mass., 1987); Marshall E. Dimock, British Public Utilities and National 
Development (London, 1933). 
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official of the department has anything to say about the day-to-day 
operation of the corporation’s affairs. In a word, the relation is to the 
head, not to the department. Our failure to recognize and respect this 
importgnt dividing line of authority is the principal objection, in the 
author’s opinion, to the system of reorganization that was introduced, 
in some cases, pursuant to the Reorganization Act of 1939. 

The cabinet liaison method here recommended is best shown in terms 
of a simple organization chart: 


Recommended System of Cabinet Officer Liaison . 


Assistant 
Secretaries 
Bureaus and Department 

Structure 


The most significant feature of this simple chart is the broken line to 
the government corporation, conveying liaison relationship, as con- 
trasted with the solid line within the department itself suggesting direct 
and immediate supervision. It is also intended to emphasize the fact 
that the relationship is one between the Secretary and the corporation, 
and not between the entire department and the corporation. 

The functions of the cabinet official relative to the government cor-. 
poration should be carefully limited. His only function should be to 
keep informed of its program objectives in order better to advise Con- 
gress and the cabinet:on large policy questions arising in his area of 
public policy. He may appropriately confer with the corporation’s board 
of directors and its management on matters of mutual interest, but in 
order to maintain the corporation’s freedom from dictation and parti- 
sanship, the secretary should not be made a member of the board of the 
corporation.” Criticisms of the corporation’s efficiency and achieve- 
ments should be dealt with directly by the board and the management 
and not by a cabinet official. Under our system of checks and balances, 
this is the only way to make the board accountable for the success of 
the corporation and to retain the interest of competent board members. 

This liaison arrangement is in many ways the most crucial in the 











| 


Government 
Corporation 


Board of Directors 
Management 





% The Hoover Commission recommendation is not necessarily inconsistent: “That 
where these corporations are located in the departments or major Government agencies, 
the heads of such agencies, or representatives designated by them, serve as ex officio 
chairmen of their advisory boards.” Federal Business Enterprises, op. cit., p. 10. 
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whole field of government corporations, where right relationships and 
the subtleties of management are more important for success than in 
any other area of governmental administration that might be men- 
tioned. If the cabinet official were allowed to rule with a heavy hand, 
the corporation might as well be a bureau because its corporate char- 
acter would be lost; but at the same time the cabinet official should be 
in a position to know what is taking place in the corporation in order 
that he may better fulfill his public duty. It is not an easy position to 
achieve and to keep in proper balance, but it is one that must be at- 
tempted or the inherent advantages of corporateness will be lost. 

Several of the corporations that were transferred to departments pur- 
suant to the Reorganization Act of 1939 have been virtually obliterated 
except in name. If the corporate device has any value at all, then such 
a result must be guarded against in the future. As the Corporation 
Audits Division of the General Accounting Office revealed in its 1945 . 
audit report of the Commodity Credit Corporation, for example, this 
corporation operates practically as a bureau of the Department of 
Agriculture. The Secretary of Agriculture can override any action of 
the board. Affairs are so interrelated with departmental activities that 
there is overlapping and loss of identity.” 

The. above analysis has considered a broad range of alternatives— 
possible solutions ranging all the way from the complete subordination 
of the government corporation to a department to total unrelatedness 
and independence, with several interesting possibilities in between. On 
grounds of principle as well as those of expediency, two of these possible 
methods of organizational coérdination seem best designed to meet the 
needs of the United States government. They are, first, the independent 
grouping of some corporations where their work is closely related and 
no obvious connection exists to an executive department of the govern- 
ment, and second, the establishment of a liaison relationship to the 
secretary of a department when the work of a corporation is so closely 
allied to that field that failure to codrdinate its work with that of the 
department might handicap the government in its broad planning 
activities. 

These conclusions may be specifically stated in the following terms: 
In order that the government corporation may contribute to the solution of 
problems arising in its area of the economy, and in order that it may be 
held accountable from a policy as from an administrative standpoint, every 
corporation which forms a part of a larger program should be related thereto, 
either by grouping several corporations into a cluster or by a liaison rela- 
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tionship to other major areas of administration. Illustrations will make the 
point more ¢lear. If, for example, our agricultural economy needs gov- 
ernment credit facilities, then special credit agencies for agriculture 
should be created (as they have been); but they should not be part of 
a central agency providing credit for all conceivable purposes, agricul- 
ture included. Why? Because only by tying in the credit aspect of a 
particular program with the area of the economy to be served can 
Congress, the executive, and the country possibly tell whether the 
remedy is effective or ineffective. Under the most favorable cir- 
cumstances, evaluation is often a difficult task; but it is even more dif- 
ficult to judge the economic merits of a pooling arrangement if widely 
diversified purposes are mixed together. 

In conclusion, if Congress must err in one direction or the other— 
either toward too close a departmental tie or toward too much sepa- 
rateness—the balance should be tipped in favor of separateness. In 
the Government Corporation Control. Act of 1945, Congress provided 
the internal checks which justify the greatest degree of corporate au- 
tonomy required by efficient operation. Under these circumstances, it 
is not necessary, and it certainly is a violation of corporate principle, to. 
integrate government corporations with the older departments. If 
government corporations are to be deprived of their legal, organiza- 
tional, managerial, financial, and personnel freedoms, they might 
better be abolished and their programs taken over by ordinary bureaus. 


VI 


Common reasons are found for the use of government corporations 
in various parts of the globe. Speaking of the British development, 
H. R. G. Greaves has pointed out that the most important single cause 
of “the flight from the ordinary department to the semi-independent 
public board” is generally the least stressed and the most imperfectly 
understood—the working of Treasury control.” This centralized and 
all-pervasive control takes several forms, the chief of which is civil 
service, but also includes finance, organization, incentives, and even 
atmosphere. Greaves quotes Herbert Morrison’s reasons for preferring 
the publie corporation for business purposes: such a new organization, 
he says, should be alive and adaptable, free from Treasury control in 
the matter of salary and wage scales. Good as the civil service undoubt- 
edly is for certain programs, it is unsuited to public utility operations. 
An administrative department is different in organization, needs, and 
methods from something which is nearer to a commercial undertaking, 


33 The Civil Service in the Changing State, op. cit., p. 122. 
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and the civil service is not well adapted to the lively ways of business, 
for these are less routine and more experimental.” Herbert Morrison 
concluded long before the Labor party came into power, therefore, that 
it would be unwise for the civil service and the departments to take on 
business functions which might better be entrusted to public cor- 
porations.® i 

Like the private corporation, the government corporation should be 
free to hire, fire, and promote its personnel according to the best busi- 
ness methods that can be devised. Unfortunately, in the United States, 
it has not always worked out that way. Over a period of time, and 
especially since 19388, most government corporations have been made 
subject to civil service provisions in one way or another. The sound rule, 
it is thought, was expressed in the report of the Commission on Public 
Service Personnel, written in 1935: ““The Commission is inclined to be- 
lieve that these utility undertakings [in which category government 
corporations were included] should be excluded from the normal civil 
service personnel system and required to establish their own career 
service systems. It is believed that the personnel problem can be better 
handled in such cases as a part of management than as a part of govern- 
ment.” ™® And this is the same commission, it should be noted, which 
generally speaking advocated the extension of civil service systems to 
all levels of government. Typical, also, of the opinion which long pre- 
‘dominated in Congress is this statement of Senator Wadsworth, when - 
consideration was being given to setting up a government-operated 
fertilizer plant at Muscle Shoals: ‘You may apply civil service rules .. . 
if you please; but do not hope to pay dividends.’’%? 

Prior to 1938, the personnel freedom of government corporations had 
remained virtually intact, but for most government corporations this 
immunity began to be invaded in that year. By Executive Order No. 
7916, the President, with some agencies excepted, brought all govern- 
ment positions into the competitive civil service, “including positions 
in corporations wholly owned or controlled by the United States.” 
Those most directly affected were the Commodity Credit Corporation, 
the Electric Home and Farm Authority, the Export-Import Bank, and 
the Federal Deposit Insurance Corporation. Then two. years later, by 
the terms of the Ramspeck Act of 1940, Congress authorized the Pres- 
ident to bring all employees of government corporations under the 
classified civil service system with the single exception of the Tennessee 

4 Ibid., p. 121. i 

% Herbert. Morrison, Socialization and Transport (London, 1933). 

88 Report of the Commission of Inquiry on Public Service Personnel, Better Government 
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Valley Authority. Pursuant thereto, by Executive Order No. 8743, 
dated April 23, 1941, the President placed the majority of all positions 
in government corporations (but not all) under the civil service. 

It is highly significant that in this wave of enthusiasm which carried 
the remaining government corporations into the civil service, the TVA 
was excepted. The reason is that since its creation in 1933, the TVA, by 
the general knowledge and admission of management experts, has 
made the outstanding record in the field of personnel of all federal 
government agencies corporate or otherwise.°® What was apparently 
overlooked is that other government corporations might possibly have 
approached this record of personnel excellence and risen above the civil 
service average if they had been accorded as much corporate considera- 
tion as the TVA. _ 

' In the legislation creating the TVA, Congress expressed its conviction 
that the project would be more successful: if it were free from civil 
service rules and allowed to use its own methods of recruitment and 
personnel practice. Yet, wisely, Congress combined this freedom with 
the injunction: “In the appointment of officials and the selection of 
employees for said corporation, and in the promotion of any such em- 
ployees or officials, no political test or qualification shall be permitted 
or given consideration, but all such appointments and promotions shall 
be given and made on the basis of merit and efficiency... .” 

The author of the most thorough management study of the TVA 
made concluded that its outstanding personnel record “has been in con- 
siderable measure attributable to its freedom from time-worn civil serv- 
ice procedures and regulation;°® and a former chairman of the TVA 
called attention to a fact more generally applicable when he remarked 
that “acceptance of standardized civil service rules as to classification 
and seniority would thus deprive the corporation of one of the greatest 
attractions which it can offer to capable and ambitious employees.’’!°9 
But we must also agree with V. O. Key when he observes that “Freedom 
from the ‘time-worn’ procedures of the Civil Service Commission does 
not ensure by itself better-than-average personnel practices. It merely 
leaves the way open for innovation and managerial responsibility in 
personnel administration.” 1% 


38 See C. Herman Pritchett’s discussion of this question in The Tennessee Valley 
Authority (Chapel Hill, N. C., 1943), Chap. IX; also Herman Finer, The TVA: Lessons 
for International Application (Montreal, 1944), pp. 184-144. 

% Pritchett, The Tennessee Valley Authority, op. cit., p. 306. 
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Other countries have shown a more realistic approach toward the 
personnel problems of their government corporations than we have 
since 1938. In Great Britain, for example, the Conservative and Labour 
parties long ago agreed that government corporations are desirable and 
that they should be run by an Industrial Corps separate from and 
operated on different lines from the ordinary civil service system.’ One 
of the most recent books on this subject includes the following comment: 
“To be efficient it [the public corporation] must attract suitable per- 
sonnel, be enterprising and progressive, and not hamstrung by the re- 
strictions of financial control or the inflexibility of the bureaucracy. It 
must be responsible to the State, and instill into all who work for it a 
sense of publie service.”! The British are apparently not so doctrinaire 
as to think that economic enterprises must be run by the civil service 
simply because consistency throughout the government seems to re- 
quire it. i 

The Russians also have seemingly adopted a business-like approach 
to the personnel policies of their government corporations. John Hazard, 
an authority we have previously quoted, has this to say: ‘‘In the decree 
of organizations of trust under the Five Year Plan, it was provided that 
the direct administration of an industrial enterprise under the trust 
should be in the hands of a director, named and subject to dismissal by 
the administration of the trust. The director was given the power to 
employ and dismiss all the administrative personnel of the organization, 
and to assume full responsibility for the conduct of the affairs of the 
enterprise,”}° Another expert on Russian administration makes the 
same point in these words: “Each rung in the hierarchy apparently ap- 
points the staff in the grade immediately below. A similar principle 
applies in regard to dismissal. ... Within an enterprise the managing 
director appoints his deputy directors, his chief engineer, accountant, 
and other chiefs of departments, and they in turn engage their sub- 
ordinate staff.’’1% 

No matter where one looks, among nations making wide use of the 
government corporation, the inescapable conclusion seems to be that 
business rather than civil service personnel methods are everywhere 
preferred. In the United States, we are thoroughly convinced that 
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_ private business is efficient partly because it is free to hire and fire. Let 
us now be consistent in our thinking about the business corporations 
operated by the federal government. 

It has been suggested that perhaps the United States Civil Service 
Commission should be given some kind of personnel audit control over 
the government corporations. Thurston has mentioned two possible 
alternatives: first, the Commission might designate one or more persons 
on its staff to be located at the headquarters of the government cor- 
poration, with authority to “disallow any appointment the corporation 
proposed to make if the person so-proposed was unqualified to fill the 
duties of the position.”!® Alternatively, the Commission might not have 
anyone stationed at the offices of the corporations, but it might send in 
its agents annually to go over the personnel records and make an audit. 
These are ingenious suggestions, but neither seems desirable. The first 
would lead to insufferable interference with management; the second is 
impracticable because it would occur so long after the appointment had 
been made. 

The solution of the merit problem, it is felt, is not to make the United 
States Civil Service Commission a policeman or a personnel auditor, but 
to eliminate “spoils” appointments through the ample resources in- 
hering in the corporate device itself. There are three principal means: 
first, the merit stipulation placed in the charter, making the duty clear; 
second, the appointment of a strong-minded, independent board of 
directors chosen on the basis of accomplishment and without regard to 
bipartisan or any other kind of political consideration, whose duty it is 
to see that the best qualified employees are recommended and ap- 
pointed; and third, the appointment of a first-class chief executive who 
is free of partisan influence himself and who will not permit such factors - 
to operate in choosing the men to work with him. 

In the future as in the past, however, the drift of events and of policy 
will almost certainly play as large a rôle in determining the character of 
government corporations as will any agreement or disagreement on ad- 
ministrative principle. Experience shows that if the program is im- 
portant and widely supported, Congress and the Administration will 
look with favor on managerial, financial, and personnel freedoms for 
government corporations, but if support is lukewarm or lacking, then 
external control will be emphasized and corporate freedoms will be cor- 
respondingly deémphasized. One of the principal reasons for the use of 
government corporations in the past has been, in an emergency situa- 
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tion, to get programs organized and under way as speedily as possible 
without the limitations of established procedures characteristic of old- 
line departments. If emergencies recur, therefore, the assumption is that 
the corporate mechanism will continue to be employed, if for that reason 
alone. Further, the more clear-cut the commercial nature of the ven- 
ture, the more faithfully has the government corporation retained cor- 
porate characteristics, while the less commercial the duties, the more 
has it strayed from the authentic pattern. To facilitate government’s 
rôle as stabilizer of the economy, all government corporations should be 
made to bear a definite relation to some one area of the economy and 
none should be allowed to serve as a catch-all, especially for subsidy 
purposes, extending its facilities to many areas of the economy. 

If all save one of the corporation’s characteristics were to be discarded, 
the important one to retain would be autonomy. To the extent that 
Congress is assured that its major policies and financial authorizations 
are being carried out in practice, it can afford to grant the corporate 
managements that degree of autonomy required for successful opera- 
tion. The emphasis should be placed on clearly defined corporate powers 
and objectives, on what British writers call inner controls as contrasted 
with the external kind, thus releasing public corporations from Civil 
Service, Treasury, and General Accounting Office procedures that tend 
toward uniformity and the stifling of initiative and managerial acumen. 
The Government Corporation Control Act of 1945 takes care of this 
first requirement by providing for federal incorporation; it goes too far 
in so far as it makes corporations subject to the same budgetary, per- 
sonnel, and financial controls under which the regular departments 
operate, and in so far as it allows these central staff officials to substitute 
their judgment on policy questions for the decisions of the corporate 
boards and officers. Centrally-imposed controls tend inexorably toward 
an undue rigidity, rather than toward a fine discernment of managerial 
requirements. Like the private corporation, the government corporation 
should be free to hire, fire, and promote its personnel according to the 
best business methods that can be devised, and hence it should be left 
free to establish its own personnel system under appropriate standards 
provided by Congress. 

One of the advantages of the government corporation is that it en- 
courages decentralization of federal administrative operations. This is 
because the corporation is autonomous and separate, instead of hier- 
archical and integrated. It is therefore an effective means of coping with 
a growing complexity of program and organization and an overload of 
work at the top. Its budgets, as long ago recommended by W. F. 
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: Willoughby,!” should be of the annexed business-type, meaning that 
they should be separate and distinct, not merged with the over-all budg- 
et of the government, attached to it but not an integral part of it. 
Highest efficiency is secured when there is consistency in top planning 
and decision, which is Congress’ function, accompanied by maximum 
decentralization to various levels of management. This principle of 
management provides flexibility, encourages initiative at operating 
levels, and avoids stagnation and overload at the top. 

Government corporations should be allowed to retain their reserve 
funds and their annual earnings, which is contrary to the present trend 
of policy. Financial autonomy inherently includes authority currently 
to use funds received from revenues and other sources, to establish 
methods for assuming financial obligations, and for making expendi- 
tures. They should be required to pay all costs for the conduct of their 
commercial-type operations, and at the same time equal care should be 
taken that costs are not incurred for the benefit of others, or, if incurred, 
that they are currently recovered. Otherwise, the corporation will have - 
subsidized activities for which it is not responsible. 

One important policy question remains.1°* Granting the force of many 
of the arguments regarding administrative principle, should not the 
desirable features of the corporate device be worked into the central 
framework of government so that the regular departments might oper- 
ate with as much efficiency as the proponents of the government cor- 
poration claim for that device? This necessary objective clearly inspired 
both the Brownlow and Hoover surveys. Nevertheless, it is not the 
complete solution. Theoretically, if sufficient improvements could be 
made among the departments in the direction of greater autonomy 
and flexibility, there would be little or no justification for government 
corporations at all. However, progress to date in this and other countries 
has been so slow, and the underlying theory of management and control 
in many cases is so foreign to flexibility and freedom, that government 


107 Among American political scientists, Mr. Willoughby deserves the credit for first 
laying the foundation for the corporate device. See his article, “The National Government 
as a Holding Corporation,” Political Science Quarterly, Vol. 32 (1917), p. 510. 

408 This is not to overlook the problem of transcendent importance, namely, whether 
government should, or should not, undertake a given “business” function as a broad ques- 
tion of policy related to the form of our common economic and political life. This article 
has attempted to reveal an awareness of that issue throughout, but, as stated at the outset, 
it is not the one that is directly broached at this time. The underlying assumption here is 
that if the majority wills to undertake a business function, the best interests of popular 
government are served by attempting to make the administration of that function as 
efficient: as possible in order that loss of popular confidence in governmend as a whole 
may not be invited. 
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corporations should, if possible, point the way to needed improvements, 
and not be discarded because they are administratively competitive. In 
a democracy, as in other forms of government, the means should be ad- 
justed to the purpose and all operations administered as efficiently as 
possible in order that programs democratically decided upon shall have 
the best assurance of success. Experimentation, not uniformity, is the 
spirit of democratic control. If, as seems likely, government’s concern 
for the economy continues to grow, an important problem will be that 
of retaining the best features of private enterprise in a system that 
tends increasingly toward manifestations of collectivism. 


THE POLITICAL PHILOSOPHY OF YOUNG 
CHARLES A. BEARD! 


BERNARD C. BORNING 
University of Idaho 


In 1934, Harold J. Laski wrote of Charles A. Beard: “It is true that 
he has formulated no consistent or systematic philosophy of politics; 
none has been formulated in the America of our time. But it is clear 
that the day for such a formulation is rapidly approaching. When it 
comes, I believe it will be found that no one has made a more solid con- 
tribution than Charles Beard to the elements from which it will have 
to be fashioned.’ 

It is likely that most Americans of academic bent, whether they have 
actually read the book or not, are aware of the stir once created by An 
Economic Interpretation of the Constitution of the United States. Certainly 
they could hardly have avoided some part of that flood of articles, books, 
and reviews which for decades has poured from the pen of Beard. 
Whether or not his writings have contributed to the building of an 
American ‘philosophy of politics,” it seems obvious that college youth 
in unknown number, scholars, and Americans in many walks of life must 
in some degree have been influenced by Beard in various subtle or in- 
direct ways. The very bulk and range of his writings make it highly 
probable. For a check of the card catalog in a large university library, 
plus an examination of the Library of Congress bibliography and a few 
other sources, yields a total of about sixty first-edition volumes with 
Beard’s name attached as author, co-author, or editor. And this ex- 
cludes about forty revised editions, numerous reprints, and an unspeci- 
fied number of books to which he contributed or for which he wrote in- 
troductions, not to mention sundry pamphlets, lectures, and essays. An 
estimate of the number of articles by Beard places their probable total 
somewhere between 250 and 300, while the number of book reviews he 
wrote runs into uncounted hundreds. 

Moreover, it is no doubt possible for many well-read Americans to 
list some of Beard’s distinctive characteristics, perhaps even to chart 
the course he traveled, intellectually, in his thirty-five years after 1913. 
Thus, among his distinctive characteristics was his economic interpre- 
tation of American history. For some seven or eight years after 1917, his 
writings revealed a considerable interest in municipal affairs. There was 
the grand view of history, so admirably exemplified in the sweeping 


1 This essay is a contemplated chapter of the author's The Political Ideas vf Charles 
A. Beard, now in preparation. 
2 The Nation, Vol. 188, p. 479 (Apr. 25, 1934). 
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chapters of The Rise of American Civilization, written in collaboration 
with Mary Beard. Political advice to foreign governments, in Japan and 
Yugoslavia, had its place. There was literature of the depression, and 
of the New Deal. What Beard called continentalism, and some others 
called isolationism, characterized his later years. And continuing 
throughout a long and active life was a passion for academic freedom, 
with biting words and blistering attacks on its enemies, supposed or real. 
Save for a few of the older scholars, however, not many, perhaps, have 
known the pre-1913 Beard. Nor do many recall that his published writ- 
ings date from the very turn of the century. Yet, young Beard once 
spent three years in England, as a student at Oxford and lecturer before 
workers in Britain’s industrial cities. He published his first book? in 
England, before returning to America to complete his graduate studies 
at Columbia University. In fact, the young historian’s main interest be- 
fore 1909 was European and English history, rather than American. 


I 


The influences which worked on young Charles A. Beard would seem 
to have conspired to help produce a tough mind of liberal outlook. Born 
in Indiana on November 17, 1874, Beard had sprung from a line of 
sturdy Scotch-Irish and English ancestors who as colonists had settled 
in North Carolina several generations before. “His great grandfather 
had been a Federalist; his grandfather was a Whig and rebel Quaker who 
ran a ‘one-man church’ with 600 volumes of comparative religion; his 
father was a ‘copper-riveted, rock-ribbed, Mark Hanna, true-blue 
Republican—a building contractor who also ran a bank, read the 
classics, and raised his family on a farm near Spiceland in order to de- 
velop its ‘back-bone’.’* During his boyhood on the farm, Charles, on 
foot, attended the nearby Quaker Academy. Graduated at eighteen, 
he joined with his brother to run a country weekly for nearly four years. 
At twenty-one, he entered De Pauw University, a Methodist college in 
Greencastle. 

Here he came under the spell of an ex-Civil War officer, Colonel: 
James Riley Weaver, “a man of infinite curiosity, not trained as to what 
should be taught or how it should be taught. An excellent Republican, 
Weaver gave his students the Communist Manifesto to read. Whatever 
he touched blazed with excitement.” In the summer of 1896, young 


3 The Industrial Revolution (London, Sonnenschein, 1901). 

4 Current Biography (1941), p. 52. For other biographical facts in this section, I am 
indebted to Hubert Herring, “Charles A. Beard, Free Lance Among Historians,” Harper’s 
Magazine, Vol. 178, pp. 641-652 (May, 1939). 

5 Ibid., p. 642. 
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Beard went to Chicago, where the air crackled with the spirit of change 
and unrest. Hull House, Bryan’s cross-of-gold speech at the Democratic 
convention, fresh memories of the Haymarket affair and of Eugene 
Debs—such stimuli went to work on his developing mind. Back at 
De Pauw, he “debated on the college team, upheld the right of labor to 
organize, and pleaded for a federal income tax.” Beard left De Pauw in 
1898, having acquired the Ph.B. degree, a Phi Beta Kappa key, and by 
this time, it seems safe to infer, at least an Indiana Populist’s view of 
the world. 

Later in 1898, young Beard went to England to attend Oxford for a 
year. There he concentrated on English and European history. But the 
young man hardly forgot what he had learned back home in restless 
middle America, both from his books and from outside of them, for it: 
appears that many of his hours were given to eager discussions with 
classmates on political and economic problems. From this talk among 
students, the idea for a college took shape—a college which would train 
future labor leaders. So in 1899 Ruskin College was born. Beard re- 
turned to America for a few months, long enough to get a taste of 
American history at Cornell University and to marry a former class- 
mate, Mary Ritter. But before 1900 had run its course, he and his bride 
were back in England to spend two more years. Little hint of the lively 
influences working on him appears in the dry lines of a vita which tells 
us: “From 1900 to 1902, he lectured for the Educational Committees 
of Coéperative Societies in England and Wales on history and eco- 
nomics.”” But these were the days when he was speaking before the 
workmen and codéperative groups of such centers as Birmingham, 
Manchester, London, and Liverpool. England, too, was in ferment. The 
beginnings of the movement which was one day to turn into the mighty 
Labor party were attracting young Beard’s attention. It was in this 
atmosphere that he wrote and published his first book,’ an unpretentious 
little volume among whose passages there were none the less often hints 
of the earnestness and spirit of their author in his twenties. Thus ex- 
posed to a stirring world of smoke and steel, and to the inspiration of 
labor leaders like Keir Hardie, Ben Tillett, and James Sexton, young 
Beard, having already learned much of life, was prepared to take up 
again his research and books. 

In 1902, he returned to America to enter the School of Political Science 
at Columbia University, where such scholars as Burgess, Goodnow, 


6 Ibid. 

1 Office of Justice of the Peace in England (New York, Columbia Universtty Press, c. 
1904). 

8 Note 3 above. 
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` Clark, and Osgood were to guide his study further along the path of 
English and European history. But his inquisitive mind refused to keep 
to any single track. In these days when President Theodore Roosevelt 
was busting trusts and fingering the big stick, young Beard was reading 
intensively in the related fields of politics and economics. While the 
Square Dealers in Washington sought variously to promote business or 
protect labor, the student at Columbia was handing in his master’s 
essay on “The Present Status of Civil Service Reform in the United 
States.” At a time when the fires of Populist discontent—lit when 
Beard had been in his ’teens—still smoldered and refused to die out 
quietly, the twenty-nine-year-old historian was completing his disserta- 
tion on “The Office of Justice of the Peace in England; Its Origin and 
Development.” 

Taking his Ph.D degree in 1904, he continued at Columbia, first as 
instructor and later as professor of politics. Almost immediately, his 
textbooks and articles began appearing. At first, it is true, the reformist 
political and economic views of the new doctor of philosophy were 
often discreetly concealed. beneath a cloak of scholarly propriety. But 
gradually he came into his own. By 1909, when Taft stepped into the 
presidency to temper that high office with a lawyer’s calm after Teddy 
Roosevelt’s bustle and bluster, Beard had begun writing on American, 
rather than European, history. And as America watched herself grow 
into a great industrial nation, watched her corporate wealth gather into 
ever more powerful concentrations, the young professor at Columbia 
continued writing his books and lecturing to overflowing classrooms. In 
view of his earlier experiences and background, there should be little 
doubt as to where he stood on some of the burning public questions of 
that day, on regulation of industry, direct election of senators, a federal 
income tax, judicial strangulation of the early hesitant but hopeful 
labor laws. 

II 


A superficial glance at Beard’s early crop of books and articles might 
give the impression that they could hardly have held in bud many, or 
certainly all, of his later ideas. There was, for example, the first little 
book, published in England in 1901. On its face it appeared to be nothing 
so much as a compilation in simplified language of what others had said 
of the origin and development of the technological changes in Britain 
during the preceding centuries, even if its closing chapter did hint at the 
need for radical reforms. The doctoral dissertation apparently came up 
with no startling findings. A first textbook, which was but a collection 
of readings on English history, was interspersed with only brief com- 


POLITICAL PHILOSOPHY OF YOUNG CHARLES A. BEARD 1169 


ments by their collector. A two-volume history of Europe, written in 
collaboration with James Harvey Robinson, despite the aim of its 
authors to put new emphasis on recent events, seemed challenging only 
pedagogically. There was the original number of what was to become 
the multi-editioned American Government and Politics—certainly not an 
exciting treatise. And of about a score of pre-1913 magazine articles, the 
majority consisted of the mere recording of current events. The general 
impression of Beard’s early writings, then, might be that they had 
nothing to reveal of the political philosophy of their author. But the 
impression would be false. 

Chronologically, the abbreviated titles of Beard’s pre-1913 books 
would run: 1901—Industrial Revolution; 1904—Office of Justice of the 
Peace in England; 1906—Introduction to the English Historians; 1907-— 
Development of Modern Europe (vol. I); 1908—Development of Modern 
Europe (vol. ID) and Readings in European History (vol. I); 1909— 
Readings in European History (vol. II) and Readings in American Govern- 
ment; 1910—American Government and Politics; 1911—Digest of Short 
Ballot Charters; 1912—The Supreme Court and the Constitution, Docu- 
ments on the Initiative and Referendum, and American City Government. 

_A closer look—especially into the 69-page introduction to his Docu- 
ments on the State-Wide Initiative, Referendum, and Recall, and into his 
midget-sized Supreme Court and the Constitution—reveals something of 
the approach and hard-hitting language of the later Beard. A reading 
of one or two of his early articles, such as “The Ballot’s Burden” 
(Political Science Quarterly, Vol. 24, pp. 589-614, Dec.; 1909), gives a 
similar impression. But for a more complete picture of what might be 
considered the philosophic concepts of young Charles A. Beard, it is 
necessary to dig deeper. With an amount of sifting and sorting, some of 
the elements of his philosophy emerge. 

“Manis not made for the state, if we eschew German political science,” 
wrote Beard, “but the state for man.” What was his man like, and in 
what kind of state did he, or ought he, live? 

Man, the young Beard implied, was a being of dignity and intrinsic 
worth, a creature worthy of far better treatment than he got, for ex- 
ample, amid the wretchedness and horrors of early factory life in Eng- 
land. With a solid sympathy toward the humanitarianism of men like 
Owen, Carlyle, Maurice, Kingsley, and Ruskin, Beard also seemed to 
agree with Voltaire in sensing a spark of divine goodness in human 
hearts. 

Beard’s man, too, possessed innate abilities, and especially a capacity 


? American Government and Politics, p. 485. 
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for further development. After necessities of life had been attended to, 
next most important was to enable a man “to enrich and expand his 
heart and head, so that he may fulfill his utmost possibilities in some 
work serviceable to himself and society.’ It was in thus fulfilling his 
own nature that man would, if educationally nurtured, also fit most 
harmoniously into society. This was not to say that society was a natural 
harmony, for it was sometimes true that even selfishness required co- 
operation in order that it might “reap its full measure.” ® Man’s abilities 
included that of self-government. Corruption in government and the 
evils of politics were not to be attributed to democratic institutions or to 
universal suffrage. Rather, where accountability of rulers was assured, 
efficient government was a probable by-product. of popular supremacy. 
In fact, the history of the nineteenth century has been “largely a record 
justifying the extension of popular power.” ` 

And man’s capacities included that of progress: it was possible to 
improve this man and his environment. To increase the possibilities, the 
world needed all the reason and enlightenment that could be mobilized, 
for it was only in this way that nature’s energy could be made to replace 
man’s in the struggle for existence, thus leaving man freer to develop 
and enlarge his own life and personality. But the outlook seemed bright: 
“The central theme of history is that development .. . from primitive 
life .. . to modern times, in which man is beginning to assert his right 
and power to determine his own religion and politics, and corporately to 
control every form of his material environment,’ 

In the real world, there were and had been, of course, violations 
aplenty of this ideal of betterment and human dignity. A young man in- 
fused with a spirit of radicalism and reform could easily find much that 
was bad. The evils accompanying early unrestrained capitalism, for 
example, had been worse than black slavery. Luxuries, so long as many 
people lacked necessities, were economically and morally wrong. If 
“chaos and anarchy” were beginning to give way to improved arrange- 
ments under which the mass of the people rather than a favored few 
could benefit, it was still a matter of complaint that economic science 
failed to suggest “what ought to be.”’4 Therefore it was to the redound- 
ing credit of the wonderful nineteenth century that it could record the 
revolt against laissez-faire. Also praiseworthy was such a development 
as the codperative movement. 


10 Industrial Revolution, pp. 91-92. 

1 American City Government, p. 373. 

12 Documents on the State-Wide Initiative, Referendum, and Recall, p. 13; see also Political 
Science Quarterly, Vol. 22, p. 143; Digest of Short Ballot Charters, pp. 10101, 10201. 

13 Indusirial Revolution, p. 86. 4 Ibid., p. 89. 
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The political state in which Beard’s man lived had not arisen from 
some mystical covenant or some idyllic state of nature. Indeed, it was 
foolish to treat ancient conditions of culture as a “system” at all. 
Modern political terms just did not fit them. With regard to feudal in- 
stitutions, for example, it would be nearer to reality simply to confine 
. oneself to describing concrete practices.“ Political institutions seem to 
have risen through a process of historical-evolution, yet not in any par- 
ticular “direction.” Modern government, then, was not the end product 
of some divine process or a thing carried on for its own sake, but, when 
properly understood, “simply an association of men engaged in doing 
certain things which we separate from the ordinary occupations of life 
and call ‘political’.’’ 

At any rate, centralized power and authority had evolved out of 
feudalism. It was proper that this had been the case, for order and good 
government necessitated a considerable measure of central control. 
With civilization becoming increasingly complex, increasingly central- 
ized government was also required, if anarchy was not to result from 
wide dispersion of power. Those who associated centralization “with 
original sin” should compare conditions under a modern government 
with some of the corruption and abuses existing under former more 
decentralized régimes. There was, then, the necessity for political 
authority, for a kind of ultimate power which on occasion had to be 
wielded in summary and drastic fashion.'* 

This leads to age-old problems of political speculation: freedom versus 
authority, the question of man’s rights. Fundamental rights of person 
and property were not, in Beard’s view, natural rights. Such a doctrine 
was obsolete and indefensible, as unacceptable as the conclusion that 
they “‘should be subject to the will of an incoherent and transient 
majority.”"” It seemed that one had best take a pragmatic view of 
rights, to realize that concepts like freedom and rights were a compara- 
tively recent development in man’s evolution. People in a primitive 
state of culture, Teutonic or otherwise, could hardly have had a special 
genius for political liberty, a genius which they were to bring from their 
forests to transplant in virgin soil. Nevertheless, today many men had 
come to feel that there were some things the state should not do. In- 
dividuals should retain a considerable measure of initiative and free- 
dom in such things as religion, associating with others, and expression of 


8 Political Science Quarterly, Vol. 21, p. 533; for following, see also Documents, op. eit., 
pp. 22-23; American Government and Politics, p. 99. 

6 See Political Science Quarterly, Vol. 23, p. 146; Vol. 24, p. 102. 

17 Documents, p. 68; see also Introduction to the English Historians, p. 2; American 
Government and Politics, pp. 732-733; Political Science Quarterly, Vol. 22, pp. 722-723. 
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opinion. These rights ought to be protected against such dangers as 
militery-minded police officials or administrators wielding great dis- 
cretionary powers. Economic rights, too, were exceedingly important, 
for it was a patent fact that liberty had economic as well as-legal ele- 
ments. Great power and individual freedom were apparently not in- 
compatible. If the English state, to take an example, interfered less 
with individuals than did some others, it was not because the English 
state was thought to lack the power. 

There were a great many positive functions which government could 
and should undertake. Public power, it seemed, might appropriately ` 
come into play when private power interfered too flagrantly with the 
individual, with his rights and opportunities. Government had not only 
the responsibility of maintaining order but also that of promoting wel- 
fare.1® If early laissez-faire ideas had helped sweep away useless restric- 
tions, there had also been new repressions in the chaos of unrestrained 
individualism. Despite claims that all individuals were equal and had 
equal opportunities to rise, a working class of necessity remained. A 
vast extension of social legislation was therefore necessary. Government 
should concern itself with the wages, security, housing, and conditions 
of work of the laboring class; with the division of wealth between 
capital and labor; with the health of cities. It should use its taxing power 
to raise general living standards. If government should regulate where 
chaotic conditions prevailed, it should also become an enterpriser where 
the conditions demanded. Municipal utilities, the fields of housing and 
health, great water power development projects—these were examples 
of what community or government enterprise could undertake. A basic 
function of government was, in short, to wage war on poverty in its 
many ramifications. 

But government, young Beard felt, was more than mere business, for 
there were always “‘large policies to be determined affecting liberty and 
property.’’!® Nor was government but an abstract set of rules, written 
down in a constitution or not. In reality, it was a group of persons au- 
thorized by the rest of the community to do certain things. And a con- 
stitution, it seemed, was only what the people inside and outside of the 
government accepted; essentially it was a balance of interests. 

Yet, the structure of government could be important. To be demo- 
cratic, it had to provide for equal representation, a wide suffrage, re- 


18 See Development of Modern Europe, II, pp. 375-376; Industrial Revolution, p. 56; 
American Government and Politics, pp. 103, 414-415, 741-742; American City Government, 
pp. 218-241. 

19 American Government and Politics, p. 484; see also Readings in American Government 
and Politics, p. 92; Political Science Quarterty, Vol. 26, p. 145. 


POLITICAL PHILOSOPHY OF YOUNG CHARLES A. BEARD 1173 


sponsibility of rulers to ruled, a considerable degree of popular control.” 
Precise relations among the parts, of course, could not be nicely deter- 
mined in advance, but had to be worked out in practice. Complete 
separation, of powers, for example, was not only impossible, but highly 
undesirable. Indispensable for efficient administration was the execu- 
tive’s power of removal; integration in the executive branch tended to- 
ward greater efficiency, increased accountability. Such devices as the 
initiative, referendum, proportional representation, and to a limited 
extent the recall, were in some cases useful. Certainly women should 
have the suffrage. And though it was true that, within a given level of 
government, centralization and responsibility went together, it was 
also conducive to justice and efficiency that many of the most intimate 
and immediate concerns of the people should be matters of local govern- 
ment. To prevent wasting great amounts of political energy in over- 
coming the friction of governmental machinery, there was urgent need 
for a shorter ballot. In a word, there was an endless amount of improving 
that could and should be done. 

There was likewise need for understanding the realities, as opposed 
to the fictions, of legal and political processes. Among the wastes of the 
existing system could be listed lawyers more interested in fees than in 
“simplifying law or making it accessible to laymen.” Equal justice, it 
appeared, was a lady who sometimes lost her balance in the presence of 
wealth. Law in the final analysis was the ‘‘embodiment of concrete in- 
terests’’ which arose with changing forms of economic and social life. 
Despite the legal or moral terms, such as precedent, natural right, or 
constitutional law, with which these concrete interests might be camou- 
flaged, asserting them was really but a means of wresting privileges or 
prerogative from predominant class or king. Constitutional law was 
interwoven with politics; the Supreme Court, for example, was more 
concerned with economic and social policy than with law in a narrow 
sense. Legislative law, too, was the result of social pressures related to 
concrete problems. To be effective, of course, law needed the moral 
support of the community to which it was applied. In a democracy, 
about all that could be asked of it was that it “be reasonably acceptable 
to that vague thing which we call public opinion.” It appeared, then, 
that law was a tool concerned with concrete social situations, and that 

20 For these and related matters, see Readings in American Government, pp. 75, 177; 
American Government and Politics, pp. 11, 193, 205, 239, 469-487, 492-508; Readings in 
Modern European History, II, p. 171; American City Government, pp. 52~56; Documents, 
pp. 3, 14, 52-55, 68-69; Digest, pp. 8000-3; Political Science Quarterly, Vol. 25, p. 529. 

2 Industrial Revolution, p. 104; on law, see also Political Science Quarterly,.Vol. 21, 


pp. 534-535, Vol, 24, p. 95; American Government and Politics, p. 611; Documents, pp. 33- 
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ideas were not the “real forces” involved in legal processes. 

If law often was not what it seemed, neither was some of the other 
formal machinery of politics. There were, for example, such informal 
and extra-legal realities as parties and pressure groups. Neither in 
official nor in private life did men always observe formal rules. There 
were all sorts of informal agreements, understandings, and conferences . 
—unknown to the law, but nevertheless indispensable for carrying on 
government. Indeed, it was the definition of a statesman that he led in 
the “formation, direction, and utilization of social pressures in’ their re- 
lation to governing activities.’ Since the group in power could deter- 
mine vital matters affecting social welfare and private interests, it was 
inevitable that political parties should develop. In the United States, 
for example, the policy of the first administration had “called forth a 
sharp antagonism based on economic interests,” and its foreign policy 
had only added to the irritation. Men influenced their government not 
only at the polls but also through innumerable private groups, some 
acting in the public interest and others decidedly not. Whatever the 
formal arrangements, it seemed that in politics at least, for good or ill, 
it was an “energetic minority” which got things done. 

It thus appeared that a tough-minded view could be taken of the 
theory and practice of politics, with reference to the man and the state 
projected by young Beard. If democracy in theory carried out the will 
of the people by means of law which the citizens approved, in practice 
it was also true that democratic devices had their limitations. In so- 
called popular government, there were ‘fruitless contests over the pos- 
session of its mechanism” ; there were often waste, inefficiency, and lack 
of responsibility. Yet, wisely and efficiently operated, representative 
government was the one form which came ‘‘closely into touch with the 
real interests, prejudices, and customs of the people.” In brief, it was 
the best form so far devised.” Despite the defects of this modern-style 
democracy, Beard could make a strong defense of it: 

“While no one can be blind to the evils which have been associated with 
democracy in the United States and in the Old World, no serious student of 
history, when he compares the long train of abuses, brutalities, and disorders 
connected with the rule of kings, priests, and nobles, can doubt for an instant 
that as between democracy and the outworn systems of the past there can be 
no choice. Every branch of law that has been recast under the influence of 
popular will has been touched with enlightenment and humanity. Compare the 


2 Columbia University Quarterly, Vol. 12, p. 272. On parties and pressure groups, see 
also American Government.and Politics, pp. 32, 99-100, 105-106, 543; American City 
Government, p. 75; Documents, pp. 32-33. 

23 See American Government and Politics, pp. 469, 479-480, 527. 
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brutal criminal codes of old Europe with the still imperfect but relatively en- 
lightened codes of our own time. Compare the treatment of prisoners, women 
and children, the education of the youth, and the public institutions devoted to 
general welfare, with those existing before the age of democracy. Mr. Bryce’s 
remark that evidences of philanthropy and humanitarianism are mingled in 
our state politics with folly and jobbery ‘like threads of gold and silver woven 
across a warp of dirty sacking’ is true, and yet when one looks for evidences of 
philanthropy and humanitarianism in the folly and jobbery that characterized 
aristocratic and monarchical institutions in the old régime, one does not even 
have the satisfaction of getting the gleam of gold and silver across the dirty 
sacking. As Desmoulins declared concerning the excesses of the French Revolu- 
tion, ‘The blood shed in the cause of liberty was as nothing to that spilt by 
kings and prelates for maintaining their dominance and satisfying their ambi- 
tions.’ With all its faults, and they need not be glossed over, democracy is 
justifying itself, and every student of history who devotes himself to the in- 
vestigation of institutions and social conditions will find encouragement in the 
record of mankind under democratic government, such as it is.” 


Of necessity, young Beard’s state also had relations with other states. 
The man who, some thirty years later, could strongly urge a policy of 
continentalism for America, in his early days pointed out plainly the 
unity and interdependence of the world. In great measure, this unity 
had come about; of course, because profit and interest had no patriotic 
feelings.” In fact, the international politics of Europe for three centuries 
could be understood only in terms of the race for markets and territorial 
dominion. “The real issues” in the Napoleonic wars between France and 
England, to give an example, were related to colonial and internal eco- 
nomic affairs. In various ways, the world had, in truth, “become a great 
economic unity.” And if commerce among nations brought disputes, it 
also led to international understanding. It was true that there were 
other factors besides the economic in the international picture. As long 
ago as Queen Elizabeth’s time, the ‘‘political and ecclesiastical events 
and movements on the Continent” had vitally affected domestic English 
politics. Religious sentiments and philosophic conceptions had supple- 
mented imperialistic drives. If in lesser degree, ideas and ideals, as well 
as goods and services, were tending to knit the world together. And 
America was definitely an integral part of that world: “It is apparent 

‘that the ‘splendid isolation’ of the United States, as contemplated by 
many early political theorists, has never been possible in practice. 
Moreover, no political doctrines with regard to our independence from 
the rest of the world are strong enough to overcome those material and 
2 Documents, pp. 14-15. e 


25 See Industrial Revolution, pp. 51, 88; Introduction to the English Historians, pp. 
307, 520, 623; Political Science Quarterly, Vol. 24, p. 165. 
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moral forces which are linking our destinies to those of the world at 
large.’’26 

In a shrinking world of expanding states, there were bound to be 
explosions. That is, unless some positive steps could be taken to avoid 
them. The young historian who saw the growing unity of his world 
also hated its wars. Possibly the technical improvements in the engines 
of death, by making war more horrible, might have “contributed some- 
thing to the movement toward peace.” Yet armament races appeared 
to be dangerous games: “A new high-powered gun and a particularly 
dangerous projectile are invented; and straightway the makers of armor 
plate exert their wits in discovering some material that will resist the 
new engine of destruction. When the satisfactory armor is invented, 
the makers of guns and projectiles labor unceasingly until they have 
found a still more terrible instrument. And so the seesaw goes on.”?? 
Avoiding war took more than “abstract notions of justice and righteous- 
ness.” Apparently many factors were involved in specific situations, 
such as moderation on the part of leaders, a will to peace, and persistent 
cultivation of friendly relations. For localizing the trouble and maintain- 
ing peace during a 1908 Balkan crisis,” Beard thought that part of the 
credit should go to the ententes existing between great powers. What if 
one of these great powers itself had embarked on a clear path of aggres- 
sion? It seems likely that young Beard would have thought it impossible, 
in an interdependent world, to confine the resulting conflagration to a 
single locality or even to one continent. 


III 


Young Charles A. Beard had not, of course, put out his political phi- 
losophy in one trim package, neatly tied and labeled. In fact, he showed 
a kind of disdain for theory as such, and seemed to feel that it was 
somehow unreal and mythical.” For example, in discussing some of the 
great issues which had agitated American politics in the past, he stated 
that ‘‘men have differed in their views, sometimes on account of their 
party affiliations, sometimes because of the interests they represent, 
and not often, it may be surmized, because of any theoretical expositions 
of the Constitution.” He thought we could learn more from the “dry 
records” of our institutional heritage than from the “realms of political 
philosophy.” To few men, he thought, was it given ‘to write the moral 

2% American Government, p. 333. 27 Documents, p. 4. 

28 European Sobriety in the Presence of the Balkan Crisis (New York, 1908). 

28 For hints of this, see Readings in American Government, pp. 14-15; American 
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philosophy for the political passion of a great age, or to clothe a power- 
ful social interest in the form of an inexorable and compelling logic.” In 
other words, theory was a handy instrument equally useful for fighting 
your enemies or salving your conscience. Yet Beard could not help but 
operate on the basis of implicitly held values; he could not avoid assump- 
tions. 

Beard implied that his ideas were more Madisonian than Marxian. 
Whether they could be ascribed to any one source more than to others, 
it is difficult to say. If Madison finds no place in his earliest writings, 
it could be for the simple reason that Beard was then writing European 
and not American history. But it is likely that the young student and 
scholar of European history had read more Marx than Madison, and 
had done it earlier. If he owed more to Marx than he eared later to ad- 
mit, he had made it clear from the start that he did not accept Marxist 
dogma: “The charge of inefficiency, weakness, and crudity made 
against the present order need not be based upon sentiment about rich 
and poor or class jealousy, but upon mathematical calculations.’*° But 
he did feel that Marx, counteracting those who imagined “that history 
can be written from diplomatic notes and parliamentary speeches,” had 
helped open men’s eyes to more basic forces in history. If Beard could 
be moved by some of the Marxist spirit while rejecting the dogma, as 
likely as not the reasons lay buried in the unknown recesses of an in- 
quisitive mind and in the influences of a dynamic world—a blunt- 
speaking Colonel Weaver, perhaps, a liberal-thinking grandfather, or a 
Hull House in Chicago. When the young historian did become more fully 
aware of Madison, it seems anything but strange that he should have 
found Federalist No. 10 a “profound paper.” 

At any rate, it is plain that his economic interpretation of American . 
history constituted no sudden break in his developing thought. From 
the earliest years, when his orientation had been primarily toward 
Europe, his writings revealed a steady economic emphasis. Barely past 
the turn of the century, he had lashed out at conservative critics who 
called his Industrial Revolution materialistic. In that first offering,* he 
had seen history as a process of ceaseless change in which “both the germs 
of growth and expansion, decay and contraction” were involved. In 
view of the great wastes which he saw in the competitive system, and 
the needless warfare among capitalists, he thought it clear to unprej- 


30 Industrial Revolution, p. 104, 

3! Ibid., pp. 18-19, 41, 104; for later views, see Introduction to the English Historians, 
pp. 185, 506; Political Science Quarterly, Vol. 21, pp. 111-112; American Government and 
Politics, pp. 1, 34, 36; The Supreme Court and the Constitution (New York, 1912), pp. 80-81, 
95-97. 
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udiced minds that a reorganization of industry was both necessary and 
desirable. f ; 

After Beard had taken his doctorate, he noted that economic activities 
had occupied, a great part of the time and thought of people in all ages. 
Further, economic forces were at the bottom of “the great political, re- 
form, imperial, and literary movements” of modern history. In Beard’s 
eyes, it was clear that the “fundamental force in history” was economic. 

When Beard turned from European history to American, it was not 
unnatural that he should see it through the same eyes. American govern- 
ment had not originated “in any abstract. theories about liberty and 
equality.” The Revolution, he found, had rather been ‘“‘an expansion of 
the energy of the ruling agricultural and commercial classes, that burst 
asunder the bonds with which the competing interests in England 
sought to restrain their growing enterprises.” It was only natural that 
the actual revolt should have been led by the boldest and most radical 
thinkers, even if these owned little property. When later that “truly re- 
markable assembly of men” met in Philadelphia to draft the Constitu- 
tion, many citizens had been failing to receive the interest due them on 
their public securities. 

Beard was soon painting the picture in bolder strokes. The situation 
under the Articles of Confederation, he found, had been “a war between 
business and populism.” The “spirit of the Constitution,” in his 
writings, continued taking on a more decided economic cast. In short, 
the associate professor of polities was ready to sit down to write An 
Economic Interpretation of the Constitution of the United States. 
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HOW CONGRESS FUNCTIONS UNDER ITS 
REORGANIZATION ACT 


ELBERT D. THOMAS 
Senior Senator from Utah 


There is no subject on which all human beings agree; but in the political 
field in the United States an almost universal tendency exists to blame Congress 
for everything undesirable in the life of the nation. That is not so about the 
President; for always there is a large group who think of the current President 
as “that man” and another to whom he is a hero. As for the Supreme Court, 
whether it be made up of the “Nine Old Men” or the “Nine Young Men,” a 
certain veneration is attached to its activities which makes all-inclusive attack 
seem a little sacrilegious. 

When Congress is discussed, party affiliations and liberal or conservative 
views are surmounted in the general condemnation. Oddly enough, this na- 
tional whipping-boy happens to be the nearest thing to the voice of the 
American people in our country. Under the Constitution and by the almost 
untrammeled votes of our citizens, the men and women who sit under the dome 
of the Capitol have been assigned the function of interpreting the desires of 
those citizens and of making the policies which supposedly carry them to 
fruition. 

My words must not be taken to indicate disagreement with or resentment 
of the popular attitude toward Congress. First, any Congress that fails to carry 
out the desires of the American people deserves all of the criticism it may 
receive. Second, procedures which result in red-tape, delays, inability to meet 
deadlines or crises, uninformed judgments, unfair representation, certainly 
need be to altered. 

From the first days of the Republic, a series of developments—not continu- 
ous and often spasmodic—have occurred to make Congress a more nearly per- 
fect instrument for the carrying out of its functions. No one word can be used. 
to label all of these efforts. In general, these have been of three types: (1) 
efforts from the outside to make Congress a more fully representative and 
democratic body; (2) efforts from within at reform in procedures, of the kinds 
represented by regulations regarding clôture in the Senate, the filibuster, the 
power of the Speaker and of the Rules Committee in the House, and other Con- 
gressional customs which at times seem to interfere with the Congress’ accom- 
plishment of its primary purposes; and (3) what is best called reorganization 
of Congress, comprising measures to alter committees, acquire more efficient 
staffs, streamline procedures, and affecting many other things in a fundamental 
way. 

The first type of efforts has been marked by such steps as the extension of 
voting rights to larger and larger numbers of our citizens (in the single instance 
of the Nineteenth Amendment to the Constitution, the-total of voters was 
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doubled at a stroke); the institution of direct voting for Senators; the alteration 
of measures regarding interim appointments and between-term elections; and 
the elimination of “Lame Duck” Congresses. Involved in some of these efforts 
have been the greatest domestic struggles of our nation’s history, such as the 
epochal conflict of 1861-65. 

The second type of efforts has been Jess spectacular from a long-range point 
of view, but not in the immediate periods of their impact on the people and on 
Congress. The efforts to eliminate or reduce filibustering in the Senate have 
led to highly emotional conflicts. 

It is only the third type of effort—that intended to reorganize Congress— 
which has received relatively little attention and publicity, though it has had 
perhaps fundamental importance. Indeed, nowadays when reorganization is 
mentioned, it is almost always taken to refer to the current reorganization of 
the executive branch, which has no connection with the reorganization of 
Congress. 

My purpose here is to tell something about this third type of effort to make 
Congress a more nearly perfect instrument, whose most important step was the 
Legislative Reorganization Act of 1946. 

The reorganization of Congress did not come too soon to meet the waia 
of our domestic scene and the urgency and multiplicity of our international 
problems. That there will be further changes in streamlining our legislative 
branch is inevitable, but those changes will not be as hard to accomplish, now 
thai the first hurdles have been surmounted in the difficult task of changing 
habits growing out of one hundred and fifty years of our national experience. 
Like the beginnings of all change for improvements, once they are aceepted by 
the public, individual men cannot afford to be against them even though 
striking at their personal advantage and prestige. Having accomplished this, 
there is now a sincere effort on the part of all members of Congress to codperate 
with the intent and purpose of the 1946 act. 

The idea that there could be reorganization in our legislative branch of 
government actually did not have its beginnings in Congress. Some eight years 
ago, the American Political Science Association appointed a committee within 
that organization to study the problem. I was appointed by the Association to 
its committee and later became a member of the Joint Committee for the Reor- 
ganization of Congress, set up after resolutions were presented to the Congress 
by the late Senator Francis Maloney of Connecticut and Congressman A. 8. 
Mike Monroney of Oklahoma. Dr. George B. Galloway was made chairman of 
the American Political Science Association committee, and subsequently be- 
came expert adviser to the Congressional Joint Reorganization Committee. 
The resulting measure is known as the Legislative Reorganization Act, but 
sometimes is called the LaFollette-Monroney Act after its introducers in the 
two houses of Congress. After the death of Senator Maloney, Senator LaFol- 
lette was made chairman of the Joint Committee and Congressman Monroney 
. vice-chairman. Members of the Committee included: Senators Robert M. La- 
Follette (Prog.) of Wisconsin; Elbert D. Thomas (D) of Utah; Claude Pepper 
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(D) of Florida; Richard B. Russell (D) of Georgia; Wallace H. White, Jr. (R) 
of Maine; C. Wayland Brooks (R) of Illinois, Congressmen A. S. Mike Mon- 
roney (D) of Oklahoma; E. E. Cox (D) of Georgia; Thomas J. Lane (D) of 
Massachusetts; Earl C. Michener (R) of Michigan; Everett M. Dirksen (R) 
of Illinois; and Charles A. Plumley (R) of Vermont. It is interesting to note 
that of these twelve men, only eight are still in Congress, which illustrates 
that long-lasting contributions are often made to our national life even though 
the men who participate depart from the immediate picture. 

The bill was completely a committee bill and all details were worked out in 
committee. It is interesting to note that great doubt was expressed by commit- 
tee members as to its ultimate passage, though through a parliamentary short- 
cut this was accomplished, to the surprise of many. 

When the House passed the measure, it made several changes in the Senate 
version. Most of these, as for example the cutting out of administrative as- 
sistants for House members, were changes which affected only the House. In 
that, the Senate could justifiably accept the House amendments. Those op- 
posed to the bill felt that they surely could keep it bottled in conference and 
defeat it. Knowing this, as soon as the bill came back from the House, I rushed 
to Senator LaFollette and urged him to get the floor and move that the Senate 
concur with the House amendments. This was done, and by that narrow parlia- 
mentary chance the Reorganization Bill became law. 

The gains achieved through the Reorganization Act have been: (a) improved 
committee structure and operation; (b) closer coöperation with and supervision 
of the Executive Department; (c) more efficient staffing and reduction in work 
load, with increase of work accomplished; and (d) miscellaneous achievements. 

Improved Committee Structure and Operation. Over the one hundred and 
seventy-two years of the operation of Congress, during which the population 
increased from about three million to nearly one hundred fifty million and 
Congress’ membership increased heavily, though by no means in that pro- 
portion, committees to consider and report on bills grew into a complex 
structure with many types of overlapping. Particularly in the Senate, because 
its membership is relatively small, each member usually belonged to a great 
assortment of committees and his life was a scramble to attend all of the meet- 
ings and to try to keep up with the various matters under consideration. The 
Joint Committee on Reorganization, as well as the original committee of the 
American Political Science Association, saw that patchwork did not help, and 
that a thorough overhauling of the entire committee structure was needed. 
The results speak for themselves. 

Streamlining of committee work has been accomplished by integrating related 
areas of policy-making. Senate standing committees have been reduced from 
thirty-three to fifteen, House committees from forty-eight to nineteen. Through 
provisions of the act, committee procedure has been made regular as to meeting 
days, keeping of records, reporting approved measures; and the presence of a 
majority of committeemen is now a condition of committee action. When I 
became chairman of the Education and Labor Committee, I was surprised to 
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learn that no permanent committee records or minutes of meetings had been 
kept. This, of course, is now changed. The Senate Military Affairs Committee, 
on the other hand, while I was chairman, was commended for having the most 
complete and up-to-the-minute calendar of its activities in the Congress. 
Committee offices, staff personnel, and records of the committee are’now kept 
separate and distinct from those of the chairman. 

A great many more open hearings were held by more congressional com- 
mittees during the last session, and have so far been held during the present 
session, than was ever the case before. Until the passage of the Reorganization 
Act, closed hearings were often held, with the public denied the privilege of 
hearing testimony which it was entitled to hear. 

The standing committees have now come into their own. In 1947, twenty-six 
special investigations were authorized by the Senate, but twenty-four were 
conducted by standing committees, only two by select committees (Small 
Business and National Defense). In the House, out of twenty-seven special in- 
vestigations authorized, twenty-three were conducted by standing committees, 
four by select committees (Foreign Aid, Newsprint, Small Business, and Com- 
modity Exchange). 

Probably the greatest good evidenced by this committee streamlining can 
best be illustrated through the experience of the Senate Foreign Relations 
Committee. Before the Reorganization Act, I served on five major committees. 
Now I am assigned to only two. After November 15, 1947, the Foreign Relations 
Committee met almost daily, both morning and afternoon, and sometimes on 
Saturday to hear testimony and reports, and to rewrite the European Recovery 
bills. In the present Congress, similar meetings have been held to enact the 
renewal of ERP or ECA, and to work out the legislative approach to the At- 
lantic Pact, the Wheat Treaty, and Reciprocal Trade Agreements. What is 
particularly to be pointed out is that there has been almost full attendance 
of committee members at all of these meetings, which never could have hap- 
pened under the old arrangement. In the writing of history, I am sure that the 
second session of the Eightieth Congress, as well as the first session of the pres- 
ent Congress, will be remembered by these pieces of legislation if for nothing 
else. We could not have written bills as good as these, nor have given sufficient 
time to study and thought on these tremendous undertakings of the United 
States, had Congress operated as it did before its reorganization. 

Closer Codperation with and Supervision of the Executive Department. Not all 
of the popular criticism of Congress is justified. In my opinion, the efforts of 
numerous Congresses in our history to act in accord with the President’s 
promises to the people in winning elections do not:or have not justified the 
phrase “rubber stamp” Congresses. The fact that the President is given bythe 
Constitution certain legislative powers connected with approving or vetoing 
legislation, and is directed to make legislative recommendations to the Con- . 
gress, indicates that coöperation between the Executive Department and 
Congress is essential to the American republican form of government. History 
has shown on several occasions that when a Congress is predominantly made 
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up of members of the party opposed to the President, neither the executive 
nor the legislative branch makes headway, and that the interests of the people 
usually suffer more than at any other time. It must be remembered, how- 
ever, that the executive and legislative branches are distinct, and under our 
system must be kept distinct; and that Congress is specifically given powers to 
supervise the conduct of the executive branch, and, in the final analysis, to 
make the national and international policies which must be followed by the 
President and his assistants. 

In this area, a separate act of the Seventy-ninth Congress from the Reor- 
ganization Act followed the same general effort to reorganize. To strengthen 
party responsibility, Senate party policy committees (both majority and 
minority) were authorized. The House of Representatives did not see fit to 
approve this part of the joint committee’s recommendations. Therefore, at 
present, there are no policy committees in the House. Senate policy committees 
have no direct supervision of legislation, reporting or voting, nor do they bind 
individuals or committees to any course of action; but, through these com- 
mittees, party policies or positions can be clearly stated and alternative policies 
developed. Thus, through a consideration of national problems as a whole, 
greater emphasis can be placed on the nation’s welfare as against special or 
sectional interests, and legislation which otherwise might be considered of only 
secondary importance is given more general leadership. 

Another feature of the policy committee plan is that, by combining with 
the President and his cabinet, a joint legislative Executive Council could be 
formed, and in some instances the minority party policy committee could be ` 
included. Of course, the degree of successful planning by the Joint Council 
would depend greatly on personalities involved. But under this scheme fourteen 
members of Congress would be taken into the Council with the President and 
his cabinet, and cabinet members would have an opportunity, for the first time 
in history, to participate directly in forming a unified legislative program. 
Through this procedure, clashes between legislative and executive branches 
could be avoided. To my knowledge, President Truman has not yet taken ad- 
vantage of this facility. Had he done so, there would have been no need for 
various clashes between him and several members of Congress which have 
occurred. 

The best illustration of what can be accomplished along this line is the story 
of liaison of the Congress and the State Department which took place during 
the war and the emergency period just prior to it. In the summer of 1939, 
when it appeared to many that war in Europe was certain, the President 
asked for a change in our mandatory Neutrality Act. This the Foreign Relations 
Committee denied. The reason given by the majority of the committee was 
that war would not come. When the new Congress organized in January, 1941, 
this action of the Foreign Relations Committee was pointed out. Lend-lease 
was in the offing, and it was suggested that the Administration could not take 
a chance with that vital issue. As a member of the Committee on Committees 
of the Democratic Steering Committee, I suggested that no new’ Senator 
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should be put on the Foreign Relations Committee, that Senators representing 
strong committees should be there, so that if the President wished to use the 
Foreign Relations Committee as a council of state, he would have such an or- 
ganization. George Washington assumed that the Senate as a whole, when it 
consisted of merely twenty-six members, would act as such a council. The 
Foreign Relations Committee in 1941 consisted of twenty-three members. 

It was thought by some that Senators of long standing would not give up 
their seniority on other committees to serve in a lower position on the Foreign 
Relations Committee; but both Senator Glass and Senator Byrnes accepted 
the proposition. Senator Glass told me later how grateful he was for the op- 
portunity it gave him to serve his country. The minority party (Republican 
at that time) also accepted the theory, and Senator Austin gave up his ascend- 
ant position on the Judiciary Committee and accepted a lower place on the 
Foreign Relations Committee. 

With this reorganization of the Foreign Relations Committee, the President 
had a council of state if he wished to use it; for the committee now consisted 
of both majority and minority leaders and the chairmen of the following com- 
mittees: Foreign Relations, Banking and Currency, Military Affairs, Educa- 
tion and Labor, Inter-oceanic Canals, Appropriations, Audit and Contrcl, 
Pensions, and Public Lands, and in the course of time the majority party 
whip. Even after the reorganization of the Foreign Relations Committee, lend- 
lease was reported out of committee by only a one-vote majority. 

No sooner were we in war than I suggested that plans for peace should run 
along simultaneously with the development of the war. In rapid succession, 
Mr. Hull, Secretary of State, appointed a committee of experts to study peaze 
problems. A small group of Senators and Representatives were invited to meet 
with Mr. Hull and Mr. Welles and these experts. Senator Connally, chairman 
of the Foreign Relations Committee, appointed a subcommittee of eight 
Senators to consider any proposition for peace which might be referred to the 
committee. This committee of eight met regularly. At the time of its first meet- 
ing, seven of the eight were opposed to doing anything about planning for the 
peace while we were at war. At the time of the reporting out of the Connally 
Resolution, seven of the eight favored that resolution. This changed attitude, 
I am sure, came primarily because those of us serving on this committee were 
daily struggling with this great problem and became convinced that a con- 
structive start was necessary. Thus, through the Connally Resolution, Congress 
spoke in favor of world organization to prevent war. The Dumbarton Oaks 
Conference was called. The Hot Springs Conference on Food and Agriculture 
was Called. The International Labor Organization came to America in 1941, 
and again in 1944 for the great session when it adopted the Declaration of 
Philadelphia. The San Francisco Conference was called and the United Nations 
Charter was worked out, providing for various branches of international ac- 
tivity under the Charter. The Senate ratified the Charter. The Senate ratified 
the constitution of the United Nations Food and Agriculture Organization and 

a the United Nations Educational, Scientific, and Cultural Organization. These 
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steps were all taken while we were still at war. And before the world was 
legally at peace, the Senate acted upon the compulsory jurisdictional provision 
of the International Court of Justice. In the formation of all of these inter- 
national organizations, the voice of the American people was heard through 
their elected representatives. Without constructive leadership in the Senate, 
these things could not have been accomplished. I emphasize the Senate’s part 
in this program because it has all too soon been forgotten, but most of all to 
show how much can be accomplished through the proper functioning of the 
policy committees provided for in our new organizational set-up of Congress. 

Here is another aspect of the Senate’s activity in international organization. 
As early as 1935, in a conference made up of the Under Secretary of State, Mr. 
Sumner Welles, and the president of the Foreign Policy Association, Dr. 
Raymond Leslie Buell, and myself, I advocated a closer relationship between 
the Senate and the State Department and the Executive. I even suggested the 
use of Senators as negotiators of treaties and conventions, because, inasmuch 
as the Senate has the last word on treaties, it should have a few first words too. 
The first reaction to this idea was cold, but eventually Senator White was sent 
to Cairo; I was appointed to the Philadelphia Conference; Senators Connally 
and Vandenberg were appointed to the San Francisco Conference. Senators 
Murray, Chavez, Austin, Wagner, Tobey, and Brewster were appointed to 
other conferences, and much good has been accomplished through our at- 
tendance. This practice provides for a better understanding on the part of the 
Senate of treaties that are to be ratified and helps in their ratification. The 
practice also has contributed greatly to what has become an accepted idea of 
both major political parties—that foreign relations should be carried on as bi- 
partisan or nonpartisan activities. 

Has the power of the President been made less effective because of his part- 
nership in action with Congress? Has the power of Congress been affected 
adversely because of its close connection with the Executive in our foreign 
policy? Not even the old-fashioned stickler for the absolute separation of 
powers in our constitutional theory can point out any evil result coming from 
this close relationship. International relations are not relations which are 
aloof and far off. They are relations which affect the homes, the firesides, and 
the people quite as much as any wholly domestic question. The bringing of 
the people closer to these problems through the action of the people’s repre- 
sentatives in no sense does violence to our constitutional scheme or its theory. 

T recite this bit of history to show that the proper functioning of these policy 
committees cannot be over-emphasized. They are important because they pro- 
vide facilities for creating a unified legislative program, over-all planning, and 
party responsibility. Much of our Congressional weakness in the past has been 
due to the lack of responsibility for a comprehensive program. 

In the matter of supervision of the executive branch, the Reorganization 
Act also took important steps, though as yet these have not all been put into 
practice. We can confidently look forward to their adoption as time passes. The 
first motion adopted by the reorganization committee was one which I intro- 


p 
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duced and which provided that the committees on Military Affairs and Naval 
Affairs be combined in each House into one committee on Armed Forces. I 
pressed for this action because of the opposition to my bill providing for the 
unification of the armed forces, realizing that if a single committee in each 
House handled both the War Department and the Navy Department, unifica- 
tion would have to follow quickly. Through this action, I lost the chairmanship 
of the Military Affairs Committee, due to the seniority of three Senators who 
served on the Naval Affairs Committee. I was not the only Senator who lost a 
chairmanship because of the reorganization who fought for that reorganization, 
but I am sure none of us has regrets for having contributed to what has been 
accomplished. 

Under the Constitution, Congress is the overseer of our federal administra- 
tion, and only through it do the people have control of their government. 
The Constitution specifically charges Congress with responsibility for providing 
by law for the organizational set-up indicating the status of governmental 
officers excepting those specifically referred to in the Constitution. While the 
President has the power of appointment, unless delegated by law to subordinate 
officers, the Senate retains the power of advice and consent. This was the ap- 
proach taken in writing the Legislative Reorganization Act, and legislative 
oversight of the administration of the laws by way of the standing committees 
of Congress was authorized. During the last session, at least eight standing 
committees in the Senate and seven in the House were actively engaged in this 
performance. Most prominent were the Appropriations and Expenditure Com- 
mittees of both houses and the Interstate and Foreign Commerce Committee 
of the House. However, to date many of the standing committees of the Con- 
gress have been too heavily burdened with their legislative programs and 
duties in connection therewith to keep very close watch upon the executive 
agencies coming under their jurisdiction. 

The theory of the separation of powers under our Constitution implies, of 
course, a balance; but with the growth of our government, the mere bulk of the 
executive branch outweighs the other two branches. With each new office set 
up in the executive branch comes a new governmental function which produces 
experts in the administration of that function. As time went on, Congress more 
and more became dependent upon the expert advice given it by the various 
executive departments, and the evil of the Executive not only recommending 
legislation but actually writing it was developed. Bills written in the executive 
establishment were handed “down” to Congress and Presidential programs 
became “must” legislation. The Budget Bureau, set up primarily as a guide to 
Congress, soon became an agency of the Executive. The General Accounting 
Office, which was designed to protect Congress, soon “wrote” law through its 
regulations. 

Since the legislative branch never executes its own law, as in parliamentary 
governments, Congress’ policy-forming function was being tempered on all 
sides; for even the courts abused the function of declaring laws unconstitutional 
to such an extent that many persons in the United States colloquially remarked 
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that “the law has passed the Congress, but it has not yet been passed by the 
Supreme Court.’’ In a sense, therefore, the Reorganization Act was a defensive 
measure. It was a reassertion on the part of Congress that it not only should 
write the laws, but should guide the policy behind them. 

More Efficient Staffing and Reduction in Work Load, with Increase of Work 
Accomplished. As I have indicated above, our efforts were limited to the func- 
tion of the reorganization of Congress and not the reformation of Congress. We 
were barred by the resolution setting up the committee from interfering in any 
way with the rules of procedure in either House or with the rules governing the 
procedure of both houses. In the Senate, we still are governed by the basic 
law of Jefferson’s Manual; and it works splendidly. Most Senate business is 
done by unanimous consent; and, when one considers the amount of business 
the Senate does, the unanimous consent technique is superb. The House has 
limitation of debate and a very strong Rules Committee. Through these two 
media, the House gets most of its business done. While our aim was funda- 
mentally reorganization and not reformation, many reforms are fast being 
recognized as a result of that reorganization. 

Textbook writers fail to stress the fact that the only real continuity we have 
in the government of the United States is found in the Senate. The only institu- 
tion which came into existence at the time our constitution was set up, and 
which has an unbroken record, is the Senate. This, of course, is due to the fact 
that only one-third of the Senate changes at a time. Of the founding fathers 
who seriously analyzed our constitution, Jefferson pointed out this continuing 
Senate and condemned it as evil. Fearing a self-continuing body, Jefferson 
thought that the Senate might become self-perpetuating. Probably it has; but, 
from the standpoint of the country’s welfare, the Senate’s continuity has not 
been bad. It has contributed greatly to our nation’s stability. When one sees 
the rapid change in practically every department and in the House of Repre- 
sentatives, one learns to appreciate that the government’s memory continues 
only with the Senate. The courts remain more or less a unit by following de- 
cisions. But Congress’ authority to reorganize the courts and to enact new law 
has kept them from enjoying the long-lived continuity which the Senate enjoys, 
and this despite life tenure of judges. 

The purpose of providing additional staff aids to the Congress is almost 
obvious. It is humanly impossible for each member of Congress to become an 
expert on all phases of public policy on which he must act. Unlike any ad- 
ministrator, whose field is limited, he is called upon to cope with our entire 
economy, our entire governmental activity, and particular subjects which 
come up daily. To be able to do this, expert and competent advice must be 
available to him at all times. In addition to the experts working in committees 
and the Legislative Council of each house and the Legislative Reference Serv- 
ice of the Library of Congress, each Senator is provided with an administra- 
tive assistant to carry the routine load of his office and to meet the individual 
problems of his constituents, all of which will be reflected in a more efficient 
working of the Congress. 
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The ban placed upon the introduction of certain private bills, that is, pension 
bills, tort claim bills, bridge bills, and bills for the correction of military or 
naval records, has greatly reduced the work-load. This will be greater in the 
future, because under the Federal Tort Claims Act (Title IV of the Legislative 
Reorganization Act), private claims for which the cause of action dated from 
prior to January 1, 1945, may be handled in the same manner as before. The 
reduction of work-load is shown also in the number of committee assignments. 
Senate committee assignments decreased from 1,030 during the Seventy-ninth 
Congress to 516 during the first session of the Eightieth Congress; and since 
1946 the average number of committee assignments of all kinds for each Senator 
has decreased from 10.7 to 5.4. 

Statistics also will prove that the legislative output of Congress has increased 
greatly. Here it may seem on the surface a little odd that the Hightieth Con- 
gress, which President Truman dubbed a “do-nothing Congress,” actually was 
respousible for more legislation than the Seventy-ninth. President Truman’s 
expressive reference was not to international legislation nor to the total number 
of legislative enactments, but to the failure of Congress to enact his recom- 
mended program. It was a valid and effective means of describing the failure 
of the Congress to enact much-needed major legislative measures that wers 
wanted by the American people. 

Miscellaneous Achievements. Miscellaneous gains made through the reor- 
ganization are noteworthy. Time was allowed in both houses for members to 
study the committee hearings and reports on half of the twenty-two general 
appropriation bills passed by the first session of the Eightieth Congress before 
these bills were considered on the floor. Through the provision for adjournment 
at the end of July, Senators and Representatives have five months each year 
for closer contacts with constituents and for instructive travel at home and 
abroad. The Congressional Record now includes a Daily Digest and, at intervals, 
a résumé of Congressional activities. As of July 21, 1949, 1,588 lobbyists have 
regisiered under the provisions of the Act. 

The salary increase and retirement pay now provided for members will soon 
show a great change in the complexion of the Congress and the elimination of 
an evil which has been one of the greatest weaknesses in the past. The good 
done cannot be estimated. Many defeated or retired members have come back 
to Washington, got themselves on one of the federal payrolls, and in this way 
made themselves eligible for retirement benefits. That these men have been 
benefited does not draw criticism from any thoughtful person. But, strange to 
relate, some of these men have been the most severe critics of social security, 
and some even opposed the Reorganization Act. 

No doubt many Americans are indifferent to the reorganization of Congress, 
but its political significance is of the greatest importance. When I say “politi- 
cal,” I employ that word in its scientific sense. Our form of government faces 
the greatest crises of its experience, now that political upheavals the world over 
are creating systems of government incompatible with the notion of individual 
freedom, individual rights, and individual liberties. The more efficiently the 
voice of the American people can be heard in the halls of Congress, and the 
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nearer the problems confronting the members of Congress can be brought to 
the people, the greater will be the chances of maintaining the democratic way 
of life in an uncertain world. The stability the American government has 
attained, the continuing development of our federal system, the worth of the 
American Constitution, all give hope that popular sovereignty can contribute 
to the betterment of men, women, and children not only in America but 
throughout the world. 


THE INFLUENCE OF METROPOLITAN PARTY PLURALITIES 
IN PRESIDENTIAL ELECTIONS SINCE 1920: 
A STUDY OF TWELVE KEY CITIES 


SAMUEL J. ELDERSVELD 
University of Michigan 


I, HYPOTHESES—-SECTIONAL AND URBAN 


In recent years, party theorists have been much concerned over the validity 
of the sectional interpretation of American politics. One contention is that 
sectionalism, if still valid, is being modified, or supplemented, by an urban- 
rural party alignment which bodes major change for the future. This intuition 
is of comparatively recent vintage, certainly not a product of the study of 
political trends before the New Deal, although one writer has attempted to 
construe a specific earlier election in terms of the tension between urban and 
rural areas.! In the 1920’s, however, most analysts decried the urban-rural 
thesis. Professor Holcombe, writing in 1924, asserted that “whatever may be 
the cause of the existing partisan alignment in national politics, it is not pri- 
marily a conflict between rural and urban interests.’ And Stuart Rice con- 
cluded in 1928, after specialized studies of voting trends, that “antithetical” 
facts belie any interpretation of urban-rural election divisions which suggested 
a clearly defined cleavage.’ 

The literature on this subject which has appeared since 1932, however, has 
persistently suggested a new urban-rural modification of the pattern of presi- 
dential politics. In 1933, Professor Holcombe commented on the “radically 
different ... urban politics of the future.’ Seven years later, he expanded 
this reflection into a major proposition: “My thesis is, that for a large part of 
our national existence that class [which holds the balance of power] was the 
rural middle class and that increasingly in our time it tends to become the urban 
middle class. . . . At present the system of presidential elections tends more and 
more to shift the balance of power to the urban middle class.’”® 

Other writers since 1932 have questioned the appropriateness of the sectional 


1 William Diamond, “Urban and Rural Voting in 1896,” American Historical Review, 
Vol. 46 (1941), pp. 281-305. 

2 Arthur N. Holcombe, The Political Parties of Today (1924), p. 116. . 

3 Quantitative Methods in Polities, pp. 166-175. 

4 The New Party Politics, p. 128. 

ë The Middle Classes in American Politics (1940), p. 219. _ 
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thesis, most frequently by reference to the existence of diversified interests, 
particularly urban-rural interests, within the traditional sections.* This skep- 
ticism for sectionalism as a theory applicable today has been accentuated of 
late, even the pollsters discovering new facts about urban voting behavior 
which may be apropos.’ 

These observations which reflect seriously on the validity of the sectional 
interpretation should be analyzed in detail. In essence, proponents of: the 
seclionalism theory have emphasized three main corollaries: (1) that distinct 
political regions have existed whose election trends reveal uniform and per- 
sistent habituation to one of the two major parties; (2) that victory in presi- 
dential elections has been achieved by combining an appeal to “politically sure” 
sections with an appeal to “politically doubtful” sections; and (8) that, in the 
final analysis, the balance of power has been held by certain sections which 
fluctuate between the two parties. In turn, it is now contended that the de- 
veloping urban-rural dichotomy in our politics clashes with these corollaries— 
refutes the presumption of sectional uniformity, alters the nature of the com- 
bination, and places the balance of power in an entirely new light. Exploration, 
and if possible validation, of these critical reflections should be undertaken. 


II. THE METHOD OF ANALYSIS 


The reputed concentration of electoral power in urban areas is a proposition 
which can be statistically examined. The problem posed is one of urban-non- 
urban electoral influence and dominance over time. This study seeks in ex- 
ploratory fashion to test the urban-rural hypothesis, and thus to present 
evidence as to the validity of the sectional interpretation. 

Twelve major cities have been selected, all with a population of over 500,000.® 
Their election divisions have been examined for the eight presidential elections 
from 1920 to 1948. Selection of a series of national elections over 28 years 
should provide an ample basis for measuring their electoral strength.® These 12 


& See V. O. Key, Politics, Parties, and Pressure Groups (1948), pp. 169-178, and Edgar 
E. Robinson, The Presidential Vote, 1896-1932 (1934), p. 31. 

7 Elmo Roper’s summary of his study of new voting trends in 1948 was published in 
the New York Herald Tribune, June 19, 1949, p. 1. His data indicate, he concludes, “sig- 
nificant long-term implications,” even, perhaps, “a one-party set-up in America.” 

8 The 1940 census lists 14 cities with a population over 500,000. Of these, Buffalo is 
excluded here, as is also Washington, D. C., for which, of course, no such study as this is 
possible. The terms “urban” and “metropolitan” are used interchangeably here, although 
according to sociological criteria the latter is perhaps preferable. It is not intended to 
imply that the voting population outside of these 12 cities is non-urban or even non- 
metropolitan. Rather, the objective is to contrast the réle of the metropolitan city with 
that of the rest of the state. 

® Projection of the analysis into the pre-1920 era is difficult, due to the unavailability 
or unreliability of urban election statistics. Official city-wide presidential election returns 
are in some states more poorly reported than are returns for counties and other elections. 
The sources used here for the state and national vote were: state manuals; E. E. Robinson, 
op. cit.; and the statement of the vote prepared after-each election by the clerk of the 
_ House of Representatives. The 1948 figures were secured from statements of the vote 
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cities are situated in 10 of the most urban states, in different sections of the 
country: New York, Boston, Philadelphia, and Pittsburgh in the East; Balti- 
more and St. Louis in the Border; Chicago, Detroit, Cleveland, and Milwaukee 
in the Mid-West; and San Francisco and Los Angeles in the Far West. Though 
a limited survey, opportunity is provided here for measuring quantitatively 
the extent of metropolitan influence and dominance in presidential elections 
won by both the Republican and Democratic parties, and in contrasting 
political regions of the nation. 

Methodologically, the inquiry is a simple one. First, since we are dealing 
with the electoral verdict for either of the two major parties, the third party 
vote is of no consequence. Urban influence is construed in terms of the urban 
contribution to the major parties. Second, the.computation which is primarily 
significant in exploring the hypothesis is the percentage of the state party 
plurality in presidential elections which was contributed by urban areas. The 
problem is one of determining where the greatest bulk of the state plurality is 
produced. This being so, what is relevant here is the percentage which the 
urban plurality is of the state plurality.!° And third, our presidential election 
system being what it is, the total significance of the urban pluralities must be 
interpreted in terms of the Electoral College votes which a major party secures 
in a state as a result of urban pluralities." In the final analysis, whether urban 
areas are consistently influential in swinging Electoral College votes is the 
crucial consideration here. 

The ratio of the “big city” electorate to the state and national electorate is 


supplied by state officials, or from the Associated Press tabulations of national and state 
votes, as reported in the New York Times, Dec. 11, 1948, and the Congressional Record, Jan. 
18, 1949, Appendix, A 252. The following sources were used for computing the urban 
statistics used in this study: state manuals; Robinson, op. cit.; reports of city and county 
boards or departments of elections or canvassers (Detroit, Cleveland, Chicago, Mil- 
waukee, St. Louis, Pittsburgh, and Boston); correspondence with city and state officials; 
city yearbooks; and newspaper tabulations. The New York Times, Dec. 11, 1948, reports 
returns for 13 cities for 1944 and 1948 which, however, are not entirely correct. The 
Chicago Daily News Almanac (1937) was helpful in unearthing the returns in earlier 
elections for Chicago. Los Angeles county figures were used throughout, since strictly 
urban returns were not available, except for recent elections. Inasmuch as Los Angeles 
constitutes over 50 per cent of the county population, and since 85 per cent of the county 
populatian is urban, it was felt that for our purposes it was defensible to use county data. 
The New York state and city Democratic figures for 1936-1948 include the votes of the 
Americar. Labor and Liberal parties when these parties supported the Democratic candi- 
dates. 

10 Thus, if the city’s plurality is over 50 per cent of the state plurality, it can be con- 
sidered a basic factor in swinging the state to either of the two major parties; if it is close 
to or over 100 per cent of the state plurality, it is of far greater influence—no doubt the 
dominan factor in that election. Table 2 should be interpreted from this standpoint. It 
presents the percentage which the city plurality was of the state plurality. 

n This problem can be simply posed for presidential elections in the following terms: 
Does the metropolitan party plurality control the state’s electoral decision and, therefore, 
its Electoral College votes (a) when metropolitan and non-metropolitan voters support 
different parties, and (b) when these voters support the same party? 
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high, but not in itself alarming. If this ratio were disproportionate, such as 
60:40 or higher, metropolitan control might be anticipated. In actuality, as 
Table 1 reveals, no such lopsided ratio obtained for these cities. In three cases, 
the city electorate constituted over 50 per cent of the state’s electorate: Balti- 
more in the twenties, but not from 1932 on; San Francisco and Los Angeles, 
from 1932 on; New York City, in the forties, but not in earlier elections. In 
the last five presidential elections, Chicago’s electorate included over 40 per 
cent of the Illinois voters; but this was actually rare for these cities. Generally 
there has been some increase since 1920 in the city proportion of the state elec- 
torate—for all except St. Louis, Baltimore, Boston, and San Francisco. But, 
contrary to much speculation, this increase has not been so marked as to 


TABLE | 


Metropolitan Proportion of State Actual Electorate, Selected Elections, 1920-1948 
(in percentages) 





1920 1982 1940 . 1948 
New York City 44.1 46.8 51.2 50.6 
Chicago 37.5 40.9 44.9 46.5 
Philadelphia 22.6 21.2 21.8 23.5 
Pittsburgh 5.6 5.6 7.5 7.2 
Detroit 26.8 25.7 26.7 31.8 
Cleveland 8.3 9.0 11.7 10.6 
Baltimore 51.4 48.3 47.9 42.8 
St. Louis 21.2 22.2 21.9 21.8 
Boston 16.7 16.8 16.9 16.2 
Milwaukee 17.8 15.7 19.0 20.3 
San Francisco 15.6 9.8 9.5 8.4 
Los Angeles 27.3 42.8 43.3 42.9 
12 Cities— 
Per ceni of National 
Electorate 15.8 18.3 20.7 21.3 


produce such an imbalance in the size of metropolitan electorates as to permit 
the use of this fact as a rationalization of big city influence in presidential elec- 
tions. Furthermore, contrasting the percentages in Table 1 with those in Tables 
2 and 5 should refute such reasoning. These 12 cities represented only 15.8 per 
cent to 21 per cent of the national electorate from 1920 to 1948.” Their electoral 
rôle, however, has been much greater since 1932 than such percentages would 
suggest. : 

: In analyzing the electoral trend data of urban areas in presidential elections, 
the major aspects which deserve consideration are: (1) the direction of the 
trend in the two periods of party supremacy under observation here, 1920-1928 
and 1932-1948; (2) the amplitude of the urban contribution, in relation to 


£ In 1920, 15.8 per cent; 1928, 18.3 per cent; 1932, 18.3 per cent; 1940, 20.7 per cent; 
1948, 21.3 per cent. 
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state pluralities, national pluralities, and the Electoral College vote; and (3) 
the implications derived from these data for the sectional interpretation of our 
politics. Further studies describing the characteristics of the urban electorate, 
as well as investigating other aspects of urban voting, need to be conducted, 
of course, before the picture is complete." But this study should serve to sug- 


TABLE 2 


Metropolitan Proportion of State Party Plurality, Presidential Elections, 1920-1948 
(in percentages) * 














1920 1924 1928 1932 19386 1940 1944 1948 


New York City 40.5 15.8 0 145.9 163.8 320.6 244.9 0 
Chicago 41.4 41.2 4.7 55.5 77.8 326.0 298.6 926.5 
Philadelphia 30.5 29.5 14.6 R44.9 31.6 63.3 142.9 0 
Pittsburgh 7.6 2.3 7 0 15.4 24.9 54.3 0 
Detroit 31.9 30.3 15.5 65.2 57.7 0 908.7 0 
Cleveland 12.7 0 0 56.7 26.3 104.8 0 1228.6 
Baltimore 70.9 71.4 11.7 62.3 71.1 75.7 231.8 0 
St. Louis 37.5 58.9 0 22.4 382.0 74.7 -152.2 38.2 
Boston 7.9 4.8 D582.4 161.9 65.5 65.7 71.9 58.2 
Milwaukee 7.0 M20.2 0 27.0 32.7 280.8 0 96.4 
San Francisco 15.9 1.6 0 15.5 14.1 12.0 15.8 55.6 
Los Angeles 30.8 58.8 55.5 87.8 48.0 47.7 46.2 44.4 





Mean Metropolitan 
Percentage 27.8 31.4 17.2 64.1 52.5 126.9 216.7 349.7 


ce eee 


(12) (10) (6) a0) G42) (41) (10) 7) 


* Republican, 1920-1928; Democratic, 1932-1948, except where indicated. Figures in 
parentheses indicate the number of cities included in Mean. 
R—Republican D—Democratic M—LaFollette Progressive 


gest the framework for more detailed explorations. Above all, tentative con- 
clusions can be arrived at here indicating the significance of such research. 


III. METROPOLITAN PLURALITIES IN THE TWENTIES 


The trend data on metropolitan pluralities in the twenties are very reveal- 
ing. Republican majorities in these states in the twenties were not primarily 
metropolitan. Tables 2 and 3 present the actual party pluralities and per- 
centages for these 12 cities. From 1920 to 1928, there were only five instances 


1 Urban trends before 1920 and for cities of smaller size, in various population inter- 
vals, should be analyzed. Further, coérdinated studies of the urban rôle in state and local 
elections, upon which the writer has begun research, are needed before definitive conclu- 
sions are permissible. Other studies of urban electoral influence which have explored some 
of these possibilities are: James K. Pollock and Samuel J. Eidersveld, Michigan Politics 
in Transition (1942); Harold F. Gosnell, Grass Roots Politics (1942); Samuel J. Eldersveld 
“A Study of Urban Electoral Trends in Michigan, 1920-1940,” MS (doctoral dissertation), 
University of Michigan, 1946. 
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where these cities built up Republican pluralities which were over 50 per cent 
of the state’s plurality, and which were, therefore, conclusive. These were: 
Baltimore in 1920 and 1924; St. Louis in 1924; and Los Angeles in 1924 and 
1928. In a fifth instance, Boston in 1928, the city plurality was also responsible 
for swinging the state, but to the Democratic party. The Boston Democratic 
plurality of 99,000 for Smith offset the outstate Hoover plurality of 82,000, so 
that the state went to the Democrats by 17,000 votes. In only six out of 36 
instances, therefore, did these cities cast a large enough percentage of the state 
plurality in the twenties to permit one to construe their contribution as 
controlling. In large pivotal states like New York, Illinois, Pennsylvania, and 
Ohio, the metropolitan plurality was not a major factor, and the vote outside 
of these large urban centers was certainly more important to Republican 
success. 

The direction of the trend in the big city vote in the twenties was definitely 
running counter to the interests of the Republican party. The peak year for 
the Republicans in this respect was 1920. In that election, all but three of these 
cities produced sizable Republican pluralities, much larger pluralities. than 
might have been expected from the ratio which their voting electorates bore 
to the state electorate. St. Louis, for example, with only 21 per cent of the 
Missouri electorate, produced 38 per cent of the state’s Harding plurality; 
Baltimore, with 51 per cent of Maryland’s electorate, was responsible for 71 
per cent of the state plurality in 1920 and 1924. Similarly, although the dif- 
ference was not so marked in the cases of other cities, Chicago, Philadelphia, 
Detroit, and Los Angeles contributed a larger proportion of the Harding 
plurality in their respective states than the size of their actual electorate would 
lead one to anticipate. Only New York, Boston, and Milwaukee, of these 
cities, were a disappointment to the Republicans in 1920 in this respect. 

Already by 1924 these cities displayed a lack of enthusiasm for the Republi- 
cans. They either decreased their proportionate contribution to Republican 
pluralities (as was the case in seven of the 12) or they supported the La Follette 
Progressive party (as was the case in Cleveland and Milwaukee). Although 
three states, and 39 Electoral College votes, were won for the Republicans by 
. these large cities in 1924, Coolidge attracted smaller metropolitan pluralities 
than did his predecessor. It was in 1928, however, that this urban trend away 
from the Republican party reached its apogee in the twenties. Five cities 
(New York, Cleveland, St. Louis, Milwaukee, and San Francisco) went 
Democratic at the same time that their states went Republican. And cities 
like Chicago, Baltimore, and Philadelphia were contributing only 5 per cent 
to 15 per cent of their states’ Republican pluralities. Pittsburgh barely went 
for Hoover. Boston was the major factor in Smith’s success in Massachusetts. 
Only Los Angeles presented the Republicans with a sizable majority. 


4 In 1924, only Philadelphia, Detroit, and Los Angeles increased the actual size of 
their Republican pluralities, and only Los Angeles, St. Louis, and Baltimore increased the 
proportionate size of their pluralities. 

16 Comparing 1928 with 1920, only Los Angeles increased the size and proportion of its 
Republican plurality. 
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Never in the twenties could the Republicans consider the metropolitan vote 
as their bulwark. A definite decline in Republican metropolitan strength 
took place after 1920. Most of these cities gave Harding their largest pluralities 
of the decade.'* But even in 1920 these contributions were not decisive in these 
10 states. After 1920, the direction of the trend for most of the 12 cities was 
away from the Republican party, a trend particularly noticeable in 1928, when 
only two of the cities contributed Republican pluralities equal to their propor- 
tion of the voting electorate. The average contribution of the 12 to state 
pluralities was 17.2 per cent in 1928, having dropped from 27.8 per cent in 
1920. In a sense, these cities were indicating anticipation of political change, 
perhaps refuting an earlier hypothesis of Stuart Rice.!” And, further, the transi- 
tion they were undergoing took place during the boom period of the economic 
cyclé, a development which might well confound students of politics who 
attempt neatly to equate political and economic cycles and trends.'* 


IV. METROPOLITAN PLURALITIES, 1932-1948 


Whereas'“‘non-metropolitan” voters decided the political issue for the Repub- 
licans in the twenties, such would be an erroneous interpretation of national 
party politics from 1932 on. The trend data on urban party pluralities from 
1932 to 1948 were definitely in favor of the Democratic party, as Tables 2 and 
3 reveal. In these five elections, out of 50 instances in which it was possible 
for these 10 states to be controlled by their large urban areas, in 35 the city 
pluralities were decisive. In three states (Massachusetts, California, and 
Illinois), the metropolitan majorities were consistently responsible for the 
Roosevelt and Truman successes. In two (New York and Maryland), the 
metropolitan area failed only once, in 1948, to swing the state to the Demo- 
crats. In two states (Michigan and Ohio), the city Democratic pluralities were 
controlling in all but two elections. Metropolitan voters were the least con- 
trolling in Pennsylvania, Missouri, and Wisconsin, although in the slim 
plurality years 1940 and 1948 Milwaukee’s vote was responsible for swinging 


1 In 1920, nine cities produced their largest (or only) Republican pluralities; in 1924, 
two (Philadelphia and Detroit); in 1928, one (Los Angeles). Similarly, in 1920, nine cities 
contributed their largest proportion of the state Republican plurality; in 1924, three. It is 
true that the highest mean percentage contribution to state pluralities was in 1924 (31.4 
per cent), although in 1920 the highest mean actual plurality was cast. The Republicans 
secured more Electoral College votes by virtue of urban pluralities in 1924 (39) than in 
1920 (8) or 1928 (13). Furthermore, it is not meant here to convey the impression that the 
actual Republican vote decreased from 1920 to 1928. As a matter of fact, it did decrease 
in New York City, Boston, San Francisco, and St. Louis. This is a study, however, of 
changes in terms of plurality contributions, not in fluctuations of the actual vote. And 
for most of these cities 1920 represented the high point of their “relative,” or plurality, 
Republican strength. 

17 Op. cit., p. 175. Professor Rice’s hypothesis was that “urban communities, admit- 
tedly more dynamic and more sensitive to currents of opinion than rural communities, 
tend to swing more strongly in any direction which public opinion in the nation as a 
whole is taking.” f 

18 Professor Key has, however, already indicated how slight is the verification for the 
cycle hypothesis. See his summary analysis of such studies, op. cit., pp. 605-608. 
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TABLE 3 


Party Pluralities in Ten States and Their Metropolitan Cities 
Presidential Elections—1920-1948 
(in thousands) 








1920 1924 1928 1932 1986 1940 1944 1948 








New York State R1,090 R869 R103 D597 D 837 D224 D316 R 61 
New York City R 441 R137 D454 D871 D1,367 D718 D774 D488 
Ilinois R 886 R876 R455 D499 D 713 D96 D140 D34 
Chicago R 367 R360 R 21 D249 D 555 D8313 D418 D315 
Pennsylvania R 714 R992 R978 R158 D 664 D281 D105 R150 
Philadelphia R 218 R293 R143 R71 D 210 D178 D150 D 7 
Pittsburgh R 54 R2 R 7 D2 D 102 D7 D57 D58 
Michigan R 525 R723 R568 D132 D 317 R 7 D23 R35 
Detroit R 167 R219 R 8 D286 D 183 D149 D209 D152 
Ohio R 402 R698 R764 D74 D 619 DI46 R11 D 7 
Cleveland R 51 M 7 D13 D42 D 163 D153 D129 D86 
Maryland R 655 R14 R 77 D130 D 159 D116 D22 R 8 
Baltimore R 39 R10 R 9 D8 D 118 D87? D51 D 24 
Missouri R 152 R 73 RI71 D460 D 413 D87 D46 D262 
St. Louis R 57 R43 D14 D103 D 132 D65 D70 D100 
Massachusetts R 404 R422 D17 D63 D 174 D137 Dil4 D242 
Boston R 382 R 18 D99 D102 D 114 D90 D82 Di4l 
Wisconsin. R 386 M149 R 9% D359 D 422 D26 R24 D 56 
Milwaukee R 27 M30 D2 D9 D 188 D73 D61 D54 
California R 396 R308 R548 D476 D 931 D526 D476 D18 
San Frarcisco R 63 R 5 D 1 D74 D 131 D63 D7 D10 
Los Angeles R 122 R181 R304 D180 D 400 D251 D220 D 8 
Mean Metropolitan R 186 R129 R 95 

Plurality D102 D174 D 292 D184 D191 D120 
Mean State R 501 R553 R418 R 64 

Plurality D305 D 525 D182 D155 D103 





Wisconsin to the Democrats. Similarly, Missouri and Pennsylvania went 
Democratic in 1940 and 1944, due primarily to the relatively large urban 
pluralities. In contrast to the twenties, urban pluralities from 1932 on were 
the dominant factor in determining the party status of the majority of these 
states. 

Various ihdices can be used to measure the direction of the trend from 1932 
to 1948, and competing interpretations can be defended, depending on the 
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particular index employed. First, using the index of the number of states which 
went Democratic by virtue of big city pluralities, 1940 is the peak election 
year. In 1940, only Detroit failed to swing its state into the Democratic column. 
In contrast, 1948 was the low point, only five states going Democratic as a 
result of metropolitan pluralities. These were Illinois, Ohio, Massachusetts, 
Wisconsin, and California.!® States like New York, Maryland, Michigan, and 
Pennsylvania revealed a breakdown in the solidarity of their urban Democratic 
strength in 1948, a greater deviation than had been experienced since 1932. 
Although the cities in these states produced Democratic majorities, these were 
smaller than in previous elections, and were not large enough to counteract 
the non-metropolitan vote. 

A second index, the percentage of the state plurality produced by the 
metropolitan center, presents a somewhat different picture. Most of these 
12 cities contributed proportionately greater pluralities in 1944 or 1948 than 
in 1940. This was not true for New York or Milwaukee, which produced their 
greatest proportion of their state pluralities in 1940. But the Democratic plural- 
ities in most of these states after 1940 were smaller and, consequently, the 
metropolitan percentage was higher.” These higher metropolitan percentages 
were not due to the increased size of the city pluralities. 

A third index (the size of metropolitan pluralities) reveals that 1936 was the 
peak year in that respect. Only Detroit and Boston produced their largest 
Democratic pluralities after 1936.7! The 1,367,000 New York City Democratic 
plurality in 1936 and the 555,000 Chicago Democratic plurality in that election 
were the highest for these two cities during the entire period. This fact is true 
for 10 of the 12 cities considered here. Definite recession in the size of the metro- 
politan plurality set in after 1936, noticeable particularly in 1940 and 1948. 
Urban pluralities were largest in 1936, but so were most state pluralities. State 
pluralities were either Republican, or Democratic and small, in 1948. Urban 
Democratic pluralities also reached their lowest in that election. Consequently 


19 The number of states won by the Democrats in 1932-1948 due to urban pluralities 
was as follows: 1932, seven; 1936, six; 1940, nine; 1944, eight; 1948, five. The 149,000 
Democratic plurality in Detroit in 1940 was not quite sufficient to offset the non-metro- 
politan Willkie vote. 

20 Percentage-wise, the number of cities in each election contributing their highest 
proportion of the state Democratic plurality was as follows: 1928, one (Boston); 1940, 
three (New York, Los Angeles, and Milwaukee); 1944, five; 1948, three (Chicago, Cleve- 
land, and San Francisco). It must be remembered that in 1944 two of these states, Ohio 
and Wisconsin, went Republican; in 1948, four did so. 

2 Detroit in 1944 and Boston in 1948. 

2 See Table 3. The mean size of metropolitan pluralities was 292,000 in 1936, as 
compared to 120,000 in 1948. Six cities cast their smallest Democratic plurality in 1948. 
These were New York, Philadelphia, Baltimore, Milwaukee, San Francisco, and Los 
Angeles. As a consequence, New York, Pennsylvania, and Maryland went Republican, 
and California barely eked out an 18,000 Democratic plurality. Detroit in 1948 cast its 
lowest Democratic plurality since 1982, which accounts largely for Republican success in 
that state. Of the six states which went Democratic in 1948, three (California, Illinois, and 
Ohio) had only slight majorities, for which metropolitan voters were largely responsible. 
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the urban pluralities were least decisive in 1986 and 1948, but for two dia- 
metrically opposed reasons: in 1936, state pluralities were Democratic and 
large; in 1948 state pluralities, if Democratic, were small, and city Democratic 
pluralities were small. In 1940, while urban Democratic pluralities decreased 
in size, they did not decrease as much as did state pluralities. In 1940, therefore, 
metropolitan voters exerted their greatest influence during this period. 

The direction of the urban plurality trend therefore can be assessed in vary- 
ing terms. In terms of the size of these urban pluralities, 1986 was the boom 
year; in terms of proportionate contribution (the percentage the urban plu- 


TABLE 4 


State Electoral College Votes Won by Metropolitan Party Pluralities 
1920-1948* 











1920 1924 1928 1932 1936 1940 1944 1948 


New York 47 47 47 47 
Illinois 29 29 29 28 28 
Pennsylvania 36 35 
Michigan 19 19 19 
Ohio 26 26 25 
Maryland 8 8 8 8 8 8 
Missouri 18 15 15 - 
Massachusetts D18 17 17 17 16 16 
Wisconsin ; -12 - 12 
California 13 R13 22 22 22 25 25 
Totals 8 ° 39 31 168 142 212 193 106 
(R, D) 


* Republican, 1920-1928; Democratic, 1932-1948, except Massachusetts in 1928, as 
indicated. 


rality was of the state plurality), 1944 was the boom year; in terms of the 
aggregate influence of urban pluralities (the number of states captured by 
virtue of urban pluralities), 1940 was the boom year. 


V. THE MAGNITUDE OF THE PLURALITY INFLUENCE OF BIG CITIES 


These observations, especially those concerned with the total amplitude and 
significance of the urban contribution, can be reinforced by consideration of a 
few final interpretations. First, the significance in terms of the Electoral 
College vote should be apparent. The 10 states studied possessed from 221 to 
231 Electoral College votes from 1920 to 1948. Table 4 summarizes the extent 
to which these urban areas were responsible for majority party control of these 
votes. The largest number of Electoral College votes won by Republicans in 
these states in the twenties (by virtue of urban pluralities) was 39 in 1924. In 
the five-election span beginning with 1932, the Democratic peak was 212, in 


Dee ees a 
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1940. From 1932 to 1948, the Democrats secured in these 10 states from 40 
per cent to 80 per cent of the Electoral College vote needed by a political 
party (266) to win the presidential election. And this was because of the urban 
Democratic pluralities in these states. No less than five and as many as nine 
of these 10 states, totalling from 106 to 212 Electoral College votes, supported 
the Democrats from 1932 on. In the twenties, the Republicans were successful 
by reason of urban pluralities in, at most, three of these states, representing, 
at most, 15 per cent of the 266 votes necessary for election. These facts are 
perhaps the truest indication of the significance which the urban electorate 
has assumed in the past five elections, as well as suggesting a formula for the 
success of the Democratic party. 

A second factor to bear in mind is the magnitude of urban pluralities in the 
thirties and forties. Whereas the Republicans captured none of these states by 
reason of urban pluralities from 1932 on, and their high in the twenties was 
Baltimore’s 71 per cent of the Maryland Republican plurality in 1920 and 
1924, the Democratic record since 1932 has been quite different. The proportion 
of the state Democratic plurality contributed by these big cities was sometimes 
tremendous. New York City and Chicago were outstanding in this respect, 
producing over 300 per cent of the state plurality in 1940 and close to or over 
100 per cent of the state plurality in other elections. But these high percentages 
were not confined to these two major cities. Boston in 1932, Cleveland and 
Milwaukee in 1940, Philadelphia, Detroit, Baltimore, and St. Louis in 1944, 
and Los Angeles plus San Francisco, Cleveland, and Milwaukee in 1948—all 
these were instances when these urban areas produced close to, or over, 100 
per cent of the state plurality. This is definite evidence of metropolitan-non- 
metropolitan political tension and cleavage, election situations when the party 
pluralities in these large urban centers were absolutely the balancing and 
controlling factors in Democratic party success. 

A third and final measure of the amplitude (and direction) of the metro- 
politan plurality trend is found in an analysis of the relationship of the total 
metropolitan plurality to the total national plurality. As Table 5 reveals, con- 
flicting interpretations of the relationship between the metropolitan vote and 
pluralities to the national vote are possible. (1) In terms of the over-all, or 
gross, national pluralities, the contribution by these large cities fluctuated con- 
siderably from 1920 on. In the twenties, the peak was 1920, when 23.2 per 
cent of the national plurality was found in these 12 cities. In the period 1920- 
1948, the peak was 1944-1948, when the “gross” metropolitan plurality was 
over 60 per cent of the national plurality. The low point was 1928, when 91 
per cent of the Republican national plurality was found outside of these large 
cities. (2) In terms of vote-coniribution, these 12 cities declined somewhat in 1948 
from the 25 per cent of the Democratic national total which they produced in 
1944. (3) In terms of their net contribution to national pluralities, a considerable 
decline occurred in 1948. In the last three presidential elections, there has been 
a drop in the size of the national plurality, the low point being reached in 1948, 
when President Truman won by a slim plurality of 2,185,000. The “gross” 
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metropolitan proportion of the national plurality has increased with a decline 
in the size of the margin of victory. But, viewed realistically, the national 
significance of the metropolitan vote in terms of state control has been reduced 
somewhat.” 

The 1948 election may indeed indicate some recession in Democratic urban 
strength. Truman lost New York, Pennsylvania, Michigan, and Maryland, 


TABLE 5 


Relation of the Metropolitan Vote and Pluralities to National Pluralities 
Presidential Elections, 1920-1948 





1920 1924 1928 1982 1986 £940 1944 1948 


Plurality (in thousands) 
National R7,005 R7,389 R6,376 D7,060 D10,797 D4,9388 D3,596 D2,135 
Total Metropolitan R1,627 Ri,586 D 38 D1,839 D 3,608 D2,210 D2,296 D1,443 


Sum of City Pluralities* R1,627 R1,290 R 572 D1,910 D 3,608 D2,210 D2,296 D1,443 
(12) (10) (6) (11) (12) ` (42) (12) (12) 


Percentage Relation of Metro- 
politan to National 
“Gross per cent" t 23.2 6 9.0 - r i - 
“Party Total per cent” $ 17.1 17.0 15.4 19.1 22.6 22.9 24.8 23.1 
“Net per cent” § 23.2 6 9.0 A z F : 


* Figures in parentheses indicate the number of cities included in the total. 

+ Computed on the basis of the sum of metropolitan pluralities. "i 

t Computed on the basis of total metropolitan and national party vote. 

§ Computed on the basis of the relationship of the metropolitan plurality to the vote in each state. (See foot- 
note 23.) 


primarily because there was a decline in the size of the Democratic pluralities 
in the large cities of those states. But he was successful in the crucial states of 
Tlinois, Ohio, Massachusetts, Wisconsin, and California, due to the Democratic 
pluralities in the key cities of those states. Finally, although the percentage of 
the Truman vote produced in urban areas was lower in 1948 than was Roose- 


23 The “gross” percentage used in Table 5 is misleading for some election years, since 
it is based on the sum of 12 city pluralities for the party winning the presidency. National 
pluralities, on the other hand, are generally arrived at after a summation of total Republi- 
can and Democratic votes (not pluralities), as reported by the states (not cities and 
counties). (By laborious summation of state pluralitiés, other national plurality figures 
can be computed. For example, the national plurality for 1920 would then be R7,936 
(not R7,005), and for 1948 would be D2,774 (not D2,135).) This being so, it is necessary 
to relate the metropolitan pluralities to the state vote, on the basis of which national 
pluralities are computed. The “net” percentage in Table 5 attempts to do this. It is a 
composite figure, summing up metropolitan pluralities, or portions thereof, which enter 
into the state plurality figure. It, however, is also misleading because it leaves out of 
consideration important metropolitan Democratic pluralities from 1932 on, because 
their states went Republican. The third percentage used (‘‘party total per ‘cent’’) repre- 
sents the relationship between the total Republican or Democratic metropolitan vote 
and the total national vote for the winning major party. The trend is observable by ref- 
erence to all three indices, although as a true measure of amplitude none is perfect. 


p 
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velt’s in 1944, it was higher than had been Roosevelt’s during the entire period 
1982-1940. Actually in the past two elections the vote in large urban areas was 
of crucial importance to the Democratic party, much more than during the 
early New Deal period.” 

That a trend in presidential elections is evident here cannot be denied. It is 
true that in the twenties. the Republicans secured considerable support, as 
much as 17 per cent of their total national vote, from these urban voters; but 
this support was not as great and controlling as after 1928. The big city vote 
was not a definitive factor in major party success and party supremacy in the 
twenties. Since 1932, it has become well-nigh indispensable. To ask the ques- 
tion, “What would have been the result in presidential elections if the urban 
plurality had been cast for the other party?,’’ synthesizes the problem nicely. 
In the twenties, the answer is that it would have made very little difference. 
In only five instances would it have changed the party complexion of the state 
plurality to the detriment of the Republicans. After 1928, however, casting 
urban pluralities for the opposite party would have had a drastic effect. New 
York would have gone Republican in all elections up to 1948, Illinois in all 
five elections; as for the other eight states, the Democratic party would have 
lost the Electoral College votes of from four to seven in each of the elections 
1932-1948. 

In 1940, 1944, and 1948, the Democrats would have lost the presidential 
election, therefore, without the urban pluralities which they received from 
these 12 key cities. Roosevelt’s 449 Electoral College votes in 1940 would 
have been reduced to 237; his 432 Electoral College votes in 1944 would have 
been reduced to 239; and Truman’s 303 Electoral College votes in 1948 would 
have been reduced to 197, without the crucial Democratic majorities produced 
by the metropolitan electorates. In a sense, this is an over-statement of the 


* Elmo Roper’s post-election analysis of Truman’s victory in 1948 (New York Herald 
Tribune, June 19, 1949) poses some interesting questions. Comparing 1948 with 1944, he 
concludes that one reason for the Truman success was the larger turnout and greater 
Democratic strength of lower-income wards in 1948. Although his study is suggestive of 
a trend, it does not explain the Truman victory in these states. Three of Roper’s seven 
cities actually decreased the size of their Democratic pluralities. Increased Democratic 
votes in some wards were not a major reason for Truman’s success. 

Another conclusion of Roper is that the “long-run implication” of the 1948 election 
“is that the big city vote will go increasingly Democratic.” The above study of metro- 
politan pluralities suggests that the swing of the big city vote to the Democrats was a 
greater and more consistent phenomenon from 1928 to 1944 than from 1944 to 1948. 
The pollsters’ observations may help to explain their mispredictions in 1948, but the trend 
changes in urban voting which they discovered after the 1948 election, if true, actually 
were more in evidence before 1948. 

2 Roosevelt and Truman would also have lost these elections if one subtracts from 
their total Electoral College vote in those years other significant blocks of sectional, and 
“non-metropolitan,” votes. Although it is not so easy to perform such subtraction in 1940 
and 1944, it is easier to do so for 1948. The 59 Electoral College votes of the Border, for 
instance, which Truman won, and not by virtue of metropolitan pluralities, were vital to 
his victory. See table 7, footnote 37. 
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case and a reformulation for a special purpose, but it is an essentially valid 
conclusion; for these metropolitan pluralities were vital and the balancing force 
in Democratic success. 


VI. SECTIONALISM AND METROPOLITAN PLURALITIES : 


The implications of this analysis for the sectional interpretation of American 
presidential politics can now be assessed. The data presented so far are relevant 
to the three propositions posed earlier summarizing the gist of the sectional 
hypothesis. Particularly is this true for the two major sections, the Northeast 
and the Middle West, in each of which sections four of these 12 cities are lo- 
cated. The first corollary of the sectional thesis asserts the existence of political 
homogeneity for these regions. What effect did metropolitan plurality trends 
after 1932 have on the nature of sectional politics? 

The nine states of the Northeast, possessing 138-141 Electoral College votes 
in 1920-1948, have been, as Professor Ewing has put it, “preponderantly a 
Republican section” from 1864 on.% None of these states left the Republican 
party in 1896-1908, and only three deviations occurred in 1916-1928.?” This 
is a remarkable record of sectional party habituation. The period 1932-1948, 
however, reveals no such homogeneity, and represents a decided break with 
the past for the Northeast. From two to seven of the nine states went Demo- 
cratic in each of the elections during this period, matched only by the single- 
election deviations of 1892 and 1912. But of greater significance is the rôle 
played by the metropolitan electorates in this break with the past. From 64 to 
100 Electoral College votes were captured by the Democrats in the Northeast 
in 1982-1944 as a result of the large pluralities built up in New York and Boston 
(every election), and Philadelphia and Pittsburgh (1940-1944). The Republi- 
cans lost the majority of the 140 Electoral College votes of this region in these 
four elections, and primarily due to the Democratic pluralities in the large 
cities.28 This is a phenomenon which had never before occurred in this section 
since the Civil War and demonstrates that as a “solid” Republican stronghold 
New England and the East did not exist. It is true that in 1948 only two of 
these states, Massachusetts and Rhode Island, remained Democratic, and only 
one of them as a result of metropolitan pluralities, a situation identical with 
that obtaining in this region in 1928. Further, the Democrats made gains from 
1932 on in most of these states and did not capture them all by virtue of 


% Op. cit., p. 47. 

2? These were: New Hampshire i in 1916, Massachusetts and Rhode Island in 1928. In 
1912, seven went for Wilson, Vermont for Taft, and Pennsylvania for Roosevelt. 

28 This section possessed 140 Electoral College votes in 1932 and 188 in 1944, In each 
election, the distribution was as follows: 1932, 56 Republican, 84 Democratic (64 due to 
metropolitan pluralities); 1936, 8R, 132D (64 metropolitan); 1940, 8R, 132D (100 metro- 
politan); 1944, 8R, 180D (98 metropolitan); 1948, 118R, 20D (16 metropolitan). The 
Republicans won five and seven states in 1932 and 1948, respectively; the Democrats 
won seven states in each election in 1986-1944. 
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metropolitan pluralities.2® But the big city pluralities were responsible for 
presenting the Democrats with from 46 per cent to 71 per cent of the Electoral 
College vote in this area in each election. Above all, persistence and uniformity 
of the political pattern of the Northeast was not in evidence in 1932-1948, and 
the metropolitan vote was a major factor in disrupting this historical trend. 

If breakup and heterogeneity in the Northeast is observed by virtue of 
metropolitan pluralities, the same must be concluded concerning the politics 
of the Mid-West." This section, although less staunch than New England, had 
a record of remarkable persistence and uniformity before 1932. Professor Ewing 
concluded from his analysis that: “The political story of the Middle West 
is one of consistent Republican strength from 1864 to 1928.’! And history 
bears him out, inasmuch as only Indiana deviated twice from the Republican 
complexion of this section in 1860-1888, none of the states deviated in 1896- 
1908, and only two states left the Republican party in 1916-1928—a remark- 
able parallel to the record of the Northeast.: These seven states of the Middle 
West controlled 117-122 Electoral College votes in 1920-1948—about 45 per 
cent of the quota (266) needed to win the presidency. It was a crucial section 
for the Republicans, but of only meager help to the Democrats. From 1932 on, 
however, a different political pattern emerged for the Middle West. All seven 
of these states went Democratic in 1932 and 1936, and from three to five of: 
them in 1940-1948. This is a record of persistent deviation from the traditional 
political status of this region, matched only partly by the Democratic successes 
in this section in the single elections of 1892 and 1912. 

The part played by the metropolitan electorate in the sectional breakup of 
the Mid-West was considerable. From 1932 to 1948, 47 to 74 Electoral College 
votes were won in the Mid-West as a result of metropolitan pluralities, Chicago 
consistently controlled the electoral verdict in Illinois in all five elections; 
Detroit swung Michigan in 1932, 1936, and 1944; Cleveland did the same in 
Ohio in 1932, 1940, and 1948; Milwaukee was similarly influential in Wisconsin 
in 1940 and 1948. The Republicans lost the majority of the Electoral College 
votes in this region in this five-election span, and primarily due to metropolitan 
pluralities. From 40 per cent to 60 per cent of the Electoral College votes of the 
Mid-West were controlled for the Democrats in each election by the metro- 


29 Of the 498 Electoral College votes won by the Democrats in the Northeast in 1932- 
1948, 342 were because of metropolitan pluralities. 

3° In this analysis, the following states are included in “the Mid-West”: Ohio, Indiana, 
Ilinois, Michigan, Wisconsin, Minnesota, and Iowa. This conforms to Professor Ewing’s 
classification, but varies from Professor Holeombe’s categories, inasmuch as he includes 
the last three states in the “West.” 

äl Op. cit., p. 86. 

2 In 1916, Ohio went Democratic; in 1924, Wisconsin gave LaFollette its Electoral 
College votes. In 1932, five of these states went Democratic, Michigan and Minnesota 
supporting Roosevelt. 

33 In 1940, only Indiana, Michigan, and Iowa went Republican; in 1944, Indiana, Towa, 
Wisconsin, and Ohio; in 1948, only Indiana and Michigan. 
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politan vote.*4 The characterization of the Middle West as a “consistent 
Republican” region would no longer hold after 1932. And, unlike the North- 
east, there was no slump in 1948 in the capacity of the large cities to produce 
winning pluralities for the Democrats. It is true that from two to four of these 
seven states went Republican in 1940-1948, and also that the Democrats did 
not capture all of these states by virtue of the vote in the large urban areas. 
But it is obvious that the big city pluralities were a primary factor in disrupting 
the persistent sectional homogeneity which obtained in the Mid-West, and 
which was a basic factor in Republican success. 

The second and third corollaries of the sectional hypothesis are concerned 
with the formula for political party success in presidential elections. The 
questions raised by these data on urban pluralities are: Is the formula still 
today a combination strictly of sections, and is the balance of power held by a 
section or a type of section? Somewhat competing interpretations are possible 
here. It is plausible, however, to conceive of the combination and the locus 
of the balance of power in altered terms as a result of the nature of the trend 
in metropolitan pluralities in 1982-1948. These 10 states, having 231 Electoral 
College votes, are located in several political regions. In a sense, their large 
cities are nuclei of political power in these regions. The 12 cities in these 10 
states contributed from 106 to 212 Electoral College votes to the Democratic 
party from 1932 on. Relating this to the former sectional conception of political 
combinations is significant. Table 6 suggests a possible formula by which to 
compute Democratic success in 1932-1948. 

Many possible formulae could, of course, be defended as explanations of the 
basis of Democratic victories since 1932. A combination of the 10 states in the 
Solid South and these 10 urban states would alone have sufficed in 1932, 1940, 
and 1944. Again, a combination of the South, the West, and these urban states 


#4 The Mid-West possessed 122 Electoral College votes in 1932 and 117 in 1944. The 
distribution of these votes in each election was as follows: 1982, 122 Democratic (74 due 
to metropolitan pluralities); 1936, 122D (48 metropolitan); 1940, 44R, 78D (67 metro- 
politan); 1944, 59R, 58D (47 metropolitan); 1948, 31R, 86D (65-metropolitan). Of the 
466 Electoral College votes won by the Democrats in the Mid-West 1932-1948, 301 were 
because of metropolitan pluralities. 

3% This is particularly true for 1932 and 1936. The only victories won in these states 
by the Democrats after 1986 which were not directly related to metropolitan pluralities 
were in Minnesota, 1940-1948, and in Iowa, 1948. 

3 No detailed analysis can be made here of the significance of Baltimore and St. 
Louis pluralities for Border politics, or of San Francisco and Los Angeles pluralities in the 
West. Both Border states fluctuated cyclically between the two major parties after the 
Civil War. California, however, was Democratic only three times before 1982. The con- 
sistent Democratie strength in these states from 1932 on, not unusual for the Border 
states, was, however, largely due to metropolitan pluralities. This was not so for California 
and Missouri, for the period 1896-1928, with four exceptions: St. Louis did swing the state 
to the Republicans in 1908 and 1924; California went Progressive in 1912 and Republican 
in 1928 due to metropolitan pluralities. Baltimore, on the other hand, was a major factor 
in Republican successes in Maryland in 1896, 1900, 1908, 1920, and 1924, and contributed 
an important Democratic plurality to Wilson in 1916. Except for Baltimore, these cities 
have been consistently more instrumental in major party success from 1932 on. ` 
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would have been sufficient in all elections but 1948, as would have the North- 
east, the South, and the Mid-West, or the South, Mid-West, and these urban 
states. No single, exclusively sectional explanation can alone produce the 266 
votes Truman needed in the close election of 1948, but the combination of the 
South, Border, and these ten urban states comes closest to doing so. Further, 
the Democrats won a larger number of Electoral College votes from the eight 
Border states in the close elections of 1940 and 1948, and a consistently high 
percentage of the 70 votes in the Border region (95 per cent, 1932; 100 per cent, 
1936-1944; 85 per cent, 1948), which may justify the inclusion of the Border 
in the above formula in preference to the more unreliable West.?” 


TABLE 6 


Formula for Democratic Control in Presidential Elections 
19382-1948 (Electoral College Votes) 








> 1982 1986 1940 1944 1948 

South 118 113 113 115 77 
Border* . 59 62 47 48 59 
10 Urban States 168 142 212 193 106 
Totals 330 317 372 356 242 


* Exclusive of Maryland and Missouri when they went Democratic due to urban 
pluralities, in which cases they are included in the third category. 


TABLE 7 


Sectional and Metropolitan Democratic Electoral College Votes 





1932 1936 1940 1944 1948 esta 


NM* M*|NM M INM M |NM M |NM MM / 1982) 1948 


Northeast 20 64| 68 64| 32 100| 32 98 4 16 | 140 | 138 
South 113 118 113 115 77 113 | 115 
Mid-West 48 74| 74 48] 11 67| 11 47{ 21 65 | 122 | 117 
West 64 22) 64 22| 84 22| 33 25] 36 25) 86] 89 
Border 59 8 | 62 8| 47 23] 48 238) 59 70 | 71 
10 Urban States 168 142 212 193 106 | 231 | 230 
Party Total” 472 523 449 432 303. 








* NM—Hlectoral College votes won in‘states not by virtue of metropolitan pluralities; 
M—Electoral.College votes won as a result of metropolitan pluralities, 


37 The following breakdown by elections summarizes the data on total sectional Elec- 
toral College votes won by the Democrats in 1932-1948, as well as indicating the number 
of such votes controlled by metropolitan pluralities. It will be seen that several formulae 
are possible. f 


—- 
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Whatever the formula, these 10 urban states, geographically not adjacent, 
constituted a matrix of political strength, together similar in political com- 
plexion and trend, but often distinct from their special regions. Not only do 
their electoral divisions in the past two decades demonstrate the breakup of 
the old regional patterns, but they suggest that they may well be°considered 
the balance of political power which accounted considerably for Roosevelt’s 
triumphs and were indispensable to Truman. There is quantitative evidence 
here that Professor Holcombe’s observation has been borne out. In 1933, he 
noted: “A leading feature of contemporary American politics is the shift in 
the balance of power from the country to the cities.’’** Urban presidential elec- 
tion tides from 1932 on, as explored here, indicate the validity of that observa- 
tion. No conclusions are permissible from this study, such as bio-ecologists have 
indulged in,” concerning the political dominance by metropolitan centers of 
political regions, or, for that matter, of the United States. Nor can a single 
theory or interpretation of urbanism in politics adequately account for urban 
political behavior. Cities are not identical politically in composition, organiza- 
tion, and functioning. Above all, the urban electorate is unpredictable and 
irregular in its political behavior, and further studies describing the charac- 
teristics associated with voting in metropolitan areas need to be made.’ Since 
the twenties, tremendous political change in the orientation of our national 
politics has taken place. It is a significant political fact that metropolitan 
party pluralities have played a major réle in this change. The metropolitan 
vote may well have become the balance-wheel in our political system." 


THE CONSTITUTIONAL SIGNIFICANCE OF THE EXECUTIVE 
OFFICE OF THE PRESIDENT 


CLINTON L. ROSSITER 
Cornell University 


The Executive Office of the President of the United States was established 
in the summer of 1939 through the associated, if not wholly harmonious, en- 
deavors of Franklin D. Roosevelt and the Seventy-sixth Congress. The Reor- 
ganization Act of April 3, Reorganization Plans No. 1 of April 25 and No, 2 
of May 9,and the Joint Resolution of June 7, were the principal stages in a laby- 


38 The New Party Politics, p. vii. 

39 See N. S. B. Gras, An Introduction to Economic History (1922); R. D. McKenzie, 
The Metropolitan Community (1933); and D. J. Bogue, The Structure of the Metropolitan 
- Community; A Study of Dominance and Subdominance (1949). 

- 4° Much research is necessary, for example, before the “urban middle class” aspect 
of the Holcombe hypothesis is verified. Coérdinated factorial analyses of the composition 
of the urban vote are needed. These should describe urban voting behavior in terms of 
turnout, consistency of voting, third-party support, and political attitudes, in local, 
state, and national elections, and for contrasting types of cities. 

4 This’ study was completed under a grant from the Faculty Research Fund of the 
Horace H. Rackham School of Graduate Studies, University of Michigan. 
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rinthine course of policy-formulation that culminated September 8, 1939, in 
the issuance of the celebrated Executive Order 8248.1 Today, ten years later, 
it is virtually impossible to conceive of the Presidency without the Executive 
Office, so essential has this nexus of administrative machinery become to its 
proper functioning. The end of a decade of unparalleled presidential activity 
would seem a proper season to take stock of the Executive Office of the Presi- 
dent: to recall the reasons for its creation, total up the many additions and sub- 
tractions that have followed in bewildering and not always purposeful profu- 
sion, sketch its present composition, and, most important, call attention to its 
waxing significance as a key institution in the American system of government. 


I 


The immediate impulse for organizing the Executive Office was Franklin D. 
Roosevelt’s own candid recognition that an otherwise professional performance 
during his first term in the Presidency was being severely hampered by the 
sheer multiplicity and complexity of his duties and by the want of effective 
assistance in their discharge. He was not the first person to make this discovery. 
Long before the New Deal began to pile unnumbered new burdens on the Presi- 
dency, students of the national government, the most vocal of whom were the 
Presidents themselves, had been calling the attention of Congress and the na- 
tion to the hapless condition of the “final object of the public wishes.” 

Mr. Roosevelt’s solution was thoroughly in character. Never one to let an 
important national problem lie around unstudied by a special commission, he 
set the wheels turning in early 1936 with the appointment of the President’s 
Committee on Administrative Management? Under the adroit guidance of 
Louis Brownlow (chairman), Charles E. Merriam, and Luther Gulick, a corps 
of noted scholars probed deeply and painfully into the federal administration. 
Particular attention was devoted to the heart of the system, the Presidency 
itself. The Committee reported to Mr. Roosevelt in January, 1937, and in the 
shortest scholarly sentence on record told him what he had known ever since 
his first day in the White House: ‘The President needs help.” In forwarding the 
Committee’s reports to Congress, Mr. Roosevelt summed up the parlous state 
of the Presidency in these well-remembered words: “The Committee has not 
spared me; they say, what has been common knowledge for 20 years, that the 
President cannot adequately handle his responsibilities; that he is overworked; 
that it is humanly impossible, under the system which we have, for him fully 
to carry out his constitutional duty as Chief Executive, because he is over- 
whelmed with minor details and needless contacts arising directly from the bad 
organization and equipment of the Government. I can testify to this. With 


1 The citations for these are, respectively, 53 Stat. 561, 1423, 1431, 813; 4 F.R. 3864. 

2 Under authorization of the First Deficiency Appropriation Act, 1936 (49 Stat. 1600). 
For the history and reports of this committee, see generally W. B. Graves, Basic Informa~ 
tion on the Reorganization of the Executive Branch (Washington, 1949), especially pp. 
129-204. Mr. Graves has done us 2 real service in the compilation and publication of the 
material in this volume. 
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my predecessors who have said the same thing over and over again, I plead 
guilty.” 

The controversial recommendations of the President’s Committee? ranged the 
whole field of executive management; central to its purposes, however, was the 
immediate problem of the presidential burden, which it proposed %o lighten 
by instituting a team of “not exceeding six” executive assistants and an 
administrative staff of experts organized to handle the President’s managerial 
functions in budgeting, planning, and personnel. These proposals ran afoul of 
the epic battle over the ‘ ‘eourt-packing” scheme and the efforts of numerous 
members of the Seventy-fifth Congress to pin the label of “dictator” on the 
President; not until two years later did Congress grudgingly bestow on Mr. 
Roosevelt a limited power of executive reorganization. The sweeping proposal 
of the Committee on Administrative Management that “the whole Executive 
Branch of the Government should be overhauled and the present 100 agencies 
reorganized under a few large departments in which every executive authority 
would find its place” was frustrated by those sections of the Reorganization 
Act that forbade the President to lay profane hands upon a full nineteen agen- 
cies, including the Civil Service Commission. With the latter exception, how- 
ever, he was able to deal pretty much as he saw fit with his own peculiar ad- 
ministrative problems. The rationale of Executive Order 8248, that “nearly 
unnoticed but none the less epoch-making event in the history of American 
institutions,’ can most clearly be understood by quoting a notable passage 
from Leonard D. White, in which he has succeeded admirably in expressing 
the “basic objectives” underlying “the proper organization of any large-scale 
executive office in government.” These, it would seem, were the purposes for 
which the Executive Office was created: 

“1. To ensure that the chief executive is adequately and currently in- 
formed. 

“2. To assist him in foreseeing problems and planning future programs. 

‘8. To ensure that matters for his decision reach his desk promptly, in 
condition to be settled intelligently and without delay; and to protect him 
against hasty and ill-considered judgments. 

“4. To exclude every matter that can be settled elsewhere in the system. 

“5, To protect his time. 

“6, To secure means of ensuring compliance by subordinates with estab- 
lished policy and executive direction.’ 

There was a more profound purpose, too, peculiar to the Presidency and 
` underlying all these others—but more of that presently. 

3 President’s Committee on Administrative Management, Report of ihe President's 
Committee (Washington, 1987), p. iv. 

‘Luther Gulick, “The Executive Office of the President: A Symposium,”’ Public 
Administration Review, Vol.1 (1941), pp. 101-140. No student of the Executive Office should 
miss this authoritative symposium by Messrs. Brownlow, H. D. Smith, Merriam, Me- 
Reynolds, Millett, and Gulick. 


5 L. D. White, Introduction to the Study of Public Administration (8rd ed., New York, 
1948), p. 52. 
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The original elements of the Executive Office were six in number: the White 
House Office, a preéxisting instrument of presidential activity now formalized 
and strengthened by the addition of the six administrative assistants authorized 
in the Reorganization Act of 1939; three brand-new creations—the National 
Resources Planning Board (which did, of course, have several antecedents), 
the Liaison Office for Personnel Management, and the Office of Government 
Reports; a transfer from the Treasury Department, the Bureau of the Budget; 
and an office-in-embryo—“in the event of a national emergency, or threat of a 
national emergency, such office for emergency management as the President 
shall determine.” The functions of these divisions were carefully detailed in _ 
_ Executive Order 8248. On September 11, 1939, the machinery went formally 
into action. 

Through the years of crisis, it has continued to function on a high level of 
proficiency and morale. By no means a faultless intrument of public administra- 
tion or an undiluted source of satisfaction to the scholars and administrators 
who supported its initiation, it has nevertheless served President and nation 
with distinction and has given an entirely new cast to the question of executive 
management in the national government, as well as to the Presidency itself. 
For some years now, it has been popular, even among his friends, to write off 
Mr. Roosevelt as a “second-rate administrator.” In the light of Executive 
Order 8248, an accomplishment in public administration superior to that of 
any other President, this familiar judgment seems a trifle musty and platitudi- 
nous. 

II 


The present Executive Office is a considerably altered organization, both in 
numbers and composition, from that of 1939. In the first place, there have been 
three notable deletions from the original six divisions. The National Resources 
Planning Board, after having been subjected to some of the most irresponsible 
congressional abuse on record, was abolished by law, effective August 31, 
1943.6 The Office of Government Reports, transferred to the Office of War 
Information in 1942 and reconstituted as a division of the Executive Office in 
1946, likewise fell prey to congressional imperception. Cut off without a cent in 
1947, it was placed on the shelf by executive action. The Office for Emergency 
Management, activated and expanded by administrative orders of May 25, 
1940, and January 7, 1941, respectively, had a “short happy life” as the admin- 
istrative sky-hook from which Mr. Roosevelt cleverly suspended the vast hodge- 
podge of wartime agencies erected in his name as commander-in-chief. The 
virtually complete postwar abandonment of these agencies left the OEM in its 
prewar condition, without a head or a place to rest it. If it may be said to exist 
at all, it is rather as a hazy administrative concept than as a visible office. The 
OEM is now just a line of type in the Government Manual.’ 

Recent additions to the Executive Office have more than compensated for 


8 57 Stat. 170. 7 
7 This, I think, is an unfortunate state of affairs. See C. L. Rossiter, Constitutional 
Dictatorship (Princeton, 1948), p. 311. 
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these losses. The three-man Council of Economic Advisers joined the presiden- 
tial entourage under terms of the Employment Act of 1946,8 which directed that 
it assist and advise the President in the preparation of an annual economic re- 
port on the state of the Union, “gather timely and authoritative information 
concerning economic developments and economic trends” and submit studies 
based on this information to the President, “develop and recommend to the 
President national economic policies” designed to promote the basie policy of 
the act (“to promote maximum employment, production, and purchasing 
power”), and generally to serve him as a formalized “brain trust” to “make and 
furnish such studies, reports thereon, and recommendations with respect to mat- 
ters of federal economic policy and legislation as the President may request.” 
The breadth of this mandate affords the Council of Economic Advisers full 
opportunity to fill the void left by the untimely demise of the National Re- 
sources Planning Board. It is instructive to note that this was the first instance 
in which Congress located a new governmental organ explicitly in the Execu- 
tive Office of the President. 

The National Security Act of 1947 hatched two agencies that came to roost 
in the Executive Office, apparently for want of a more suitable home: the Na- 
tional Security Council and the National Security Resources Board.® The 
function of the former is “to advise the President with respect to the integration 
of domestic, foreign, and military policies relating to the national security so as 
to enable the military services and the other departments and agencies of the 
Government to codperate more effectively in matters involving the national 
security.” The current membership of the Council includes the President, the 
Vice President, the Secretaries of State and Defense, and the chairman of the 
National Security Resources Board. The core of this inter-departmental com- 
mittee is a permanent staff headed by an executive secretary. Suspended from 
the National Security Council, although hardly an integral part of the Execu- 
tive Office, is the Central Intelligence Agency. The National Security Re- 
sources Board, another cabinet-level committee with a permanent staff of 
experts, advises the President “concerning the coérdination of military, indus- 
trial, and civilian mobilization,” and to this end engages in constant study and 
formulation of policies and programs for the most effective utilization of our 
natural resources, industrial and governmental facilities, and manpower in the 
event of war. i 

The Executive Office as presently constituted may thus be said to contain the 
following elements: (1) the White House Office, which includes the three secre- 
taries to the President; five administrative assistants; three officials who may, 
for all practical purposes, be placed in this category: the “Assistant to the 
President” (John R. Steelman), the ‘Special Counsel to the President” (Clark 
Clifford), and the “Administrative Assistant in the Presidents’ Office” (Rose 
Conway) ;!° and the Executive Clerk; (2) the Bureau of the Budget, the Presi- 


3 60 Stat. 24. ®61 Stat. 496, 497, 499. 
10 For the appointments of Steelman and Clifford, see New York Times, Dec. 18, 1946, 
and June 28, 1946, respectively. 





AMERICAN GOVERNMENT AND POLITICS 1211 


dent’s “administrative general staff,” still the key division in the Executive 
Office; (3) the Council of Economic Advisers; (4) the National Security Coun- 
cil; (5) the National Security Resources Board; and (6) the Liaison Office for 
Personnel Management, now a one-man and virtually moribund office. (The 
one man‘is Donald Dawson, the President’s specialist in personnel manage- 
ment.) 

According to Senator Byrd, the personnel of these divisions totals about 
1,100 persons, with roughly 225 in the White House Office, 530 in the Budget 
Bureau, 350 attached to the National Security Resources Board, 20 to the 
National Security Council, and 40 to the Council of Economic Advisers. 

The Hoover Commission naturally devoted special attention to the Execu- 
tive Office." The Commission’s (i.e. Mr. Hoover’s) chief recommendations for 
strengthening the presidential machinery, which it chooses to call the ‘“Presi- 
dent’s Office,” are these: (1) the replacement of the Liaison Office for Personnel 
Management by an Office of Personnel, “headed by a director, who should also 
be chairman of the Civil Service Commission” ; (2) the addition to the White 
House Office of a Staff Secretary, a career public servant who would “keep 
the President currently informed of work which has been undertaken by various 
parts of the President’s Office, by the cabinet committees, or by inter-depart- 
mental committees or by special advisory committees”; (3) the replacement of 
the Council of Economic Advisers by an Office of the Economic Adviser with 
a single head; (4) an expansion of the rôle of the Bureau of the Budget (hence- 
forth known as the Office of the Budget) as an instrument for the improvement 
of administrative management; (5) the formal, as well as practical, inclusion of 
the National Security Council and National Security Resources Board in the 
Executive Office; and (6) the bestowal on the President of unfettered authority 
to control and reorganize his own machinery, including the “membership and 
assignment” of cabinet-level committees set up to advise him on important 
issues of policy. 

The worth of the Commission’s proposals, and of those periodically suggested 
by other public and private experts, will be thoroughly debated in the months 
and years to come. The Executive Office is in the early stages of its possible 
total development. Further changes of structure and function may be confident- 
ly expected. The precise identity and nature of each of these changes are not for 
the academic political scientist to predict or counsel. The politic advice of John 
Dickinson to the Constitutional Convention—“Experience must be our only 
guide. Reason may mislead us’—has never been more apposite than to the 
present subject of discussion. The career public servants and distinguished 
consultants attached to the Executive Office itself, especially to the Division 
of Administrative Management in the Bureau of the Budget, must draw the 
detailed blue-prints, whether for an isolated adjustment or a major overhaul. 


t See generally its first report, General Management of the Executive Branch, 81st 
Cong., ist Sess., House Doc. No. 55. 

12 This proposal was embodied in President Truman’s Reorganization Plan No. 4, 
presented to Congress June 20, 1949, and is now law. See Daily Cong. Rec., pp. 8127-8128. 
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Yet in this instance, as in other official inquiries into the purposes and struc- 
ture of our constitutional system, the outsider can perform a useful function 
by recalling to those in power the words that Lincoln spoke to the reformers and 
reorganizers of his day: “If we could first know where we are, and whither we 
are tending, we could better judge what to do, and how to doit.” ° 

What I am trying to suggest to those who bear the actual responsibility for 
the present and future of the Executive Office is simply that they see clearly 
what they have done before they do anything farther; that they recognize the 
full implications of this presidential machinery for the American system of 
government; and that they make up their minds now, before it is too late for 
painless readjustment, just what sort of an Executive Office they want ultimate- 
ly to have. The Executive Office, as we shall presently see, is something more 
than an administrative general staff; it is also something less than a convenient 
barrel into which Congress or even the President can dump any committee or 
council or position that deals with matters in the executive sphere and has no 
better place to be deposited. It is a prime instrument of popular government, 
potentially one of our two or three most intrinsic in addition to the three great 
branches themselves; as such, it must be approached by men with a definite 
understanding of its character and purpose. 

The search for this understanding leads directly to the final and most critical 
point of discussion in this article: the significance of the Executive Office as a 
key institution in our governmental system. What are the basic, long-range 
constitutional consequences of the Executive Office of the President? Where 
does this machinery fit in the over-all pattern of our national polity? What has 
been its chief value as an instrument of democratic government? I should like 
to offer an answer to this collective question, in two related parts—the first 
dealing with the Executive Office as it was in the beginning and during the 
initial six or seven years of its operation, the second with this machinery as it 
has been constituted since 1946 or 1947, especially since the addition of the 
National Security Council and the National Security Resources Board. This 
latter discussion should suggest an answer to yet another question: What is 
the future of the Executive Office? 


Tit 


The creators of the Executive Office had a two-fold purpose: first, to furnish 
the President immediate assistance in his réle as chief administrator and thus 
improve administrative management throughout the federal government; and 
second, to relieve him of a great mass of weary detail that had been piling up 
over the years and, by granting him added time and energy for his other duties, 
save the political and constitutional Presidency from paralysis and inattention. 
They intended to rescue not merely the administration but the Presidency it- 
self from the babel and bedlam of the modern state. 

The second of these purposes has been obscured in recent years. Most of the 
thinking and writing about the Executive Office has been done by men in the 
field of public administration; it is altogether natural that they should discuss 
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it almost exclusively as a device for more effective administrative management.” 
The reverse of the coin finds many writers dealing with the larger aspects of 
the Presidency and ignoring almost completely the existence and significance 
` of the Executive Office. 

I do nôt mean to say that the rôle of the Executive Office as an arm of ad- 
ministrative management is unimportant. Quite the contrary; were it stripped 
of all other functions and goals and considered purely in terms of public ad- 
ministration, we should be thoroughly justified in proclaiming it one of the 
truly vital organs in our present system. But I think we must transcend the 
bounds of public administration and recognize its importance for the total 
Presidency. Certainly Mr. Roosevelt looked upon the establishment of the 
Executive Office as something more than a scheme for more efficient administra- 
tive management, if only because he happened to be a President who looked 
upon his position as ‘“preéminently a place of moral leadership.” His reading of 
the Executive Office was clearly expressed in his message to Congress of Janu- 
ary 12, 1937: “The plain fact is that the present organization and equipment of 
the executive branch of the Government defeats the constitutional intent that 
there be a single responsible Chief Executive to coérdinate and manage the 
departments and activities in accordance with the laws enacted by the Congress. 
Under these conditions, the Government cannot be thoroughly effective in 
working, under popular control, for the common good. ... What I am placing 
before you is not the request for more power, but for the tools of management 
and the authority to distribute the work so that the President can effectively 
discharge those powers which the Constitution now places upon him. Unless we 
are prepared to abandon this important part of the Constitution, we must equip 
the Presidency with authority commensurate with his responsibilities under the 
Constitution.” 

The italics are mine, but the emphasis Mr. Roosevelt’s. He was naturally 
quite interested in new machinery that would help him budget and plan and 
manage personnel, but he was far more deeply concerned with the Presidency 
in general, and determined that it be adjusted in all its ramifications to the 
mounting stresses of a protean, outward-looking, industrial society. For him, 
therefore, the Executive Office was peculiarly meaningful as a mechanism that 
would lighten his administrative load to such an extent that he could discharge 
his other duties with vigilance and dispatch and, in effect, justify once again 
the wise decision of the framers to create the Presidency as a one-man unit 
` of our three-part government. He wanted to be a better administrator, but more 
than that he wanted to be a better President. He wanted reléef—relief from 
briefings and decisions and appointments and conferences on administrative 
affairs that should have been handled from beginning to end at some other level, 
in many instances far below that of the Presidency. In short, he wanted addi- 


13 See, for example, N. M. Pearson, “A General Administrative Staff to Aid the Presi- 
dent,” Public Admin. Review, Vol. 4 (1944), p. 127. . 
n Graves, op. ctt., pp. 133-134. 
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tional hours, not for his prints or stamp collection, but for the exercise of his 
obligations as commander-in-chief, director of foreign relations, leader of Con- 
gress, and head of his party. This was the line of thinking, at least in terms of 
the Presidency itself, that led to Executive Order 8248. Even if the Executive 
Office were still composed of its original six divisions, there would De reason 
enough to regard it as first of all an effort to save the Presidency and the 
Constitution, and only second as a well-directed stab at better administraton. 

The fact of the matter is, as we have already observed, that the Executive 
Office is not composed of its original divisions. Since the end of the war, it 
has acquired three important new branches, two of which, the National Secu- 
rity Council and the National Security Resources Board, are so different in 
personnel and purpose from the Bureau of the Budget or the Liaison Office for 
Personnel Management that their accession may have changed the character 
of the institution fundamentally. The Executive Office is no longer simply a 
staff that aids the President directly in the discharge of the most exacting of his 
major responsibilities, that of chief administrator, and thus gives him addi- 
tional hours and fresher powers for military, diplomatic, and political affairs; 
it is now organized, however accidentally and inadequately, to aid him directly 
in the discharge of these other functions. If it ever was (which I doubt) the 
exclusive province of the public administrators, it is no longer. From a purely 
staff service it is fast developing into an agency that also formulates and co- 
ordinates policies at the highest level. If the Executive Office is to remain a 
collection of staff agencies, and thus a device solely or even principally for 
administrative management, it must rid itself at once of its most recent addi- 
tions. 

This, of course, is neither likely nor advisable. The inter-departmental com- 
mittees and their permanent staffs have found a happy home in the Executive 
Office. Indeed, the Hoover Commission, without indicating that it recognizes 
the implications of its counsel, has advised that their inclusion be made legal. 
Henceforth, critics and reformers must think of the Executive Office as a com- 
bination of staff and advisory services prepared to assist the President in many 
more than one, perhaps eventually all, of his major functions. 

In sum, the constitutional significance of the Executive Office, as it was 
originally conceived, and even more positively as it exists today, would seem 
to be this: It converts the Presidency into an instrument of twentieth-century 
government; it gives the incumbent a sporting chance to stand the strain and 
fulfill his constitutional mandate as a one-man branch of our three-part govern- 
ment; it deflates even the most forceful arguments (e.g., Mr. Herman Finer’s) 
for a plural executive; it assures us that the Presidency, and with it the Con- 
stitution of 1787, will survive the advent of the service state. Executive Order 
$248 is therefore of a piece with the Legislative Reorganization Act of 1946 and 
the several statutes of the past twenty-five years that have made the federal 
judiciary one of the most efficient court systems in the world. In each instance, 
men of high purpose have sought, some with more success than others, to con- 
vert a branch of our tripartite system into a responsible, effective weapon of 
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modern democracy, without injury to its status or corruption of its powers. 
In each instance, the ultimate motive is not so much to create a more dis- 
ciplined legislature or expeditious process of justice or well-ordered executive 
as to adapt the Constitution of 1787 to a changing world, to prove its con- 
tinued viability for our American democracy. 


IV 


The future of the Executive Office is not wholly clear, but it seems reason- 
able to assume that with the accretion of new duties to the President’s jurisdic- 
tion it will evolve even farther in the direction of a combined administrative, 
advisory, planning, and policy-formulating office serving the President in an 
intimate, indispensable capacity. I would even go so far as to suggest that 
what we have here in embryo are the lineaments of a Presidency not only for 
the twentieth or twenty-first centuries, but for every century to the end of the 
Republic. É 

The vision is of a President sitting on high, not in the guise of a Dalai Lama 
cut off from his servants and the people below, but as a reasonably accessible 
super-executive for whom a dozen or so offices and councils would come to grips 
with the great and trivial problems in every field of his many-sided competence. 
One council, or even several, would be designated to assist him in each of these 
fields; play between the joints would be secured by plural memberships, ad hoc 
coördinating bodies, and perhaps the superimposition of several permanent 
central agencies. The President might, for example, be assisted in his duties as 
commander-in-chief by a military council somewhat on the model of the War 
Council outlined in the National Security Act of 1947, as well as by the Na- 
tional Security Resources Board; as chief of foreign relations, by the National 
Security Council; as chief administrator, by the Bureau of the Budget and the 
Office of Personnel; as planner for the future, by the Council of Economic 
Advisers; as leader of legislation, by a group based on the joint legislative- 
executive council proposed by the La Follette-Monroney Committee, as well 
as by the Budget Bureau and Council of Economic Advisers; as emergency 
arm for strikes, riots, panics, and natural disasters, by a revived and purpose- 
ful OEM; and even as chieftain of his party, by a more openly formed group of 
the eight or ten leading political figures in Washington and the country. And 
certainly he would need a combined staff and advisory agency to aid him in his 
obligations as proconsul of a world federal government! 

The administrative assistants would “remain in the background, issue no 
orders, make no decisions, emit no public statements,” but pass up the facts, 
pass down the decisions, and generally continue to serve the President in a 
thousand personal ways. Likewise, the practice through which the President 
“has often made good use of special citizen advisory commissions or has called 


15 See the thoughtful articles of Arthur W. Macmahon, “The Future Organizational 
Pattern of the Executive Branch,” in-this Review, Vol. 38 (1944), p. 1179, and Wayne 
Coy, “Federal Executive Reorganization Re-examined; Basic Problems,” ibid., Vol. 40 
(1946), p. 1124. 
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on private citizens of eminence and prestige for advice” would continue un- 
abated. The cabinet, which already is giving ground rapidly to the inter- 
departmental committee, would pass into oblivion; in its place would be a 
congeries of functional cabinets with reduced and appropriate membership. 
Each of these councils or offices would operate in the President’s name alone 
and in pursuit of his constitutional and statutory authority. It would meet 
under his chairmanship to consider an agenda prepared ‘by a trusted and ex- 
pert permanent staff. Needless to say, his would be the overriding vote in each 
of these councils. And in his absence it would make decisions in which the vital 
element would be the self-query, “Well now, how would the chief go at this one 
if he were in our shoes?” Finally, it would protect him from all but the most 
important problems in its area, present these in such form that they could be 
readily grasped and mastered, and strive consciously to preserve his freedom 
of choice among competing alternatives. Ninety per cent of the tasks the 
framers assumed he would perform personally would now be handled by others 
immediately responsible to him and forced by the logic of the situation to act 
as conscious alter egos. 

This ultra-modern, “institutionalized” Presidency would not be that en- 
visaged. by the men of 1787; nor would it be a departure upon which we could. 
gaze with unqualified enthusiasm or equanimity. It is conceivable that the 
President would become a prisoner in his own house, the victim of too much 
and too rigid organization, and that something quite different from unity would 
characterize the executive branch. (Personally I doubt that such a situation 
would develop, or could last very long if it did; Andrew Jackson proved once 
and for all the ability of a determined President to burst the bonds of restric- 
tive custom and legislation and return to the plain words of Article II.) Yet 
something of this nature may be the only solution to the problem of an “eight- 
eenth-century Constitution in a twentieth-century world.” If we propose to 
continue, as I am certain we do, with the Constitution that has served us long 
and nobly, and has met the great tests of time and crisis, we must be prepared 
to experiment boldly with the non-constitutional accessories of our three 
constitutional branches and take our chances on the pngeriainue. and pitfalls 
of conscious political reform. 

About the Presidency of 1949, we can be more certain. It remains a truly 
remarkable instrument of popular government, ‘‘one of the very greatest con- 
tributions made by our nation to the development of modern democracy.’”!” 
Indeed, it has never been more useful than at the present moment. The 
“UNITY of the executive” that Hamilton advocated so impressively in The 
Federalist, Number 70, persists as a key feature, of the American Constitution; 
the arguments of Sherman, Paterson, Randolph, Yates, and Pierce for a plural 
executive still go unsupported. Thanks to the Executive Office, the Presidency 
has adapted itself to the exigencies of the modern state at least as well as the 
courts and far more successfully than Congress. 


6 General M anagement of the Executive Branch, p. 21. 
1! The President’s Committee on Administrative Management, quoted in Graves, 


op. cit, p. 137. 
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If this machinery continues to grow with the Presidency, and in the right 
direction, the future of our first office will be assured. By “right direction,” I 
mean a middle course between the polar ideas of an Executive Office that would 
be a purely administrative arm and one that would serve as a general place of 
refuge for all manner of inter-departmental committees and advisory councils. 
In any case, the need is for constant change and experimentation, for an 
Executive Office that is not so much a perfect pyramid of executive organiza- 
tion as an intentional projection of the plastic mosaic of formal and informal 
arrangements and institutions that have always surrounded the successful 
Presidency. In attempting to give them a more stable form and conscious 
purpose, we are recognizing that they have helped decisively to save the Presi- 
dency from paralysis and the Constitution from oblivion. This is the constitu- 
tional significance, the present meaning and future promise, of the Executive 
Office of the President. 


CONGRESS AND THE BUDGET; A PLANNER’S CRITICISM 


EDWARD C. BANFIELD* 
University of Chicago 


I 


A criticism of the procedure which results in appropriations acts must pro- 
ceed from some premises regarding the function of Congress and the nature 
and use of the budget process. This criticism is based on the assumption that 
it is not the function of Congress to govern, but instead: (1) to indicate wants, 
(2) to institutionalize the giving or withholding of consent, (3) to bring political 
conflicts toward resolution, (4) to provide a forum for the formation and expres- 
sion of public opinion, and (5) to act as a court of final review in which the 
actions of the government may be scrutinized, controlled, and checked. All of 
these functions are thought of as being performed in the broadest policy sphere, 
the application of policy to particular matters being left to the executive 
branch. The whole function of Congress, so conceived, is to make value judg- 
ments in matters of widest concern. i 


* The writer wishes to thank his colleagues in the Program of Research and Education 
in Planning and Professor Leonard D. White for criticisms of an earlier draft of this paper. 

1 It may be well to point out that both the trend of practice and much respectable 
theory support this view of the function of Congress. 

According to a committee of the American Political Science Association, “there is a 
strong tendency, accelerated in recent times, for the initiation and formulation of new 
legislation to become an executive function and for Congress to limit itself to review, 
criticism, and amendment... there is also a tendency for Congress to restrict its law- 
making to the determination of general, guiding principles. ...’ The Reorganization of 
Congress (Public Affairs Press, Washington, 1945, pp. 13-14). 

C. J. Friedrich (Constitutional Government and Politics, New York, 1937, p. 362) says: 
“The political function of representative assemblies today is not so much the initiation 
of legislation as the discussion and coérdination of proposed legislation and the carrying 
on of the popular education and propaganda which is involved in that function. He 
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Budgeting is commonly regarded as a method of setting down, item by item, 
the estimated component costs of an undertaking in order to arrive at an 
estimated total cost. At the same time, budgeting is also used as a technique 
for securing managerial control over expenditures; by requiring that funds be 
spent according to a budget, it is possible, if the budget is sufficiently itemized, 
to control the spender in minutest detail. While these uses of budgetary pro- 
cedure are by no means excluded, it is the premise of this paper that the pri- 
mary purpose of budgeting ought to be to achieve the most desirable alloca- 
tion of funds among alternative uses, and over time. It is assumed that the 
amount of funds to be expended in any period is always limited, and that 
therefore the chief problem is to ration the limited funds among competing 
possibilities in such a manner that each dollar will make the greatest returns 
in terms of controlling social purposes. From this point of view, the budget 
process consists in establishing relationships or priorities among possible uses 
of funds; the wider and more systematic the canvass of possible uses and the 
more perfect (rewarding in terms of controlling social purposes) the construc- 
tion of relationships, the better is the budget.? 





favors (p. 408) “a clear division between the function of formulating a comprehensive pro- 
gram [budget], which properly belongs to the administrative head of the government, and 
the function of deliberating upon this program and readjusting it in terms of an emerging 
compromise over major policies of the major party, a function which properly belongs to 
Congress.” 

In his Congressional Government (15th ed., 1900, p. 192), Woodrow Wilson wrote: 
“Probably the best working commission would be one which should make plans for the 
government independently of the representative body, and in immediate contact with the 
practical affairs of administration, but which should in all cases look to that body for the 
sanctioning of those plans, and should be immediately responsible to it for their success 
when put into operation.” 

J. S. Mill (from whom the phrase “to indicate wants,” used above is taken) omits the 
function of political decision-making from his classic statement: “Instead of the function 
of governing, for which it is radically unfit, the proper office of a representative assembly 
is to watch and control the government; to throw the light of publicity on its acts; to 
compel a full exposition and justification of all of them which anyone considers question- 
able; to censure them if found condemnable, and, if the men who compose the government 
abuse their trust, or fulfill it in a manner which conflicts with the deliberate sense of the 
nation, to expel them from office and either expressly or virtually appoint their succes- 
sors.” (Representative Government, Everyman’s Library ed., p. 239). Mill favored a small, 
permanent commission to frame, but not to enact, laws: “The Commission would only 
embody the element of intelligence in their construction; Parliament would represent that 
of will” (p. 237). k 

2 Pigou formulated the problem as follows: “Resources should be so distributed among 
different uses that the marginal return of satisfaction is the same for all of them.... 
Expenditures should be distributed among battleships and poor relief in such wise that 
the last shilling devoted to each of them yields the same real return.” (Quoted in V. O. 
Key, “The Lack of a Budgetary Theory,” in this Review, Vol. 34, Dec. 1940, p. 11.) 
There is a djfficulty, of course, in treating society as if it were an economic man; the writer 
therefore prefers “controlling social purposes” to “satisfactions,” although the theoretical 
difficulties remain serious. 
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These assumptions yield some corollaries. The appropriations act (budget 
estimates enacted into law) ought not to be chiefly a device of administrative 
management, least of all administrative management by Congress. Instead, it 
ought to be chiefly a method of allocating funds among competing purposes 
in a manner calculated to achieve the optimum result. The rôle of Congress is 
not to formulate the budget (this is the task of administration), but to supply 
the pattern of key value judgments around which the budget is built. 


Ir 


Under present practice, the federal budget is hardly more than an accumula- 
tion of bits and pieces gathered up from the various bureaus. Each bit or piece 
is designed, at least in the main elements of its structure, by use and wont, 
by the pressure of special interests, and by decisions of bureau chiefs—decisions 
which, while by no means capricious, are for the purpose of national budgeting 
often, perhaps generally, irrational. That the bits and pieces which come from 
the bureaus are examined, sometimes reshaped, and to some degree arranged 
and assorted by cabinet officers, the Budget Bureau, the President, and the 
Congress does not alter their essentially discrete and unsystematic character. 

The bureau chief makes the initial estimate; others, including Congress, 
review and revise his decision. If the activity is routine, there is little or no 
revision. There is, of course, substantive legislation upon which the bureau 
chief relies in making his estimate, but it would be a mistake to suppose that 
his decision is virtually fixed by the legislation—that he performs a mechanical 
function, calculating the sum required to carry out a purpose already decided 
upon by Congress. Even where the law is very definite, his latitude to decide 
may be great. Congress has declared its purpose to reduce farm tenancy, for 
example, but a bureau chief has to decide whether to estimate, say, one million 
or one billion for that purpose in the coming year. 

On what basis does the bureau chief arrive at his estimate? Only the most 
routinized activities have yet been made amenable to standardization and meas- 
urement by “work units”; in many agencies, the procedures for reaching 
estimates are, in a department budget officer’s polite phrase, “elementary in 
character.” The administrator of the agency making tenant loans, for example, 
may follow a systematic method of estimating administrative costs, but only 
after he has decided how many loans will be made. Unfortunately, there is no 
systematic basis by which he can determine how many loans should be made. 
He knows that there are 1,858,421 tenants; but Congress has not told him 
how many of these should ultimately be made owners, or how rapidly it wishes 
to proceed. There being no other basis to go on, the administrator will propose 
the largest sum he thinks the Budget Bureau and Congress are likely to accept; 
the dynamics of his situation as the head of an agency require that he maxi- 
mize the importance of the agency’s activity. But, even if this were not the 

3 W. A. Jump, “Budgetary and Financial Administration in an Operating Department 


of the Federal Government.” Proc. of the 28th Conf. of the Governmental Research Assoc, 
(1939). 
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case, his estimate would have to be arbitrary, for there is nothing to which it 
could be related. 

The Budget Bureau review of bureau and department estimates is, of course, 
somewhat more than a review.‘ It may go beyond the estimates and into sub- 
stantive questions; but, nevertheless, the Budget Bureau does not work from 
a tabula rasa. Although it has shown itself willing to incur hostility if necessary, 
it also acts in the light of anticipated congressional reaction; while its revisions 
are often consequential, they are not likely to raise radical questions of policy. 
If the bureau and the department agree, the Budget Bureau will ordinarily 
“go along,” although it may insist upon reductions here and there to bring 
sub-totals within over-all totals which have been fixed with the advice of the 
Council of Economic Advisers. Thus, as it goes to Congress, the budget has 
some semblance of structure, but it is a structure that results from bringing 
together in one place parts which are largely adventitious. The modifications 
that Congress makes are often drastic in respect to particular items, but they 
are of remarkably little significance on the whole.’ 

Congress does not view the budget as a means of effecting a rational distribu- 
tion of limited funds among alternatives. Instead, Congress sees the budget 
as an instrument for exerting managerial control over the executive and (here 
the essential nature of the budget process is neatly reversed) as a means of 
establishing the supremacy of private and local interests over the national 
interest. This explains the otherwise inexplicable fact that the budget “justifica- 
tions” consist of comparisons with the year just past. What is wanted is really 
a method of pre-audit, not of rational allocation; and so it is entirely logical to 
‘justify’ the items for the year ahead by reference to the year past: every 
proposed change then signals, as if with a flag, that here some new policy, 
procedure, or program is contemplated. Here an estimate shows an increase 
over last year of $10,000. Why? The question is far more important to the 
congressional pre-auditors than an item of, say, $1,000,000 which is repeated 
year after year. The purpose of the budget, as it seems to Congress, is to bring 
such questions to the fore so that suspicion of the executive and solicitude for 
local interests will have opportunity to express themselves. 


4 A recent (Aug. 1, 1948) New York Times article describes the process as it operated 
under James E. Webb: “Each agency furnishes a preliminary outline to the Budget 
Bureau on its program for a forthcoming year. Then the Budget Bureau works up a total 
program outline for the whole government. [It is working now on the program for the 
year starting next July 1.] Then there’s an appraisal of the total program. The total is 
adjusted to what is considered best from an over-all standpoint, and each agency’s part 
in the revised program is determined. Next the agencies are told how much money they 
ean ask for and what parts of their programs best fit the whole government program. 
They’re asked to make the best budgets they can within the limits set for them.” 

5 A. W. Macmahon found that in twenty-six appropriations bills containing 1,801 
items in 1941 the House increased 103 items above the Budget estimates and decreased 
542, The Senate increased twenty-five per cent of the items above the House figure, with 
the result that the total appropriated was $55,325,771,373, as against budget estimates of 
$53,133,772,698. “Congressional Oversight of Administration; The Power of the Purse,” 
Political Science Quarterly, Vol. 58 (Sept., 1943), footnotes, pp. 387 and 407. 


AMERICAN GOVERNMENT AND POLITICS 1221 


This view of the budget accounts for the character of much of the budgetary 
reform that has been proposed and, perhaps, for the fate of all of it. It accounts 
also for certain curious omissions in the programs of reform, and especially 
for the fact that some problems undeniably of first importance have gone quite 
unrecognized. ‘ 

The persistent suggestions looking toward better staffing of appropriations 
committees show awareness that, as one congressman said, “we appropriate 
blindly,” but they do not show awareness that inevitably Congress must 
appropriate blindly. The activities of the federal government are too fantasti- 
cally complex to be comprehended in detail, even by a large staff. How is the 
subcommittee to know whether the Soil Conservation Service’s estimate for 
the year is reasonable? Only by employing qualified technicians to examine on 
the ground a fair sample of the gullies which SCS claims exist and by having 
management experts check SCS administration. This, of course, would require 
a very large staff, and, after all, it would be the SCS personnel, not the investi- 
gators, who would have the responsibility for carrying out the work anyway. 
Congress must depend almost entirely upon the bureaucrats for its informa- 
tion; if it did not see itself as cast in opposition to the executive branch because 
of the supposed necessity of governing it, this would not be so impossibly hard 
a fact for Congress to accept.’ 

A second. preoccupation of the reformers—that of achieving a unified, co- 
ordinated approach to fiscal policy—has been equally unproductive of result. 
Congress centralized the spending function in appropriations committees 
(although retaining the decentralization in the subcommittees); it united the 
spending and revenue-raising functions in a Joint Budget Committee (while 
keeping them quite separate in practice); and it brought Congress and the 
Executive together in the formation of national economic policy under the 
Employment Act of 1946 (while regarding the President’s Economic Report 
as another campaign document). All of the talk about the need for a unified 
fiscal policy has been of little practical significance. The reason, of course, is 
that Congress’ interest lies not in fiscal policy but, almost solely, in using the 
budget for purposes of pre-audit. 

The suggestions of the reformers have been more plausible than useful, how- 
ever, and Congress is not to be much blamed for ignoring them. The sugges- 
tions of George B. Galloway may be taken as typical.? Congressional budget 


6 B. F. Jensen fof Iowa], Organization of Congress, Hearings before Joint Committee 
on Organization of Congress, 79th Cong., Ist Sess., 1945, p. 208. 

7 Jerry Voorhis was one of those most concerned by Congress’ dependence on the bu- 
reaucrats. See his testimony, Organization of Congress, op. cit., pp. 34-35. Congress might 
depend very heavily upon the Budget Bureau for special service, but it has chosen not 
to do so. Representative Michener probably explained why when he said (zbid., p. 209) 
the Budget Director is “the personal representative or mouthpiece of the Administration.” 

8 Congress at the Crossroads (New York, 1946), p. 254. See also (in Organization of 
Congress, op. cit., p. 845) the testimony of Robert Heller, who made a study for the Na- 
tional Planning Association. Heller’s criticism: “At present little effort is made (a) to 
relate total revenue and total appropriations so that they are balanced or designedly 
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planning must be modernized, Mr. Galloway says. Each year the spending and 
revenue-raising committees of the two houses should submit a concurrent reso- 
lution setting forth the total estimated income and outgo for the coming fiscal 
year.’ If outgo exceeds income, Congress should authorize additional debt by 
a record vote. If appropriations are later found to exceed the ceiling, all items 
(except some, like the cost of servicing the national debt, which Mr. Galloway 
considers to be of special importance) should be scaled down. 

Mr. Galloway does not say how Congress would arrive at its estimates of 
revenue, and particularly of spending (presumably Congress would not accept 
the President’s estimates, for to do so would be virtual abdication), nor what 
would be accomplished by such figuring. He does not explain why it is impor- 
tant that income exceed spending; presumably he believes that the budget 
ought to be balanced every year. Nor does he explain why the procedure he 
suggests should be suspended in war and only in war. Is a war emergency 
necessarily different from other emergencies? And is a budget procedure which 
is a handicap in an emergency not also a handicap when there is no emergency? 

Neither Mr. Galloway nor other authorities have offered any reason why the 
budget should cover a period of twelve months.!° Apparently they have taken 
for granted that this is the most suitable measure of time. It is so, perhaps, 
for purposes of pre-auditing; but there is much to be said against it on other 
grounds. “Events of the last six months,” President Truman said recently, 
“have also emphasized that we cannot plan our fiscal policy on the basis of a 
single year only.” 

III 


It is curious that in all the discussion of congressional reform no one has 
suggested that the objective of budgeting and appropriating is to secure the 





unbalanced; (b) to analyze specific revenue measures in terms of total revenue require- 
ments; (c) to align specific appropriation measures with a predetermined level for total 
appropriations; and (d) to grant real discretion to appropriations committees as regards 
the total amount of money to be spent, since such a large percentage is already committed 
by the previous passage of substantive legislation.” Heller does not explain what is in- 
herently good in these relations among totals or how they would be used. He suggests 
creation of a policy committee (which he also calls a “management committee” and a 
“planning committee”) to furnish a mechanism for the codrdination of fiscal affairs. 

? The Legislative Reorganization Act of 1946 (Public Law 601, 79th Cong., 2nd Sess.) 
did actually require Congress to establish, not later than Feb. 15, a maximum for the 
year’s appropriations. According to the New York Times of Nov. 27, 1948, Representative 
Clarence Cannon will press for repeal of this “futile gesture” in the 81st Congress. For 
an account of this experience, see Avery Leiserson, ‘“Codrdination of Federal Budgetary 
and Appropriations Procedures Under the Legislative Reorganization Act of 1946,” 
National Taz Journal, Vol. 1 (June, 1948), pp. 118-126. 

10 Verne B. Lewis (Budgetary Administration in the United States Department of Agri- 
culture, Public Administration Service, Chicago, 1941, p. 55) says that many Washington 
budget officers favor putting appropriations on a biennial basis to relieve “hard-pressed 
administrators and congressmen” and to allow for more careful review of proposals. 
These are the wrong reasons, of course. The traditional nature of the twelve-month period 
for budgeting is revealed in Harvey S. Perloff’s study, “Budgetary Symbolism,” Publie 
Policy, Vol. IT (1941). 11 Chicago Sun-Times, Aug. 16, 1948. 
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most desirable allocation of resources among alternative uses and that, there- 
fore, what is needed is a comprehensive perspective of the possible uses, viewed 
in the dimension of time as well as of volume, and the deliberate, reflective 
assignment of priorities to the various uses in accordance with controlling social 
purposes. In short, it is curious that no one has suggested that congressional 
spending be carried on according to a plan. 

There are, of course, some serious objections that can be raised against a 
proposal for putting federal spending on a reasonable basis; this is so, even if 
it is admitted at once that it is only “functional rationality” that may be 
looked for—that at the far end of the means-ends chain, in the direction of 
the ultimate ends, reason is of no use." Even with this qualification, many 
questions remain. The number of uses to which funds might conceivably be put 
is probably infinite; how, then, is it possible to take a comprehensive perspec- 
tive of the possible uses? How can a democracy make deliberate, reflective 
assignment, of priorities except by the irrational process of competing pres- 
sures—by the play of power politics? How are controlling social purposes to be 
defined and identified and, especially, how is planning to proceed in those 
areas of national life where public opinion is in rapid flux or where it is charac- 
terized by inconsistencies and by deep conflicts? How is the dynamic process 
of social and political life to be reduced to static form (the plan) without at 
once losing its meaningful sweep and direction? How is the impact of unknown 
and unknowable factors (a cold war and the future of atomic power) to be 
taken into account? If these difficulties are not enough, we may add a final 
one by asking: If the activities of the federal government are too fantastically 
complex to be comprehended by a large congressional staff, are they not also 
too complex to be comprehended by a large staff of planners? 

It must be admitted at once that no full or final answers can be given to any 
of these questions. Answers of a kind satisfying to the theorist must wait, one 
suspects, until practical people have somehow solved their practical problems 
and moved on up ahead to new and more puzzling ones; only then will it be 
possible to produce an entirely satisfactory explanation of what has happened. 
Nevertheless, it is possible to offer some tentative and partial answers to these 
questions and to suggest some approaches leading in the direction of greater 
functional rationality. The experience of the city planning movement and of 
scientific management in industry have already yielded some techniques and 
concepts of wide applicability, and there have, of course, been valuable contri- 
butions to planning theory from other sources. 

It is true that we cannot plan where there is conflict over goals, and it is true, 
too, that in our society conflicts are both numerous and important. It seems 
now, as it did to De Tocqueville, ‘‘as if human opinions were reduced to a sort 
of intellectual dust, scattered on every side, unable to collect, unable to 


12 According to Karl Mannheim, a series of actions is functionally rational if it is 
“organized in such a way that it leads to a previously defined goal, every element in this 
series of actions receiving a functional position and réle.” (Man and Society in an Age of 
Reconstruction, New York, 1948, p. 53.) See Herbert Simon’s discussion of fact and value, 
means and ends, in relation to rationality in Administrative Behavior (New York, 1948). ` 
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cohere. ... 8 Nevertheless, we may hope that the time is not far off when 
the old notions of individualism will have given way to a more workable con- 
ception of man and society and, in the meantime, we may take certain prac- 
tical measures to resolve political conflicts by political means, as, for example, 
the organizing of our political institutions so that the majority may rule. That 
it is feasible to resolve political conflicts, creating thereby larger fields for 
technical (rational) action, may be seen in the example of municipal govern- 
ment in the United States: now that the public utility franchises have all been 
let, the profits all made, and the utilities returned to public ownership, city 
government has become an undramatic technical matter which can safely be 
left to the experts. For the present, however, we must confine rational pro- 
cedures to the areas to which they are appropriate, seeking meanwhile to 
enlarge these areas as rapidly as possible. This is an important limitation. 

While it is impossible to consider all possible alternative uses for funds, it 
is only common sense to consider as many as possible and to consider them, 
so far as possible, in relation to each other and to future needs and expecta- 
tions. There is no strictly scientific basis upon which a system of social priorities 
can be arranged, and yet it is possible to be more or less systematic in reaching 
social decisions. Which should receive greater emphasis, schools or hospitals? 
The question cannot be answered without reference to a scheme of values, but 
it is possible to be more or less orderly in procedure for discovering what are 
the values of the group, and it is possible, too, to measure and compare such 
objective conditions as, for example, the rates of tuberculosis and of child 
delinquency. When adequate standards and units of measure have been cre- 
ated by research, a system of social accounting may be developed which 
will reveal the probable costs and returns of alternative undertakings with great 
exactitude. The difficulty of determining where the social preference lies may 
then seem much less real than at present; a very large number of decisions will 
be made routinely, and for those that cannot be routinized the institutional 
apparatus for discovering public opinion may be much improved. In any case, 
the real question is not whether it is possible to be “scientific”? in choosing 
between a hospital and a school. The choice will be made anyway. The real 
question, therefore, is whether it is to be made with more or less information, 
with more or less reflection, with more or less rationality.4 


13 Democracy in America (Knopf ed.), Vol. II, p. 7. 

4 On this question, Pendleton Herring has written: “If any scientific adjustment of 
interests is impossible, we can at least strive for a clear view of the alternatives before 
us. Officials can be made to offer a program. Means can be provided for weighing the 
merits of different demands. ... What administrative devices or institutional changes 
will encourage this approach?” (“The Polities of Fiscal Policy,” Yale Law Journal, Vol. 
47 [1938], p. 739.) Research into such questions will aid greatly in advancing planning 
theory and practice. For examples of research along three different lines (establishment 
of work units and standards, development of economic criteria for public spending, and 
definition of goals) which converge on these problems, see Clarence E. Ridley and Herbert 
A. Simon, Measuring Municipal Activities (International City Managers’ Association, 
Chicago, 1943); Arthur C. Bunce, The Economics of Soil Conservation (Ames, 1942, Chaps. 
VIII-X); and Alva Myrdal, Nation and Family (London, 1947, Chap. VII). 
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As for the charge that the planner cannot foresee wars, the impact of atomic 
power, and other such unknowable and emergent factors, why, it is true—and 
certainly planning suffers from this lack of omniscience. But this is not to say 
that it is futile to form some conception of the future as we would have it and 
as we would try to make it. Moreover, the partial and fallible nature of the 
planning process becomes a somewhat less serious matter for budget-making 
purposes when it is realized that the plan is not intended as a prediction, that 
it is not in the least static, and that the alternative to planning is, presumably, 
the absence of foresight. 

The planner, like the politician, works with the prudential and the contin- 
gent, but his technique, unlike that of the politician, takes advantage of the 
exact methods of science wherever they are useful to his purpose. Whatever 
its scope, city or nation, the approach of planning is the same in principle.” 
It begins by creating at some specified future time (say forty years) a concept 
of the whole as it ought to appear (the tests are feasibility, acceptability, and 
amenability). Present trends are projected into the future by the most exact 
available techniques of measurement and forecasting. There are errors in the 
projection, of course, and continual correction and refinement are necessary as 
the reality emerges from the future. Nevertheless, the projection is serviceable 
within certain limits. Measured against the goals (the feasible, acceptable, 
amenable organic conception of the future), the present trends are evaluated 
and, if necessary and feasible, altered at their sources to accord with the require- 
ments of the future. The whole structure of goals and of methods of attaining 
goals is expressed in a Development Plan (in city planning the term is Master 
Plan) which includes time-volume measures (budgets), space measures (maps), 
and outlines of ways to proceed. The Development Plan is a guide to decision- 
making. 

Here it is necessary to emphasize that the plan is no more than a working 
model of the future as it appears at the present moment. The plan is always 
in process of revision in the light of new knowledge, new circumstances, new 
needs and wants. Its function is not to portray the shape of things to come, 
but merely, as a partially tested hypothesis, to give direction to decisions made 
from day to day and year to year. 

With planning of this kind, the annual budget of the Forest Service (by way 
of illustration) would not be based on the appropriations of the year before nor 
on the Chief Forester’s reading of the subcommittee’s mood. The annual forest 
budget would be the first year of a six-year financial program which, in turn, 
would be a part of the longer-term Development Plan. The Development Plan 
would include (for example) estimates of the timber requirements of the future 
and, on the basis of these estimates, the measures to be taken to bring about 
the needed production.! The goals and methods for timber production would 


1 See R. G. Tugwell, “The Study of Planning as a Scientific Endeavor.” Fiftieth 
Annual Report of the Michigan Academy of Science, Arts, and Letters, 1948, pp. 34-48. 
The writer owes much to this and other (unpublished) work by Mr. Tugwell. 

18 The feasibility of this kind of planning can readily be seen from some of the studies 
which have been made by the Forest Service. See the several reports under the general 
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be carefully articulated with those for grazing, watershed protection, and 
recreation; thus the forestry section of the development plan would be organic 
in form. At the same time, the forestry section would be part of the larger 
organism—the national development plan in its entirety. In perspective, 
forestry would be a detail of a large structure, but a detail functionally related 
to the whole. 

In the main, planning would be done by the agencies that would carry out 
the plans. This would be necessary because the federal government’s activities 
are so ramified as to be beyond the detailed comprehension of a staff of experts, 
however large, and for the reason that planning, by its very nature, is not 
entirely separable from doing. The great mass of detailed planning, then, would 
be carried on within the executive agencies much as the budgeting function 
(which is of course a rudimentary form of planning, even in its present state) 
is now carried on. The planning of the agencies would be guided and directed 
by a Central Planning Agency (much as their budgeting is now guided and 
directed by the Bureau of the Budget), and the Central Planning Agency would 
itself assume responsibility for the preparation of detailed plans in matters not 
under the purview of an existing agency, for the integration of all elements 
into the whole, for the testing of the feasibility, acceptability, and amenability 
of the whole, the approval of important changes in the main elements of the 
structure, and the preparation from the plan of a capital improvement budget 





title “A Reappraisal of the Forest Situation,” particularly Report 1, Gaging the Timber 
Resources of the United States (1946), and Report 2, Potential Requirements for Timber 
Products in the United States (1946). Of course the value of such planning is severely limited 
by the fact that there is no comprehensive national development plan. It is possible to 
judge from these plans how funds may best be spent on forestry, but it is not possible 
to judge among forestry and other competing purposes such as, for example, soil conser- 
vation or the building of additional prisons. 

The use of its “long-range program” has been described by the chief of the Forest 
Service (R. E. Marsh, acting) in a letter (June 10, 1948) to the writer as follows: 

“This program in reality constitutes a set of bench marks, a framework for the general 
guidance of detailed resource management, and of operational plans that are formulated 
by the operating arms of the Forest Service. It also serves to weld the Forest Service to- 
gether as an organization in a common understanding of the basic problems and the line 
of action needed for their solution. It aids in an understanding of and adherence to basic 
policy. It is a guide for the frequent public statements by officials of the Forest Service 
with respect to needed action. It helps to orient our recommendations with regard to basic 
legislation. . . . Operational planning is keyed to long-term objectives largely through 
annual plans of work. The annual plans must consider available finances in relation to 
work priorities. The annual plan of work stresses certain program objectives for the cur- 
rent year. Our estimates of financial needs for carrying out recurrent work programs in the 
National Forests are based on measured work loads. The major activities are broken down 
into specific jobs; standards of performance are set for the jobs; and a unit time allowance 
determined for handling the job in an efficient manner. This unit time allowance muiti- 
plied by the number of times the job is repeated (volume of business), and in turn con- 
verted into dollars, forms the basis for financial estimates. Inasmuch as funds are inade~ 
quate to handle the full analyzed job load, priorities must be set in annual plans.... A 
plan for non-recurrent developmental projects such as reforestation, road construction, 
ete., is also prepared for each National Forest and drawn from as funds become available.” 
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and an annual operating budget. To these tasks the Central Planning Agency 
would have to bring a moral authority unprecedented except in the case of the 
Supreme Court. 

Congress, it is safe to say, would have to leave the mechanics of plan-making 
to the dgencies qualified for that function. The réle of Congress would be to 
lay down the basic structure of value judgments upon which the plan would 
be reared; to debate and criticize the plan, and to suggest changes in it. But the 
plan would not have the force of law (if the practice of cities were followed), 
and so Congress would not have occasion to pass upon it or to modify it by 
direct action. Congress’ specific power would be over expenditures made under 
the plan. Each year there would be presented to Congress a six-year financial 
program drawn up to implement the development plan.!’ The six-year program 
would reveal the details of the proposed development over that period, but 
Congress would be called upon to authorize only the first year’s expenditures, 
and in this its power would be limited to the acceptance or rejection of whole 
titles. The remaining five years would be debated and criticized in the light 
of the Development Plan and of progress already made against the plan under 
previous appropriations. The following year, the six-year program would have 
been revised in the light of this criticism, both the first of the six years (which 
Congress would be asked to authorize) and the remaining five. 

The plan would make it possible to evaluate the results of previous expendi- 
tures on a systematic basis. The planning agency would report the actual 
accomplishment in terms of the planned goals. It would account for failures 
to meet the planned objectives, and it would point to action taken (either in 
the administration of the programs or in the plan) to remedy the situation. It 
need hardly be pointed out that Congress can never get a meaningful view of 
accomplishment except in relation to objective standards such as can be pro- 
vided only by planning. In looking back, as in looking forward, perspective 
consists in establishing relationships between what exists and what ought to 
exist. The plan is the yardstick by which accomplishment can be measured. 

James Mill called the principle of representation “the grand discovery of 
modern times,” because it was a device by which the people could control and 
direct a national government. Planning is another such discovery, one urgently 


17 An example of such a procedure is to be found in Puerto Rico. The Fourth Six-Year 
Financial Program for the Fiscal Years 1947-1948 to 1952-1963, submitted by the Puerto 
Rico Planning, Urbanizing, and Zoning Board to the 16th Legislature of Puerto Rico, 
March, 1947, contains income and expenditure estimates on this basis. From this budget 
the Puerto Rican legislators could see, for example (p. 50), that the total anticipated cost 
of improvements (itemized separately from construction) to first-class (itemized sep- 
arately from second-class and municipal) insular roads was $36,156,000. Of this, $2,017,000 
had been authorized by June 30, 1947, the start of the six-year period. The proposed ex- 
penditure for each of the six years was then given, followed by the estimate of the total 
that would be required to complete the planned improvements after the six-year period. 
Each year’s items were broken down to show the anticipated source of funds: “‘general,” 
“special,” or “federal” The example of New York City is also relevant. For an account 
of this, see R. G. Tugwell, “Implementing the General Interest,” Public Administration 
Review, Vol. 1 (Autumn, 1940). 
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needed now that government has become so vast, intricate, and pervasive. For 
it is only by seeing wholes and by seeing them in the perspective of what we 
wish the future to become, in short, by seeing a plan, that the people or the 
people’s representatives can control and direct modern government. Congress, 
so long as it represents local interests, will struggle against the general mterest 
and therefore against planning. This is a matter for profound concern, and yet 
one can hardly doubt that a democratic society will avail itself of techniques 
for controlling and directing the great mass and weight of modern government 
and that, by so doing, it will give a broader and more vital meaning to govern- 
ment by the people. For the citizens of a democracy especially, knowledge is 
power. 


LOSS OF CITIZENSHIP AND CIVIL RIGHTS 
‘ FOR CONVICTION OF CRIME 


JAMES A. GATHINGS 
Bucknell University 


An erroneous impression appears to exist among certain people in the United 
States that if a person is convicted of a crime by a court of competent jurisdic- 
tion, he immediately and automatically loses his citizenship. It is apparently 
believed that when a citizen is convicted of a felony or a crime involving moral 
turpitude in either a state or national court, the person is no longer a citizen, 
and can never enjoy any of the rights or privileges of American citizenship for 
the rest of his natural life! A search of standard textbooks on American govern- 
ment will disclose that if the matter of the loss of citizenship or of civil rights 
for the conviction of crime is discussed at all, the author or authors will dismiss 
the topic by making the statement that citizens of the United States do not 
lose their citizenship for the conviction of crime; and the authors usually add 
that this fact is contrary to popular impression.” 

The Fourteenth Amendment to the Constitution defines citizenship by 
stating that all persons born or naturalized in the United States and subject 
to the jurisdiction thereof are citizens of the United States and of the state in 
which they reside. The procedure required for a person to become a citizen by 
naturalization is one for Congress to determine by law, and Congress has passed 
legislation governing it. On the other hand, the Constitution does not contain 
a statement providing for the loss of citizenship or expatriation in any form, 
whether by voluntary or involuntary act on the part of the citizen. The entire 
matter of the loss of citizenship is likewise one for Congress to determine by 
law. Congress has said through appropriate legislation that a person who is a 


1 The writer is not certain how widespread this idea is, but he has heard it expressed 
in his classes by many students for a number of years. 

2 See the excellent article by Alexander Holtzoff, “Loss of Civil Rights by Conviction 
of Crime,” Federal Probation, Vol. 6, p. 18 (Apr.-June, 1942), 
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citizen, whether natural-born or naturalized, may lose his citizenship upon con- 
viction of designated crimes in a court of law. 

An essential part of the definition of citizenship found in the Fourteenth 
Amendment is that each person who is a citizen of the United States is at the 
same time a citizen of the state in which he resides. It is possible, however, for 
a person to be a citizen of the United States, but not at the same time a citizen 
of a state. In other words, a person does not necessarily have a dual citizenship, 
national and state. He may be a citizen of the United States, but not a citizen 
of one of the states, under the following circumstances: (1) American citizens 
who have a legal residence in the District of Columbia, (2) American citizens 
who have a legal residence abroad or outside of the United States, (3) American 
citizens who have left a state and who have not lived long enough in another 
state to have acquired citizenship status in that state, and (4) American citi- 
zens who have never acquired state citizenship because of travel or other rea- 
sons. Likewise, citizenship has been conferred by Congress upon persons living 
in certain of the American territorial possessions, and these persons are not 
citizens of one of the states of the Union. 

On the other hand, persons who are citizens of the states are citizens of the 
United States. It is, perhaps, possible for states to grant citizenship to persons 
who would not at the same time acquire national citizenship,’ but it is doubtful 
whether any state has ever made a group of persons citizens of that state. Even 
though this were done, such persons would not acquire national citizenship by 
the act of a state, because Congress alone determines who may become citizens 
through naturalization.‘ It should be pointed out that Congress has no author- 
ity to prevent a state from granting state citizenship to persons within the 
state, and neither could Congress determine the rights and privileges granted 
such people by a state. It is true that some states grant certain privileges to 
persons who live within the state, such as voting in local elections; but this 
does not mean that the state has granted state citizenship to these persons, and 
it definitely does not mean that these persons are made citizens of the United 
States. With the exception of the constitutional provision already considered, 
neither the national government nor the states may determine who are citizens 
of the other jurisdiction, nor what rights and privileges persons enjoy as citizens 
of such. Likewise, neither the national government nor a state may take away 

citizenship which has been granted to a person by the other. Thus, the United 


3 “Although a state by virtue of its sovereignty may, within its own limits, confer 
citizenship, yet persons so admitted to citizenship do not thereby become citizens of the 
United States, where according to United States law they are disqualified, as formerly 
was the case of members of the African race, from receiving it.” Mitchell yv. Wells. 37 
Miss. 235; Minneapolis v. Remn, 56 Fed. 576. 

4“A state cannot make an alien a citizen of the United States. This can be done only 
in the manner prescribed by the naturalization laws of Congress. Hence the state of Min- 
nesota did not confer United States citizenship on an alien who had declared his intention 
to become a citizen by permitting him to vote at state elections and to hold office.” Lanz 
v. Randall, 4 Dill. (U. S.) 425; 14 Fed. Cases No. 8,080; 14 Alb. L. J. 363. See also In re 
Weblitz, 16 Wis. 443, 84 Amer., 700. 
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States government has no jurisdiction over the question of who are citizens of 
states, except those who automatically become state citizens by becoming 
citizens of the United States; and state governments may not determine who 
are citizens of the United States. 

Within narrow limits, Congress has prescribed that a person who is a citizen 
of the United States may lose that status by an act on his part or as the result 
of conviction of crime in a national court. Thus it has said that a person may 
lose his status as a citizen of the United States for conviction of two, but only 
two, specified crimes. The first of these is desertion from the Army or Navy 
in time of war; and the law reads as follows: “General Means of Losing United 
States Nationality: Deserting the military or naval service of the United States 
in time of war, provided he is convicted thereof by a court martial.’ 

Interpretation of the laws of Congress regarding the loss of citizenship for 
conviction of the crime of desertion has been primarily by the state courts. 
States grant certain privileges to their own citizens with the stipulation that 
the persons to whom the privileges apply shall be citizens of the United States. 
The courts have consistently upheld the constitutionality of the laws of Con- 
gress for the loss of citizenship for conviction of the crime of desertion, and the 
state courts have denied state privileges to these persons because they had lost 
their national citizenship.’ 


5 United States Code (1940 ed), title 8, sec. 801(g). This is in general conformity 
with the law passed after the Civil War; and it reads: “All persons who deserted the 
military or naval services of the United States and did not return thereto or report them- 
selves to a provost marshal within the sixty days after the issuance of the proclamation 
by the President, dated March 11, 1865, are deemed to have voluntarily relinquished and 
forfeited their rights of citizenship, as well as their right to become citizens; and such 
deserters shall be forever incapable of holding any office of trust‘or profit under the 
United States or of exercising any rights of citizens thereof. No soldier or sailor, however, 
who faithfully served according to his enlistment until April 19, 1865, and who, without 
proper authority or leave first obtained, quit his command or refused to serve after that 
date, shall be held to be a deserter from the Army or Navy; and this section shall be 
construed solely as a removal of any disability such soldier or sailor may have incurred 
by the loss of citizenship, and of the right to hold office in consequence of his desertion.” 
United States Code (1934 ed.), title 8, sec. 12. 

The law was changed in 1912 to read as follows: “Every person who deserts the mili- 
tary or naval service of the United States, or who, being duly enrolled, departs the juris- 
diction of the district in which he is enrolled, or goes beyond the limits of the United 
States, with intent to avoid any draft into the military or naval service lawfully ordered, 
shall be liable to all the penalties and forfeitures of section 12 of this title. The provisions 
of this section and said section 12 shall not apply to any person deserting the military or 
naval service of the United States in time of peace. The loss of rights of citizenship prior 
to August 12, 1912, imposed by law upon deserters from the military or naval service 
may be mitigated or remitted by the President where the offense was committed in times 
of peace and where the exercise of such clemency will not be prejudicial to the publie in- 
terest. U. S. Code (1934 ed.), title 8, sec. 11. 

£ The act of Congress approved March 8, 1865, providing additional penalties for the 
crime of desertion from military and naval service, including loss of citizenship, is not 
unconstitutional. It is not ex post facto, nor a bill of attainder. But before inspectors of 
elections can refuse to receive a vote on this ground it must be shown that the prospective 
voter has been duly convicted by a court of competent jurisdiction. Gotchens v. Matheson, 
58 Barb. (N. Y.); Severance v. Healy, 50 N. H. 448, 
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One of the leading cases involving the power of Congress to deny citizenship 
for conviction of the crime of desertion was Huber v. Reily.” In delivering his 
opinion in this case, Justice Strong cited cases as precedents for the opinion of 
the court and went into the history of the acts of Congress punishing for deser- 
tion. He pointed out that Congress by law abolished punishment by death for 
desertion in 1830; that corporal punishment by stripes was abolished by act 
of May 12, 1812; and that Congress in 1865 provided for forfeiture of citizen- 
ship after conviction by a court martial. In this case, Huber, an admitted 
deserter, maintained that since the constitution of Pennsylvania provided that 
only citizens of the United States might vote, Congress was attempting to 
regulate voting in Pennsylvania—obviously a state matter. This argument was 
not accepted by the court. On the contrary, the judge upheld the power of 
Congress, saying that Congress was not attempting to prescribe the qualifica- 
tions of voters because the act made no fundamental change in the organic 
law of the state. The state still had the right to confer suffrage, and after a 
person had been convicted under a law of Congress and lost his citizenship 
thereby, the state could determine whether he remained eligible to exercise the 
franchise. Judge Strong concluded by observing: ‘‘The enactment operates upon 
an individual offender, punishes him for violation of the federal law by depriva- 
tion of his citizenship, but it leaves each state to determine for itself whether 
such an individual may be a voter. It does no more than increase the penalties 
of the law upon the commission of crime. Each state defines for itself what shall 
be the consequences of the infliction of such penalties. And with us, it is still 
our constitution which restricts the right of suffrage and confers it upon only 
those who are inhabitants of the state and citizens of the United States.” 

The second crime for conviction of which in a court of competent jurisdiction 
a person may lose his citizenship according to law of Congress is treason. The 
law reads as follows: “General Means of Losing United States Nationality: Com- 
mitting any act of treason against, or attempting by force or bearing arms 
against the United States, provided he is convicted thereof by a court martial 
or by a court of competent jurisdiction.’’® 

Few cases of treason have gone to the federal courts, and for the first time 
in history a case of treason was reviewed by the Supreme Court in 1945.!¢ In 


753 Pa, St. Rep. 112 (1866). 

8 Ibid., p. 116. 

? U. S. Code (1940 ed.), title 8, sec. 801(h). This law adds loss of citizenship to an 
earlier law which provided: “Whoever, owing allegiance to the United States, levies war 
against them or adheres to their enemies, giving them aid and comfort within the United 
States or elsewhere, is guilty of treason. 

“Whoever is convicted of treason shall suffer death; or, at the discretion of the court, 
shall be imprisoned not less than five years and fined not less than $10,000, to be levied 
on and collected out of any or all of his property, real and personal, of which he was the 
owner at the time of committing such treason, any sale or conveyance to the contrary 
notwithstanding; and every person so convicted of treason shall, moreover, be incapable 
of holding any office under the United States.” U. S. Code (1940 ed.), title b8, secs. 1, 2. 

10 Cramer v. United States, 325 U. S. 1 (1945). For a discussion of this case, see R. B. 
Cushman, “Constitutional Law in 1944-45,” in this Ruvimw, Vol. 40, p. 236 ff (Apr., 
1946). 
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this case, no question arose concerning loss of citizenship by the person involved 
as a result of conviction of the crime of treason, and the power and authority 
of Congress to provide for such punishment was not questioned. In an earlier 
case, the Supreme Court upheld the right of a court martial to try a case of 
treason," but again no question arose concerning the right of Congress to 
declare that a person so convicted should lose his citizenship as a result of such 
conviction. The lower federal courts have heard some cases which dealt with the 
matter of treason, and in a recent case a district court found a person guilty 
and imprisoned and fined him.for treasonable activity during World War II. 
Again, the question of the right of Congress to punish for treason was not 
questioned, and the matter of citizenship was not discussed. But it is to be 
taken for granted that the convicted person lost his citizenship, because present 
law provides that this penalty shall be a part of the punishment as a result of 
conviction.” 

In addition to legislating on the loss of citizenship for the conviction of crime 
considered of a nature sufficiently serious, Congress has determined that desig- 
nated civil rights shall be lost for the conviction of crime by a court of com- 
petent jurisdiction. Again, it should be pointed out that the civil rights denied 
to a person convicted of the crimes listed by Congress are the rights granted 
by the national government itself and do not include those granted by states 
to their own citizens. The recent case of Mayor Curley of Boston is one in 
point. Mayor Curley was convicted in a national court and served a sentence 
in a national prison as the result of his conviction. While in prison, he not only 
retained his office as mayor of the city of Boston, but continued to draw his 
salary. When his sentence was commuted by the President of the United 
States, he actively resumed his office of mayor. Since Massachusetts did not 
disbar him from holding his city office and drawing his salary while in a national 
prison, national law could not deprive him of this civil right granted by the 
state. The power of Congress is limited to those civil rights granted by the 
national government, and the states by their own laws determine the civil 
rights of their own citizens. 


u Eg parte Quirin, 317 U. S. 1 (1942). For a note on this case, see Cushman in tbid., 
Vol. 36, p. 1082 (Apr., 1942). l 

12 In this case, Douglas Chandler was convicted as a traitor to the United States for 
broadcasting Nazi propaganda from Bertin during the war. He was sentenced to life 
imprisonment and given a fine of $10,000 by Federal District Judge Francis J. W. Ford. 
For a report of the case, see New York Times, July 1, 1947, p. 1. United States v. Chandler, 
72 F. Supp. 230; reported in American Journal of International Law, Vol. 42, p. 223 
(Jan., 1948). See also the case of Robert H. Best, an American newspaper man who re- 
mained in Germany to broadcast Nazi propaganda during the war. He was convicted of 
treason in the same court as Chandler. For a report of this case, see New York Times, 
Apr. 17, 1948, p. 7. 

13 Under terms of the special act of the legislature, the interim mayor, John L. Hynes, 
was to serve until Mr. Curley resumed office. The act provided that Mr. Curley retain the 
title of mayor and the salary of $20,000, and that Mr. Hynes, assuming the duties and 
powers, should be paid at the same rate. New York Times, Nov. 27, 1947, p. 35. 
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A person may enjoy many civil rights under the constitution of the United 
States or the laws of Congress, or both. No attempt will be made to enumerate 
them here,“ but only those civil rights which have been restricted or denied 
will be considered. Congress has said by law that a person’s right to be em- 
ployed by the United States, or any department or agency, including any 
corporation the stock of which is wholly owned by the United States, shall be 
denied to any person during the five years next following his conviction of 
designated crimes." One of the very severe penalties which Congress imposes 
is the denial to a person after conviction of specified crimes of eligibility for 
holding any office of honor, profit, or trust created by the constitution or the 
laws of the United States.1* It is seemingly the will of Congress for the citizens 
of the United States to retain their other civil rights even though they have 
been convicted of crime in a national court. It should again be stressed that 
the loss of these civil rights does not apply to citizens of the United States 
who have been convicted in a state court for the violation of state laws. 

It is now in order to consider the conditions under which the citizenship or 
the civil rights which a person loses as a result of conviction of crime in a court 
of competent jurisdiction may be restored to him.!” The President has the power 
to pardon. persons who have been convicted of crime in the national courts of 
law; and in numerous cases the Supreme Court has considered this presidential 
right. The Court has found that the power to pardon is vested exclusively in 
the President, and has ruled that a pardon may operate to restore the citizen- 
ship of a person, to restore the civil rights of a person, and to forgive the sen- 
tence of a person who has been convicted of crime. In one of the leading cases, 
the Court held that a pardon by the President wiped out all penalties imposed 
and that the full citizenship and civil rights of the convicted man were restored. 
Speaking for the Court in this case, Mr. Justice Field said: “The power thus 
conferred is unlimited. ... It extends to every offense known to law and may 


u See the list enumerated in the Slaughter-House Cases, 16 Wall. 36 (1878); the Civil 
Rights Cases, 109 U. S. 3 (1883); Twining v. New Jersey, 211 U. S. 78 (1908). 

15 The list of these crimes, as found in the U. 8. Code, is as follows: Sec. 9: Subversive 
activity; undermining loyalty, discipline, or morale of the armed forces; Sec. 10: Advo- 
cating the overthrow of government by force; Sec, 11: Attempting or conspiring to commit 
prohibited acts; Sec. 12: Searches and seizures. 

16 The list of these crimes is as follows: Sec. 19: Conspiracy to injure persons in the 
exercise of their civil rights; Sec. 55: Unlawful presence of troops at polls; Sec. 56: Intimi- 
dation of voters by officers or other persons of the Army or Navy; Sec. 57: Army or Navy 
officers prescribing qualifications of voters; Sec. 58: Interfering with election officers by 
officers or other persons of the Army or Navy; Sec. 192: Trading in public property by 
collecting or disbursing officer; Sec. 199: Accepting bribe by member of Congress; Sec. 
202: Member of Congress taking consideration for procuring contract; Sec. 203: Receiving 
pay by member of Congress in matters affecting the United States; Sec. 207: Official 
accepting bribe; Sec. 235: Destroying records by officer in charge; Sec. 237: Bribery of 
judicial officer; Sec. 352: Illegally approving bond. 

17 See the excellent article by Everett S. Brown, “The Restoration of Civil and Political 
Rights by Presidential Pardon,” in this Ruvimw, Vol. 34, pp. 295-300 (Apr., 1940). 
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be exercised at any time after its commission, either before legal proceedings 
are taken, or during their pendency, or after conviction and judgment. The 
power of the President is not subject to legislative control.’’!8 

In another important case decided by the Supreme Court, the power of the 
President to pardon, and thereby to restore rights which had been taken from 
the convicted man, was upheld. The case arose out of the conditions of the 
Civil War. A man by the name of Padelford lived in the South, but took no 
part in the war and gave the Southern States no aid or comfort. The President 
issued a proclamation of pardon to the effect that any person who took an oath 
that he had given no aid or comfort to the Southern states might have his civil 
rights restored and property returned which had been captured by the United 
States Army. Padelford took the oath required, and the Court ordered all 
rights, including property, restored to him.!9 

Thus it may be seen that the President has authority to restore to persons 
their citizenship, their civil rights, and their property rights which have been 
lost for conviction of crime—citizenship and rights of national origin. In cases 
where a state by law requires that a person shall be a citizen of the United 
States in order to enjoy certain rights granted by the state, the effect of a 
pardon issued by the President is to restore his citizenship, and he may enjoy 
those rights granted by the state to citizens of the United States. Likewise, 
a state may by law determine that a person who has been convicted of crime 
by a national court shall lose certain of his civil rights within the state; and 
the effect of a presidential pardon may be to restore such rights. On the other 
hand, a state may by law forbid such restoration. 


18 Hx parte Garland, 4 Wall. 333, 380 (1867). This decision was in conformity with the 
attitude of Attorney-General J. 8. Black, who gave an opinion to Secretary of State Cass 
on September 22, 1860, saying:‘‘In reply to your note accompanying the letter of W. Dun- 
bar, Esquire, commissioner of the United States for the northern district of Ohio, I have 
to say that a person convicted of an offense against the laws of the United States, which 
disfranchises him as a citizen, can be restored to all the rights which he had before con- 
viction by a full and free pardon from the President of the United States. Such pardon 
may be given after he has suffered the other penalties incident to his conviction, as well 
as before.” 9 Opinions of the Attorney-General, 478. 

18 United States v. Padelford, 9 Wall. 531 (1869). On the other hand, a court may 
restore citizenship to those persons who renounced it while in a segregation center. On 
April 19, 1948, Federal Judge Louis E. Goodman, of San Francisco, ordered United States 
citizenship restored to about 2,700 West Coast wartime evacuees of Japanese descent who 
had signed statements of renunciation while they were detained at Tule Lake, California. 
In his opinion, Judge Goodman criticized the United States for accepting the renunciations 
of citizenship, holding that “even expediency” could not remove “‘the taint of unfairness 
with which the renunciations, subsequently executed, were clothed” and that the govern- 
ment “under the stress of necessity of national defense” had “committed error” in accept- 
ing the renunciations. New York Times, Apr. 30, 1948, p. 16. 
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PRACTICAL POLITICS 
RUNNING FOR THE CITY COUNCIL: A CASE STUDY 


° ARTHUR W. BROMAGE 
University of Michigan d 


“So you want to be a politician,” my friend said, with a slight lift to the 
eyebrows. Others wanted to know what the goal was. Running for alderman 
in ward politics and a partisan campsign must be a training ground for some 
coveted objective in the state legislatare or Congress. You don’t just want to 
be an alderman, some queried. “Startirg pretty low down,” was another leading 
remark. All these and many more comments intrigued me, for they spelled 
out something or other about the prestige of local government in a day of Big 
Government at the federal level, or any level other than a municipality of 
40,000 population. My answer to all this was that, after twenty years of resi- 
dence in one community, a professor of municipal government could hardly 
avoid grubbing around in politics at tae level of local self-government. I hoped 
to become an alderman—period. 

I soon learned to parry the pleasant “hazing” remarks made to all pro- 
spective ward “politicians.” “Kissed. any babies today, Alderman?” “Where 
are the cigars?” “Hows ward-heel'ng today?” “TPI vote for you, if—-.” 
“How is door-bell ringing?” Most o? these remarks prompted the unspoken 
remark: “When you say those words, sir, smile.” You will notice that I said 
unspoken. Inward reactions one soon learns to mask behind an attentive man- 
ner and friendly smile—not enough of a smile to be silly, but just enough to 
be “hail fellow, well met” in an unobtrusive manner. After all, J am a professor, 
and back-slapping comes unnaturally and would be regarded as an “obvious” 
campaign technique. 

Let us go back to: “I will vote for you, if----.” As a student of public adminis- 
tration, I had imagined that the ‘issues’ would be related to the budget, 
governmental structure, administrative procedures, problems in the broad 
sense of service levels in relation to costs. I soon discovered that “if” led to 
other matters such as ‘if? you can do something about: a barking dog in a 
neighborhood; a gully where people throw bottles; a neighbor who burns gar- 
bage; a street defect, or shall I say several rough spots; a long wait to vote on 
election day; a favorable attitude toward a forthcoming school bond referen- 
dum; a new United States postal sukstation; a corner where sewage sometimes 
backs into a few basements in the spring; a better water pressure; a broken 
curb; a youth recreation center; betser snow removal and ice control; a traffic 
control light. I will not bore you witt other obvious needs for more services and 
less taxes. The list is intended to be dlustrative. Some of these suggestions were 
advanced apparently not in dead- but in half-earnest, as though they had been 
said many times before. 

Friends circulated the petitions to place my name in the Republican"primary. 
The petitions had to be signed by nct more than four and not less than one per 
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cent of the vote cast in Ward 6 for state secretary of state in the preceding gener- 
al election. In one sense, I was drafted, although willingly so. An incumbent 
alderman was retiring at the end of two two-year terms, so thé field was open 
to dark horses and light horses. The time schedule was as follows: January 3, 
1949—last date for filing nominating petitions; February 21—primary; April 
4—general election. My petitions were filed on December 13, so the inactive and 
the active campaign spanned almost four months and entailed a time expendi- 
ture equivalent to two working, seventy-hour weeks by any man’s computation. 
Before I say more about the primary and the election, a word or two on the 
structural side. 

Ann Arbor has a time-worn, special-act charter with home-rule amendments. 
It is a weak-mayor-and-council city with a ward-representative council. 
Nomination and election are partisan. The primary is an “open” one without 
enrollment or challenge. Each of seven wards elects one alderman each year for 
a two-year term. This makes fourteen aldermen, and the president of the com- 
mon council, elected at large by partisan ballot, brings the total membership 
to fifteen. Ward 5 (north side) has currently about 600 registered voters and 
Ward 7 (southeast) has approximately 6,000, for the city has grown to the south. 
Ward 6 is east-side, and has some 2,200 registered electors. (That sounds easy 

_on paper, but just try to get in touch with them.) The total registration for the 

city is over 18,000. The common council has an elaborate committee system, 
and administrative structure is marked by boards and commissions dealing, 
for example, with police, fire, public works, public health, parks, and water 
supply. Mayoral appointments are subject to confirmation by the council. 
It would take a long time to describe the structure and much more to evaluate 
the results. Now back to the campaign—our primary concern here. 

Did I say primary? You can see how much that word was and still is on my 
mind! Petitions for Bromage were filed on December 18, 1948, two days after 
the Ward 6 incumbent whose term would expire in April announced his inten- 
tion not to run again. On December 14, petitions were filed for the first woman 
candidate in Ann Arbor’s history—a realtor in Ward 6. Shortly thereafter the 
grapevine produced rumors that petitions were also being circulated for a 
prominent Republican business man and for another well-known Republican, 
a retired University dean of students. On January 3, the deadline, the former 
dean threw his hefty hat into the ring. The deadline passed with three Republi- 
can candidates: Bromage (R:); the first woman candidate (Re); and the former 
dean (Ra). I shall so call them from now on. Meanwhile, the Democrats had 
filed nominating petitions for a drugstore proprietor whom I shall call D1. 
D; was automatically nominated, and no Democratic primary was held on 
February 21. , 

Ward 6 is one of these two-to-one up to three-to-one Republican wards, so 
it is not surprising for a Republican contest to develop. But a three-cornered 
primary fight had not occurred for many years. D, could relax while Ris 
pointed for the objective of February 21. The usual laconic newspaper accounts 
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had marked the throwing: of hats in the ring all around. Now the fight could 
begin in interest. 

Anyone who thinks that you can stand for office in this American city must 
think again. You have to run for nomination, and sprint just before the voters 
take to the machines. While participation in municipal primaries is light, I 
am convinced that those who do vote in Ann Arbor cast an eagle eye over the 
candidates. . 

Re was first in the field with a letter to the voters of Ward 6. This letter was an 
excellent document. Rə noted having been born in Ann Arbor and having lived 
there ever since. Reference was made to membership in the Community Chest 
Board of Directors, Child Study Club, Woman’s Club, Twentieth Century 
Club, and to offices held therein. Emphasis was placed on broad and valuable 
business experience gained in her own insurance and real estate office since 1940. 
An appeal was made to women voters in these terms: “Women have qualified 
themselves as able, conscientious, trustworthy public officials. The woman’s 
point of view needs to be heard if stereotyped treatment of governmental prob- 
lems is to be avoided. There is a broad field of service for a woman member of 
the Common Council.” This letter reached many voters during January, 1949, 
and may be recorded as the opening fire in an intense primary skirmish. 

Shortly after Re took to the mails, friends of Ri: began to demand that he be 
more active in campaigning. As one person said to Ri: ‘You should at least get 
out a letter showing that you were born and that you are still alive.” It was 
also pointed out that Rs was active in personal contacts around the ward and 
had the tactical advantage of being a prominent Republican, a former member 
of the city council, and a long-time resident of Ward 6. 

Ri was disturbed by these reports of Rys intense activity and gave much 
thought to the best technique of making an active campaign. After many false 
starts, R: finally produced the letter which follows: 

ARTHUR W. BROMAGE 
2300 Vinewood Blvd. 
Ann Arbor, Michigan 
Telephone 4646 
February 7, 1949 





Dear 


I am a candidate for the Republican nomination for Alderman from Ward 6 in the 
primary, MONDAY, FEBRUARY 21. 
My QUALIFICATIONS, for your consideration, are: 
1 Active in civic affairs in Ann Arbor for 20 years 
2 Consultant in city and county problems since 1928 
3 As a Major in the Army of the United States instructed officers in municipal govern- 
ment at Fort Custer, Mich., 1943 
4 As Lt. Colonel served overseas in England, France, and Germany, 1944-45, assisting 
in the administration of devastated cities 
5 Made field surveys of English and Irish cities, 1928, 1936, 1939 
6 Selected as discussion leader for training courses attended by ome from 15 
Michigan cities, 1946-48 
7 Specialized in municipal government at the University of Michigan 
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My PLATFORM is: 
1 Continued improvement of public works, particularly water supply and sewage 
treatment plant expansion 
2 City-county health unit ; 
3 More effective police and fire service ° 
4 City-county building, if financially and otherwise possible 
5 More community-sponsored, organized recreation for our youth 
6 Gradual expansion of boundaries by sensible annexations 
7 Protection of the property tax from being an over-burdened work-horse 


My renee follows: 

I will support the fulfillment in municipal affairs of the principles of the Constitution 
of the United States. If nominated and elected, I will work for efficient municipal ad- 
ministration and will codperate with all citizens for the improvement of Ann Arbor. 
Your RESPONSIBILITY is: 

If you believe that I am qualified and if you agree with these principles, I shall count 
on your support among our neighbors and your VOTE ON MONDAY, FEBRUARY 21. The 
polling place for Ward 6 is located on So. Forest Ave., between Washtenaw and Geddes. 
The polls will be open from 7 a.m. to 8 P.M. REMEMBER: Bystanders do not count in public 
administration. Vote early and for your convictions. 

Sincerely yours, 
ARTHUR W. BROMAGE 


This letter will be recognized at once as high-brow and unusual in the state- 
ment of a platform, however vague. Ry’s defense is that Ward 6 has a consider- 
able percentage, perhaps twenty-five per cent, of University professors, ad- 
ministrators, and doctors. You will surmise that Ward 6 is referred to elsewhere 
in the city as the “silk-stocking ward,” the redoubt of Republicanism, etc. 

Where to send the letter and how to campaign? Ri was an amateur at this 
and continued to be so throughout the primary. He first built a card file of 100 
friends reasonably well-known to himself, his wife, and his daughter. A few of 
these were asked to help out informally in their own neighborhoods. All of 
them received a copy of Rys letter in advance of February 7. To the card file 
was next added 200 names culled from a six-year-old ward list compiled by a 
former councilman. This B list was mailed out on February 6. The next 300 
names, which we shall call the C list, were picked at random from the street 
directory—a long and laborious task. Their letters went out on February 7 and 
8. By February 10, some 600 copies of Ry’s plea for support were circulating. 

This was a very unscientific operation. A typist should have been hired to 
copy the permanent register of voters in Ward 6 at city hal]. The letter should 
have gone to every registered voter. However, Ri was, with his New England 
background, trying to hold primary costs to $25.00 and was seeking to learn 
something about the ward by plowing through the street directory. Rys family 
rose to the challenge of the card file, the handwritten addresses and signatures, 
the personal notes, and the government mucilage on the backs of envelopes. 
For the latter, R; acquired a taste and a technique of quick sealing. 

Rvs friends told him that he should take a few donations, organize a ward 
committee, and do this job “right.” Being an amateur and a newcomer to the 
ward, he declined and nearly lost the primary. Who knows? Anyway it was a 
personal campaign with a lot of misdirected time and energy burned off into 
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thin air. Aside from the routine demands for more services and low taxes, 
certain persons demanded that R, declare himself on a pending amendment to 
the zoning ordinance which would exclude fraternities and sororities from the 
Ann Arbor (single-family) use districts. Ri delayed while the problem was 
studied, but finally took a position favorable to the amendment. The city council 
later failed to muster the necessary majority—after the primary was over. 

It was also necessary for Ri to attend many concerts, lectures, exhibits, and 
other public gatherings in the hope of meeting and talking to voters. During 
the period from December 13 to April 4, every request for a speech on city or 
county problems before any group, however small, was accepted. Every news- 
paper announcement of a speech or brief note of views expressed was cherished 
as grist to the mill. 

Meanwhile, R; was very active, with a committee, a letter, a telephone bar- 
rage, and a maze of personal contacts. About the 14th of February, Rs went to 
the mails with the following expert campaign document: 


“To the Voters of the Sixth Ward: 


As a candidate for the nomination for Alderman from the Sixth Ward, I would ap- 
preciate your support and vote at the primary election scheduled for Monday,. February 
21. A brief statement of my qualifications for the position follows: 

Immediately after my graduation from the University of Michigan in the College of 
Engineering, I went back to my home in Ft. Wayne, Indiana, where I was employed first 
as a special apprentice in the Pennsylvania Railroad Shops, and later in a business con- 
cern. After a short residence there, I returned permanently to Ann Arbor as a member 
of the Engineering Faculty. In later years, I served also as an administrative officer of the 
University—Dean of Students. 

My career with the University was interrupted for a three-year period spent as an 
officer in the Armed Forces during World War I. 

While living in Ft. Wayne, I was elected a member of the City Council. Later on, as a 
resident of Ann Arbor, I was chosen to represent the Sixth Ward on the Council for two 
terms—four years. Since then my interest in Ann Arbor City Government has continued, 
and now that my official duties with the University have ceased, I should like to devote a 
share of my time in the service of the Sixth Ward and of the City. 

I feel that my experience in business, as a member of the City Council in two cities, 
and as an administrative officer in the University, plus the fact that I have ample time to 
give to the work, justify me in asking for your VOTE FEBRUARY TWENTY-FIRST. 

Sincerely yours,” 


By February 17 all the letters were out, and all the issues and personalities 
were in the fire. Meanwhile, Re broke out with the usual election placards 
(with her photograph) in store windows around the ward. No one resorted to 
paid advertisements in the local newspaper. No one, to my knowledge, gave away 
the typical calling-card type of appeal. The door-bell ringing was accomplished 
indirectly by telephone circuits. Things seemed awfully quiet on February 21 
in contrast to the feverish pitch of the preceding weeks. When the machines 
were opened, the tally was: R; 223; Re, 61 and Ra, 210. 

About 8:30 r.m. Ri got the news, when a group of students called with the 
box score in hand. R, had difficulty in accepting this as an established fact and 
called the city clerk’s office for official confirmation. He then destroyed a news- 
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paper statement prepared in the event of defeat. Rs soon called to offer his con- 
gratulations and best wishes. From then until after midnight, the telephone 
rang constantly and R, got his first chance to thank those politically active 
friends who had made the campaign possible and pushed it to a successful 
conclusion. . 

Reference should be made also to the rôle of the League of Women Voters. 
The League confronted all primary candidates with a set of questions. These 
questions and the respective answers were published by the Ann Arbor News 
shortly before the primary. The candidates were asked for their views on: (1) 
revision of ward boundaries; (2) nonpartisan election of city officials; (3) non- 
partisan election of municipal judge; (4) the desirability of a uniform zoning and 
building code for Washtenaw county, including the cities; (5) a recent ordinance 
giving veto power to the mayor over parades and public meetings; and (6) the 
necessity of a careful study of the Ann Arbor charter with a view to changes. 
In its traditional rôle, the League publicized the views of candidates on issues, 
but did not support individuals. On February 18, the Ann Arbor News also ran 
pictures and biographical sketches of the candidates in the Republican alder- 
manic primary for Ward 6. : 

After the campaign, a few people remarked that due to the open primary, 
R, had been nominated by Republicans plus independent Democrats who had 
gone to the polls. Ri declined to comment, but issued a statement urging the 
Republicans to march forward, after an intense primary fight, to victory on 
April 4. , 

The campaign now shifted to the Republican vs. the Democratic organiza- 
tion. The April 4 election was state-wide, with the following state offices to be 
filled: state highway commissioner; superintendent of public instruction; two 
regents of the University of Michigan; two members of the state board of agri- 
culture; and one member of the state board of education. Ann Arbor’s candi- 
dates in the city election would appear in the party columns together with the 
candidates for state offices. Ri found himself at the bottom, or rather on the 
extreme right, of the voting machine party column. At the left were the candi- 
dates for state offices, followed by those running on the Republican ticket for 
mayor, president of the common council, clerk, municipal judge, county super- 
visor for Ward 6, and alderman for Ward 6. 

Ri now shifted to working within the organization. On February 24, he 
delivered an address to the newly organized Republican Women’s Club of 
Washtenaw county at a luncheon in Ann Arbor attended by some 300 members. 
Among other things, R; said on this occasion: “1. One of the most fundamental 
operations is to compile a card file of the registered voters in your precinct, 
ward, or township. ... It is a basic lesson in democracy, the art of learning 
who your neighbors are and what they are like. . . . 2. Campaigning is the art 
of making contacts by individual or mass means. Good political campaigning 
brings an endless chain of contacts from the candidate to the most active 
workers, from active to less active workers, and finally to those who only take 
the time to vote. . . . 3. No election is won until the last vote is in; and the last 
votes, engendered by active workers, may be the margin of victory... 4 
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You will never make a good campaigner unless you are willing to ask people to 
vote for your program and your candidates. ... 5. A good campaign has depth 
as well as intensity. . . . It is a build-up from the opening weeks of initial foot- 
work to the final spurt of the closing hours.” 

Ry, attended the meetings called by the city committee for precinct leaders 
and candidates. He made every effort to be of service, in a codperative manner, 
to the party organization. He dropped personal campaigning and rested his 
case with the promotion of the state and local slates. ; 

Dı was active, too, very active, The Democratic party committee got out a 
throw-away with pictures of state and local candidates. Dı, the Democratic 
candidate for alderman in Ward 6, had a drugstore strategically located within 
the ward. His own calling-card type campaign literature with picture, party 
appeal, and special appeal for support of the Democratic governor was passed 
from hand to hand and stuck up on store doors and windows. D, joined with 
two other Democratic candidates in a newspaper advertisement. Beyond any 
question, Dı was energetic and able in his campaign, although faced with the 
formidable obstacle of running as a Democrat in a ward which has been 
traditionally Republican. 

Ri continued to campaign in an informal manner, codperated with his party 
organization, and, frankly, expended less effort than that burned up in the 
primary. The city committee was led by Rs, who had accepted this important 
campaign post after defeat in the primary. Rs threw into the city campaign 
the tremendous vigor and drive which he had demonstrated prior to February 
21 in Ward 6. On April 4, the Republicans rolled up their normal victory, 
electing aldermen from all of the seven wards except Ward 4, which is habitually 
Democratic. The Republicans likewise piled up victories for the posts of mayor, 
president of the common council, and clerk. For municipal judge, they advanced 
no candidate, and the incumbent, a Democrat, was reélected. The city-wide 
ratio was more than two to one Republican, and in Ward 6 more than three to 
one. In Ward 6, Ry polled 696 and D; received 210 votes. 

A case study based on one ward of one city can lead to nodefensible generaliza- 
tions. I can remark only that for Riit proved that campaigning takes time and 
energy. I commend it to you. Lose, draw, or win, you will learn much about 
politics in the ward as a “politician.” 

Rı took the oath of office on April 11 and attended his first council meeting 
one week later. By the night of April 18, he had helped to “make” a law, by 
voting for two ordinances on final reading: one regulating signs on the top of 
buildings, and another transferring jurisdiction over minor traffic violations 
by taxicab drivers from the municipal court to the traffic bureau. He found 
himself chairman of the council committee on welfare and health and a member 
of the following committees: budget, parks and cemeteries, public works, ways 
and means, and public relations. On April 21, budget hearings began. In the 
struggle to balance the budget in the face of ever-present departmental needs 
and taxpayer demands for low taxes, Ri all but forgot the campaign. He 
was already learning that civic duties performed without salary comprise the 
lot of the common councilman in Ann Arbor. 


NEWS AND NOTES 


PERSONAL AND MISCELLANEOUS 
Compiled by the Managing Editor $ 


At the University of Chicago, Professor C. Herman Pritchett, during the 
past year acting chairman of the department of political science, has been 
appointed chairman. 


After serving since 1940 as associate professor and professor of international 
relations at Columbia University, Professor Grayson L. Kirk has become 
provost and will act as principal assistant to President Dwight D. Isenhower in 
codrdinating university affairs. 


On October 14, Professor James K. Pollock, of the University of Michigan, 
addressed the New York State Political Science Association on the work of the 
Hoover Commission, of which he was a member. 


Dr. Vernon Van Dyke, located at Yale University during the past several 
years, is now an associate professor at the State University of Iowa. 


Professor Royden J. Dangerfield, of the University of Wisconsin, now on 
leave while serving as chairman of the academic faculty of the National War 
College, will return to his post for the second semester. 


Professor Lloyd M. Short has accepted appointment as the representative 
of the University of Minnesota on the board of trustees of the national Center 
on Education and Social Security. He also has been appointed a member of 
the Interim Commission on Efficiency and Economy established in 1949 by 
the legislature of Minnesota. 


At the University of Chicago, Professor Leo Strauss gave a series of lectures 
during the autumn quarter on “Natural Right and History,” under the auspices ' 
of the Walgreen Foundation. 


Professor Quincy Wright, of the University of Chicago, has been elected 
chairman of the provisional executive committee of the International Political 
Science Association. He was in Paris for the UNESCO conference on formation 
of the International Association, and also lectured at Stuttgart, Munich, and 
Berlin during September under the auspices of Military Government. 


President Irvin Stewart, of West Virginia University, was the principal 
speaker at a forum under the auspices of the Woman’s College Student Govern- 
ment Association at Duke University, December 1-3. He discussed student 
government from the point of view of a university administrator. 


On September 1, Mr. John Gange became director of the Woodrow Wilson 
School of Foreign Affairs and professor of foreign affairs at the University of 
Virginia. 
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Professor Morley Ayearst, of New York University, has accepted appoint- 
ment as director of evening studies in Washington Square College. 


At Stanford University, Professor Philip W. Buck, who has returned from a 
year’s sabbatical leave spent in research in England and France, has succeeded 
Professor Arnaud B. Leavelle as executive head of the department of political 
science. 


At the 5lst annual conference of the League of California Cities, held at 
San Francisco, October 24-26, Professor Robert A. Walker, of Stanford Univer- 
sity, led a panel discussion on “The Responsibilities and Problems of Planning 
Commissions in Carrying Out the Planning Function in Government.” 


On October 20-22, Professor Leonard D. White, of the University of Chicago, 
lectured at Wayne University in connection with the special program in public 
administration arranged for the Volker Fellows. On November 11, he addressed 
the Southern Political Science Association at Knoxville, Tennessee, on “Politi- 
cal Science: Mid-Century.” 


Under the auspices of the Chicago Daily News, Mr. Phillips Talbot, of the 
University of Chicago, is on a four-month study tour of India, Pakistan, and 
the countries of Southeast Asia. 


Professor Alfred J. Hotz, formerly of Triple Cities College, Syracuse Uni- 
versity, has accepted an associate professorship at Western Reserve University, 
where he is especially concerned, in collaboration with the Cleveland Council 
on World Affairs, with developing a new program in citizenship and world 
affairs leading to the master’s degree. 


At the University of Wisconsin, the leave of absence of Professor William 
H. Young has been extended until September, 1950, to permit him to continue 
as full-time assistant to the governor of the state and director of the state 
division of administrative analysis. 


Professor Ralph K. Huitt, of the University of Texas, has joined the political 
science staff at the University of Wisconsin in substitution for Professor John 
T. Salter, on leave in the Philippines this year, and in the second semester will 
inagurate a course on “The Politics of Private Groups.” 


At the University of Missouri, where department chairmanships are rotated, 
Professor Martin L. Faust has been relieved of the duty, with Professor Robert 
F. Karsch serving as acting chairman during the past summer and Professor 
John G. Heinberg appointed for the current academic year. 


Professor Roy Blough, of the University of Chicago, spent the month of 
September in Turkey consulting with the Turkish government on problems of 
taxation. 


Dr. M. B. Travis, who taught at Syracuse University last year, has joined the 
political science staff at Duke University, where he is continuing hfs work in 
the field of Latin American relations. 
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While on leave from Duke University, Professor Richard W. Van Wagenen 
is serving as visiting associate professor at Columbia University. 


During the past summer, Professor Lee S. Greene, of the University of Ten- 
nessee, offered courses on the administration of natural-resource conservation at 
the University of California (Los Angeles). 


Mr. William F. Larsen, who has completed the requirements for the doctorate 
at the University of California (Berkeley), has been appointed assistant pro- 
fessor of political science at The Citadel. 


Mr. James K. Coleman received his doctorate in international relations at 
the University of Chicago in September and has been appointed to an assist- 
ant professorship at the University of South Dakota. 


At the University of Redlands, Dr. Lester H. Phillips is now director of the 
division of social’ science, succeeding Dr. Bernard Hyink, who has become dean 
of students at the University of Southern California. 


Dr. Bronis Kazlauskas, of the Detroit University Schools, Grosse Pointe, 
Michigan, has accepted an appointment at Wilkes College, Wilkes-Barre, 
Pa., and will offer courses on international relations and comparative govern- 
ment. He has also recently been elected to membership in the Institute of 
European Studies, Strasbourg, France. 


Mr. A. Freeman Holmer, formerly instructor at New York University, has 
accepted an assistant professorship at Willamette University, where he will 
revive work in public administration dormant since 1942. 


Dr. James C. Charlesworth, of the University of Pennsylvania, has been 
named associate editor of The Annals of the American Academy of Political and 
Social Science, beginning November 1. 


At Ohio State University, Dr. Dayton E. Heckman and Dr. Louis Nemzer 
have been advanced to the rank of associate professor, and Dr. David Spitz to 
the rank of assistant professor. 


Dr. Robert F. Cushman, who received his doctorate at Cornell University, 
has been appointed to an instructorship at Ohio State University. 


Mr. John J. Hebal, formerly teaching assistant at UCLA and the University 
of Alabama, was recently appointed research associate with the Research Coun- 
cil for Economie Security, Chicago, an organization studying social security 
problems. - 

At the American University, Dr. Lowell H. Hattery, assistant professor of 
public administration, has been appointed assistant chairman of the depart- 
ment of public administration. 


Dr. Laurence Sears, of Mills College, is serving as visiting professor at the 
University of California (Berkeley) during the current academic year, offering 
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ecent American political thought during the sabbatical leave of Pro- 
fessor Harold Winkler. 


The department of political science at the University of California (Berke- 
ley) reports the death of Mr. L. Deming Tilton, lecturer in the field of planning, 
and formér director of planning for the city and county of San Francisco and 
member of the State Planning Board. 


Dr. Elaine Windrich, of Stanford University, has been in charge of Professor 
. Hugh A. Bone’s autumn quarter classes at the University of Washington during 
the latter’s visit at Stanford. 


# 


Mr. William H. Harbold, who is completing his doctoral dissertation for a 
Harvard degree, is teaching undergraduate courses in theory at the University 
of Washington. 


Professor Norman D. Palmer, of the University of Pennsylvania, has been 
appointed chairman of the study groups committee of the World Affairs Coun- 
cil of Philadelphia. 


Professor Edgar B. Cale, of the University of Pennsylvania, has been made 
executive secretary of the Philadelphia Charter Commission. 


Professor Charles M. Kneier, of the University of Illinois, has been appointed 
by Governor Stevenson to the State Police Merit Board, which is responsible 
for administering the newly established merit system for state highway police. 


Professor John A. Vieg, of Pomona College, is one of five persons recently ap- 
pointed to the committee for social studies proficiency tests administered by the 
College Entrance Examination Board. The committee reviews the tests pre- 
pared by the Board’s educational testing service. 


The following persons have been added to the faculty of the School of Public 
Administration at the University of Southern California: Professor John S. 
` Harris, formerly with the University of Cincinnati; Professor William B. Storm, 
formerly of the University of Chicago; and Professor Donal E. J. MacNamara, 
formerly with Rutgers University. 


The professional degree of doctor of public administration, designed for 
specialization in leadership and service in the field of public administration, is 
now awarded on recommendation of the faculty of the School of Public Admin- 
istration at the University of Southern California. 


At the Institute for Advanced Study, Princeton, New Jersey, the School 
of Humanistic Studies and the School of Economics and Politics have been 
merged into a single school to be called the School of Historical Studies. 


The twenty-sixth annual session of the Institute for World Affairs at River- 
side, California, will be under the direction of Professor Charles E. Martin, of 
the University of Washington. Professors Cole, Maki, and Taylor of the same 
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institution will participate in discussion of various aspects of the session topic, 
“Prospects for World Stability.” 


Professor Henry Reining, Jr., of the University of Southern California, has 
accepted an appointment as consultant to the U. 8. Commissioner of Recla- 
mation. 


Professor Philip E. Jacob, of the University of Pennsylvania, lectured on 
international organization at two of the seven-weeks’ International Service 
Seminars conducted by the American Friends Service Committee during the 
summer. Graduate and undergraduate students from nineteen countries par- 
ticipated in the seminar at Bennington College, Vermont; sixteen countries 
were represented at the seminar at Woodstock, Hlinois. Study and discussion 
centered on problems of peace-making with particular reference to the functions 
and achievements of the United Nations. 


Mr. Ross Y. Koen, formerly a graduate student at the University of Michi- 
gan, has been appointed to an instructorship at the University of Florida. 


During the past summer, Mr. Harold L. Enarson, of Stanford University, 
served as executive secretary to the President’s Steel Industry Board. 


Mr. Lane Davis, who will receive his doctor’s degree at Cornell University 
at the next convocation, has been appointed instructor at the State University 
of Iowa. 


At the University of Kansas, Drs. Hilden Gibson and E. O. Stene have been 
advanced to full professorships and Dr. Eldon Fields to an assistant professor- 
ship. ` 


Professor George A. Lanyi, of Brown University, has been awarded the Robert 
Noxon Toppan Prize at Harvard University for the best doctoral dissertation 
in political science in the academic year 1949-50. His subject was “Oliver 
Cromwell and His Age; A Study of Nationalism.” 


At the University of Southern California, Mr. Lowell G. Noonan has been 
appointed instructor and is teaching in the fields of theory and comparative 
government. 


After many years of service, Dr. Christen Jensen, of Brigham Young Uni- 
versity, has been retired with the rank of dean emeritus of the Graduate School 
and professor emeritus of history and political science. 


At the University of California, Dr. Carl Q. Christol, Jr., recently engaged 
in law practice in southern California, has been appointed visiting associate 
professor and is teaching courses in the field of public law. 


At the University of Alabama, Dr. Wladyslaw W. Kulski, who during the 
past two years has been a lecturer in political science, became a professor in 
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the department on September 1. He is continuing to offer courses in inter- 
national law and comparative government. 


Professor David Fellman, of the University of Wisconsin, delivered two 
lectures at the Air War College at Maxwell Field, Alabama, in early September, 
and Professor Fred A. Clarenbach presented a paper on the contribution of 
John Dewey to social theory in a University of Wisconsin symposium com- 
memorating the ninetieth birthday of John Dewey on October 20. 


Professor Guy H. Dodge, of Brown University, is on sabbatical leave during 
the current academic year and is in France carrying on research on the political 
ideas of Benjamin Constant and Restoration Liberalism, for which purpose he 
received a Fulbright Fellowship. His courses in political theory at Brown are 
being given by Mr. John C. Murray, who has become an instructor. 


Professor Wilbert L. Hindman has been granted a year’s leave of absence 
from his position as department chairman at the University of Southern Cali- 
fornia to accept a dual appointment as visiting expert with the Civil Adminis- 
tration Division of OMGUS, and as coördinator of the German Visitors’ Pro- 
gram at the University of Michigan. During his absence, Dr. Totton J. Ander- 
son is serving as acting chairman of the department at Los Angeles. 


Professor Sigmund Neumann has returned to his post at Wesleyan Univer- 
sity after five months in Germany as visiting expert with OMGUS. During the 
period, he was concerned with the development of the social and political sci- 
ences in higher education and also served as visiting professor at the Universities 
of Munich and Berlin (Free University) and the Deutsche Hochschule für 
Politik in Berlin. 


In a departmental reorganization at Michigan State College, political science 
has been separated from history and combined with public administration in a 
new department of political science and public administration. The department 
head is Professor Milton E. Muelder, lately returned from an extended tour of 
duty with Military Government in Germany. 


At the University of Wisconsin, Professor Sverre Kjeldstadli, visiting in- 
structor in the Scandinavian Areas Program, is offering courses on the govern- 
ments of Scandinavia and the foreign relations of Scandinavia in the political 
science department in coöperation with the Areas program. 


Professor Luther J. Lee, Jr., member of the Pomona College faculty since 
1941, and of late associate professor of government and assistant to the presi- 
dent, has been appointed assistant field director of the Committee for Economic 
Development, a non-profit, non-political organization of leaders in business and 
education. 


After an absence of seven months, spent partly in observing United Nations 
activities at Lake Success, Washington, Paris, Geneva, and London, and partly 
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as visiting expert in the Democratization Branch of the Civil Administration 
Division of OMGUS, with headquarters at Frankfurt, Professor Ivan Stone has 
returned to his regular post at Beloit College. 


Instructors lately added to the political science staff at the .Uniyersity of 
Kansas include Messrs. Aubrey Bradley, Kenneth Beasley, and Robert Eich- 
born, holding degrees from the local institution, and William Cape, of the Uni- 
versity of Wyoming. Mr. Norman Blacher, of Stanford University, also has 
joined the staff as a research assistant and is devoting most of his time to de- 
veloping the Bureau of Government’s training programs for public officials. 


The State College of Washington announces as new appointees in the depart- 
ment of history and political science Dr. H. Paul Castleberry, of the University 
of Chicago, as assistant professor of international relations, and Dr. Daniel 
M. Ogden, Jr., of the same institution, as instructor in political parties. 


Four new instructors, recently graduate students at the institutions named, 
joined the political science staff at the University of Alabama on September 1: 
Messrs. Robert T. Daland (University of Wisconsin), Charles D. Farris (Uni- 
versity of Chicago), Grady H. Nunn (New York University), and Donald 8. 
Vaughan (Columbia University). 


Professor Norman Alexander, of the University of New Hampshire, is serving 
as a member of the governor’s Advisory Commission on the Reorganization of 
the State Government, and Professor George H. Deming, executive secretary 
of the Bureau of Government Research at the same institution, has been named 
consultant to the Commission. 


The Social Science Research Council has announced that Dr. Richard H. 
Heindel, professional staff associate with the Senate Foreign Relations Com- 
mittee, will shortly join its Washington office as executive associate on research 
and other international problems affecting the social sciences. Before taking 
up his work with the Senate committee, Dr. Heindel, formerly of the University 
of Pennsylvania, was chief of the Division of Libraries and Institutes in the 
Department of State and at the London Embassy directed the first of the 
United States information libraries. 


An Institute of Public Affairs was established on October 1.at the State Uni- 
versity of Iowa to serve municipal, county, and state officials of Iowa in a 
research capacity and to act as a service link between them and the University. 
The director is Dr. Robert F. Ray, and Dr. Dean Zenor heads the Institute’s 
research activities. 


The Institute for Human Adjustment at the University of Michigan an- 
nounces six new graduate fellowships for research in metropolitan community 
problems. The stipend is one thousand dollars, plus travel expenses, and the 
appointments are open to graduates with one year of training in political sci- 
ence and.other social science fields. Applications must be filed by February 
15, 1950. 
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The Washington Chapter of the American Political Science Association 
announces the following officers for 1949-50: Fritz Morstein Marx (U. S. 
Bureau of the Budget), president; R. G. Steinmeyer (University of Maryland), 
first vice-president; H. Schuyler Foster (Department of State), second vice- 
president; and Vincent J. Browne (Howard University), secretary-treasurer. 
Council members include George L. Millikan (Brookings Institution), Paul K. 
Morris (U. S. Bureau of the Budget), and Cathyrn Seckler-Hudson (American 
University). ` 


At invitation of the Law Faculty of the University of Buenos Aires, the 
Colegio de Abogados of the University of La Platte, the University of Monte- 
video, the Minister of Foreign Affairs and the Ministry of Instruction of 
Brazil, and the Brazilian Society of International Law, Professor Hans Kelsen, 
of the University of California (Berkeley), delivered a number of lectures dur- 
ing the past summer. A series of four on “Problems of the Pure Theory of 
Law,” given at the University of Buenos Aires, will be published in French and 
Spanish. During his visit to Buenos Aires, a complete bibliography of Professor 
Kelsen’s works was published in his honor. 


The death of Professor Raymond G. Gettell, of the University of California 
(Berkeley), brought to a close the career of an outstanding teacher and scholar 
in the field of political theory. His first work, Introduction to Political Science, 
was published at the age of twenty-nine. He began his teaching career also 
at an early age, becoming a full professor at Amherst when only thirty-three. 
He went to the University of California in 1923, and there acquired a reputation 
not only as a lucid teacher but as an administrator, serving at various times as 
dean, chairman of the department of political science, and director of the 
summer sessions. As a lecturer, he was in great demand throughout the state. 


Pomona College has recently established an Institute of Public Affairs with a 
view to contributing to informed discussion of basic issues of public policy 
among business, professional, labor, and community leaders throughout the 
Pacific Southwest. The Institute’s first undertaking was a conference on De- 
cember 2 on ‘Voluntary Action in a Free Society,” directed to (a) taking stock 
of the vitality of American incentives for solving social problems through 
voluntary methods, and (b) examining the prospects of meeting the need for 
more and better and less expensive medical care without recourse to the 
powers and resources of the state. Professor John A. Vieg served as chairman of 
the conference committee. 


The New Jersey Political Science Teachers Conference held its 1949 meeting 
at Rutgers University on October 29. The program, sponsored by the Uni- 
versity and the state department of education, and assembled by Dr. John J. 
George, consisted of seminars on the Atlantic Pact, Russia, labor legislation, 
taxation in New Jersey, and the state’s current gubernatorial campaign. Nine- 
teen delegates from fourteen institutions participated. j 
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A Municipal Technical Advisory Service, conducted in coöperation with the 
Tennessee Municipal League, and designed to provide technical aid to Tennes- 
see cities, has been established by the legislature at the University of Tennessee. 
Mr. Gerald W. Shaw, formerly of the Government Research Staff of TVA, is 
the recently appointed director and Dr. Lee 8. Greene is chairman of tht execu- 
tive board through which other agencies in the University are brought into 
contact with the Service. 


The Southern Institute of Local Government of the University of Tennessee 
conducted five meetings in October dealing with constitutional revision in 
Tennessee. Principal speakers included Dean William Bradshaw, of the Uni- 
versity of Missouri, Professors Daniel Grant and Henry Williams, of Vanderbilt 
University, and Professor C. C. Sims, of Middle Tennessee State College. 


A Southeastern Conference on United States Foreign Policy was held on the 
campus of the University of Florida November 2, 3, and 4. With discussion 
leaders provided by the United States Department of State, round tables were 
conducted on various aspects of American foreign-policy formation. Problems 
of inter-American relations were also given prominent consideration. 


A joint meeting of the Southern California Political Scientists and the Pacific 
Southwest Academy held at Claremont, California, on October 7 was devoted 
to “Our Current Political Malaise,” with Dean D. E. McHenry, of U.C.L.A., 
President George 8. C. Benson, of Claremont Men’s College, Professor Carlton 
C. Rodee, of the University of Southern California, and Messrs. McIntire 
Faries and James Roosevelt, Republican and Democratic national committee- 
men from California, respectively, as speakers. 


From August 27 to September 2, a conference on Methods of Analyzing 
Political Behavior was held at the University of Michigan, with the Social 
Science Research Council as sponsor and the Michigan department of political 
science and Institute for Social Research as hosts. A grant from the Carnegie 
Corporation covered travel and living expenses of the participants. Topics 
discussed included: “Report on New England Political Behavior Project,” 
“Study of Southern Politics,” “A Sociological Approach to Politics,” “Political 
Attitudes and Voting Behavior of the Urban Electorate,” ‘“Preélection Polls 
of 1948,” ‘Problems of Prediction,” and “Organized Groups and Political 
Behavior.” 


Professor Waldemar Gurian, editor of the Review of Politics, has been named 
director of the Committee on International Relations of the University of 
Notre Dame, of which Professor Ferdinand A. Hermens is also a member. 
The Committee has been formed to conduct research in the interrelations of 
religion, democracy, and international order, and is financed in part by a grant 
from the Rockefeller Foundation. Present plans, including a series of publica- 
tions, call for a three-year program, with gradually diminishing assistance from 
the Foundation. 
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Dr. William H. George, formerly professor of political science and dean of 
the Faculty of Arts and Sciences at the University of Hawaii, died in Honolulu 
on September 23 after a lengthy illness. He was seventy-one years of age. A 
native of Northwood, Ohio, he received his B. A. degree from Harvard in 1903, 
his M. A. from Princeton in 1906, and his Ph. D. from Harvard in 1921. Before 
going to Hawaii in 1930, Dr. George was a member of the political science 
departments at the University of California (Los Angeles) and the University 
of Washington. Besides his frequent contributions to periodicals and reviews 
on the West Coast and in Hawaii, he was the author (with Professor Charles 
E. Martin) of American Government and Citizenship, published in 1927. 


Professor Boris Mirkine-Guetzévitch has recently returned after his yearly 
stay in Paris, where he taught at the Institute of Advanced International 
Studies of the University of Paris and at the National School of Administration. 
As co-director of the Section of Public Law of the Institute of Comparative 
Law of the University of Paris, he closed, with a lecture, the commemoration 
of the bicentennial of L’Esprit des Lois of Montesquieu. Professor Mirkine- 
Guetzévitch was elected in July vice-president of the International Academy of 
Political Science and Constitutional History, a member of the board of directors 
of the Society of Comparative Legislation, and a member of the editorial board 
of the new Revue internationale de droit comparé. 


Under the sponsorship of the Committee on International and Regional 
Studies at Harvard University, the Institute of International Studies at Yale 
University, the School of International Affairs at Columbia University, the 
Woodrow Wilson School of Public and International Affairs at Princeton 
University, and the School of Economics and Politics of the Institute for Ad- 
vanced Studies, a conference on problems of modern France will be held at 
Princeton, New Jersey, February 1-4, 1950. Attendance will be by invitation 
among historians, economists, political scientists, students of literature, and 
perhaps others. The general purpose is to bring together American scholars 
professionally interested in problems of modern France to take stock of and to 
appraise work on France currently under way in American colleges and univer- 
sities, and to consider ways and means for the further development of French 
studies in the United States. Professors Edward Mead Earle and William 
Ebenstein, of Princeton University, are chairman and secretary, respectively. 


A meeting of experts was convened in New York City on November 4, 5 
and 6 by UNESCO to plan research by social scientists upon the techniques of 
the international conference. The disciplines of social psychology, psychiatry, 
cultural anthropology, sociology, and political science were represented. 
Other participants included members of the secretariat of the United Nations, 
a permanent delegate to UN, and a member of the executive board of UNESCO. 
Professor Walter R. Sharp, of the City College of New York, on leave with 
UNESCO, presided, and Professor Charles S. Ascher, of Brooklyn College, con- 
sultant to UNESCO, served as secretary. Additional political scientists present 
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were Professors Frederick N. Dunn, of Yale University, Leland Goodrich, of 


-Brown University, and Philip Mosely, of the Russian Institute of Columbia 


University. 


The University of Louisville and the city of Louisville are codperating in the 
education of future public administrators. Undergraduate political science 
majors are gaining experience in municipal administration, are paid for the 
experience by the city, and receive credit for it from the university. The student 
is placed in a municipal department on a half-time basis for one fiscal year, 
during which period he is moved from bureau to bureau, so as to receive over- 
all administrative experience. The project started as a mere matter of enabling 
students to “learn by doing” under experienced supervision with no commit- 
ment as to full-time placement. Nevertheless, during the first fiscal year two 
of the three departments then involved kept the interns as full-time assistants 
to the director. Codperation has been secured in one department at a time, 
until today interns are working in the departments of finance, personnel, plan- 
ning and zoning, welfare, parks and recreation; and a placement will be effective 
this winter in public works. To establish the internship program with some de- 
gree of permanence, a specific “class” for the student interns was recently added 
in the municipal classification system. 


During the summer, a meeting of the International Institute of Public Law, 
the first since the war, was held at the Salle des Actes of the Faculty of Law, 
in Paris, under the chairmanship of M. Gaston Jéze, honorary professor at the 
Faculty of Law. The last previous meeting took place in Paris in 1938. A report 
was presented by Professor B. Mirkine-Guetzévitch on ‘Individual Liberties 
in Modern States” and was followed by a general discussion. The Institute 
decided to resume publishing the Library of the International Institute of Public 
Law, and likewise the Institute’s Yearbook, which appeared from 1928 to 1940 
and contained constitutional and legislative texts. The following board of 
directors was named for aterm of two years: president, Georges Scelle (France) ; 
delegates to the Board, A. Alvarez (Chile), Gaston Jéze (France), H. Kelsen 
(United States), F. Nitti (Italy), Roscoe Pound (United States), H. Rollin 
(Belgium); general secretary, B. Mirkine-Guetzévitch (France); and treasurer, 
L. Rolland (France). The next session of the Institute will be held in Paris in 
1951. 

The International Political Science Association. The constitution for an 
International Political Science Association was agreed upon by a conference 
held in Paris under the auspices of UNESCO from September 12 to 16, 1949. 
At the Beirut Conference of UNESCO in December, 1948, the Director- 
General was authorized to assist in the formation of international associations 
in the social sciences by grants-in-aid. As a result, conferences have been held 
and international associations projected during the past year in the fields of 
economics, sociology, and comparative law, as well as political science. A 
conference ôn social psychology is to be held. UNESCO has already begun the 
publication of a quarterly International Social Science Bulletin, which will 
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devote space to each of these international associations and will be distributed 

at a reasonable rate to their individual members. The associations, however, 

when formed, will be entirely independent. UNESCO is interested in their 

formation and expects to assist in their early development, but has no intention 
- of controlling their policies or activities. 

The conference in Paris in September included twenty-three political scien- 
tists from seventeen countries (Australia, Belgium, Canada, France, Germany, 
Greece, India, Mexico, Netherlands, Norway, Poland, Sweden, Switzerland, 
Turkey, United Kingdom, United States, and Uruguay). Persons had been 
invited, but were unable to attend, from Austria, Czechoslovakia, Italy, and the 
Soviet Union. Representatives were present also from the United Nations and 
UNESCO. ‘ 

The delegates from the American Political Science Association consisted of 
Professors Quincy Wright, of the University of Chicago, and Pitman B. Potter, 
of the American University, and Dr. Donald Stone, of Economic Coéperation 
Administration. Professor Walter R. Sharp, of the City College of New York, 
and temporarily in the UNESCO Secretariat, represented that organization. 

The conference selected Professor Raymond Aron (France) as chairman and 
Professors W. A. Robson (United Kingdom) and Quincy Wright (United States) 
as vice-chairmen. Mr. John Goormaghtigh (Belgium) was elected secretary. 

A draft constitution prepared by a small committee selected by UNESCO, 
with Walter R. Sharp as chairman and John Goormaghtigh as secretary, had 
been circulated in advance. The conference adopted this document after exten- 
sive discussion and considerable amendment and has forwarded it to the exist- 
ing national political science associations for adherence. There was considerable 
discussion of the relations of the proposed International Political Science Associ- 
ation to the existing International Institute of Administrative Sciences. It was 
hoped that codperative relations between the two might develop, but it was felt 
that the scope of the two associations would be different. The International 
Institute of Administrative Sciences, with its seat in Brussels, has a primary 
interest in practical problems in public administration and seeks to bring public 
administrators together from various countries. The International Political 
Science Association, on the other hand, will be interested in the entire field 
of political science, including national and international politics, public law, and 
political theory, as well as public administration. The center of interest will be 
research and university teaching, although persons and associations engaged 
in practical politics and administration will not be excluded. While the confer- 
ence agreed that the International Political Science Association should have 
scientific objectives, the promotion of a more intelligent understanding of 
political science by the general public will be within its purview. 

It appears that there are only five national political science associations 
in the world, of which the American Political Science Association is much the 
most important from the points of view of membership, activities, and publica- 
tions. Other associations exist in Canada and India, and have just.been estab- 
lished in the United Kingdom and France. In view of this situation, the en- 
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couragement of the development of national associations in other countries 
will be one object of the International Association. Efforts will be made to 
extend the teaching of political science as an academic discipline in universities 
and to facilitate contacts among political scientists through international 
round-table discussions and exchanges of professors. The promotion of documen- 
tary and research services and the distribution of information about develop- 
ments in political science are listed in the constitution among other means for 
carrying out the Association’s purpose. 

In view of the limited number of national political science associations, it was 
felt desirable to have individual members as well as collective members (national 
and regional associations). A third category, associate members, that is, national 
or international associations in related fields, is also provided for. The provision- 
al executive committee fixed the annual dues of collective members at $10.00 
to $200.00, of associate members at $10.00, with the understanding that some 
such members might be invited to contribute more, and of individual members 
at $2.00 for persons belonging to a national association and $3.00 for others, 
with the understanding that individual members would have a free subscription 
to UNESCO's International Social Science Bulletin. It was understood also 
that dues of individual members might be increased if and when the Inter- 
national Political Science Association publishes a journal of its own. 

The governing body of the Association is to be a council consisting of repre- 
sentatives of collective members and a limited number of individual members 
from countries without a national association. After considerable discussion, 
it was decided to leave the appropriate weighting of the representation of collec- 
tive members to the executive committee, with the understanding that no 
collective member shall have over three representatives on the council. 

The council is to meet normally every three years, and in the interim the 
affairs of the Association will be handled by an executive committee of from 
ten to fifteen members of the council chosen by that body for a three-year 
term, The executive committee appoints its own chairman and the executive 
secretary and treasurer of the Association. The latter two offices may be com- 
bined in the same person. The council selects the president and vice-president of 
the Association and such honorary presidents as it may deem appropriate. 

After prolonged debate, it was decided to establish the initial seat of the 
Association in Paris. This would make possible easy contact with UNESCO and 
coöperation with the International Economic Association, whose seat will also 
be in Paris. The Institute d’Etude Politique offered to provide offices for the 
Association’s headquarters. 

The Paris conference appointed a provisional executive committee of twelve, 
with Quincy Wright as chairman, M. Bridel (University of Lausanne) and D.W. 
Brogan (Cambridge University) as vice-chairmen. Frangois Goguel, of the 
Institut d’Etude Politique, was prevailed upon to accept the position of execu- 
tive secretary and treasurer, at least through 1950. The provisional executive 
committee, which held its first meeting during the Paris conference, also set 
up a steering committee of six persons located near Paris. 
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The Conference discussed the activities to be undertaken by the Association, 
and many suggestions were made on the basis of which the steering committee 
was authorized to consult with Professor Sharp from UNESCO and to formu- 
late a precise program for presentation to that body. Among the suggestions 
offered’ were the publication and distribution of a synthesis of the methods of 
political science in some hundred pages, based on the extensive UNESCO 
survey of political science to be published soon. It also is hoped that a round- 
table conference on some subject of fundamental interest to political scientists 
may be arranged for the autumn of 1950, perhaps in coöperation with one of 
the other international social science associations. 

While it is hoped that in time dues may provide a considerable annual 
income, it was recognized that at first the main financial resource of the 
Association would be contributions from UNESCO. 

The constitution of the Association will enter into force when four national 
or regional associations eligible for collective membership have adhered to it. 
The hope was expressed that existing national associations would act soon and 
that new national associations in process of formation in several countries would 
soon come into being and become members. The provisional executive committee 
and the steering committee will function pending the entry into force of the 
constitution, and the participants in the Paris Conference will be deemed 
charter members of the International Association on an individual basis. 

Communications and inquiries relating to the Association should be ad- 
dressed to Professor François Goguel, Executive Secretary, Institut d’Etude 
Politique, 27 rue St. Guillaume, Paris 6, France.—QuINcy WRIGHT. 
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United States Relations with China; With Special Reference to the Period 1944— 
1949. (Washington, D.C: Department of State Publication 3573—Division 
of Publications—Office of Public Affairs. 1949. Pp. xli, 1054. $3.00.)° 


The curious rôle of China in American political thought is something that 
neither historians nor political scientists nor psychologists have ever been able 
to explain satisfactorily. Why America should have had through most of its 
history active and positive “policies” toward a country so remote geographi- 
cally, culturally, and ethnically, while resolutely separatist from Europe, will 
remain an enigma, if not a paradox. And, consistently, on no aspect of Amer- 
ica’s postwar foreign relations has so much emotion been spent as on its rela- 
tions with China. The State Department has not felt obliged to issue bulky 
volumes to justify the government’s course with respect to Turkey or Greece 
or Palestine, or the billions spent on the Marshall Plan; only with respect to 
China has it felt compelled to do so—compelled by highly charged accusations 
concerning what the government has done or not done in China. Indeed, this 
is the kind of publication that normally only the advent of war calls out. 

The White Paper is a book of more than a thousand closely printed pages 
preceded by a letter of transmittal from Secretary of State Acheson by way 
of summary and emphasis on conclusions that the American government drew 
as a basis for its unwillingness to extend further aid to the Chinese Nationalist 
government. More than half of the volume consists of documents—dispatches 
to and from diplomatic and consular officers and General Marshall’s mission 
of mediation in the civil war, a report from the head of the American military 
mission to China on the decisive campaigns in the civil war, a statistical sum- 
mary of economic and other aid given the Nationalist government by the 
United States, and General Wedemeyer’s hitherto suppressed report on his 
mission to China in 1947. The rest of the volume is a narrative of events be- 
tween 1944 and 1949, when Nanking fell, with introductory chapters on the 
relations between the United States and China in the century preceding 1941 
and the Chinese internal political setting, mainly the relations between the 
Kuomintang and the Communists in the years between 1924 and 1944. 

If the object of the White Paper was to make clear why the American govern- 
ment did what it did in China and why it did not do what it did not do, and 
also why what it did or did not do could not affect the course of events in China 
since 1945, the course that has arrived at Communist control, then the volume 
has fulfilled its purpose. For unless it can be shown that the State Department 
has rigged its case by withholding or touching up material evidence, its case 
is irrefutable. 

The issue has been in these last three years: Shall we give enough help to 
Nationalist China to withstand the Chinese Communists or let events take 
their course? It should be observed that only a few intransigents have advo- 
cated formal intervention by force. The majority wanted “help” —military 
advisers, money, arms, and other things not quite clearly specified. It should 
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also be observed, however, that many advocates of “help” were only circum- 
spect, if not disingenuous: they hoped or believed, or both, that “help” would 
expand stage by stage into full military intervention. 

The United States gave only limited help, as we know, though $2,000 
million’is not exactly an excessively narrow limit. Also, as we know, even that 
much—or that littlk—was given against the best judgment of the majority of 
those in the American government professionally concerned with the Far East. 
It was given as a concession to public feeling whipped up by those who knew 
that popular dislike of Communism could be capitalized. The reluctance of 
those professionally concerned with the Far East was based on the conviction 
that help would be useless, that the Nationalists were losing for reasons having 
nothing to do with whether they got help from outside or not, that the Com- 
munists were winning not because they were Communists but because the 
Nationalists were what they were. The Nationalists were losing, first, because 
they were visibly incompetent, both politically and militarily, and, second, 
because their corruption, exploitation, and indifference to popular welfare was 
alienating the Chinese people. The Communists had only to wait for time and 
the Nationalists to work in their favor. In the end, the Communists would 
not have won China; the Nationalists would have lost China. Therefore, if 
Communist victory was to be prevented, the United States would have to 
intervene in full force, take over the defense of China against the Communists, 
and reorganize the government, the administration, and perhaps the economy 
in such a way as to divest the Communists of their popular appeal—in other 
words, the United States would have had to take over the government of 
China. 

This was the conviction on which the American government acted, and the 
White Paper gives the evidence proving the conviction to have been valid. 
First, some misrepresentations had to be cleared up. One of the commonest 
is that the Yalta agreement led to Communist victory in China by turning 
over parts of Manchuria to Russia. On that subject, the White Paper has a 
chapter. On the agreement at Yalta in so far as it affected China, many things 
are to be said on different levels of discourse. By any moral criterion, a transac- 
tion in which territory of one country is turned over by a second country to a 
third country without the knowledge of the country whose territory is affected 
is distinctly dubious. On moral grounds, it is hard to defend what President 
Roosevelt did. But it is known from other sources (notably Sherwood’s Hop- 
kins volume) that Roosevelt acted on the urgings of the military, who, not 
knowing how far gone Japan was, put pressure on him to get Russia into the 
war against Japan and to pay whatever price was necessary to that end. The 
White Paper does not say this, since it cannot be confirmed from its own 
records; but it does point out that, so far as Russia’s position in Manchuria 
as a result of its entrance into the war is concerned, the Yalta agreement made 
little difference. One does not have to psychoanalyze Stalin to know that 
nothing on earth could have induced Russia to enter the war against Japan 
until Japan was exhausted and nothing on earth could have prevented it from 
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doing so once Japan was exhausted, since manifestly it was going to insist on 
a voice in the peace settlement. And if Russian troops were to be in Manchuria 
in force when the surrender came, Russia would be in a position to take what 
Roosevelt offered her whether he had done so or not. In other words, the 
Yalta agreement, whatever may be said of its political ethics, gave *Russia 
nothing she would not have had anyway. 

It is commonly said, further, that by the truce which General Marshall 
“forced” on the Nationalists, the Nationalists were estopped from wiping out 
the Communists, as they otherwise could have done, especially in Manchuria. 
On this point the White Paper gives some salient facts. The truce was not 
agreed on until January 10, 1946, when it was provided that truce teams com- 
posed of Nationalist, Communist, and American representatives should be sent 
throughout the area of hostilities to supervise the cessation of fighting. Mean- 
while, however, the Nationalists had sent armed forces into Manchuria, most 
of them being transported by American ships and planes, and there was sharp 
fighting. The Nationalists at first were successful and refused to permit the 
truce teams to enter the area until March 27. By that time they had estab- 
lished themselves in south and central Manchuria (they were still solidly in 
control there when this reviewer was in Manchuria in December, 1946) and 
remained in control for more than two years. The truce really never operated 
in Manchuria, for shortly after the end of March it was being violated every- 
where, and formal war began early in July. How, then, did the truce inhibit the 
Nationalists? It is true that the Russians timed their withdrawal from Man- 
churia so that the Communists could step in on their heels and take over sur- 
rendered Japanese arms; but that did not serve to help them until 1948. 

The truth of the Nationalist military débâcle is revealed stage by stage in 
the dispatches of Ambassador Leighton Stuart in 1948 and 1949 and, more 
concretely and particularly, by General David Barr, head of the American 
military mission to Nanking, who toward the end was empowered to give the 
Nationalists military advice and did give them advice, which was consistently 
ignored by Chiang Kai-shek or sabotaged by his commanders. General Barr’s 
reports are conclusive and corrosive. Pungently he says (p. 358): “No battle 
has been lost since my arrival due to lack of ammunition or equipment. Their 
[the Nationalists’] military débadcles in my opinion can all be attributed to the 
world’s worst leadership and many other morale-destroying factors that lead 
to a complete loss of will to fight.” He lists as such factors “the complete 
ineptness of high military leaders and the widespread corruption and dis- 
honesty throughout the Armed Forces.” Elsewhere in American military 
reports it is estimated that eighty per cent of the arms sent to the Nationalists 
by the United States ended up in the hands of the Communists. Truly, America 
served as the arsenal of Asiatic Communism. 

The Wedemeyer report, with the veil lifted, is a letdown. For one thing, it 
is a logic textbook example of internal contradiction. General Wedemeyer says 
more damning things about the Nationalists than General Barr. Then he says 
that in order to prevent Communist, i.e., Russian, domination we must give 
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the Nationalists more help, adding the ill-defined safeguard that we must send 
advisers to see that the help is properly utilized. Advisers with what authority, 
since the military advisory commission already there was being ignored? 
Political authority over the Nat‘onalist government, vice Chiang Kai-shek 
and thé Kuomintang? He does not say. Then he makes the startling proposal 
that Manchuria be detached from China and put under a five-power guardian- 
ship including Russia. Including Russia! 

On one salient fact in the sad fasco of American action in China, the White 
Paper is silent. It has to be. It cannot explain why, these facts all being known 
to it, the State Department did not long before disembarrass itself of a govern- 
ment it knew to be losing because it deserved to lose. It cannot very well say 
that the State Department is not a free agent and that its knowledge and intel- 
ligence can at times be neutralized by strong convictions or prejudices in the 
Congress, however uninformed those convictions and baseless those prejudices 
may be. Anti-Communism is a tide that can be ridden to profit by those who 
seek political profit. The Chinese Nationalists rode it, too. They, too, capitalized 
American anti-Communism. Gereral Marshall pressed them to institute social 
reforms and desist from certain practices in order to regain popular support. 
Why should they have done so when they felt secure because America, hating 
Communists, would support them because they, too, hated Communists? The 
White Paper cannot say that when Governor Dewey stumped the country 
throughout 1948 denouncing the Administration for not giving more help to 
our “democratic allies,” the Chinese Nationalists, the Nationalist régime, 
believing as did everybody else that Governor Dewey would be president, had 
only to hold out until 1949, meanwhile remaining intransigent. Dewey and 
Dulles would come bearing lavish gifts. 

The whole is a sordid and sac episode in American diplomatic history, a rich 
case study in post-1945 international relations in a democracy, and, inciden- 
tally, an exhibit of one of the most artful and effective pressure groups to have 
worked in American politics. Some day, some resourceful student of govern- 
ment will trace the organizaticn and manipulation of the lobby, composed of 
Americans and Chinese officials, that brought it about that the government of 
a powerful country was frustrated in using the fullness of its intelligence in a 
situation potentially dangerous to itself. That story still has to be told. 

NATHANIEL PEFFER. 

Columbia University. 


The Hoover Report; Half a Loaf. (Washington, D. C.: Public Affairs Institute. 
Occasional Paper Series, No. 3. 1949. Pp. 47.) 


The evaluation attempted by the Public Affairs Institute of the work of the 
Hoover Commission is unfair, inadequate, and partisan. Although much useful 
and justified criticism of the various recommendations or lack of recommenda- 
tions of the Commission is included, the total effect of the appraisal is to give 
the impression mentioned in the title, namely, that the public has been given 
“half a loaf.” Actually, the evaluation itself is scarcely half an evaluation of a 
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great survey. This becomes clear when one acquaints himself with the total 
work of the Commission. 

The appraisal is really used as a springboard for the expression of strong 
New Deal views which may be sound, but which belong in another publication. 
The final page makes this quite clear in expressing a plea for further investiga- 
tion, not of the field given to the Commission, but of policies which the 
authors find to be in need of attention. However well founded their ideas 
may be, it is hardly fair to tell the public that the Hoover Commission has 
given them only half a loaf because it did not deal with important policy - 
matters which need attention but which were outside the scope of the Com- 
mission’s assigned responsibilities. 

The evident bias of the authors is demonstrated again in the subjects they 
choose to emphasize. While but five inadequate pages are devoted to the vital 
problems of top management and staff services to which so much of the time 
and work of the Commission necessarily had to be devoted, more than seven 
pages are given to “Human Welfare” and even more, nine pages, to “Regulation 
and Competition.” The latter subject was largely excluded from the Commis- 
sion’s jurisdiction, even assuming that in a short period of two years it could 
have given proper attention to this subject when it had, as a matter of clear 
necessity, to give the major portion of its time to the principal operating agen- 
cies of the government which employ most of the personnel and spend most 
of the money. 

At no point in the discussion does one find any expression or realization of 
the enormity of the task assigned to the Commission, and of how successfully 
the Commission was able to cover as much as it did in the time allotted to it. 
No proper mention is made of the numerous cases in which the Commission 


. suggested further study of important problems, nor does the appraisal make 


clear that policy questions were in general avoided so far as this was possible. 
Not even a sentence can be found which tells the public that the Commis- 
sion has given tothe people what is generally considered to be the most com- 
plete survey of the executive branch of the federal government which has 
ever been made. No indication can be found that the “six people long experi- 
enced in Government administration” have any conception of the contribution 
which the publication and dissemination of the Commission reports have al- 
ready made to public understanding of important government problems. 
These persons must have spent too much of their time in Washington without 
realizing that most of the country, as well as most of the government em- 
ployees, are outside of the District of Columbia. 

One instance of the lack of balance and the absence of a true sense of value 
in the Institute discussion is afforded by the allocation of only 21 lines to the 
significant report on the Post Office, while 31 lines are given to a very minor 
dissent by two commissioners in the matter of Food and Drug Administration. 
Similarly, the really significant work of the task force on Medical Services and 
the decision-of the Commission in this field is cluttered up and written down 
as parts of discussions of favorite ideas of the authors in the welfare field. 
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Again, “the really significant decisions of the Commission based on the out- 
standing report of Russell Forbes in the supply field, and the able Brookings 
report on transportation, are both slighted in the Institute review. 

In a number of instances the appraisal keeps repeating that the Commission 
“ignoret” or “disregarded” this or that task force report or recommendation. 
What should have been said is that the Commission set up task forces to 
explore and investigate the most important fields for it, and that when the task 
force reports were presented, the Commission used them as the basis for dis- 
cussion and eventually for decision. No report having value and substance 
was ignored or disregarded. The commissioners having experience of their 
own, and in many cases having made investigations of their own, occasionally 
disagreed, as well they might, with some of their task forces. A careful study 
of the task force report on Public Works could have given the “six people long 
experienced in Government administration” ample grounds for understanding 
why the Commission did not always follow its task forces. 

Furthermore, it is quite gratuitous for these critics of the Commission to 
begin their analyses by questioning the know-how and experience of the com- 
missioners. It is generally agreed that Washington has rarely if ever seen a 
better balanced or a more broadly experienced group of men than served on 
this Commission. Rarely if ever has there been such a concentration of talent 
from hundreds of public spirited men of wide achievement and experience on 
a single great national problem as occurred in this instance. Naturally, there 
were conflicts of judgment. But the Institute appraisal fails at any point to 
indicate how well the Commission, consisting of twelve tough-minded indi- 
viduals, were able, in about 90 per cent of the cases, to come up with a workable 
solution or a recommendation which had some chance of eventual adoption. 
Even where the Commission did make what in the circumstances of its member- 
ship was a remarkable decision to grant the President the broadest and most 
unrestricted powers to reorganize the executive branch, and then ran the ball 
for the President by sending this recommendation to Congress first, the 
Institute discussion fails to mention what an achievement this was in terms of 
practical politics and real progress. 

The criticisms in particular functional fields are uneven and frequently 
little more than repetitions of frequently heard but readily refuted comments. 
The discussion of the great problems of defense and foreign affairs on which 
the Commission had the benefit of two exceedingly able task force reports, and 
to which the Commission devoted a great deal of its best deliberation, is par- 
ticularly small and pettifogging. The success which the Commission’s recom- 
mendations in these fields has had in the Congress, really notable and unprec- 
edented considering the complexity and controversial nature of the two fields, 
demonstrates, I think, the real value of their contribution in these two fields 
- alone. The unfounded criticism that the Commission had nothing to suggest 
about the problem of overseas administration can be corrected by reading the 
Commission’s report on the subject. 

Similarly, when it is asseverated in the Institute survey that the ‘Commission 
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failed to grapple with the problem of education or of Indian affairs, a careful 
reading of the appropriate Commission report will provide the answer. Educa- 
tion is a very small function in the federal government, regardless of how big 
some people would like it to be. When the Commission rejected the recom- 
mendation of its task force in this field, it did so unanimously and with a full 
realization that it was disagreeing with many educational groups which had 
been agitating for special treatment. In the welter of great administrative prob- 
lems involving billions of dollars and hundreds of thousands of federal em- 
ployees, the Commission could indeed have been properly criticized if it had 
devoted more time and attention to relatively minor federal activities. 

The emphasis throughout the Institute discussion seems to be on what the 
Commission did not do rather than what it did do. Not having to face the situa- 
tion which the Commission confronted of having to report to Congress in less 
than two years after the Commission was created, the discussion loses sight of 
the time element as well as the achievement of being able to complete so much 
in the time allotted. At no place is there even the briefest mention of the great 
contribution made by the Commission’s chairman, the only living ex-President, 
who is slightingly referred to as “the durable ex-President,” for having so 
ably organized and led this perfectly unprecedented survey of the entire ap- 
paratus of the federal government. Only the most careful study of the Com- 
mission’s whole work from beginning to end can disclose many of the reasons 
and the factors which in the end made it possible to give so much of value to 
the Congress and the people. 

It is highly unfair to criticize the Commission for having given the public 
half a loaf when one reads in the publication that the other half was really 
outside the scope of the Commission’s authority. It is fair criticism to attack 
an author for not having done what he set out to do, or what he was required 
to do. It is not fair to judge him outside of the context of his legal operation. 

Perhaps the partisan bias of the authors, exhibited in the second paragraph 
of the document when reference is made to President Hoover’s being selected 
by the Republican party leaders in Congress rather than by the Democratic 
President, characterizes the whole evaluation. The partisan inference here is 
misleading. Mr. Hoover was appointed by Speaker Martin -as a Republican 
public member of the Commission, and the Commission under the law elected 
him to the chairmanship. His work and that of the whole Commission has been 
completely above politics. Furthermore, the ex-President and the President 
have worked very closely together on the whole problem. Disagreements within 
the Commission frequently crossed party lines, and the agreements were not 
along party lines. It is prejudicial and untrue in evaluating a great public con- 
tribution to imply or to state anything else. 

Since the authors seem to have ignored the Concluding Report of the Com- 
mission (they say that the Commission “produced 18 Commission reports’’), 
one can in part understand their inability to see the total work of the Commis- 
sion in any-true perspective. Had they not been so anxious to rush into print, 
they might have given this final report the attention which it deserves, and 
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they might have been able to learn that the contribution of the Commission is 
more than the sum total of its functional reports. A little further study and 
reflection might also have given them the knowledge and information they 
seem to lack in evaluating the practical results in terms of congressional action 
and public education. All of these matters apparently mean little to “six people 
long experienced in Government administration’? whose conclusions were 
“checked” with “top-ranking experis in and out of government” and whose 
‘findings were rechecked by qualified experts.” How one whole report of the 
Commission could have been completely overlooked by all this alleged array of 
governmental talent would be interesting and revealing to learn. 

The numerous pertinent and well-founded observations of the evaluation are 
pretty well spoiled by the serious omissions, lack of balance and appropriate- 
ness, and obvious prejudice of larg> portions of the document. A foundation 
devoted to impartial investigation and analysis has injured its reputation by 
prematurely publishing such an incomplete and unfair appraisal. 

James K. POLLOCK. 
University of Michigan. 


A Pattern of Politics. By Aucust Hecxscuer. (New York: Reynal and Hitch- 
cock. 1947. Pp. x, 235. $3.00.) 


This book by young August Heckscher might well be required reading, not 
only for college students, but more especially for editors and commentators 
whose task it is to analyze and illuminate the Pattern of Politics. 

Mr. Heckscher’s thesis is that ‘the régime of politics is in fact important, 
and embodies durable and goodly values ... [and that] when they are cor- 
rupted or suppressed, freedom invariably suffers.” It is through politics that 
“the impulses and passions which compose a nation are lifted into the day; 

... and brought into the service of the whole state.” 
It is because of this integral rslation between politics and freedom and 
between politics and the general welfare that the author deplores what he calls 
- the tendency of Americans to “retreat from politics.” This retreat is exemplified 
in our habit of seeking ad hoc solutions to political problems by turning to 
experts or to pressure groups of one kind or another outside the structure and 
process of government itself. It is a “symbol of the disrepute into which the 
political process has fallen” that we “look upon congressmen as bumbling and 
faintly ridiculous figures; ... [and that we] turn for enlightenment on public 
questions, not to public leaders, tut to our favorite columnist or radio com- 
mentator.” The historical and theoretical evolution of this “retreat from poli- 
tics” and what it portends is the sheme and substance of this brilliant essay. 

“Every political philosophy,” says Mr. Heckscher, “is reared upon some 
image of man’s nature.” So, too, one finds in the seminal writings of our own 
founding fathers and in the words and works of the great leaders of American 
politics basic assumptions concerning the nature of man. These assumptions 
lie at the root of historic conflicts over policy, over universal suffrage and 
majority rule, over legislative supremacy and judicial review, over laissez faire 
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and the so-called “welfare state.” They help also to explain the central distinc- 
tion between those who look to the Declaration of Independence and those 
who look primarily to the Constitution as the basic charter of American 
democracy. 

“Our twin inheritance,” says Mr. Heckscher, “is sometimes seen fn terms 
of the two influences [represented by] the Constitution and the Declaration 
of Independence.” James Colton, a conservative Englishman, writing in 1837, 
saw American politics as a “decisive struggle between a constitutional republic 
as originally set up and a radical democracy.” 

Carried to their logical extreme, the egalitarian principles of the Declaration 
might well emerge in a kind of popular dictatorship incompatible with the secu- 
rity of minority rights and the cause of individual freedom. On the other hand, 
the idea of constitutionalism—of limited government—might lead to a sterile 
worship of forms and to a denial of hope in the democratic state as a means 
of achieving the good life. The great strength of American democracy lies 
rather in the marriage of the Declaration and the Constitution in the theory 
of a dynamic state, responsive and responsible to public opinion, but regardful 
at all times of the inalienable rights of man. Statesmanship does not consist 
in a “do nothing” policy on the theory that one thereby conserves the liberties 
of the citizen. Nor does it consist in ad hoc or piecemeal accommodation of 
public policy to the demands of organized pressure groups—no matter how 
numerous or powerful they may be. “For,” says Mr. Heckscher, “it is the 
essence of statesmanship to show to the many interests of society that their 
various claims, if they are domesticated and rightly understood, can be satis- 
fied within the framework of the general good.” 

It is equally important to realize that the Constitution can be a vehicle 
through which the principles of the Declaration may be translated into policy 
without sacrificing freedom. The failure of American conservatives is to regard 
the Constitution as a halter to restrain popular aspirations that seem to 
threaten vested interests. 

“The storm and the rain may beat into the cottage of the poor man,” said 
Chatham, “but the king cannot enter it.” This phrase sums up the traditional 
negative view of liberty and serves as a salutary restraint upon the power of 
the state. But, Mr. Heckscher says, “Chatham had spoken for a fading ideal; 

... with the new century men began to ask whether after all it was enough 
that the king be kept outside. Might it not be well to say that the rain and 
storm should not enter? After the radio had brought to the remotest fireside 
the friendliness and reassurance of Franklin D. Roosevelt’s voice, the poor man 
even began to wonder whether the king might not with advantage be invited 
in.” The central problem of contemporary politics thus appears as the recon- 
ciliation of liberty with political planning to promote the general welfare. 

If planning is to be compatible with freedom and democracy, there must 
be a renewed interest in the pattern of politics by citizens. A renewed civic 
consciousness must also be accompanied by a renewed sense of moral responsi- 
bility in the citizen and the state. For the lack of such moral content, says Mr. 
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Heckscher, the teachers of social sciences must assume a considerable measure 
of responsibility. “I would say,” he writes, “that politics has been taught as a 
science, but that it has been understood as an ethic.” For purposes of scientific 
study, teachers have assumed that “one side is just as good (or bad) as the 
other.” Students have interpreted this to mean that good and evil in politics 
do not exist. To correct this, the author does not suggest that we abandon the 
scientific method—or substitute propaganda for objective analysis. What is 
necessary is for the teacher of the social sciences to make clear the moral 
“implications of the material he gathers and the theories he constructs.” Only 
in this way can he help to stop the “retreat from politics” which threatens to 
undermine the democratic state and prevent us from realizing the full promise 
of American life. 
PETER H. ODEGARD. 
University of California. 


Power and Morals. By Martın J. HILLENBRAND. (New York: Columbia Uni- 
versity Press. 1949. Pp. xiv, 217. $3.25.) 


Agree with its conclusions or not—and on the whole I do not—this is a book 
to be read by those who are interested in the strategy of controlling political 
power. For a strategy must be based on a theory and this book has one, and 
discusses others acutely. On the critical side, the shortcomings of classical 
schools of theorists who sought adequate grounds for limiting power have sel- 
dom been more cogently put. On the constructive side, as much is said as can 
be said for a modern Catholic position. The reading, learning, and reflection 
that went into the book—in spite of the author’s wartime preoccupations— 
must leave any reader respectful. And the writing and style are good enough 
to make a trade publication of a doctor’s thesis. 

The first third of the book is brilliant critical analysis. Briefly, the argument 
begins with the proposition that the power of force can be controlled only by 
superior force, or by a moral code so firmly inculcated in rulers that they will 
not abuse their power. The first alternative merely pushes the quest a stage 
farther back: how to control the superior force. The second is therefore our 
only hope. To be adequate for the purpose, it must satisfy two conditions: it 
must be felt to be obligatory, and it must furnish reasonably specific guides 
to action or restraint. Before skeptics dismiss this solution as chimerical, the 
argument continues, they had better ponder the efforts of their forebears over 
the past three centuries to construct other grounds for limits that rulers will 
recognize, and consider the consequences when no limits are observed. Over 
this route the author takes us in three chapters on the totalitarian challenge, 
the failure of modern theory, and the search for valid theory. 

It would be hard to improve on this part. Marxists will complain that they 
are brushed off too briefly, and on collateral grounds, so to speak. And con- 
stitutionalists and institutionalists may well argue that there is a third basic 
alternative, here overlooked: divide power, diffuse it, and set its parts to check 
each other. Whether such devices can be more than the “auxiliary precautions” 
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Hamilton once termed them is not a question to argue here; but it is fair to 
note that Hillenbrand conceives power as monolithic. The positivists, the utili- 
tarians and pragmatists, the contract and consent schools, and the legal 
theorists he deals with effectively, and finds them wanting: they destroy rather 
than build up any obligation to restraint in rulers and would-be rulers who are 
amoral and have power. 2 

A confirmed skeptic, Carl Becker (whom he does not mention), going over 
some of the same ground in The Heavenly City of the Eighteenth Century Philoso- 
phers, concluded that we will have to make the best we can of a world where 
chaos is king, without the comfort of a faith we cannot prove and without the 
benefit of certainties reason will not supply. But Hillenbrand instead calls us 
to the scholastic tradition and insists that reason will furnish a code that is 
both specific in content and morally obligatory. It is—it can only be—the 
natural law, “a moral norm of action which reason discovers by examination 
of the functional order that exists objectively in the nature of man and his rela- 
tion to other men and to the external world” (p. 83). In two extended chapters, 
he considers with learning and eloquence its applications to the use of violence 
and to authority and liberty. Natural law, he tells us, teaches that we should 
“do good and avoid evil” (p. 85); that the use of force is justified to “fulfill 
the function of the state” (p. 125)—which is “to secure and defend those 
external conditions necessary to the fullest achievement of personality” 
(p. 181); that liberty is not an end in itself, but a “means to the fulfillment of 
personality” (p.191); and other like precepts on which “men of good will” can 
agree. And so can I. But when I apply his original tests and ask how such 
precepts as these bind bad rulers, and what specific guidance they give to 
those who listen, I can only conclude that this was where I came in. 

Harvey C. MANSFIELD. 
Ohio State University. 


Conflicting Patterns of Thought. By Karu Pripram. (Washington, D.C.: 
Public Affairs Press. 1949. Pp. vi, 176. $3.25.) 


Starting from the assumption that “differences in patterns of thought” 
have exerted a profound influence upon the political, social, and economic 
institutions of the Western world, Dr. Pribram argues that much of the con- 
flict between nations in the present-day world stems ultimately from different 
methods of reasoning. That what we think and the way in which we think 
have a significant influence upon the way in which we conceive of and hence 
organize our political, social, and economic life would not appear to require 
very much proof, were it not for the fact that we live in an intellectual climate 
of opinion in which thinking is daily disparaged and ideas are likened to the 
bile secreted by the liver. For that reason, if for no other, Dr. Pribram’s book 
is a welcome antidote to the prevailing belief that ideas are physically, socially, 
-or economically determined. The prevailing belief in “irresistible social forces” 
and in “historic inevitability,” the author points out, has seriously undermined 
the individual’s sense of responsibility for social action. 

Dr. Pribram argues, and in my opinion with considerable success, that it 
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is not only the ideas we hold which are important politically, but the manner 
in which we arrive at those ideas. There is, in short, an intimate and necessary 
connection between theories of knowledge and political behavior. The way in 
which we conceive of the truth (or lack of it), the function we ascribe to reason 
(or deny ft), the limitations (or lack of limitations) we attribute to our reason- 
ing faculties will all profoundly influence the way in which we conceive of the 
state and of its proper functions. 

According to the author, “four main patterns of thought have prevailed in 
recent times in the Western world, each finding expression in a specific type of 
social organization: the universalistic, the nominalistic, the intuitional, and 
the dialectical.” The universalistic finds strongest expression in Catholicism, 
the nominalistic in liberalism and capitalism, the intuitional in Fascism and 
National Socialism, and the dialectical in Russian Bolshevism. We may quarrel 
with the simplicity and rigidity of the author’s classification, but it is reason- 
ably accurate and useful for further analysis. The author is on much less solid 
ground, it seems to me, when he seeks to identify liberty with the nominalistic 
pattern of thought and to argue that “the struggle for democratic institutions 
based on the principle of individual liberty and self-responsibility and the 
struggle to maintain the validity of nominalistic methods of reasoning are fun- 
damentally struggles for the same cause.” For if the “principle of nominalistic 
reasoning has attained a classical formulation in Humpty Dumpty’s often- 
quoted dictum: ‘When I use a word it means just what I choose it to mean, 
neither more nor less,’” it is difficult to understand how democracy, as an 
objective reality, can be successfully defended. If no fundamental agreement 
on the meaning of democracy or of anything else is possible, if definitions of 
anything are of necessity arbitrary, it is difficult to understand how we are to 
rally to democracy’s defense. If liberty, moreover, means no more than the 
individual’s “privilege of making his own choice of a system of values,” it is 
difficult to see how liberty is to be distinguished from license or its fruits from 
anarchy. If we distinguish, as the nominalist insists we must, “thinking” from 
“being” (or reality), it is difficult to understand what “thinking” is to be about 
or why we should engage in it. 

It is impossible within the scope of a review to do complete justice to the 
author’s argument. It is an argument that deserves the attention of political 
theorists especially. The book suggests that the most important philosophical 
issue confronting the world today is the old issue between nominalism and 
realism. The author, it seems to me, is right in his selection of the issue, but 
wrong in his choice of sides. 

JoHN H. HALLOWELL. 

Duke University. 


Ideological Differences and World Order. Eprrep By F.S.C. Norturop. (New 
Haven: Yale University Press. 1949. Pp. xi, 486. $4.50.) 


In his introductory preface, Mr. Northrop notes that, through sad mis- 
' fortune, the Moslem and Hindu cultures of India are not herein discussed, 
while Soviet Russia and Latin America are treated less fully than planned. 
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The resultant unbalance is indeed unfortunate. Yet, that said, this bOok is still 
one of the most extraordinary and wide-ranging of recent times. The individual 
essays vary greatly in breadth and depth, in philosophical insight, and in 
literary style. But the number which may properly be called exceptional in 
their brilliance and profundity is high, and several are beautifully compressed 
monographs on their subjects. 

Those subjects are indeed diverse: art, aesthetics, literature, mathematics 
and the theory of numbers, metaphysics, cultural anthropology, epistomology 
and philosophy of science, as well as philosophy of history, economics, law, and 
politics. Some of these subjects, especially when expounded by experts who, 
though broad in interest and immediate purpose, are uncompromising or 
unaware in their specialized technical competence, may seem remote or repel- 
ling to many political scientists. Yet in a real sense this is a book for, and 
needed by, the political scientist. For latterly our subject as a whole has tended 
to become narrowed, its practitioners divorced, no doubt with the excuse of 
necessary specialized labor in the name of science, from fructifying immersion 
in the whole stream of culture, one of the sources of strength of the great politi- 
cal thinkers of times past. This work is above all a plea and a demonstration 
that, if we are to hope for effectiveness in scientific analysis itself, and so for 
a useful function in our contemporary society, it is necessary for us to cast our 
net wide, to develop our political thought against a background of under- 
standing of all culture, Eastern and Western, in all its history and aspects. 
That imperative is scarcely to be obeyed literally. Nevertheless, a change in 
emphasis is possible; and this work demonstrates that to be scientific it is first 
needful to be philosophical and to look beyond the boundaries of specific time, 
place, and specialized subject-matter to the whole of humanity, and to the 
patterns of man’s major cultures. 

Secondly, the work argues powerfully that, as between different cultures, 
and especially as between Oriental and Occidental, there are real and funda- 
mental differences in outlook and purpose not to be overcome by facile talk of 
human unity or interrelatedness. One world is not to be achieved by pointing 
to intercommunication, by urging the grim alternative, or by platitudes about 
the ultimate identity of human needs. It is necessary to discover and under- 
stand the underlying approaches to life, to knowledge, to social order, of dif- 
ferent major cultures; to comprehend by sympathy and knowledge the positive 
values and the irreducible matrix of each. Then, and only then, may bridges 
between them be found. Only then can one hope to create that world order 
based on law, at once ethical and positive, for which Roscoe Pound pleads at 
the start in a wise and balanced essay, “Towards a New Jus Gentium,” and 
which Gray L. Dossey argues in the last essay, somewhat misleadingly entitled 
“Two Objective Bases for a World-Wide Legal Order,” can be established by 
a proper relating of Western determinate verified and Oriental indeterminate 
intuitive universals, so that law as a rational order with adequate emotional 
support truly becomes living. , 

Tt is not, however, my intent to suggest that this book is a work @ thése, 


BOOK REVIEWS AND NOTICES 1269 


another collection of essays pleading for world order, and different from others 
of the genre only by reason of greater scepticism and stress on difficulties. 
Rather, I have drawn implications from it; and their forcefulness for me, as I 
think for other readers, comes from the very fact that the greater number of 
essays are precisely specialized but enlightened assessments of particular sub- 
jects; the cumulative strength of the theses discovered derives from the very 
freedom and individuality (of the various authors), and from the lack in their 
writings of such immediate objective, though no doubt the resultant effect was 
calculated by the astute editor. 

To mention, and far more to assess, all of these essays would make an 
intolerably long review, all questions of competence aside. Yet the terms of 
reference of this journal make some indication of content necessary. Hence, 
at the risk of being invidious, I select a few for special comment and barely 
note others. P. W. Bridgman, F. S. C. Northrop, and Pitirim A. Sorokin present 
brief but effective statements of their well-known views, but in the process 
indicate implications for man’s future ordering which are novel, at least in 
emphasis. Moreover, despite the seeming differences, there emerges a startling 
reconciliability and ultimate harmony; and I, at least, draw the implication 
from their papers, and from others essentially jusnaturalist in approach, that 
the task of creating an acceptable secular philosophy, in which science and 
ethics, positivism and traditional metaphysics, may be brought together as a 
basis for world agreement is not as hopeless as I had long believed. 

Equally according to expectation are the essays of John N. Hazard on 
“Soviet Law,” T. V. Smith on “The New Deal,” and Clyde Kluckhohn on 
“The Philosophy of the Navaho Indians,” though all three are valuable as 
summaries and as effective and forceful statements of judgment or viewpoint. 
Similarly, Julian Huxley, in “UNESCO: Its Purpose and Philosophy,” con- 
denses a significant presentation of his well-known views on the proper rôle for 
that organization, and on the general tasks of intellectual coöperation and 
scientific development on an international scale and plan. 

I dismiss briefly the scholarly, thorough, but disappointingly unilluminating 
essay of Chiang Yu on “The Philosophical Basis of Chinese Painting,” and 
the very short, but pungent and cogent, analysis of “The Impact of Politics 
on Science” by Manuel Sandoval Vallarta, who presents the essential argu- 
ments against secrecy and against planned research. 

Lord Lindsay, whose subject is “The Philosophy of the British Labor 
Government,” not unexpectedly, in the course of a sympathetically critical 
analysis of that theme, reflects with some profundity on the generic issues of 
socialism and democracy, political and industrial. His skill in viewing specific 
problems in the light of great principles, and as part of the general pattern and 
problem of our day, demands at once attention and emulation. Overton H. 
Taylor, in a brilliant but far from orthodox paper on “Philosophies and Eco- 
nomic Theories in Modern Occidental Culture,” presents both an analytical 
and an historical assessment of the relation and dependence of economic doc- 
trine to and on science, business practice, philosophical assumptions, and tech- 
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nological development, in the course of which he incidentally makes cogent 
comments on Veblen, Marx, and Keynes. As an example of broadened per- 
spective and genuine synthesis, it is, in my judgment, near to the ideal. 

Five essays, all concerned with aspects of the relation of culture to art 
or philosophy, remain to mention. Collectively, they illustrate the finderlying 
importance of general cultural concern for a proper approach to and under- 
standing of the political order which I stressed earlier. Fung Yu-Lan, with a 
nice clarity and simplicity, explains the essence of the Chinese social system, 
the nature of its ethical values, its sense of continuity, and the conflicts of 
obligation which may arise within it. Charles M. Bakewell, under the rubric 
“The Philosophical Roots of Western Culture,” reassesses with equal skill the 
development, the lasting values, and the specific contribution of Greek philos- 
ophy to Christianity. The next two essays, by Matila Ghykar and Robert 
Grinnell, are far from simple. The one is a fascinating discussion of the relation 
of Platonic and Pythagorean concepts of numbers to doctrines of aesthetics, 
to music, to sculpture, painting, and architecture, and to the whole concept of 
an ultimate and total harmony. The latter analyzes the relation of Franciscan 
philosophy to Gothic art, and in its course carefully elucidates the theory of 
levels of meaning in the former. While both essays are technical, they convey, 
beyond all the rest, the extraordinary interdependence and interaction of sub- 
jects, of ideas, and of ways of looking at life and living it which are seemingly 
remote from one another; and so clarify, as the sociologists rarely do, the 
dynamic pattern of societies and cultures. 

Finally, I commend the essay, at once polished and profound, of Henri 
Peyre on “Literature and Philosophy in Contemporary France.” The lasting 
significance, the conflicts, and the interactions of the teachings of Descartes 
and Pascal, the relations of logic and order with emotion and profundity—these 
are its great themes. Essentially it is an analysis of a rich, living tradition, and 
a protest against over-simplified generalizations. It presents the bases of 
existentialism and of neo-Thomism, and indeed of all the major contemporary 
schools of letters and art. It reveals the dynamics of French Jife, and its dif- 
ficulties, above all the difficulty of achieving and preserving coherent unity, 
the root issue of French politics, rooted in French culture. 

I conclude, quite simply, that this work illustrates the right kind of collection 
of essays: a general frame of reference, with each contributor a free expert, 
immersed in, but not drowned by, his subject. I urge that, for the political 
scientist as for any other social scientist, an occasional reading of such a col- 
lection is mentally sanitative and insurance against atrophy. For the effective 
exploration of this particular collection, David Bidney’s essay on ‘‘Meta- 
Anthropology” may provide a useful structure and key. Despite a sometimes 
awkwardly precise jargon, he argues with profound effectiveness the necessity 
of a philosophy of culture, whose task is to relate in proper dependence the 
findings of cultural anthropology to an over-all metaphysic: a science of society 
must be abortive and delusive unless its description and assessment of fact is 
rooted in a pattern of meaning which transcends, yet is consonant with, posi- 
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tivist generalization. In the very name of science, we must achieve a philosophy 
which embraces it, is at one with it, makes it genuinely scientific. That, I think, 
is the basic lesson and program for our age, justifying a plea that political 
scientists flee the Ivory Tower of realistic analysis and too immediately prac- 
tical objective. 
Tuomas I. CooK. 
Johns Hopkins University. 


Patterns of Anti-Democratic Thought. By Davin Spritz. (New York: The Mac- 
millan Company. 1949. Pp. xiii, 304. $4.50.) 


Most political scientists are reasonably familiar with the main types of 
argument against democracy, and with the essential answers thereto. Never- 
theless, because it is so easy either to deliver hortatory panegyrics on the demo- 
cratic way of life, as so many recent writers have done, or, cynically and with 
limited reflection, so to stress particular criticisms of democratic defects as to 
turn them into general indictments of democratic government, Mr. Spitz’s book 
should prove of unusual value. 

For it is a calm, thorough, reasoned discussion of the major types of anti- 
democratic thought, and of their inadequacies and excesses. Mr. Spitz uses 
chiefly modern American thinkers for analysis and illustration, though he does 
not use them to urge that our system of government is endangered, or that 
totalitarianism is imminent. He is content to show that virtually all of the 
ancient and modern condemnations of democracy developed in the Old World 
have been repeated and applied in the United States in recent times. 

Mr. Spitz divides indictments of democracy into two main types: the charge 
that it is impossible, and the contention that it is undesirable. As strategy not 
less than as logic, this division is vitally important: it is impossible for the 
enemy of democracy consistently to affirm both positions at once, though Mr. 
Spitz tellingly demonstrates that some of those he analyzes are guilty of this 
sin in reasoning. 

He divides the impossibilists into defenders of a ruling class as organizational 
necessity (Burnham) and as conspiracy of power (Lawrence Dennis). He clas- 
sifies those who deem democracy undesirable into thinkers who argue nega- 
tively its incompetence (Cram) and the more positive advocates of aristocracy, 
racial (Madison Grant), biological (E. M. Sait), natural (George Santayana), 
or restrictive (Irving Babbitt). 

He examines each position with calm and painstaking thoroughness. He 
reveals again and again how legitimate specific criticisms of democratic defects 
or of particular faults of democratic practice at some place and time are 
illegitimately generalized into a total indictment. He makes clear that those 
who see most clearly the democratic mote are normally unaware of the aristo- 
cratic or autocratic beam, are at bottom utopian, not realistic, observers of 
imperfect humanity. 

The great value of the work is its reasonableness, its carefulness, its modera- 
tion. For Mr. Spitz is above all fair: he concedes the justification of specific 
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criticisms, and by implication, when not directly, affirms their importance as 
directives for democratic reform. He does not make grandiose claims for 
democracy, is content to argue sanely that it is best because in the long run 
better than other forms by reason of its provision for self-correction when such 
correction is properly recognized to be desirable. Subtle as well as cAreful as is 
his analysis of the “average man” and of the distinction between expert com- 
petence and the judgment of general experience, he is never slick, and he avoids 
debater’s points. 

His exceedingly brief conclusion is simple, commonplace, and vital. It is, 
moreover, demonstrated. Democracy alone ‘is free to correct the policies of the 
state, installs and is able to remove the temporary governors of men” (p.256, 
italics author’s). It is, that is to say, the sole government which posits no specif- 
ie goods as overriding imperatives; which accepts the fallibility of all men; 
which affirms their rational power to perceive érror in its consequences; which 
leaves them free to correct mistakes in public policy and collective judgment; 
which keeps the road open for change, and for possible improvement, but sees 
that road as forever stretching ahead, never ending in a timeless, static good. 
Moreover, democracy never separates completely rulers and ruled: it cherishes 
a pluralism, as it promotes a circulation, of dependent élites; hence is adaptable 
to changing felt and functional needs. 

I have but one suggestion The very scholarly virtues of this work at once 


' limit its present usefulness and give it enormous potential value. For it is a 


reasoned thesis, not undirected erudition. Its arguments should receive wide 
circulation, be available to those who need to know the sober force of the 
democratic case, the grounds on which opponents may be answered. Without 
sacrifice of noted virtues, the author, I believe, could and should make available 
(1) a popularization of the essential themes, (2) a high-school text, and (3) 
a debater’s hand-book, based on this work of substantial scholarship and hard 
thinking. For the function of theory is to illumine and direct practice, and to 
do so by sustaining justified faith, by confirming and strengthening it through 
the light of reason. In this realm, even superbly well begun is far less than half 
done. 
Tuomas I, Coox. 
Johns Hopkins University. 


Fédéralisme et Raison d’État dans la Pensée internationale de Fichte. By GEORGES 
Vuiacuos. (Paris: Editions A. Pedone. 1948. Pp. 208). 


The development of Fichte’s philosophy has presented’ to many people an 
interesting problem. Fichte started, under the influence of the French Revolu- 
tion, from an extreme rationalist internationalism, and he seemed to end in an 
isolationalist nationalism. This contradiction forms the subject of the thesis 
by Dr. Vlachos, who approaches his problem from the point of view of inter- 
national law rather than that of philosophy. Thus Fichte’s doctrine of interna- 
tional law, is singled out and analyzed as to its method, and as to its applied 
politics, and its changes are explained not primarily as philosophical but as due 
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to a continuous readaptation of the philosopher to his changing historical en- 
vironment. Even when Fichte in his younger years seemed to accept the revolu- 
tion, he never understood nor approved the practical conclusions which the 
revolution produced in the domestic organization of the nation and in the 
construction of an international society. From his purely abstract idealism, 
Fichte easily changed to the opposite extreme of a Machiavellian realism. The 
reason of state finally triumphed completely over the open international society. 

The study by Dr. Vlachos is divided into two parts. The first deals with the 
opposition between the original Fichtean ideas of a federation or a league of na- 
tions and his methodical elaboration of economic nationalism in the “closed 
commercial state.” The second part opposes the European patriotism of the 
revolutionary period and the national mysticism and Machiavellian positivism 
of the later years. In reality, there exists a fundamental unity between these 
various contradictory positions. Fichte remains, in the realm of abstract ideas, 
a cosmopolitan, but his cosmopolitanism is based upon a missionary or messi- 
anic revolutionary expansionism, which centers first in Paris and later in Berlin. 
This cosmopolitanism can be easily placed into the service of governments 
which proclaim the goal of imposing peace upon mankind, in the very same 
way that Fichte’s socialism proclaims its goal of liberty through the means 
of an extreme and even infallible authoritarianism. In spite of all the theoretical 
and tactical differences which separate Fichte from twentieth-century move- 
ments, Dr. Vlachos rightly points out certain interesting parallels between 
Fichte’s internationalism and that of Stalinism and Hitlerism. Fichte was per- 
haps the first to fuse socialism and national world mission. 

But the author of the present thesis, which was written prior to 1944, goes 
too far when he claims a close affinity between the “Addresses to the German 
Nation” and the “Myth of the Twentieth Century.” “Intellectually and psy- 
chologically,” Dr. Vlachos writes (p. 202), “national socialism in its entirety 
can be found in the system of the author of the Addresses.” Yet in spite of some 
reservations toward the author’s conclusions, and even toward his funda- 
mental approach, this reviewer’s opinion is that his study will take its place 
among the more valuable and thoughtful discussions of Fichte’s socialist and 
nationalist views. It is well documented throughout and has a short bibliog- 
raphy, but unfortunately no index. 

Hans Koun. 

Smith College. 


The Future of Government. By Herman Finer. (London: Methuen and Com- 
pany, Ltd. 1946. Pp. ix, 197. 10s. 6d.) 


The Future of Government is a continuation of the author’s classic two-volume 
study of 1932, The Theory and Practice of Modern Government. As such, the new 
addition maintains the high level of scholarship, objectivity, and readability 
achieved in the original work. The purpose of the supplement is to provide an 
analysis of the problems of government in the decade prior to the Second World 
War. Actually, the author assumes an acquaintance with ‘‘the four great demo- 
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cratic polities” considered in 1932, and consequently little attention is given 
to their. formal machinery of government. Rather, in the new volume, an at- 
tempt is made “to suggest the governmental problems of our time” (1) by look- 
ing at them first in a general survey; (2) by presenting the more significant 
phenomena in each country; and (3) by offering some reflections on the contem- 
porary tasks of democratic government. 

According to the author, the problems of contemporary government, as 
expounded in 1982, are still the problems of the present time. However, two 
“agonizing anxieties’—the economic depression and the menace of war—did 
much more than intensify the existent issues. So severe did these become that 
they projected another of ultimate significance: ‘Could the democratic form of 
government, that is, the peaceful and progressive and tolerant rule by freely 
elected majorities, be maintained?” In order that the democratic form be better 
understood, the chief features of its opposites are recalled. On the basis of two 
fundamentals, the dictatorships are contrasted with the democracies: in their 
non-responsible basis and in the exercise of a monopoly of power and propa- 
ganda by a single political party. Thus the Fascist and Communist systems are 
examined in the light of these fundamentals, and serve as illustrations of their 
application. 

The “responsible governments,” on the other hand, are considered from the 
point of view of their “principal centers of disturbance.” France, for example, 
suffered from the deficiencies of its statesmen, the faults in its organs of gov- 
ernment, and the social and economic divisions of its people. In Britain, the 
“more significant phenomena” were mass unemployment, manoeuvres of the 
political extremes, unsuccessful agitation for a popular front, Britain’s relation- 
ship to Italian aggression in Ethiopia, the-Spanish civil war, the rise of Hitler, 
and the rapid road to war. As for the United States, the problems of the prewar 
decade are regarded as permanent problems of American society and govern- 
ment. Three of these merit special attention: (1) the legislative achievements of 
the New Deal; (2) the administrative consequences; and (3) the effect on presi- 
dential leadership, executive-legislative relations, the position of the Supreme 
Court, and the federal system. 

What is “the future task” defined by Professor Finer? The principal, indeed 
the desperate, task of democracy is to maintain itself; its second, to improve 
and refine itself. Nevertheless, in the pursuance of this goal, democracy ought 
not to be equated with perfection. The primary element is how much superior 
it is for the maximum number than any other system. As to its extension, de- 
mocracy has been shaken and shattered by foreign shocks and by war; however, 
democracy can securely exist in each country only if it exists securely elsewhere. 

ELAINE WINDRICH. 

University of Washington. 


Conservatism Revisited; The Revolt Against Revolt, 1815-1949. By PETER 
Vinrecx. (New York: Charles Scribner’s Sons. 1949. Pp. xv, 187. $2.50.) 


A liberal might say that Professor Viereck has proved in this volume nothing 
more than that Prince Metternich was a liberal and not really a conservative. 
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But such & view implies that a liberal by definition stands for all that is humane, 
free, progressive, or prudent. A conservative is, likewise by definition, an oppo- 
nent of these attitudes. The element of circularity in ideological identification 
can be broken only by an inductive, historical, and specific approach. Such is 
clearly the accomplishment of Conservatism Revisited, a splendidly written 
volume that brushes away with ease many symbols and slogans current in 
ideological writing. 

The definition of conservatism, the attainment of clarity as to its nature, 
and its restoration to the social sciences as a normal and‘ honestly presented 
pattern of thought, must be achieved through the study of figures commonly 
accepted as conservatives, that is, both by conservatives and the critics of con- 
servatism. Induction is then possible. Only then can we say with any assurance 
what a conservative is, and the broader generalizations of conservative theory 
can, perhaps, be reached. But it is probable that many elements of thought 
claimed now for liberalism will be either shared with or left to a conservative 
approach. By the same token, a more careful historical analysis might show 
that liberals have often, as the 1848 Germans, supported ideas that in their con- 
sequence have been oppressive and repugnant to the freedom for which liberals 
were supposed to stand. Yet, none could deny, either, that both liberalism and 
conservatism have changed or evolved in time, and that hardly any thinkers 
have believed that a static society is possible, or that a tabula rasa of institu- 
tions might be achieved without fantastic social and political retardation. 

These, then, are some of the meanings that may be gathered from Conserva- 
lism Revisited. The first chapter attempts a definition or sketching of the con- 
servative spirit in politics, and it is followed by an incisive study of Metter- 
nich’s thought. Many lines of appreciation converged to make his conservatism. 
The influence of Burke, the recognition of the dignity of man, hostility toward 
a tawdry anti-semitism, the belief that progress toward democracy must have 
solid foundations in the educational level of the citizens, and a complete unwill- 
ingness to accept the excesses of liberal nationalism and military adventure. 
Rather, Prince Metternich is discovered to us as the humane defender of a cos- 
mopolitan and organized Europe that might have peace and makes progress 
toward the ideals of freedom which we today profess to cherish. Thus, there is apt 
comparison between a Metternich who would organize Europe a century ago 
and a Winston Churchill who strives for the same end in our own day. 

On this basis, Professor Viereck sees that the organization of peace and the 
preservation of Europe mean that the Russian rejection of civilized standards 
must be resisted. Again, the author’s method ‘is one of painstaking analysis 
and a calm search for the facts of life chilled behind the slogans of agitation. 
Our task today becomes similar to the task that followed the disruptions of the 
French Revolution. 

However, the main challenge to the political scientist presented by this vol- 
ume is one of method. How shall we define or identify the partisan of any ideo- 
logical spirit in politics? ` 

Francis G. Winson. 

University of Illinois. 
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John Quincy Adams and the Foundations of American Foreign Policy. By 
Samurt Fraea Bemis. (New York: Alfred A. Knopf. 1949. Pp xix, 588, xv. 
$7.50.) 


The position of the United States today as one of the leading powers of the 
world and the consequent interest of the American people in international 
affairs combine to contribute to the timeliness of Professor Bemis’ scholarly 
book. What our traditional foreign policies are; how they came to be; and the 
significance of John Quincy Adams in their foundation, are discussed in detail. 

Professor Bemis is not the first scholar to point to the foremost place of 
John Quincy Adams in the history of our foreign policy. Edward Howland 
Tatum, in The United States and Europe, 1815-1828, asserted that “John 
Quincy Adams did more to give direction, unity, and leadership to American 
foreign policies from 1817 to 1825 than any other person in the United States.” 
Professor Bemis’ conclusion concerning Adams is that “more than any other 
one man, he helped to shape the foundations of American foreign policy and the 
future of the United States as a Continental Power” (p. 3). And again: “He 
has often been called America’s greatest diplomatist. Let those who dispute 
the title suggest a greater” (p. 571), Perhaps some one may suggest the name of 
Benjamin Franklin, but assuredly there is honor enough for both men. 

The book is a biography of Adams and a history of foreign policy, with 
special emphasis on the latter. The biographical part does not cover the 
years following the defeat of Adams for reélection to the presidency. His later 
years as “Old Man Eloquent” in Congress are reserved for a second volume. The 
current volume begins with Adams’ boyhood, when he accompanied his father 
to Paris, follows him through the intervening years in various courts of Europe, 
and culminates in his service as secretary of state. 

The son of a man who from his own experience could initiate him in the ways 
of diplomacy; practiced in foreign manners by long years abroad; fluent in 
French and possessed of an adequate working knowledge of several other 
modern languages (not to mention Greek and Latin), John Quincy Adams was 
trained as few, if any, Americans have been for a diplomatic career. In an inter- 
val of public service, he was admitted in March, 1786, to the junior class at 
Harvard and graduated on July 16, 1787. The subject of his senior oration was 
“The Importance and Necessity of Public Faith to the Well Being of a Nation.” 
Unlike most similar orations, it attracted such favorable attention that it was 
published by Dr. Jeremy Belknap in the Columbia Magazine of Philadelphia 
in September, 1787. “Public faith” was one of the keynotes of Adams’ life. So 
was private faith. As evidence of the latter, on his appointment as Boylston 
Professor at Harvard, “he declined to take the customary oath of religious test, 
not because he disagreed with the doctrine, but because he could not accept 
the principle of such a requirement” (p. 133). 

Space does not permit a review of Adams’ various diplomatic missions and 
negotiatigns. All are treated fully by Professor Bemis. The eight years of service 
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as secretary of state receive especial praise. There is an illuminating description 
of Adams’ organization of the State Department and the diplomatic personnel. 
Diplomatic negotiations are traced in detail. In addition to the satisfaction 
he felt in effecting boundary settlements with Great Britain and Spain and in 
assisting ih the formulation of the Monroe Doctrine, Adams rated highly his 
report on weights and measures. 

A concluding chapter sums up American foreign policy under fourteen points 
and shows the influence of Adams on each. 

In the preface to his book, Professor Bemis discusses the sources of informa- 
tion on the life of Adams. He points out that the two principal printed sources, 
the Memoirs, edited by Charles Francis Adams, and the Writings, edited by 
Worthington C. Ford, are selections from a much more voluminous collection 
of documents. Professor Bemis had access, for the first time, to the unprinted 
Adams papers and has thus been able to add greatly to the story of Adams’ life 

_and achievements. He has also searched diligently and profitably in the ar- 
chives of various foreign governments. 

Certain other sources of information might have been investigated. For ex- 
ample, no mention is made of Gordon Charles Davidson’s The North West 
Company, with its documents and maps relating to the fur trade and to Cana- 
dian-American boundary disputes, both east and west. Further light on the 
Essex Junto and the continuing New England Federalist disaffection might be 
found in the part of the Plumer manuscripts not yet published. A forthcoming 
biography of William Plumer by Professor Lynn W. Turner, of Indiana Uni- 
versity, ought to be of assistance in this connection. 

Another source of information is the correspondence of Christopher Hughes, 
selections from which were published by the late Professor Jesse S. Reeves in 
the Michigan Alumnus Quarterly Review. In a letter from the Island of Aland, 
December 17, 1823, to his sister, Hughes gives a long and detailed account of 
Canning’s ingratiating attitude toward him (See Bemis, pp. 378-3879). Another 
letter in this same collection is one dated September, 1833, from John Quincy 
Adams to Hughes, in which Adams relates the following charming and self- 
revealing story. Coke had rather boastingly said to Adams that after sticking 
like a leech, in small minorities, to Charles Fox throughout the whole American 
War, no sooner had Fox become a minister than Coke went to him and said, 
“Charley! Whenever I dislike your measures, I shall vote against you.” “Now,” 
continued Adams, “this suited my taste exactly—I had been doing so with my 
political friends all my life. But it has made me an outcast with all parties in 
my own Country.” 

John Quincy Adams placed his country above party or self. “A politician in 
this country must be the man of a party,” he wrote in his Diary. “I would fain 
be the man of my whole country.” Professor Bemis has provided us with an 
excellent account of a truly great American. 

Everett §. Brown. 

University of Michigan. g 
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The Federalists; A Study in Administrative History. By Leonardo D. WHITE. 
(New York: The Macmillan Company. 1948. Pp. 538. $6.00.) 


A common criticism of American scholarship in public administration is 
that it is inadequately based in deep appreciation of the cultural piety upon 
which solid success must ultimately rest. It is in this framework that Professor 
White’s The Federalists acquires fullest significance. 

The Federalists is more than a study of the development of the early stages of 
our administrative institutions. It is a significant contribution to the under- 
standing of political theory, legal institutions, and political history. As such, 
it will find its way into appreciative hands far beyond professional students of 
government. Essentially, the story is an unfolding of the crystallization of na- 
tional power into institutional arrangements. 

The craftsmanship of the study is that of the historian uncommonly learned 
and wise in the ways of politics and law enforcement, and told with an equally 
uncommon lightness of touch. There is abounding evidence of careful docu- 
mentation and research in the fullest sense of the term. The story is told in 
sympathy with the values dominant in the time the characters lived. No at- 
tempt has been made to explain motivation beyond that yielded in the docu- 
mentary sources. The author’s values are discernible primarily through em- 
phasis in selection, choice of quotations, and the highlighting of events and 
personalities. As such, the study is good specialized historical survey writing 
designed to appeal to a broad audience. Similar studies of the emergence of 
state governmental institutions are suggested to complete our background 
panorama of early administrative development. 

Great riches are added to the setting in which the newer insights are being 
brought to bear upon the problem of large-scale government. The high success 
of The Federalists, however, has been gained through emphasis upon the survey 
generalization. This has avoided focusing newer insights upon the data dis- 
covered and analyzed. The volume may well be in the nature of a definitive 
study in the values in which it is presented. It is equally probable that it will 
serve to stimulate others to apply newer and more specialized work ways and 
perspectives to reéxamination of the historical development of administrative 
institutions and leadership. 

The volume is well arranged into subdivisions and nicely supplemented 
with interesting tables and appendices of summary nature. There is a good 
index. 

f SPENCER D. PARRATT. 

Syracuse University. 


Congress on Trial. By James M. Burns. (New York: Harper and Brothers. 
1949. Pp. xiv, 224. $3.00.) 


The problem of Congress is always with us, and unlike most of our problems 
of a political or governmental or social nature, it is every bit as real as it is ap- 
parent. If there is any one point upon which radio comedians, cartoonists, and 
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political scientists are likely to concur with vehemence, it is that Congress is 
by all odds the least satisfactory of the important institutions of American 
government. Whatever we may think of the ability and probity of the men cur- 
rently discharging the high duties of the presidency, the executive departments, 
the independent commissions, and the courts, we must admit that as instru- 
ments for defining and executing the national will these agencies are in a far 
more healthy and workable condition than Congress. Surely it is in our national 
legislature that the widest and most disturbing gap exists between the intel- 
lectual and technical performance we are entitled to expect and that which we 
are actually getting. Never in our history, as the first session of the 81st Con- 
gress has made abundantly clear, has the national legislature been so distress- 
ingly ineffective in discharging its great functions of making laws and policies, 
of educating and informing itself and the nation, of advising and controlling 
without obstructing the Administration, and especially of reflecting the political 
configuration of the American people. Like Gambetta’s Chamber of Deputies, 
Congress is far too often a “broken mirror in which the nation cannot recognize 
its own image.” 

James M. Burns, of Williams College, a teacher blessed with youth, convic- 
tion, and considerable firsthand experience in the workings of both adminis- 
trative and executive branches of the national government, has made the most 
recent contribution to the endless stream of literature on the problem of Con- 
gress; and a welcome contribution it is. Though I can hardly agree with Max: 
Lerner that “Congress on Trial is the best study thus far produced on the 
American legislative process’’—has Mr. Lerner, in the interest of friendship for 
a star student, forgotten Haynes, Galloway, Rogers, Luce, Walker, Young, 
J. P. Chamberlain, W. F. Willoughby, Jerry Voorhis, and another youthful 
political scientist named Woodrow Wilson?—I would recommend this book 
with few reservations to all students, teachers, and observers of American 
government as a clear-headed, moderate indictment of our present legislative 
discontents and a sober warning of what must surely be done to correct them 
before all is lost in a welter of confusion and obstruction. There is nothing in 
this book that has not been said a hundred times before, but I think its readers 
will agree that the familiar case against Congress and for reform has rarely 

‘been more aptly and convincingly framed. And so long as the problem remains 
so completely unsolved, books like Congress on Trial will be well written and 
well received. I can think of at least three hundred Congressmen I would like 
to give this book for Christmas, three hundred Congressmen for whom a care- 
ful reading of the author’s two main prescriptions for reform— the stabilization 
of presidential leadership and the establishment of “party government” in the 
sense that Schattschneider uses this phrase—would be a healthy and rewarding 
experience. f 

The chief criticism that I would make of this generally sound and instructive 
volume is that Professor Burns never cid make up his mind as to which wind- 
mill he was tilting at, Congress or the political system that underlies it. Indeed, 
I would even suggest that the book has been misnamed. It might better have 
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been entitled The American Political System on Trial; although it is*Congress 
about which he is writing, it is the American system of parties and politics that 
is the real villain of the piece, as he himself repeatedly asserts. If there is any 
single word that sums up most neatly and adequately the unhappy state of the 
national legislature, it is not inefficiency or ineptitude but parochialism; and 
the parochialism of the men who make up Congress and render it the most 
parochial of all national legislatures is a direct and unmistakable result of the 
parochialism of the American political system. If every single reform ever con- 
ceived by LaFollette, Monroney, Galloway, Kefauver, and the rest were 
brought to successful fruition, the central problem—which Professor Burns 
labels “our decentralized, undisciplined, disunited party structure’—would 
remain unsolved and our great popular institution of government would re- 
main as ever the unsatisfactory instrument it is today. 

In short, it is not Congress, but the whole pattern of our two-party, sec- 
tionalized, unprincipled political system that is on trial. It is not Congress, but 
the system, that must be reformed if we are to survive as a free people in this 
wretched world. This, I take it, is the main theme of this book. It is one that 
we should never weary of telling or hearing. Professor Burns is to be con- 
gratulated for having told it so simply and yet so eloquently. 

CLINTON L. ROSSITER. 

Cornell University. 


Party and Pressure Politics. By Dayron Davin Mexean. (Boston: Houghton 
Mifflin Company. 1949. Pp. viu, 712. $4.75.) 


This book is a valuable addition to the literature of American political 
parties and politics, and supplements usefully the able contributions of Sait, of 
Odegard and Helms, of Merriam and Gosnell, and of Key. Both in arrange- 
ment and in emphasis, it has several excellent features which distinguish it 
from other competent works. Thus, only one brief chapter is given to party 
history, one to the nominating process, and one to the formal analysis of ballots 
and the conduct of elections. Approximately one half’ of the total number of 
pages, or fifteen of the twenty-nine chapters, are devoted, respectively, to party 
behavior, including leadership, bosses, machines, and patronage, and to pressure 
groups and politics. The author’s scholarship and competence in these two 
fields are well known and are abundantly indicated on many pages. The four 
chapters which analyze public opinion and parties are written in language 
which the journeyman student of politics can understand, being free from the 
technical jargon of social psychology and its allied disciplines. In his interpre- 
tations and opinions, Professor McKean has been influenced by the work and 
ideas of three very wise men, Charles A. Beard, Edward M. Sait, and Arthur 
W. Macmahon. 

Although the book discusses in its seven sections those subjects usually con- 
sidered in similar works, the treatment of two matters deserves special com- 
mendation. One is the explanation of certain basic factors in the party system 
in terms of their relationship to federalism, the electoral college system, presi- 
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dential government, and the separation of powers. Failure to recognize the 
extent and significance of this relationship has resulted in much confusion 
among the critics of our party life and in an extraordinary amount of wishful 
thinking among those who seek to make it more effective and responsible. 

The other feature is the realistic portrayal of pressure groups and politics. 
The author explains the organizaticn, methods, and objectives of the most im- 
portant of these busy and relentless minorities. He makes clear their undue in- 
fluence both in legislation and in administration, an influence only occasionally 
and incidentally related to the common good. Their disastrous effect upon 
party discipline and responsibility is stressed. He presents certain somewhat 
insignificant benefits derived from pressure politics, but he fails sufficiently to 
indicate the insatiable greed and the callous indifference to national welfare 
and to fiscal solvency which many of these groups display. 

McKean makes no glittering prophecies and indulges in no facile optimism. 
He believes that the major parties have performed well their immense task, 
and he does not anticipate in the foreseeable future the replacement of the 
existing system by a class or other realignment. The fundamental problem of 
American politics, in his opinion, is to strengthen national party leadership as 
against both bosses and pressure groups. His suggestions for the possible solu- 
tion of this problem are cautious and tentative. He believes that neither con- 
stitutional revision nor constitutional amendments affecting party responsi- 
bility are possible of adoption. Improvement by statute or by party practice 
in such matters as a national election law, repeal of the Hatch Acts, the aboli- 
tion of the seniority practice in Congress, and more competent party staff work 
are suggested as methods both of strengthening the national party and of 
weakening pressure groups. 

Under McKean’s cogent analysis, the American party system, from the 
operational point of view, is in large measure the product of an ad hoc mixture 
of federalism, sectionalism, presidential government, tradition, statute law, 
pressure politics, and machine domination. And such it probably will remain. 

Tuomas §. BARCLAY. 

University of Michigan. 


Labor in America; A History: By Foster Rura Durres. (New York: Thomas 
Y. Crowell Company. 1949. Pp. 402. $4.50.) 


Professor Dulles has presented in these three hundred eighty pages of text 
(the remainder contains bibliographical notes and index) a concise running 
account of the historical development of labor organizations in the United 
States. His “emphasis has been placed upon national organization,” and there- 
fore he has omitted any detailed attention to particular unions. On occasion, 
a paragraph or two is devoted to novel or significant developments in particular 
unions. The traditional highlights of the history of organized labor have been 
recounted. One-third of the volume is devoted to the period since 1933. The 
book provides an accurate, clearly written, sympathetic account of the develop- 
ments the author has chosen to narrate. In the reviewer’s judgment, it is an 
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account that an intelligent newspaper reader would have gathered over the 
years; and here that record is summarized in pleasing prose for refurbishing 
insecure memories. 

Within the limitations which the author acknowledges with proper humility, 
he formulates his hope that “the contemporary scene has been set in the per- 
spective so necessary for any real understanding.” If what he means by per- 
spective is induced from the record he presents, it means a chronological essay 
which incorporates at particular points excerpts from the statements of labor 
leaders, business leaders, and politicians. On occasion, he talks about “responsi- 
ble labor leadership” and “responsible leadership in industry” without any 
clear definition of what is involved, unless the meaning be rescued from such 
observations as: “It may truthfully be said that labor’s gains are in the long 
runs gains for the nation as a whole. Yet on the other hand, the great unions 
of today, if for no other reason than their size, can also constitute a threat to 
democratic society through the arbitrary exercise of their economic power. 
Labor monopoly can no more be condoned than industrial monopoly. Policies 
that ignore the public interest are as dangerous when they are the policies of 
organized workers as when they are those of organized business men. Democ-~ 
racy cannot allow any single group, however broadly based, to attain un- 
controlled dominance in the economic or political sphere.” 

If one is to take these words in some meaningful way, it is difficult to give 
any objective content. On the one hand, the gain of labor is national gain, yet 
short run gain may be bad. We sponsor some monopolies in both labor and in 
industry, and that has not prevented calling the system democratic. If most of 
the nation is engaged in industry of one kind or another as workers, why is what 
it wants not the result of a democratic process? What is the public interest 
that is to solve all controversies if it eliminates most people? This reviewer con- 
cludes that we need some concepts which convey clearer notions of what is in- 
volved. This volume does not further an understanding of the political process 
in terms of descriptive categories. The author is inconclusive as between per- 
sonal ambitions and underlying impersonal forces which push up representa- 
tives into the power struggle. In short, there are no clearly articulated concepts 
which provide a basis for value judgments. 

Caries B. HAGAN. 

University of Illinois. 


Public Organization of Electric Power; Conditions, Policies, and Programs. By 
JoHN BAUER AND PETER CosTELLO. (New York: Harper and Brothers, 1949. 
Pp. xvi, 263. $4.00.) 


This book is the result of John Bauer’s long concern with the problem of how 
electric power should be organized, controlled, and managed so as to achieve 
the widest possible use most economically and efficiently. When he first began 
to think about this subject, he recounts, he favored private organization under 
public regulation. Since 1930, he has become convinced that the inherent dif- 
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ficulties of regulation, the conflict between private and public interests, and 
prevalent corporate distortions make public displacement of private electric 
systems desirable in the public interest. One chapter is devoted to these cor- 
porate distortions, and three chapters deal with the present framework of 
regulation. But the more original portions of the book are those in which the 
authors outline their ideas as to the advantages of public power and its proper 
organization. 

Bauer has a definite conception as to the proper rôles of each level of govern- 
ment in power matters. To the federal government he would assign the basic 
function of making main-load electricity available as economically as possible 
to all sections of the country. Secondary federal goals would be to remove 
regional disparities in rates, supply adequate power for defense needs, and pro- 
vide the basis for national industrial efficiency. The federal program would 
start with its existing hydro projects, and would develop additional hydro as 
needed, construct large steam planis at strategic locations, interconnect all its 
plants, and build high voltage transmission lines for the delivery i power 
throughout the country. 

The state functions would be generation of power to supplement the main 
loads received from the federal system, furnishing secondary transmission 
facilities needed to reach the local distribution systems, and direct distribution 
in areas where the state could do this more effectively than local agencies. The 
states would be primarily responsible for carrying through the program of 
acquiring the private electric companies within their borders, though under 
some circumstances federal acquisition might be more practicable. The munic- 
ipal rôle would be to take over distribution properties and to deliver electricity 
purchased from the state systems to the ultimate consumers. x 

In a chapter on “Public Standards and Techniques,” Bauer examines such 
matters as the best form of organization for public power purposes—he believes 
the authority form has distinct advantages at all three levels—and the per- 
sonnel and financial policies which should be adopted in public power opera- 
tions. On the latter point, he argues the case for the principle of self-sustaining 
operation, with no subsidies and with local and state tax equivalents provided 
for. 

In all, this book constitutes an able and comprehensive treatment of the case 
for public ownership and the legal, economic, administrative, and organiza- 
tional problems it involves. 

C. HERMAN PRITCHETT. 

University of Chicago. 


The Nightmare of American Foreign Policy. By EDGAR ANsEL Mowrmer. (New 
York: Alfred A. Knopf. 1948. Pp. x, 283. $2.95.) 


An intelligent journalist with wide experience in reporting events abroad 
has produced a sharp indictment of twentieth-century American foreign 
policy. Between the wars, says Mr. Mowrer, most of it was based on fallacious 
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ideas of the efficacy of law without force or on sentimental, economic, or other 
bases which ignored the realities that “all politics are power politics” and that 
policies (even those of the founding fathers) should never be transmuted into 
articles of faith. Written colloquially, this is a thoroughly stimulating and pro- 
vocative report, quite excellent for the general reader and as collateral’reading 
in any international relations course. 

More than half of the book deals with the years since 1939. Mr. Mowrer finds 
that President Roosevelt, while ardently desiring peace, successfully prepared 
the American people for participation in a war few of them anticipated (except 
for the newsmen among them, whom, in a pre-1948-election bliss, the author 
credits with near omniscience). Mr. Mowrer has few kind things to say, how- 
ever, about our war-time diplomacy. His central thesis is that Roosevelt 
gambled on his (and his country’s) ability to get along with Russia after the 
war, and that he lost his bet. He feels, moreover, that FDR made unnecessary 
concessions to Russia to seduce her into an international organization which 
has only been weakened by her inclusion. 

In seeking possible alternatives to the policies he criticizes, Mr. Mowrer 
speculates in the “‘what-might-have-been” regions where historians fear to 
tread; and here his book is weakest. For instance, he would have had the United 
States withhold Lend-Lease aid to Russia until the USSR publicly subscribed 
to certain conditions, including ‘full repudiation of any postwar sphere of in- 
fluence or Soviet advance into Europe or Asia” (p. 156). In view of his own 
analysis of the nature of Communism, however, it is hard to see how Mr. 
Mowrer could place any faith in the deterrent force of such a Soviet pledge, 
which might have been freely discarded once the need for Lend-Lease had 
passed, the net result being only increased Soviet antagonism for an “ally” who 
used political blackmail in cases of life and death. Paradoxically, Mr. Mowrer 
criticizes the United States for attempting to attach political conditions to its 
aid to the Nationalist government of China in an attempt to “broaden” it. 

In his nightmare, Mr. Mowrer sees the creation of a “world Union of 
Socialist Soviet Republics [sic]? (p. 256) if the United States fails to use its 
power to help create the “requisite alternative to empire [which is]... a 
voluntary federation strong enough to keep world order by the enforcement of 
world law” (p. 255). Despite his strong feelings on this subject, Mr. Mowrer 
adopts a very narrow view of the potentialities of the United Nations, likened 
by him to “an unfinished bridge leading nowhere” (p. 255). He completely 
ignores the possibilities of the United States completing this bridge by giving 
the UN a greater share in the administration of policies like the Marshall Plan 
and by immediately offering to the UN the forces called for under Article 43 
of the Charter without waiting for detailed plans to be drawn up by the or- 
ganization’s admittedly paralyzed Military Staff Committee. Such policies 
could do much to mitigate the horror of Mr. Mowrer’s nightmare. 

Ricwarp N. Swirr, 

New York University. 
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The Management of British Foreign Policy Before the First World War. By F. 
Gosses. Translated by E. C. Van der Gaaf. (Leiden: A. W. Sijthoff’s 
Uitgeversmaatschappij N. V. 1948. Pp. 172. Fl. 17-50). 


Many aspecis of that perennial problem—the application of democratic in- 
fluences and institutions to the sphere of foreign policy—are well illustrated by 
this useful study. Translated from its original Dutch, Dr. Gosses’ work is 
rather narrowly circumscribed in theme, but within its limits is penetrating 
and thorough. The period from 1880 to 1914 is selected for intensive treatment, 
and the emphasis is laid not on “what happened, but in what manner and by 
whose agency.” The book opens with chapters on the British governing class, 
government by amateurs, and the structure of the civil service, which, though 
they contain no novelties, are an appropriate introduction to what follows. 
Next comes an analytical study of the Foreign Secretary in various relations— 
to the Foreign Office, Parliament, the Crown, the cabinet, the Premier, and so 
on. For his materials the author draws elaborately on the accepted secondary 
sources and on the mass of biographies and memoirs with which the period 
abounds. Indeed the apparatus of scholarship obtrudes prominently on every 
page of text, leaving no authority uncited and few statements unfootnoted. 

The evidence thus collected points overwhelmingly to the conclusion that, 
at a time when an aristocratic society and governmental structure were steadily 
yielding to the pressures of democracy, the management of foreign affairs con- 
tinued to conform to pre-democratic patterns. Here it was that the Crown, so 
long personified by the irrepressible and far from negligible anachronism, 
Queen Victoria, asserted its ancient prerogatives. Here it was that Parliament 
intervened seldom and controlled less and less. Here it was that ever the 
cabinet to a large measure surrendered its collective responsibility to the 
dyarchy of the Premier and Foreign Secretary. Here the nobility so maintained 
their preserve that most Foreign Secretaries were peers from the upper house 
and Foreign Office clerks were cousins or sons of ministers. 

For all this there were reasons which Dr. Gosses carefully explains. In an era 
when “splendid isolation” appealed to the world’s most powerful and therefore 
least insecure nation, foreign policy was often placed above the strife of 
parties. Moreover, of affairs beyond the English Channel most politicians and 
nearly all the public were profoundly ignorant. Secrecy was the more easily 
maintained in a field that converged with military considerations and which 
might call for friendly relations with autocratically organized régimes. Parlia- 
ment had less occasion to inquire into a department which administered 
scarcely any legislation and consumed but a smallish appropriation. Hence, as 
Dr. Gosses states: ‘In the person of the Foreign Secretary stand revealed the 
two elements, the expert element on the one hand, the aristocratic element on 
the other hand, which have always been characteristic of the management of 
British foreign policy” (p. 167). If the author completes his proposed companion 
volume on the Foreign Office and diplomatic service, he will be able to throw 
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yet more light on the agency where recruitment methods made it for ‘so long 
an annex to the playing-fields of Eton. 
Lestre Lipson. 
Swarthmore College. 


A History of the Labour Party from 1914. By G. D. H. Cots. (London: Routledge 
and Kegan Paul, Ltd. 1948. Pp. viii, 500. 15s.) 


A sequel to the author’s earlier work, British Working-Class Politics, 
1832-1914, the present volume carries the history of the Labour party through 
the election of 1945. A “provisional” judgment of the record of the first two 
years of the third Labour government is added in an interesting “Epilogue.” 
An appendix includes a list of Labour party pamphlets published between 1914 
and 1947. With the exception of the “Epilogue” and a chapter on “Labour in 
Local Government,” the treatment is chronological. Covering two world wars, 
a world-wide depression, and the rise of Communism and National Socialism, 
the years were as momentous to the British nation, and indeed to all mankind, 
as they were to the Labour party. The author is particularly skillful in showing 
the impact of world-wide social movements upon Britain and the party. 

Mr. Cole writes as a scholar who has carefully studied the record. But he 
writes also as an active participant in many of the events he describes, and he 
does not hesitate to offer personal judgments on men and events, or to use the 
pronoun “I.” Condemning the Labour government in the crisis of 1929-31 in 
what he himself acknowledges to be “strong words,” he characterizes Ramsay 
MacDonald as a leader “who could not make up his mind about anything,” 
and who was “set on retaining office at any price.” However, in other cases the 
author is generous in praise of those with whom he differed. In a moving tribute 
to George Lansbury, he says: “But despite the aberrations into which his heart- 
felt pacifism had Jed him in his last years, he had remained a very great figure— 
the best-loved man by far in the Labour movement and a symbol of the simple 
ethical feelings which, however often thwarted, were still the foundation of its 
mass appeal. ... I loved him dearly: I have said more than once that he was 
the only man who could induce me to do things I believed to be mistaken. 
There was an emptiness when he was gone. ... ”’ 

During the period covered by the present volume, what had once been “‘only 
a small fourth party” was reorganized on a truly national basis. Strengthened 
by the adoption of a new constitution and a new program in 1918, Labour was 
in office, if not in power, for a brief period in 1924 and again from 1929 to 1931. 
The crisis of 1931, the split in the Labour party, the organization of the 
“National” government, and Labour’s crushing defeat in the general election 
of 1931 are described fully. In the fourteen years which followed that defeat, 
the party was to give a convincing demonstration of vitality. Threatened by . 
revolt on the left and the right, and uncertain of its foreign policy in the critical 
years 1935-39, it nevertheless was able to strengthen its organization, clarify 
its doctrine, and emerge unified and victorious in the election of 1945. As one 
reads the story, one cannot but share the admiration of the author for the “good, 
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decent men and women” who served the movement so devotedly, and who 
built a party “strong enough to make a Government bold enough to attempt 
the transformation of this dear land of ours into a home of security and justice 
for the common man.” 

Political scientists will be especially interested in Mr. Cole’s description of 
the tug of war among competing groups within the Labour movement, the 
cleavages within the party, and the machinery for resolving intra-party dif- 
ferences. One is impressed by the importance of policy discussions and policy 
decisions in party affairs and by the emphasis placed upon research and edu- 
cation within the party and the movement. The picture which emerges is of a 
party with an executive which is strong enough to lead but not to dictate, 
which is disciplined but not regimented, and which carries out its commitments 
when elected to office. Whatever its faults and unsolved problems—and Mr. 
Cole points out many—in its internal structure, it seems to have forged institu- 
tions fully in accord with the democratic principles which it professes. 

LOUISE OVERACKER. 

Wellesley College. 


The Canadian Bureaucracy. By Taytor Cote. (Durham, N.C.: Duke Uni- 
versity Press. 1949. Pp. xii, 282. $5.00.) 


The new status and significance of Canada in world affairs have been appro- 
priately accompanied by needed additions to its literature. The latest of these, 
and one of the best, is the result of research by Professor Taylor Cole that was 
commenced before Pearl Harbor and elaborated by field work in the Dominion 
in the year 1946-47. Taking as his starting-point the pioneer study of R. M. 
Dawson on The Civil Service of Canada, the author has concentrated his at- 
tention on the event-packed period 1939-47. He offers a survey both of the 
trends in personnel administration which continued Canada’s past strivings 
for a better civil service and also of the impact made by war and its aftermath 
on systems that were only partially developed and accepted. Thus it is in 
several respects that this volume makes a notable contribution: to the general 
field of comparative government, to the knowledge of Canada in particular, 
and to the problems of public administration operating under conditions of 
emergency. 

The organization of the book is systematic; its writing, clear; the treatment, 
scholarly and thorough; the appraisal, judicious and fair. The conclusions, 
which are in places highly critical, flow logically from the evidence discovered 
and not from arbitary preconceptions. And a work of real discovery it was— 
as anybody who has intensively studied a British Dominion will sympathet- 
ically appreciate. Not only are there gaps in the subject-matter due to the 
- backwardness of the government in administrative technique, but there are 
others that oecur because of the sheer incompleteness of statistical and other 
information. Thus, on the topic of educating and training public employees, 
Professor Cole necessarily says very little because in this field Canadian govern- 
ments have very little to record. Whilst most governments were codperative 
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in supplying data when they had it, one of them (namely Quebec Province) 
would not even reveal the total number of its employees, a matter which re- 
lates closely to the spoils politics of Quebec’s ancien régime. In view of the un- 
doubted obstacles facing the researcher, Professor Cole deserves congratylations 
for the wealth of information which he uncovered and pieced together. Like the 
fish market which advertised, “If it swims, we have it,” his accomplishment is 
that, if it was knowable, he discovered it. 

That public personnel administration in Canada, though improving, is still 
immature at both-the Dominion and provincial levels is the general conclusion 
to which this book points. Even the Dominion’s Civil Service Commission, 
strongest of all Canadian personnel agencies, remains more imbued with the 
attitude of fighting the spoilsmen than with that of positively serving the line 
departments and their ministers. So discrepant and confusing are the statutes, 
terminology, and legal classifications that the distinctions between “civil 
servants,” “public employees,” “‘prevailing-rates employees,” and “casuals” 
call for painstaking elucidation. So numerous and varied are the control 
agencies wielding jurisdiction over personnel that even the basic difficulty of 
generalizing about any federal system becomes still more complex. 

What is more: when one scans the future for glimmerings of hope, one realizes 
how hard it will be to surmount the many political handicaps that exist. The 
demand of French-Canadians for more “representation” in the civil service, 
and particularly for more of the higher-paid posts, will require either a lowering 
of qualifications or a drastic remodelling of Quebec’s traditionalist education. 
The merit principle in recruitment and promotion will run afoul of veterans’ 
preference and the influence of the Canadian Legion. The admission of uni- 
versity graduates to positions above the lowest rung of the ladder must en- 
counter the hostility of many a union of public employees. Finally, the person- 
nel agencies, such as they are, must perform their jobs with inadequate budgets 
and staff wrung from a not always friendly cabinet and legislature. If an au- 
thoritative book like this, when read in Canada, assists through its findings 
the case of those Canadians who are pressing for further reform, Professor 
Cole will have rendered a service over and above his contribution to scholar- 
ship. 

LESLIE LIPSON. 

Swarthmore College. 


Essays on Local Government. Eprrep BY Coartes H. Wiuson. (Oxford: Basil 
Blackwell. 1949. Pp. vii, 248. $4.00.) 


Local Government Areas, 1834-1945. By Vivian D. Lipman. (Oxford: Basil 
Blackwell. 1949. Pp. x, 506. 25s.) 


These useful volumes owe their inspiration to Nuffield College, a generously 
endowed Oxford institution especially interested in encouraging research in the 
social sciences. Professor Wilson, fellow of Corpus Christi College, was the 
immediate inspirer of both books; he edited the essays as well as contributed 
their first article, and supervised Mr. Lipman in writing the exhaustive study 
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on local government areas. Indeed, one chapter in Mr. Lipman’s book is also 
reproduced in Professor Wilson’s compilation. 

Both volumes are a product of the present ferment in British local govern- 
ment, partly caused by the temporary local-control measures of the recent 
World War and partly the result of the experimentation in new techniques of 
administration in connection with the nationalization acts. Explicit in Professor 
Wilson’s introductory essay, and more nearly tacit in Mr. Lipman’s book, 
is the feeling that in any reform of local government, the conduct and control 
of local institutions should remain with those most closely affected by them, 
and that the building of a regionalism after the pattern of the wartime regional 
commissioners would be but an undesirable deconcentration of central govern- 
ment control. The several authors are reaching out for the difficult synthesis, 
as so clearly stated by Mr. Lipman, which will combine the vigor of consciously 
local self-government with efficiency of an operation which fits the most con- 
venient management area. 

Professor Wilson presents his essay and those of his students and colleagues 
in order to fill some of the gaps in the literature of British local government. 
His own contribution is a paper on the theory underlying local government, 
hitherto a considerably neglected field. Mr. Lipman’s reprinted essay on areas 
and boundaries, 1888-1939, is followed by three chapters by Miss Maurine 
Schulz, one on the local government act of 1929, which she sees as the structural 
culmination of the epoch-making acts of 1834-35 rather than as a spectacular 
breaking of new ground. Her other essays deal with local-government finance, 
one with the block-grant system with its complicated empirical formulae, and 
the other with the central government’s control of local-authority borrowing. 
In the last essay, Miss Elizabeth Howard discusses joint authorities as one 
method of combining existing local institutions into larger undertakings more 
efficiently suited to the service area. 

All of the essays except the first are highly technical, and now and then the 
authors lapse into jargon which compares favorably with the best that Wash- 
ington can offer. The studies not only present a statutory and legalistic picture, 
but they also extensively describe the actual operation of selected local insti- 
tutions. The essays lack an index. 

Mr. Lipman, in his impressive work, first describes the development of 
present-day local-government units, largely in terms of areas. He reminds us 
that a good deal of experimentation followed the reforms of 1834 and 1835, and 
that the present structure was not actually well developed until the 1880’s and 
1890’s. In his second section, he brings the material down to 1945 and com- 
ments on different proposals for reform—those depending on the creation of 
new ad hec authorities, those which would set up comprehensive, all-purpose 
authorities, and those for establishing regional units. In his third section, he 
deals with the general problem of areas and the various bases on which they 
can be constructed, such as quantity of land or people, geography, economics, 
and culture. His examples are chosen not only from Great Britain, but also 
from the United States, France, and the U.S.S.R. He then discusses the opti- 
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mum areas for the efficient operation of such local services as education, health, 
libraries, police, and water supply. He concludes with an analysis of the exist- 
ing combinations and conflicts of administrative and social areas, and he ex- 
presses the hope that an extensive study of actual areas and services would 
produce local-government boundaries satisfactorily combining community of 
interest with efficient area of operation. 

Mr. Lipman has written an admirable work in a narrow field; yet the scope 
of it is much wider than the title indicates, because the problem of drawing 
suitable local-government boundaries goes to the heart of effective self- 
government. 

Epwarp G. Lewis. 

University of Illinois. 


Stalin; A Political Biography. By Isaac Deurscner. (New York and London: 
Oxford University Press. 1949. Pp. ix, 600. $5.00.) 


This lucid, massive, and highly readable book is bound to appeal to a wide 
audience. The first of a trilogy which is to include biographies of Lenin and 
Trotsky, this account of Stalin’s life and doings is the best on the subject to 
appear to date. The author, a Polish-born journalist residing in London since 
1939 and a staff member of the London Observer and The Economist since 1942, 
possesses intimate knowledge of Russia and Communism and has based his 
study on documentary sources, supplemented by accounts of impressions ob- 
tained from diplomats and politicians who had come into contact with Stalin. 
As in previous biographies of Stalin, there is more emphasis on “politics” than 
on “biography” in this political biography, partly due to the author’s predilec- 
tion, but chiefly because of the dearth of information on the private life of the 
subject. The author has been able to utilize several new Soviet sources, and he 
has also made use of the recent memoirs of Western statesmen. Where this 
study differs most from the earlier ones is in the high degree of objectivity which 
it attains and in its wealth of psychological insight. It is also distinguished by 
an altogether masterful style of presentation. 

The portrait of Stalin which emerges from Deutscher’s pen is that of a shrewd, 
secretive, physically small but strong man, possessed of cool nerve and unbend- 
ing will, who—despite intellectual inferiority to his erstwhile colleagues on 
the Central Committee—made his reputation with Lenin through his innate 
knack for practical accomplishment. Conscious of his humble social origins and 
cultural background and of his expository shortcomings, yet intensely proud, 
self-confident, and ambitious, he rose progressively to the highest leadership 
through slyness, ruthlessness, tactical skill, an infinite capacity for work, and 
great organizing ability. Deutscher confirms the fact of Stalin’s important, 
though originally little known, work in the underground and civil war periods, 
deflates official claims of Stalin’s rôle in 1917, but credits him fully for Russia’s 
great industrial and agricultural-transformation, educational progress, and re- 
cent military victory. Indeed, he tends to over-emphasize Stalin’s exclusive 
rôle. At the same time, he depicts with great skill the super-cautiousness, vacil- 
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lation, zigzags, and suspicion which have often marked Stalin’s thinking and 
activity, making much of the “planned” framework of government and politics, 
a patchwork product of trial and error, paid for by endless sacrifices on the 
part of the Soviet people. The author offers suggestive interpretations of 
Stalin’¢ numerous miscalculations, especially in the field of foreign policy, of 
his rôle and motives in the purges, of the interaction between Russian tradition 
and Marxist ideology in Stalin’s make-up and the resultant impact on Soviet 
society, of Stalin’s use of ceremony and symbolism as instruments of power, of 
the country’s receptivity to his theory of “socialism in one country,” and many 
other subjects. It is these incisive probings into the nature of the man and the 
inner springs of the political machine that make this volume a rich contribu- 
tion to the literature on the U.S.S.R. 

In any book on the complex theme of Russia, some gaps or errors are perhaps 
unavoidable. The treatment accorded some topics, the Constituent Assembly 
(p. 186) or the Communization of Eastern Europe (p. 583), for example, ap- 
pears one-sided. The author’s notions of the powers of the Inspection Commis- 
sariat (pp. 214, 230) are exaggerated. There was a Union Council, but not a 
“Supreme Council” (p. 245) in the Central Executive Committee. This re- 
viewer deems incorrect the interpretation that wage differentials have impeded 
“the cultural and industrial progress of the nation as a whole” (p. 339), that 
Socialism in the Russian zone has become “the supreme objective of political 
strategy for a whole historical epoch” (p. 554), and that there is an emphasis 
“on habeas corpus and on the rule of law” (p. 361, note.) There never has been, 
and there is not yet, any habeas corpus in the U.S.S.R., and the new positivism 
on law is not intended as a limitation on the powers of the highest rulers. These 
weak spots do not, however, detract from the general excellence of the book. 
Students of government in particular will find it very stimulating and profitable 
reading. 

JULIAN TOWSTER. 

Washington, D.C. 


Politics Among Nations; The Struggle for Power and Peace. By Hans J. 
Moreentuav. (New York: Alfred A. Knopf. 1948. Pp. xv, 489, xix. Trade, 
$5.50, text $4.25.) 


This is the most mature and scholarly book yet to appear in its field. And 
it is the one most likely to convince even the skeptic that world politics has 
now come into its own as a distinct branch of learning. The author accomplishes 
the feat of turning upon the subtle and complicated problems of international 
relations the light that is available from all pertinent disciplines. Bringing to 
his subject a fresh approach, he sets out with admirable clarity, and with an 
insistence at times verging on redundancy, to destroy many well-rooted myths 
(for example, reliance on public opinion as an effective sanction, the supposed 
virtues of “open diplomacy,” and collective security as a bulwark of peace). 
He also renders a great service to both teachers and students by putting the 
right questions, but without any claim to have all the answers. In fact, often 
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he can do little more than present us with a number of vicious circlés from 
which, at this stage, we can see no easy escape. But any real progress toward 
peace and stability among nations will be impossible unless the basic difficulties, 
without further illusion, are carefully understood and resolutely faced. Here 
Professor Morgenthau’s work should prove a great help. 

The author builds his concept of world politics around state power as its 

central and all-important corps. After presenting an original definition of 
power, and analyzing its essence and constituent elements, he gives us his per- 
sonal evaluation, describing the réle of power in the play of diplomatic, ideo- 
logical, imperialistic, and military rivalries. While this struggle for power is the 
main characteristic of relations between states, the latter, laboriously and pre- 
cariously, have striven to place certain limitations upon the use of power, but 
with largely negative results to date. These limitations are: the balance of 
power, international morality, world public opinion, and international law. 
“Then follows a section on world politics in the mid-twentieth century, with its 
formidable problem of total war, and a section on the problem of peace in the 
same period. Here is a discussion of disarmament, security, judicial settlement, 
peaceful change, and international government. In this section appears the 
most destructive criticism and the most discouraging array of vicious circles, 
already mentioned. Incidentally, the treatment of the various international 
organizations is almost entirely analytical rather than descriptive, with em- 
phasis on problems and principles, leaving, quite properly it would seem, a 
more structural treatment to writers on international organization. 

In a final section we find a brilliant study of the place, actual and potential, 
of diplomacy among nations. At this point the author presents his main thesis, 
namely, that if the world is ever to reach the happy state of peace and security, 
it will be through a revived and reformed diplomacy. Diplomacy, in the author’s 
view, has suffered a sad decline in modern times, particularly since 1930. The 
reasons are set forth with great lucidity, followed by the most precise sugges- 
tions for diplomacy’s revival in the form of “four fundamental rules” and “four 
principles of compromise.” It is only through a wise and effective diplomacy 
that we can advance toward that final world state without which, the author 
is convinced, there can be no permanent peace. 

; Joan B. WHITTON. 

Princeton University. 


Last Call for Common Sense. By James P. Warsure. (New York: Harcourt, 
Brace and Company. 1949. Pp. 311. $3.00.) 


Western European Union. By R. G. Hawrrey. (London and New York: 
Royal Institute of International Affairs. 1949. Pp. 126. 5s.) 


For many years, James P. Warburg has sought diligently to find out what 
the truth is about the main issues in our foreign affairs and to state it in clear, 
simple terms. This book covers the period 1948-49, during which Warburg 
studied Eurépean politics on the spot and filled some fifty public engagements 
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in this country. The appendix contains seven valuable documents, such as the 
text of the North Atlantic Treaty. ‘ 

To the reviewer, this is the most significant book of the year. It is based on 
independent thinking and sound knowledge to a unique degree. It describes 
the process by which “the dangerous misapprehension that Russia alone is to 
blame for the present world crisis” has been “‘sold to the people by exaggerated 
appeals to emotion and prejudice” by the government, which in turn “itself 
becomes infected with the unreasoning fear and hate which it has engendered.” 
The book demonstrates that the crisis is due to four major factors, of which 
Soviet fishing in troubled waters is only one. 

Warburg pleads throughout for abandonment of the negative policies which 
having gripped us in recent years, for backing the non-Communist progressive 
movements throughout the world, and for powerful support of the United 
Nations while we are building it into a real world government. He hammers 
consistently upon the thesis that we cannot spend vast sums upon arming 
North Atlantica and at the same time finance the economic and social health 
which is the only real antidote to Communism. He advances powerful reasons 
for the belief that Communism ought to be defeated as a by-product of con- 
structive policies and that efforts to smash it by head-on attack are self- 
defeating. Noting that both partners in our bipartisan foreign policy “are 
ready to employ our own military force, if loud words, lavish dollars, and 
military bluster fail to do the job,” he warns of the disaster in military solu- 
tions and cautions that if we spend fifteen cents of our federal tax dollar for 
peace and forty-five cents for war, we are not likely to get peace. 

Some of the most pungent chapters record the results of Mr. Warburg’s obser- 
vations in Europe. He doubts that the Marshall Plan can produce peace, because 
its original scope was too narrow, because it is undernourished, and because it 
has become “submerged in the surrounding atmosphere of the Truman Doc- 
trine.” He found, also, that “Germany—not Russia—is still, in the minds of 
vast numbers of Europeans, the psychological storm center of Europe.” 

He did not find reassurance in the Ruhr agreement, which “bars the way to 
socialization and opens the door to a recapture of control over the German 
social structure by the very elements that have in the past made Germany a 
warrior nation.” He is not reassured, either, by the Atlantic Alliance. The 
creation. of the forty divisions in Western Europe deemed a minimum force for 
holding the Rhine “would require a mobilization of manpower sufficient to 
disrupt the present efforts to achieve economic recovery.” Warburg’s advocacy 
of world government is impressive and sincere. 

In his Western European Union, R. G. Hawtrey is occupied with the dif- 
ficulties as they confront Britain. Pressure upon Britain from the United 
States to merge her fortunes with Western Europe is strong, and there is much 
sentiment for Western Union in Europe. What shall Britain do about it? 

Hawtrey’s answers are the report of a study group at Chatham House. Like 
Warburg, he finds that fear of Germany is a great source of weakness in the 
Western Union concept. Surveying the growth of the movement historically, 
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he concludes that for Britain “anything in the nature of actual federation would 
raise formidable and probably insurmountable problems.” 

A meaty chapter on economic coöperation indicates the dangers of closer 
unity with countries which have not controlled inflation or established controls 
that will prevent wasteful imports and ration fairly the available comniodities. 
He does not look forward to the establishment of a customs union with Western 
Europe “at any future time,” nor to a merger of armed forces or a common 
currency. Something can be done to create mass production industries, i.e., 
automobiles, by specific agreements in each case to assure the necessary Euro- 
pean market. Long-term planning by a Western European agency could also 
contribute greatly to the establishment of new industries and a lessening of the 
need for dollar imports. 

Accepting the fact that “Europe must continue for a time to be divided,” 
he welcomes a restricted Western European Union as a means of gaining “an 
interval of let-live, in which fear and fanaticism can subside.” About the whole 
East-West conflict, he is sure that “no worse method of settling the issue could 
be imagined than trial by battle.” 

From wholly independent viewpoints, the two authors agree that abatement 
of the present mutual fear between East and West is not to be found mainly 
in military measures. 

Denna F. FLEMING. 

Vanderbilt University. 


BRIEFER NOTICES! 


AMERICAN GOVERNMENT AND POLITICS 


Kurt London’s How Foreign Policy Is Made (D. Van Nostrand Co., 1949, 
pp. x, 277, $3.50) is not a profound or exhaustive study, but it is a useful sur- 
vey for the general reader. It puts conveniently together a number of things 
and discusses them in terms of modern needs. It describes the organization of 
the Department of State and other foreign offices, but it does not show how a 
policy is evolved or who makes it. Is such a policy the collective product of a 
Department of State staff, or does one man make it? How far does the voice 
of the people count? For democracies, much elaboration of Chapter II is 
needed. Part I deals with the elements of foreign policy—physical, economic, 
demographic, technological, and ideological (“technology has outdistanced 
ethics and social conceptions,” p. 31), national stereotypes of behavior, etc.; 
with factors involved in policy-making, such as domestic politics, public 
opinion, economic aims, military strength, and the influence of various organs 
of government; and (Chapter III) with intelligence, which is a valuable 
chapter for congressmen to read (“no foreign policy can ever be stronger than 
the information upon which it is based,” p. 81). Part II, “Formulation of 


1 The Bureau. of Government, University of Michigan, requests that the price of its 
bulletin, A Manual of State Government in Michigan, indicated in the October issue of the 
REVIEW (p. 1098) as $5.00, oe announced as $2.50. 
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Foreign’ Policy,” describes organization and constitutional problems in the 
United States, Great Britain, France, Nazi Germany, and the Soviet Union. 
This is a somewhat sketchy survey, as is also Part III, ‘Execution of Foreign 
Policy,” which briefly describes the machinery and methods of diplomacy. 
ThrougHout the book, the author is aware of new factors and needs in an inter- 
dependent world, in which a conflict of ideologies results in the upholding of 
national sovereignty. This trend is opposed to another trend, described in 
Part IV, with regard to collective diplomacy through the United Nations and 
the problem of adjusting a national foreign policy to an international policy 
upon which security, the ultimate objective of any foreign policy, depends.— 
CLYDE EAGLETON. 


Harold G. Moulton, economist and president of the Brookings Institution, 
appraises the influences affecting the economic future of the United States in 
his Controlling Factors in Economic Development (Brookings Institution, 1949, 
pp. 397, $4.00). His approach is first to look backward over the last century 
and a half and then to look forward into the coming one hundred years. In 
Part I, “Looking Backward,” he shows how the dismal forecasts made a century 
or more ago by the early classical economists proved entirely erroneous. Their 
expected “stationary state” did not materialize because they did not assess 
adequately the great developments in modern science and technology and the 
` improvements in economic organization. Despite recurring business depres- 
sions, tremendous progress was made in lifting the plane of living for masses 
of people. In Part IT, “Looking Forward,” Moulton indicates national economic 
goals which, in his view, involve a progressively increasing national income, its 
wide division among the people, increased economic security, and the free ex- 
pression of individual initiative in a free enterprise society. He reviews alter- 
native types of economic organization and concludes that a not too strongly 
regulated private enterprise system will serve mankind best. As for the coming 
century, Moulton finds it entirely possible that, on the basis of the economic 
potentials, a doubled population in the United States can enjoy an eight-fold 
increase in the standard of living. To accomplish this, we must (1) protect our 
national resources, (2) increase productivity, (3) promote large-scale enter- 
prise, (4) maintain monetary stability, (5) maintain fiscal stability, and (6) 
progressively expand mass purchasing power. Although the troubling problem 
of business instability cannot be solved, Moulton does believe that codperative 
action by industry, labor, agriculture, and government can mitigate depres- 
sions. Brief mention is made of the world outlook in the concluding chapter.— 
NATHAN L, SILVERSTEIN. 


Among significant developments in government during the past fifteen years 
has been the establishment of bureaus of public administration or of govern- 
mental research, usually in conjunction with state universities or colleges. In 
their Research, Education, and Regionalism (Bureau of Publie Administration, 
University of Alabama, 1949, pp. xiii, 234), Rowland Egger and Weldon 
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Cooper begin reporting on their survey of some twenty such bureats. This 
first report covers the initial decade of the Alabama Bureau from 1938. The 
authors state that this series of monographs is to be primarily descriptive, save 
for the last volume, which is to contain a comparative analysis and critical ap- 
praisal of all the bureaus studied. While this desire for perspective is commend- 
able, it is regrettable that the authors have not drawn some tentative con- 
clusions from their own rich background of experience. Too often, appraisal 
volumes have a way of not appearing. At any rate, it is to be hoped that the 
promised evaluation will include an assessment in terms of community in- 
terests and problems of the importance of the subjects with which the bureaus 
have dealt in relation to those with which they might have dealt. From this 
study, it would appear that the Alabama record bears critical analysis in this 
respect successfully, although the judgment of the authors would be helpful. 
Despite their disavowals, however, the authors lead the reader to the conclusion 
that the Alabama Bureau has done a good job. In virtually every field with 
which it has been concerned, it has been a pacemaker. This study is, moreover, 
not only the story of the first decade of a significant governmental institution; 
it is also a tribute to Roscoe Martin, the Bureau’s first director. Most political 
scientists would be proud to have a similar testimonial to ten years of work.— 
Norman WENGERT. 


A Short History of OPA (Office of Temporary Controls, Office of Price Ad- 
ministration, U.S. Government Printing Office, 1948, pp. vi. 332), by Harvey 
C. Mansfield and associates, is the last of a series of fifteen studies recording 
the history of OPA and some of the problems in price control. In the arrange- 
ment of the material, the subjects dealt with at greatest length are price con- 
trol operations, rent control, rationing, and administrative organization. In- 
teresting brief discussions cover such matters as the background of the agency, 
the use of volunteers, the task of enforcement, judicial review, and securing 
public support. With respect to each subject, the authors invariably include a 
chronological account of developments, an analysis of difficulties encountered, 
and explanations of decisions for specific courses of action. To write the history 
of one of our much maligned and perhaps most controversial civilian war 
agencies is not an easy assignment. Since the authors were leading participants 
in the enterprise, it would be unreasonable to expect them to produce a thor- 
oughly objective and unbiased account of the agency’s history. The record 
which they give us is nevertheless a faithful presentation. Although the tone 
at times seems apologetic, the limitations and shortcomings of OPA are by no 
means suppressed. One of the highly commendable features of the study is 
that it reminds the reader of the setting which conditioned OPA operations and 
which made the whole problem of controls so difficult and complex. As an his- 
torical record, this seems to the reviewer of tremendous importance. The litera- 
ture of public administration is greatly enriched —Martin L. Faust. 


Trade-unionism in the United States antedates the Constitution and has 
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come to be as traditionally American as the system of free and competitive 
enterprise. In fact, it has been considered an implementation of the ideal of 
equality in its application to the bargaining power of the worker and the em- 
ployer, and consequently as a vital factor in the progressive democratization 
of this contry. That the practical operation of the labor organizations has in- 
volved conflict and incidental waste and has presented more and more baffling 
problems is, of course, obvious; but the thesis expounded in Unions and 
Capitalism (Yale University Press, 1949, pp. xi, 267, $3.75) by Charles E. 
Lindblom will seem disturbing to many readers. In the preface, it is stated that 
“the thesis of the book is that unionism and the private enterprise economy 
are incompatible; that once unions become strong, the attempt to maintain 
our economy as it now stands produces unemployment or inflation.” The 
eighteen chapters of the volume are used to present the facts and explanations 
supporting this thesis. No crusade or attack is involved, no attempt to identify 
the right or the wrong, no presentation of a constructive solution—only the 
analysis and the interpretation of the available facts. As “an anti-competitive 
institution in a competitive environment” (p. 19), in the long run, “unionism 
is destroying the competitive price system” (p. 4) through its monopolistic con- 
trol of the nation-wide price of labor achieved —not by its authority over ap- 
prenticeships or its restraints on man-hour output or the closed shop, but by 
its power over the employer and the management by the strike. With unions 
in this dominant position, what forces can restrain them from exercising the 
tyranny implicit in their monopoly? The threat of unemployment, employer 
resistance, self-restraint, governmental regulation, industrial democracy, are 
all ineffective and inadequate. To this old but increasingly aggravated conflict 
between liberty and equality in the industrial realm of the democratic order, 
Professor Lindblom offers no solution in this volume. He contents himself with 
a clear presentation of his thesis, supported by sufficient evidence and argu- 
ment to make it challenging, but certainly not enough to remove it from the 
domain of the controversial—ARNoLp J. LIEN. 


In Removal and Return; The Socio-Economic Effects of the War on Japanese- 
Americans (University of California Press, 1949, pp. 259, $3.75), Leonard 
Bloom and Ruth Reimer have made available for students of government a 
well-documented, soberly-statistical report on what has been called “our worst 
war-time mistake.” Comparison of the occupational and financial status of 
Japanese-Americans in California in 1940 and 1948 makes it clear that if, as 
certain evidence suggests, the advocates of evacuation were moved by economic 
considerations, their wishes have been broadly realized. Using the most care- 
ful research techniques, the authors estimate that the 25,000 families and 6,800 
single-person households involved suffered combined income and property 
losses totalling $367,486,000. Yet Public Law 866 of the 80th Congress author- 
ized claims payments only in the amount of $10,000,000. Those families who 
before the war were engaged in the fishing industry operated from dnd on 
Terminal Island in Los Angeles probably suffered greater injuries than those 
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in any other occupational or locality group. But losses were severé in every 
category. It appears, for example, that postwar farm holdings by Japanese- 
Americans will not rise much above one-fourth of the prewar acreage. One of 
the “clearest and most important trends” in the postwar period has been the 
substantial increase in the number of Japanese-Americans working a$ contract 
gardeners. This is the business of calling at private homes or at institutions 
several times a month and, at a fixed charge for the service, watering, cutting 
lawns and trimming hedges, tending flower gardens and disposing of the 
cuttings. The text is replete with charts and tables, and the appendix includes 
all the forms and schedules used in the investigation—Joun A. Vina. 


Antitrust Laws et al. v. Unit Operation of Oil or Gas Pools. (American Institute 
of Mining and Metallurgical Engineers, 1948, pp. ix, 300, $1.50), by Robert E. 
Hardwicke, opens with a general survey of Henry L. Doherty’s effort during 
the years following World War I to convince oil producers and public officials 
of the necessity for unit operation of oil and gas pools, in the interest both of 
conservation and of greater total recovery of oil or gas from a pool. The author 
then outlines the special studies made by the American Petroleum Institute, 
the Federal Oil Conservation Board, and others, on the advantages of unit 
operation and obstacles posed by federal and state antitrust laws. The study 
contains extensive footnotes and references on oil and gas production, and 
nearly one-half of it is composed of an appendix which reproduces relevant 
illustrative documents. The author points out in conclusion that as yet there 
are not federal judicial decisions which bear directly upon the application of 
the Sherman Act to unit operation. There is some evidence, however, that the 
courts will not invalidate the practice when it appears clearly to be a conser- 
vation measure. This study doubtless should be useful to oil men, and may 
serve as a handy reference for political scientists interested in unit operation 
of oil or gas pools—ALpDEN L. PowELL. 


The latest in the rash of “how” books on politics, Hugh D. Scotit’s How to 
Go into Politics (John Day, 1949, pp. 197, $2.75), is one of the best. Although 
the author was national chairman of the Republican party at the time when the 
book was published, it is not at all partisan. Scott begins by describing party 
organization and by advising would-be participants to start at the bottom, in 
a youth group or as a precinct worker. The party structure he describes is 
Pennsylvanian or Middle Atlantic, and a Western or Southern reader will find 
some of it inapplicable to his state. The chapter on public speaking contains 
more pertinent and usable suggestions than many textbooks on the subject. 
Using the question and answer method, Scott makes many good points about 
politics in general, public issues, party tactics, and the legislative process. His 
interesting approach to the conduct of elections is indicated by the chapter 
heading: “We Wuz Robbed.” Throughout, the reader’s interest is sustained by 
extensive use of humor, excellent cartooning, and a wealth of quotations. The 
appendix contains thirty pages of questions and answers quoted from Wright 
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Patman’s Our American Government. Teachers of government may find Scott’s 
book a useful tool in stimulating students to participate actively in party 
politics —Dran E. McHenry. 


A Manual of State Government in Michigan (University of Michigan Press, 
1949, pp. 266, $2.50), prepared by the state Department of Administration and 
the university Bureau of Government, is a complete revision of a similar work 
published eight years ago. The present volume goes far beyond administrative 
agencies, however, to include sections dealing with the legislature, the judiciary, 
and miscellaneous activities. Well organized in its principal divisions, the man- 
ual benefits from the lucid summary given such entry. In the appendix, Table I 
provides a convenient listing of Michigan’s departments, boards, and commis- 
sions, and Table II indicates the method of selection of department heads and 
of commission and board members as well as tenure of office. Altogether, the 
volume is an impressive and well done job of bringing a mass of information 
within somewhat restricted limits. Manuals of this sort in other states would 
be valuable contributions to students of state government.—ROBERT BAKER 
HIGHSAW. 


FOREIGN AND COMPARATIVE GOVERNMENT 


The Two Constitutions; A Comparative Study of the British and_ American 
Constitutional Systems (Van Nostrand, 1949, pp. xii, 210, $3.00), by the late 


Harold Stannard of The Times, is not simply a juxtaposition of two national - 


systems. It is a rich, although short, comparative and historical study of a 
kind too seldom encountered by students. The author has two purposes. First, 
to inquire how it happens that governmental institutions in the respective 
countries, springing from a common root, stand in such sharp contrast to each 
other. Second, to bring readers on both sides of the Atlantic to a realization of 
the identity of purpose underlying institutions mutually contradictory in ap- 
pearance and essentially indigenous in character. The purposes are admirably 
fulfilled in a highly successful attempt at semantic reduction. One major differ- 
ence between the two constitutions is explained by the central problems con- 
fronting each country. In England, it was the establishment of a responsible 
executive. In America, it was holding the thirteen states together. The Ameri- 
can president is shown to be very like a Tudor monarch with certain eighteenth- 
century refinements and a time limit. A lot is made of the extent to which 
American politics are governed by the constitutional clock. Full consideration 
is given also to the widely different measures of authority enjoyed by both 
legislative branches composed of the representatives of the people under 
British and American constitutional practice. It will be hard to find a better 
description of the rise of Parliament to its present position in such a succinct 
statement. The American Senate is discussed in the light of both the House of 
Lords and the King’s Council, and better understood from the vantage point 
of English precedents. The origins of political parties in each country arid their 
functions in relation to the machinery of government are analyzed. As a lawyer, 
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the author shows the to be expected interest in the “law of the land” concept. 
American students, on reading this book, will enjoy and profit from the author’s 
wise and incisive interpretations of the American constitutional system, and 
meanwhile review in most readable fashion much that is worth knowing, al- 
though often neglected, concerning the origin and growth of the English 
political institutions so fundamental to understanding our own. This book 
somehow calls to mind the writings of Henry Jones Ford, particularly Repre- 
sentative Government and The Rise and Growth of American Politics —JouHN A. 
PERKINS. 


Students of the history of German political ideas and institutions in the 
nineteenth century will welcome a work by Arnold H. Price, The Evolution of 
the Zollverein (University of Michigan Publications in History and Political 
Science, Vol. XVII, University of Michigan Press, 1949, pp. xi, 298, $3.50). 
The author succeeds well in his aim of presenting a critical history of the origin 
and growth of ideas and institutions which led to Germany’s economic unifica- 
tion between 1815 and 1833, prior to Bismarck’s later political achievement. 
Contemporary ideas on economic unification are analyzed critically and pre- 
sented, together with a detailed examination of the technical and administra- 
tive history. A special chapter deals with ‘‘Popular Views on Economic Unifi- 
cation, 1820-33.” While, as pointed out by the author, the actual founding of 
the Zollverein was the work of governments, the latter were impressed by in- 
creasing popular economic dissatisfaction, and the ideas of the time furnished 
the background for the events leading to economic union (pp. 159-160). The 
suppression of liberal thought by reactionary governments under the leader- 
ship of Austria after 1819-20 deprived the German people of an exceptional 
opportunity to take an active part in their development as a nation, with its 
value as democratic political education. Dr. Price’s study is carefully docu- 
mented and indexed. The extensive annotated bibliography consists almost 
entirely of German sources. A “Bibliographical Survey” of some eighty per- 
sonae dramatis, a “Glossary” of terms characteristic of this period of German 
history, and a “Chronological Table” form valuable appendices which invite 
imitation in similar important but necessarily highly specialized studies.— 
Joan Brown Mason. | 


Almost one hundred specialists have collaborated on Klaus Mehnert and 
Heinrich Schulte [eds.], Deutschland Jahrbuch 1949 (West Verlag, Essen, 1949, 
pp. viii, 502), dealing with the period from May, 1945, to October, 1948. This 
yearbook is the first one dealing with the country as a whole, as in the past 
Germany had produced only specialized reference works. It provides detailed 
information on German area and population characteristics; governments (both 
Allied and German), constitutions, parties, public finance, taxation, law and the 
judiciary; the economy in its various branches and organizations; labor and 
employers, codperatives, housing, public health, social security, and relief; 
churches, schools, libraries, and research; and art and culture, including the 
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press and book publishing; the fine arts, movies, radio, etc. The appendix in- 
cludes a convenient, though limited, Who’s Who of leading German personali- 
ties. The book provides an excellent and welcome'overview of Germany’s present 
problems and resources, both human and physical, her progress toward relief 
and rehabilitation in their many phases, and the part taken by the Germans, 
military governments, and private foreign organizations. Quite naturally, in- 
formation on the Soviet zone is incomplete. The objective method of presenta- 
tion of facts and interpretations is as welcome as the care with which data 
have been assembled from innumerable and often inaccessible sources.— JOHN 
Brown Mason. 


Lectures on the Town and Country Planning Act, 1947 (London: Stevens and 
Sons, 1949, pp. x, 124, 9s. 6d.), by R. E. Megarry, is written, according to the 
author, primarily for the general practitioner and seeks to blaze a trail through 
the legislative jungle of what “is indeed a dreadful Act” from the point of view 
of complexity. The author does not discuss the philosophy of the act, but con- 
siders only its technical provisions. While the lectures will be of great value to 
professional men in this field in England (lawyers, surveyors, valuers, and es- 
tate agents), they will be of little interest to the general reader. The reasons 
behind, or the justification for, planning and the control of land-use are not 
considered.—CHARLES M. KNEIER. 


INTERNATIONAL LAW AND RELATIONS 


President Truman’s recent announcement regarding Russia and the atomic 
bomb adds emphasis to the importance of Halford L. Hoskins, The Atlantic Pact 
(Public Affairs Press, 1949, pp. 104, $2.50). There is no agreement among com- 
mentators on the new situation created by atomic developments in Russia as 
to whether it brings war closer or not. Dr. Hoskins, writing before the Presi- 
dent’s news release, is quite sure, however, that the proper “implementation 
of the Atlantic Pact will not only avert the danger of war in the near future but 
even, within a measurable span of years, reduce it to an unlikely contingency.” 
Even though tbis little volume is written from a point of view obviously 
friendly toward the Atlantic Charter, it serves a real purpose in bringing to- 
gether many pertinent factors of American foreign policy during the last ten years 
that resulted in the Charter’s creation. At the same time, the author realizes 
that many questions are left unanswered in the future relations of the United 
States with the North Atlantic Pact countries. Also the relations of the coun- 
tries in this new regional agreement with other powers, particularly Russia, 
leave certain doubts in the minds of many people as to the workability of the 
Atlantic Pact. But when we consider alternatives to the Pact, we are faced 
with the realization that they seem to offer even less chance of preserving peace. 
Certainly President Truman’s statement on Russia and the bomb will add im- 
mensely to the force of public opinion in this country in support of the Atlantic 
Pact and its adequate implementation by all means necessary. The immediate 
cost of such action will be regretted, but not opposed, by the overwhelming 
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majority of the American people. Dr. Hoskins’ book also contains a selected 
list of documents relating to the Atlantic Pact, adding much to the volume’s 
value for both the layman and the student of international relations —Carn 
M. FRASURE. ; 

In his International Law: Vol. I, International Law as Applied by Interna- 
tional Courts and Tribunals (second edition, London, Stevens and Sons, Ltd., 
1949, pp. liv, 681, £ 3 3s.), Georg Schwarzenberger has revised and brought up 
to date his outstanding book which first appeared in 1945, and which was 
favorably reviewed in this Review, Vol. 40, No. 3 (June, 1946), at p. 595. No 
fundamental changes have been made; the book was and is a masterful syste- 
matic presentation of the rules of international law as evidenced by decisions 
of international tribunals, particularly those of the World Court and the Perma- 
nent Court of Arbitration. As in the first editionathe material is presented under 
seven main headings: foundations of international law, international per- 
sonality, state jurisdiction, objects of international law, international trans- 
actions, war and neutrality, and the law of international institutions. A con- 
siderably expanded introduction and second chapter discuss the inductive 
approach to international law and criteria for determining the relative signifi- 
cance of the sources and evidences of international law—pages demanding the 
careful attention of any international lawyer pretending devotion to an intel- 
lectually honest positivism. A new chapter (32) on war crimes presents a re- 
freshingly realistic and restrained analysis of the Nuremberg judgment, and 
the chapters on international institutions have been reworked to take into 
account the new postwar agencies to the extent, at least, that they have been 
the subject of comment or interpretation by international judicial.organs. The 
seven international judgments and two of the other items which constituted 
the appendices of the first edition have been, replaced by the U. N. Charter, 
synoptic comparisons of the statute and rules of the International Court of 
Justice with those of the Permanent Court, a list of declarations under the 
Optional Clause, and an excellent selected bibliography compiled by T. C. Green. 
For the rest, the changes consist for the most part of insertions at the appropri- 
ate places of material which has become available since the first edition, prin- 
cipally, though not entirely, in the opinions of the International Court of Jus- 
tice and the Nuremberg Tribunal. That all of this adds up to a volume of in- 
creased value and utility there can be no doubt. Impatience alone is the ex- 
cuse for expressing the hope, however, that any further new editions of Volume 
I will be deferred pending the earnestly anticipated appearance of Schwarzen- 
berger’s other two projected volumes—‘International Law as Applied in British 
State Practice,” and “International Law as Applied by the Courts within the 
British Commonwealth and Empire.”—Vatentine Josst, III. 


Occasionally there comes to the attention of a reviewer a book about which 
he can say, “Now this won’t have to be done over for a long time to come.” 
Such a book is Adda Bruemmer Bozeman’s Regional Conflicts Around Geneva; 
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An Inquity into the Origin, Nature, and Implications of the Neutralized Zone 
of Savoy and of the Customs-free Zones of Gex and Upper Savoy (Stanfotd Uni- 
versity Press; 1949, pp. xv, 482, $5.00). Mrs. Bozeman, professor of interna- 
tional relations and history at Sarah Lawrence College, acknowledges her great 
debt to the Hoover Library on War, Revolution, and Peace. The monograph 
throughout reveals meticulous scholarly use of rock-bottom source materials. 
Long in process of production (apparently the work was finished in 1941), the 
book reflects commendable maturation of thought. It is a study of the geo- 
graphic, economic, historic, political, diplomatic, and legal aspects of the Ge- 
neva region, from Caesar’s day forward through Article 485 of the Treaty of 
Versailles and the judgments of the Permanent Court of International Justice 
into the 1930’s. This is really a specialist’s book for specialists—particularly 
the diplomatic historian, the international trade economist, and the interna- 
tional lawyer. The latter will find much to interest him in the discussions of 
servitudes, the clausula rebus sic stantibus, stipulations in favorem tertii, and 
neutralized zones. Long in the making and officially constituted in 1815, the 
Geneva customs-free zones “are an institution designed to meet essentially 
local problems.” The author warns against superficial analogies drawn from 
“their existence. These and other free zones illustrate, however, “the necessity 
of supplementing political boundaries by arrangements short of actual trans- 
fers of land, wherever geography and history do not support the unrestricted 
application of the political concept of absolute sovereignty” (p. 384). More 
maps interspersed throughout would have helped the reader follow the tortu- 
ous negotiations—Henry. REIFF. 


Erich H. Jacoby’s Agrarian Unrest in Southeast Asia (Columbia University 
Press, 1949, pp. xvii, 287, $4.00) might suggest that perennial disquiet, border- 
ing on revolt, is characteristic of Southeast Asia; but in the prewar era this was 
true only for a few areas, such as Central Luzon and Lower Burma, The book 
is a survey of agrarian problems based on the extensive literature and on per- 
sonal observation in the Philippines during the Japanese occupation. After a 
general survey of the situation, the specific problems of the various countries 
are examined. In a final chapter, Jacoby relates the agrarian questions to the 
national movements. The author says in the introductory chapter that colonial 
rule is not responsible for all social and economic evils in the area, but that the 
fundamental cause is “economic dependence.” This approach certainly allows 
a wider view of these problems, as J. B. Condliffe has so well pointed out in 
his foreword. The author, however, characterizes a dependent economy as a 
“subsidiary relation to the economy of the colonial power.” And thus he is back 
at the usual starting line for studies of this kind. Yet, Jacoby has to admit that 
the fundamental pattern in Siam is not different from that in political depend- 
encies. To call this “hypocolonial” is a convenient, but not enlightening, 
stretching of terms. Jacoby tries to prove that national movements in South- 
east Asia are deeply rooted in peasant life. However, nationalism is funda- 
mentally a Western importation that thrives first of all among the intellectuals 
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and is only gradually spreading among the peasant population. The peasant 
may identify nationalism with his desire for land reform, but that is a different 
matter. The book would have been better if the author had made less effort to 
fit the facts into his theory.—Jan O. M. BROEK. 


POLITICAL THEORY AND MISCELLANEOUS 


Leo Strauss’s monograph, On Tyranny; An Interpretation of Xenophon’s 
Hiero (Political Science Classics, 1948, pp. xiv, 121), is the first of a proposed 
series of critical works designed to complement the reprint Political Science 
Classics. Professor Strauss finds that Kenophon’s primary purpose was an 
analysis of the difference between the life of the political tyrant and that of the 
private (wise) man in terms of utility. It is especially notable that Xenophon 
finds the common standard necessary to meaningful comparison in an egoistic, 
extra-legal hedonism. In this concern for the pleasure of the “real” man, 
Xenophon approaches the attitudes and standards that have conditioned the 
political science that began with Machiavelli. However, tyranny for Xenophon — 
was essentially, if not unqualifiedly, faulty, and knowledge of virtue is pre- 
scribed both as a necessary means to the tyrant’s pleasure and as a therapy 
for the ills of tyranny. In effect, a wise man must become the ruler of rulers. In 
this, in the idea of objective determination of virtue, if only as means, and in 
his emphasis on virtue to the exclusion of freedom, Xenophon is akin to his 
contemporaries. In short, his work provides something of a bridge between 
modern and classical methods and problems and permits some insight into the 
nature of contemporary tyranny. Thus the book offers more than a gloss on 
the Hiero. Professor Strauss is indeed concerned with meticulous internal criti- 
cism of Xenophon’s work; but he is concerned also with suggesting the more 
general conditions of tyranny and with demonstrating both the nexus between 
classic and modern political science and the current relevance of Xenophon’s 
analysis of tyranny. The result is a book that is both interesting and very able. 
—TuHomas P. JENKIN. 


When an author “discovers” another, he often tends to be uncritical in order 
to ¢onvince his readers of the importance of his discovery. Gilbert Picot has 
avoided this pitfall in his work on Cardin Le Bret (1558-1656) et la Doctrine de 
la Souveraineté (Nancy: Société d’Impressions Typographiques, 1948, pp. 229), 
which is, according to its preface, the first study on the life and writings of one 
of Richelieu’s principal lieutenants. The author shows that Le Bret’s Traité 

` de la Souveraineté (whose first edition appeared in 1632) constitutes a fruitless 
attempt to amalgamate the doctrines (1) of both absolute and limited mon- 
archy, (2) of both the divine right of kings and the social contract. Le Bret de- 
rives the sovereign’s authority from God, but also (not unlike Hobbes) from 
“the first men” who gave the king sovereign authority to protect them from one 
another. Le Bret’s sovereign (like Bodin’s) is bound by natural law to insure the 
peoplé’s welfare; his subjects, however, are not allowed to question whether his 
decrees are just (but must “presume that they are”); the chancellor, on the 
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other hand, has the right to refuse to countersign royal decrees which he deems 
unjust. By providing a clear analysis of this treatise, as well as the necessary 
biographical and historical background, the author has acquainted us with a 
work which, although lacking in originality and consistency, is of some interest 
as further’evidence of the conflicting currents of political thought prevalent 
during the seventeenth century.—FELIx OpPpENHEIM. 


In his Patriarcha and Other Political Works of Sir Robert Filmer (Blackwell, 
1949, pp. 326, 12s. 6d.), Peter Laslett has edited in scholarly manner an origi- 
nal manuscript of Patriarcha that has recently come to light in the Filmer an- 
cestral home. He has also largely rehabilitated Filmer by proving Patriarcha 
a mere first draft and laying stress on the later political works which, unlike 
Patriarcha, were printed in the author’s lifetime. Despite insistence upon the 
biblical accounts of Adam and Noah, Filmer is on firm ground in insisting that 
man is born unfree as a dependent child in a family unit. He refutes the at- 
tempted appeal to history on behalf of parliamentary supremacy by a scholarly 
demonstration from the enactment clauses of early statutes that the king 
ordained with the assent of the Jords and without the commons save as they 
requested. Answering the argument for democracy drawn from Aristotle, Filmer 
quotes the ancient philosopher’s opposition to admitting workingmen to po- 
litical participation, Criticizing the Leviathan, he pronounces the contract 
theory the weakest part of Hobbes’ argument and unnecessary for his conclu- 
sion. More surprisingly, Filmer in 1652 advocated obedience to a usurper as a 
form of obedience to the true superior whose subjects are thereby preserved.— 
MARGARET SPAHR. 


The current preoccupation with civil liberties problems in the country, un- 
questionably stimulated by the avowed objectives of our recent war effort, has 
given rise to a growing body of literature on the subject. Some of these writings 
are of a scholarly and research character; others are of a more popular nature, 
designed to reach the lay audience. In the latter category is a little pamphlet, 

-The Law of Civil Rights and Civil Liberties (Oceana Publications, 461 W. 18th 
Street, New York 11, N.Y., 1949, pp. 104, paper, $1.00, cloth, $2.00), written 
by Edwin 8. Newman, of the New York Bar. This publication is No. 13 of a 
Legal Almanac Series, the purpose of which is to state briefly and in non-techni- 
cal language the law on various important subjects. The author classifies the 
various rights under the two headings of civil liberties, rights which can be 
asserted against the government, and civil rights, rights against persons. The 
study loses much of its value for political scientists because of the almost total 
lack of citations, but as a simple statement of basic propositions for the general 
reader it is clear, concise, and accurate, and considering its brevity, quite criti- 
cal. The author obviously knows the cases and the statutes, and has accom- 
plished what he set out to do.—Davip FELLMAN. 
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police respect of constitutional rights. Fred J. Cogshall. Jour. of Crim. Law and Criminol- 
ogy. July~Aug., 1949. 
. Church, state, and Mrs. Roosevelt. John B. Sheerin. Catholic World. Sept., 





























1949, 





. Catholics and public schools. Cletus Healy. Catholic World. Sept., 1949. 
. Symposium on an anti-communism law. Homer Ferguson, Donald Richberg, 
Chet Holifield, Zechariah Chaffee, Jr., and others. Cong. Digest. Oct., 1949. 
; . The Supreme Court and racial segregation in education. John J. George and 
James M. Collier. The white primary and the supreme court. Dewey W. Grantham, Jr. So. 
Atlantic Quar. Oct., 1949. 

Congress. The administration of Congress. Gladys M. Kammerer. Pub. Admin. Rev. 
Summer, 1949. . 
. Limitation of debates in the United States Senate. Francis J. Myers. Temple 
Law Quar. July, 1949. 
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. Congress in the dog days. Denys Smith. Nat. Rev. Sept., 1949. 
Constitutional Law. Weary Erie. Arthur J. Keefer, John J. Gilhooley, George H. Bailey, 

and Donald S. Day. Cornell Law Quar. Summer, 1949. 

. Doctrinal development of the tenth amendment. Dayton C. Casto, Jr. West 

Va, Law Quar. June, 1949. 

. State sovereignty v. national sovereignty prior to 1789. C. Perry Patterson. 

N.Y. Univ. Law Quar. Rev. July, 1949. 

. Recovery of Japanese nationality as cause for expatriation in American law. 

Thomas L. Blakemore, Jr. Am. Jour. of Int. Law. July, 1949. 

. The equal protection of the laws. Joseph Tussman and Jacobus tenBroek. 

Calif. Law Rev. Sept., 1949. 

~~, Constitutional dictatorship in the atomic age. Clinton L. Rossiter. Rev. of 

Politics. Oct., 1949. 

` Defense. Why mistreat the armed forces? Agnes E. Meyer. Atlantic. Oct., 1949. 

Economic Policy. Public works and economic stability. Julius Margolis. Jour. of Pol. 

Econ, Aug., 1949. 

. It’s -political (repeat political) economy. Ben W. Lewis. Antioch Rev. Fall, 




















1949. 





. Monetary-fiscal policy reconsidered, G. L. Bach. Jour. of Pol. Econ. Oct., 
1949, ` 

Education. Functions of government in educational control. Lee O. Garber and William 
B. Castetter, Federal aid for education. William C. Reavis. Annals, Sept., 1949. 

Federal-State Relations. States’ rights. Albert B. Moore. Alabama Lawyer. July, 1949. 
. Federal grants-in-aid. Paul Studenski. Nat. Tax Jour. Sept., 1949. 

Foreign Policy. Walking backward into the future. Lawrence Sears. Am. Scholar. Au- 
tumn, 1949. 
. The white paper on China. Lawrence K. Rosinger. Toward a dynamic far 
eastern. policy. John F. Fairbank. The failure of secret diplomacy in China. Faul M. A. 
Linebarger. Far Eastern Survey. Sept. 7, 1949. 

Hoover Commission. The Reorganization Act of 1949. Ferrel Heady. Pub. TEN 
Rev. Summer, 1949. 
. Hoover Commission report on personnel management. James R. Watson. 
Personnel Admin. July, 1949. 

Judiciary. Economic predilections of Justice Douglas. L. D. Epstein. Wis. Law Rev. 
May, 1949. 
, . Survey of the federal judicial code; the 1948 revision and first interpretative 

decisions. Whitney R. Harris. Southwestern Law Jour. Summer, 1949. 

. A dissertation on judicial opinions, John J. O'Connell. Temple Law Quar. July, 

















1949. 
. Silver anniversary of judicial councils. Glenn R. Winters. The charge to the 
jury. William M. Blatt. Jour. of Am. Judicature Society. Aug., 1949. 
. Holmes’s appointment to the U.S. supreme court. John A. Garraty. New 
England Quar. Sept., 1949. 

Inter-State Relations. The upper Colorado river basin compact. Jean S. Breitenstein. 
State.Govt. Sept., 1949. ; 

Labor. Negotiation, mediation, and especially arbitration in labor disputes. Marlyn E. 
Sugar. West Va. Law Quar. June, 1949. 
. The present status of labor unions in the South. Frank T, deVyver. Functions 
of national unions as contrasted with their locals, Paul A. Brinker. Southern Econ. Jour. 
July, 1949. 














. Dubinsky and the international. Charles A. Madison. "Chicago Jewish Forum. 
Fall, 1949. 

.-Lhe UAW fights race prejudice. Irving Howe and B. J. Widick. Commentary. 
Sept., 1949, 
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. : 
——+ Conflict on the waterfront. Clark Ken and Lloyd Fisher. Atlantic. Sept., 1949. 
. This is American labor. J. B. S. Hardman, ed. Labor and Nation. Sept.—Oct., 





1949. 





. Symposium on collective bargaining. Robert A. Winters, Martin A. Cohen and 

Martin Lieberman, Ernest Dale, and Peter D. Shilland. Ind. and Lab. Rel. Rev. Oct., 1949. 
Personalities. Charles A. Beard; a memoir. Matthew Josephson. Va. Quar. Rev. 

Autumn, 1949. : 

. Sketches for the Roosevelt portrait. David M. Potter. Yale Rev. Autumn, 





1949. 





. Mayor Gaynor—a political maverick, Mortimer Smith. Am. Mercury. Oct., 
1949. 

Political Parties. Some nétes on party membership in Congress, III. Clarence A. Berdahl. 
Am. Pol. Sci. Rev. Aug., 1949. ` 
. The California progressive and his rationale; a study in middle-class polities. 
George E. Mowry. Miss. Valley. Hist. Rev. Sept., 1949. 
. Does the Hatch Act need revision? Gustav C. Hertz. Personnel Admin. Sept., 








1949, 

Presidency. Symposium on adopting direct election of the President. Henry C. Lodge, 
Estes Kefauver, A. M. Schlesinger, Homer Ferguson, Wright Paiman, Carl Becker, and 
others. Cong. Digest. Aug.—Sept., 1949. 

Public Administration. The public service in a democracy. R. S. Parker. The civil 
servant in the United States. J. S. Reid. Jour of Pub. Admin. Mar., 1949. 

. Gauging administrative responsibility. Arthur A. Maass and Laurence I. 
Radway. Pub. Admin. Rev. Summer, 1949. 

. Administrative findings on the Ameer in America. Louis L. Tabbe. Cornell 
Law Quar. Summer, 1949. 

. From war service to civil service. Harold H. Leich and Stephen P. Ryder. 
Personnel Admin. July, 1949. 

. Administrative procedure and the A.P.A. Bernard Schwartz. N.Y. Univ. Law 
Quar. Rev. July, 1949. 

. The significance of the Hoover Commission report. Paul H. Appleby. Yale 
Rev. Autumn, 1949. 

. The challenge of big government. Cecil E. Goode. Personnel turnover in the 
federal civil service. John W. Mitchell. Hoover Commission’s proposals: employment 
procedures, Ross Pollock. Personnel administration in the Department of Agriculture. 
` Cathryn Seckler- Hudson. Personnel Admin. Sept. 1, 1949. 

. Financial and accounting administration in the federal government. H. W. 
Bordner. Oct., 1949. 

Public Opinion. Experiment in democracy—a newspaper referendum. William F. 
Michelfelder. Possibilities and problems of group interviewing. Mark Abrams. Effect of 
popular opinion on campaign slogans. Andrew J. Morse. Pub. Opinion Quar. Fall, 1949, 

. How to merchandise foreign policy. William L. Neumann. Am. Perspective. 
Sept., 1949. 

Public Utilities. Practice before the public service commission. E. W. Wood. Wis. Law 
Rev. May, 1949. 

. The St. Lawrence waterway and power project. Edwin Borchard. Am. Jour. of 
Int. Law. July, 1949. 

. Is the TVA a yardstick for other authorities? T. N. Sandifer. Pub. Util. 
Fortnightly. Sept. 1, 1949. 

Race Relations. Symposium on the Mexican-American. Hart Stilwell, Carey McWil- 
liams, R. L. Chambers, and Ernesto Galarza. Common Ground, Summer, 1949, 

. The negro in the United States. M. F. Ashley Montagu. Chicago Jewish 
Forum. Fall, 1949. ane 
. Jim Crow and the regional plan. Edward N. Saueth. Survey. Sept., 1949. 
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. Have Jews a divided loyalty? Ishan J. Smertenko. Harper’s. Oct.» 1949. 
State Government. State aid for housing. Harota and John I. Robinson. Wis. Law 

Rev. May, 1949. 

. The general contingent fund in Ainesta: operation and management, 1939- 

1947. Daniel W. Tuitle, Jr. Pub. Admin. Rev. Summer, 1949. 

` State constitutional law in 1948-49. Foster H. Sherwood. Am. Pod. Sci. Rev. 








aa 1949. 

. Michigan’s government workshops. D. Hale Brake. Legislative councils; 
objectives and accomplishments. Frederic H. Guild. State Govt. Sept., 1949. 

. The Virginia system of mixed enterprise; a study of state planning of internal 
improvements. Carter Goodrich. Pol. Sci. Quar. Sept., 1949. 

. Illinois commission studies tax problems. H. K. Allen. Nat. Tax Jour. Sept., 











1949. , 





. Can we afford the initiative? Alfred F. Smith. Nat. Mun. Rev. Oct., 1949. 


COMPARATIVE GOVERNMENT 
Books and Pamphlets 


Aldés, Juan. España democrática. Pp, 215. Buenos Aires: Librería Perlado. 1947. 

Ambedkar, B. R. The untouchables. Pp. 158. London: Luzac. 1949. 

Behrendt, Richard F. W. Modern Latin America in social science literature; a selected 
bibliography. Pp. 152. Albuquerque: Univ. of N.M. Press. 1949. 

Borell, Berit. De shenska liberalerna och representationsfragan pa 1840-tatet. Pp. 317. 
Upsala: Almquist and Wiksell. 1948. 

Burns, Alan. Colonial civil servant. Pp. 339. London: Allen and Unwin. 1949. 

Clark, Delberi. Again the goose step. Pp. 307. Indianapolis: Bobbs-Merrill. 1949. 

Cohen, Emmeline W. English social services; methods and growth. Pp. 169. London: 
Allen and Unwin. 1949. 

Cowles, Virginia S, No cause for alarm. Pp. 343. N.Y.: Harper. 1949. 

Curtis, Lionel. World revolution in the cause of peace. Pp. 135. N.Y.: Macmillan. 
1949. 

. Dana Montaño, Salvador M. Justicia social y reforma constitucional. Pp. 288. Santa 
Fe, Argentina: Impr. de la Universidad. 1949. 

Deutscher, Isaac. Stalin: a political biography. Pp. 609. N.Y.: Oxford. 1949. 

Du Plessis, L. J. Problems of nationality and race in Southern Africa. Pp. 16. London: 
- Diplomatic Press. 1949. 

Eden, Guy. The Parliament book. Pp. 148. London: Staples Press, 1949. 

- Eszláry, Károly. Les problems communs de la rationalisation des circonscriptions ad- 
ministratives en Hongrie et en France. Pp. 26. Paris: Recueil Sirey. 1947. 

Evans, Edward W. The British yoke; reflections on the colonial empire. Pp. 228, Lon- 
don: W. Hodge. 1949. 

Finer, Herman. Theory and practice of modern government; rev. ed. Pp. 992. N.Y.: 
Holt. 1949. 

Foot, M., and Bruce, O. Who are the patriots? Pp. 125. London: Gollancz. 1949. 

Foz, Annetie Baker. Freedom and welfare in the Caribbean. Pp. 282. N.Y.: Harcourt. 
1949. 

Gathings, James A. A survey of governments. Pp. 278. Lewisburg, Pa., 1949. 

Gaudriault, Raymond. L’organisation des travaux administratifs. Pp. 192. Paris: 
Delmas. 1949. 

Gladden, Edgar N. An introduction to public administration. [Eng.}. Pp. 155. N.Y.: 
Staples Press. 1949. 

Harmel, Claude. Lettre & Léon Blum sur le socialisme et la paix. Pp. 223. Paris: 
8.G.A.P. 1949. ‘ 

Harper, Samuel N., and Thompson, Ronald B. The government of the Soviet Union; 
2nd. ed. Pp. 383. N.Y.: Van Nostrand. 1949. 
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Howard de la Montagne, Robert. Histoire de la démocratie chrétienne de Lammenais a 
Georges Bidault. Pp. 249. Paris: Amiot-Dumont. 1948. 
; Hinden, Rita. Empire and after; a study of British imperial attitudes. Pp. 195. London: 

Essential Books. 1949. 

Hindiis, Maurice. Iw search of a future: Persia, Egypt, Iraq, and Palestine. Pp. 270. 
London: Géllancz. 1949, : 

Hoh, Chih-hsiang. China belongs to the Chinese people. Pp. 554. N.Y.: Hafner. 1949, 

Hollis, Christopher. Can Parliament survive? Pp. 148. London: Hollis and Co. 1949. 

Horler, Sydney. I accuse the doctors. Pp. 160. London: A. Redman, 1949. 

Humphreys, R. A. Latin America; a selective guide to publications in English. Pp. 63. 
London: R.I.I.A. 1949. 

Jasny, Naum. The socialized agriculture of the USSR. Pp. 852. Stanford: Stanford 
Univ. Press. 1949. i 

Keeney, Barnaby c. Judgment by peers. Pp. 191. Cambridge: Harvard Univ. Prem. 
1949. 

Keith, A. B.,-ed. Selected speeches and documents on British colonial policy. Pp. ais, 
N.Y.: Oxford. 1949. ~ 

Koch, Hal., ed. Nordisk demokrati. Pp. 458. Copenhagen: Westermann. 1949. 

Langdon-Davies, John. Russia puts the clock back. Pp. 160. London: Gollancz. 1949. 

Liddell, H., ed. Education in occupied Germany. Pp. 148. London: R.I.I.A. 1949. < 

Maloney, Arnold H. After England—we; nationhood for Caribbea. Pp: 183. Boston: - 
Meador. 1949. 

Martin, R. R. Public administration. Pp. 168. London: English Univ. Press. 1949. 

Morrison, Herbert S. The peaceful revolution. Pp. 156. N.Y.: Macmillan. 1949. 

Ogg, Frederic A., and Zink, Harold. Modern foreign governments. Pp. 1015. N.Y.: - 
Macmillan, 1949. , 

Parker, Ralph, Moscow correspondent. Pp. 304. London: F. Muller. 1949. 

Rossi, Angelo. Physiologie du parti communiste frangais. Pp. 465. Paris: Editions 
Self. 1948. 

Schwariz, Bernard. Law and the executive in Britain. Pp. 396. N.Y.: N.Y. Univ. Press. 
1949. 

Shah, Khushal Talaksi, National planning; principles and administration. Pp. 152. 
Bombay: Vora, 1948. 

Siddizi, S. A. Public finance in Islam. Pp. 242. London: A. Probsthain. 1949. 

Spear, Thomas G. P. India, Pakistan, and the west. Pp. 232. N.Y.: Oxford. 1949, 

Stannard, H. The two constitutions; a comparative study of British and American 
constitutional systems. Pp. 210. London: A. and C. Black. 1949. 

Thomas, Ivor. The socialist tragedy. Pp. 254. London: Latimer. 1949. 

Thorez, Maurice. Au service du peuple de France. Pp. 88. Paris: Editions du parti 
communiste francais. 1947. 

Turner-Samuels, M. British trade unions. Pp. 212. London: S. Low, Marston, 1949. 

Waline, Pierre. Les relations entre patrons et ouvriers dans l’ Angleterre d’aujourd’ hui. 
Pp. 304. Paris: M. Rivière. 1948. í 

Yanaga, Chitoshi. Japan since Perry. Pp. 733. N.Y.: McGraw-Hill. 1949. 


~ Articles 

Africa. Awakening Africa. Laurence S. Lees. Common Cause. Sept., 1949. 
. Fear in Africa. Sarah G. Millin. Foreign Affairs. Oct., 1949. 

Albania. Enver Hoxha: Albanian dictator. David Ingher. Contemp. Rev. Aug., 1949. 

Arabia. The fate of Arabdom; a study in comparative nationalism. Emile Marmorstein. 
Int. Affairs. Oct., 1949. 

Argentina. Republique Argentine. S. V. Lendres Quintana. Rev. du Droit Pub. ef de la 
Science Pol. Jan.—Mar., 1949. . 

Asia. India, Pakistan, and Burma today. Percival Griffiths. Asiatic Rev. July, 1949. 
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Bar eastern bibliography, 1948. Gussie E. Gaskill, comp. Far Eastern Quar. 
hae, 1949. . 
. Asia’s economic problems: Jerome B. Cohen. Far Eastern Survey. Sept. 21, 





1949. 
F Australia. Parliamentary government in Australia. J. D. B. Miller. Parliamentary 
Affairs. Summer, 1949. is 





. The Australian Labor party. Lowise Overacker. Am. Pol. Sci. Rev. Aug., 1949. 
. The Commonwealth. court of conciliation and arbitration; a brief survey. 
Orwell de R. Foenander. Quar, Jour. of Econ. Aug., 1949. 
. White Australia. P.-A. Micklem. Quar. Rev. Oct., 1949. 
Belgium. The influence of British institutions on the creation of an upper chamber in 
Belgium. J. A. Temmerman. Parliamentary Affairs. Autumn, 1949. 
British Commonwealth. Further developments in the British commonwealth of na- 
tions. R. C. FitzGerald. World Affairs. July, 1949. 
. Comnionweslth and common policy, Eds. Round Table. Sept., 1949. 
British ‘Empire. British colonial economy. Rita Hinden. World Affairs. Fall, 1949. 
*, British aims in Africa. Elspeth Hucsley. Foreign Affairs. Oct., 1949. 
Brazil.” Brazil; political and‘economie evolution. R. G. Walker. World Affairs. July, 
1949. . + 
- * Burmd.‘Some aspects of the operation of international and military law in Burma, 
1941-1945. ‘A. Gledhill. Modern Law Rev. Apr., 1949, 
. . Communism and nationalism in Burma. J. S. Furnivall. Far Eastern Survey. 
~- Aug. 24, 1949. 
` Canada. Some peculiarities of cabinet government in Prince Edward Island. Frank 
MacKinnon. The political theory of social.credit. C. B. Macpherson. Can. Jour. of Econ. 
_and’Pol. Sci. Aug., 1949. 
- , Canada’s stake in Anglo-American solidarity. W. A. Mackintosh. Foreign 
Affairs. Oct., 1949. 
. Ceylon. The people of Ceylon and their politics. Vincent Sheean. Foreign Affairs. Oct., 
1949, 
i China. The constitution of the republic of China. Bin Cheng. Parliamentary Affairs. 
Summer, 1949. 
. Chinese nationalism in eclipse. G. W. Keeton. World Affairs. July, 1949. 
. Food or dogma? T. Gibson. World Affairs. July, 1949. 
. Chiang can fight his way back. Curt K. Arnade. U.N. World. Aug., 1949. 
———. Which choice in China? Don R. Harris. Survey. Aug., 1949. 
. Chinese communism; epoch or episode? Nathaniel Peffer. Yale Rev. Autumn, 
































1949. 





. Report on China. Frederick Moore. World Affairs. Fall, 1949. 

. The China story. George B. Sokolsky. Catholic World. Sept., 1949. 

. Revolution and counter-revolution in China. J. K. Fairbank. China; the land 
and the people. Joseph Needham. Pac. Affairs. Sept., 1949. 

. China, 1949. Bengt R. Hoffman. Canadian Forum. Oct., 1949. 

. Fact and theory about China’s land. J. Lossing Buck. Foreign Affairs. Oct., 














1949. i 
. Formosa: private citadel? Elisabeth Converse. Far Eastern Survey. Oct. 19, 





1949, 

Czechoslovakia. How the Communists captured Czechoslovakia. Neal Stanford. Am. 
Mercury. Sept., 1949. 
Bera of Prague; man and priest. E. M. Voyta. Catholic World. Oct., 1949. 
Eastern Europe. The people’s democracies. Peter Krebel. Common Cause. Sept., 1949. 
. The curtain isn’t iron. Joseph C. Harsch. Harper’s. Oct., 1949. . 
. Tito and Stalin. Hamilton Fisk Armstrong. Atlantic. Oct., 1949. 

Eire. La république d’Irlande. Robert Villers. Rev. de Droit Pub. et de la Science Pol. 
Apr.~June, 1949. 
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> Prisoner into politician. Mary C. Bromage. Rev. of Politics. Oct., 1949. g7 
. The United States, Britain, and the creation of the Irish Free State. John 8. 
Galbraith. So. Atlantic Quar. Oct., 1949. x 

France. Les origines des commissaires du governement auprés du conseil d’état statuant ` 
au contentreux. Tony Sauvel. Rev. du Droit Pub. et de la Science Pol. Jan~Mar., 1949. 
. Ministres d’état. Th. Heyse. Political science and public administrative studies 
in France. “Bool Chand. Rev. Int. des Sciences Admin. No. 2, 1949. 











Rev. du Droit Pub. et de la Science Pol. Apr.—June, 1949. - ` 
. Budgets militaires et défense nationale. Edouard Daladier. La question re- 
ligieuse en ‘France. Pierre Arminjou. Rev. Pol. et Parl. July, 1949. 
. An awkward turn in French politics. André Stibio. Nat.. Rev. Sept., 1949, 
. Insurrection fades in France. André Geraud. Foreign Affairs, Oct., 1949. 
. “Od va la France?” John Pollock. Quar. Rev., Oct., 1949. . 
General. La présidence dans les systémes présidentiels. Karl Loewenstein. Rev. ‘de 
Droit Pub. et de la Science Pol. Apr.—June, 1949. Š 
. Postwar trends in social security: medical care, I aa II. Eds: Int, ‘Labour 
Rev. Aug., Sept., 1949. 
Germany. The eastern zone of Germany. A. J. Fischer. World Affairs. ily, 1949.. 
. A liberal looks at the German problem. Andrew McFadyean. Liberal Mag. 




















July, 1949. 





. Local government in western Germany. J. W. F. Hill. Pol. Quar. Tuly-Sept. 3. 
1949. 





. Rebuilding the German constitution, II. Carl J. Friedrich. Am. Pol. Sci: Rev. 
Aug., 1949. 





. Germany of the Bonn era. A. J. Fischer. Contemp. Rev. Aug., 1949. 
. Monetary reform in western Germany. Fred H. Klopstock. Jour. of Pol. Econ. 





Aug., 1949. 

. America through German eyes. Utto Eichhorn. Survey. Aug., 1949. 

. The German war. L. B. Namier. Nat. Rev. Aug., 1949. 

. The postwar reorganization of the German banking system. Hans Adler. 
Quar. Jour. of Econ. Aug., 1949. 

. The Bonn republic, Ferdinand A. Hermens. Current Hist. Aug., 1949. 

. The struggle for representative institutions in Germany—I. Richard K. 
Ulimann. Parliamentary Affairs, Autumn, 1949. 

. Retrospect on Germany. Eldon W. Griffiths. Yale Rev. Autumn, 1949. 

. Germany between east and west. Andreas Dorpalen. Va. Quar. Rev. Autumn, 









































1949. 

. Why democracy is losing in Germany. A. R. L. Gurland, Commentary. Sept., 
1949, 

. Germany after two wars. Harold F. Bing. Contemp. Rev. Sept., 1949. 

. Germany’s Social Democratic party. Herta Gotthelf. Canadian Forum. Sept., 
1949, 

. Western Germany, June, 1947 and now. H. Œ. L. World Today. Sept., 1949. 

. The Bonn constitution and its chances, Eds. Round Table. Sept., 1949. 

. An opinion poll in western Germany. Hans Lamm. Common Cause. Sept., 
1949, 





. The new German charter. Howard P. Jones. Nat. Mun. Rev. Sept., 1949. 

. . Tax and monetary reform in occupied Germany. Walter W. Heller. Nat. Tax 
Jour. Sept., 1949. 

. The meaning of the German elections, Robert C. Schmid and Harold O. Lewis. 
Am. Perspective. Sept., 1949. 
. Germany now. Erik von Kuehnelt-Leddihn. Catholie World. Oct., 1949. 
. Ring of hate around Germany. Theodore H. White, U.N. World. Oct., 1949. 
Great Britain. The British parliamentary system. D. Clifton Brown. The birth of a bill, 














. La délibération du comité constitutionnel du 18 juin 1948. Auguste Soulièr. _ - 
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R. A. Butler. Property qualiteations 1 in the House of Commons. W. L. Burn. "The select 
committee on estimates, 1946-8. F. B. Chubb. Parliamentary Affairs. Summer, 1949. 

. British public. administration; the national coal board. R. Vance Presthus. 
- Pub. Admin. Rev. Summer, 1949. 

. Delegated legislation—soine ponent arepan: J. A. G. Griffith. Modern 
Law Rev. July,, 1949. 

. The dream and the business: G: D: H. Cole. University development. Kenneth 
Lindsay. Pol. Quar. July—Sept., 1949. 

. The missing incentive. €; M, Woodhouse. Nineteenth Century and After. Aug., 














1949. 
. The national insurance anda Alan T. Peacock, Economica. Aug., 1949. 
. British socialism ; pitfalls and prospects. C. L. Mowat. Am. Scholar. Autumn, 








1949. 
. British labor and nationalization. Keith Hutchison, C. L. Mowat, and Lloyd 
Ross. Antioch Rev. Fall, 1949. 
~—, The British constitution in 1948. J. A. Hawgood. British parliamentary 
democracy. Herbert Morrison. The early history of standing committees: 1882-1905. C. J. 
Hughes. Parliamentary Affairs. Autumn, 1949. : 
. Efficiency in the public services. Frank Tribe. Pub. Admin. Autumn, 1949. 
. Mr. Churchill. Isaiah Berlin. Atlantic. Sept., 1949. 

. The year in Parliament. Wilfrid Roberts. Contemp. Rev. Sept., 1949. 
. The welfare state. Elliott Dodds. Fortnightly. Sept., 1949. 
. John Richard Green and his short history. Robert L. Schuyler. Pol. Sci. Quar. 
Sept., 1949. 
. Mr. Churchill. Virginia Cowles. Am. Mercury. Oct.,; 1949. 
. Notes on the dollar shortage. Donald B. Marsh. Canadian Forum. Oct., 1949. 
. English economists and the state-managed economy. Joseph A. Schumpeter. 
` Jour. of Pol. Econ. Oct., 1949. 
Greece. Greece; three years of civil war. K. N. Smogorzewski. Fortnightly. Sept., 1949. 
. The prospect in Greece. Thomas Anthem. Contemp. Rev. Sept., 1949. 
. Greece in the spring of 1949. Bickham Sweet-Escoti. Int. Affairs. Oct., 1949. 

Hungary. La responsabilité de la puissance publique et de ses agents en Hongrie. 
‘Thomas Ilosvay. Rev. Int. des Sciences Admin. No. 2, 1949. 
. The Mindzenty case. W. M. Kilborn, Canadian Forum. Sept., 1949. 
. The character of a “people’s democracy.” Anon. Foreign Affairs. Oct., 1949. 
India. Integration of Indian states. Jivraj N. Mehta. Asiatic Rev. July, 1949. 
. The Indian constitution. R. V. Sampson. Pol. Quar. July—Sept., 1949. 
. Whither Congress? Kalicharan Ghosh, The foreign policy. P. Rajeswara Rao. 
The problem of civil liberties. G, B. Parikh. Modern Rev., Aug., 1949. 
. The economic outlook in India. T. S. A. World Today. Sept., 1949. 
. India and Pakistan; the demography of partition. Kingsley Davis. Report on 
the Indian economy. H. M. Trivedi. Pac. Affairs. Sept., 1949.” 
. Nebru builds India’s new economy. Asoke Kumar Dutt. U.N, World. Oct., 



























































1949. 

-———. India in world politics. Lawrence K, Rosinger. Far Eastern Survey. Oct. 5, 
1949. 

Indonesia. Moscow in Indonesia, Ronald S. Kain. ‘Current Hist. Aug.,-1949, 

. Sidelights on Indonesia. A. R. Brent. Common Cause. Sept., 1949. 

. Indirect rule in east Indonesia. George McT. Kahn. Pac. Affairs. Sept., 1949. 
. Indonesia in retrospect. B. H. M. Viekke. Pac. Affairs. Sept., 1949. 

Iran. Persia revisited A.C.E. World Today. Sept., 1949. 

Israel. The social development of Israeli youth. Benjamin Wolman. Jewish Soc. 
Studies. July, 1949. 
. The constitution of Israel. Hannelore Zander. Common Cause. Aug., 1949. 
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= A plea for religious freedom in Israel. “Milton R. ‘Konvitz. Commentary. Sept., 
1949, i RoS 3 
. Israel; young blood and old. George Biddle. Atlantic. Oct., 1949. 

Italy. Problèmes italiens. A. Sottile. Le comte Sforza. A, Sottile. Rev. de Droit Int. de 
Sciences Pip. et Pol. Apr.—June, 1949. 
. Italian vistas, 1949. Béla, Menczer. Contemp. Rev. Aug., 1949, 
. Time for thought i in Italy. Richard, Goold-Adams. Quar. Rev. Oct., 1949, 
. New Italy faces old problems. Viderse Ivella and Elizabeth Wiskemonn, 
Foreign Affairs. Oct. 1949. 

Japan. Japan, 1945-9. O. M. Green. Contemp. R. Sept., 1949. 
. Repatriate organizations in Japan. F. W.. Warner. Pac. Affairs. Sept., 1949. 
. Japan; problems of deferred peace. Bruce Johnson. Transition in Japan. 
Richard L. Park. Far Eastern Survey. Sept. 21, 1949. z 
. Labor unions in postwar Japan. William T. Moran. Far Eastern Survey. Oct. 























19, 1949. 

Korea. Korea; a progress report (I). Robert T. Oliver. Current Hist. Sept., 1949. 

Latin America. Latin Ameri¢a and the search for expression. William Ç. Atkinson. 
Nineteenth Century and After. Aug., 1949. 
. Good neighbors—and profits, too. John W. White. Nation’s Buia Sept., 





1949. 





The Latin American aprista parties. Robert J. Alexander. Pol. Quar. July- 
Sept., 1949. 

Malaya. Aspects of the racial problem in Malaya. Jan Morrison. Pac. Affairs. Sept., 
1949. 





. Forces for unity in Malaya. T. H. Silcock. Int. Affairs. Oct., 1949. 
Netherlands. The Dutch republic. Frederick H. Cramer. Current Hist. Sept., 1949. 
New Zealand. A survey of New Zealand administrative law, 1947—48. R.O. Mc- 

Gechan. Jour. of Pub. Admin. Mar., 1949. 

Pakistan. Pakistan and the tribes. Eds. Round Table. Sept., 1949. 
Philippines. L’expérience du gouvernement des Philippines. Quirino E. Austria. Rev. 

Int. des Sciences Admin. No. 2, 1949. 

. Development plans in the Philippines. James J. Hakema. Far Eastern 

Survey. Oct. 5, 1949. 

Poland. The fate of Polish socialism. “R.” Foreign Affairs. Oct., 1949. 

Portugal. Portugal: North Atlantic signer. John McAdams. World Affairs. Fall, 1949. 
Siam. Musical chairs in Siam. S. H. World Today. Sept., 1949. 

South Africa. South African Indians. S. Chandrasekhar. Modern Rev. Aug., 1949. 

. South Africa looks at Britain. W. R. Gordon. Fortnightly. Aug., 1949. 

Spain. How strong is Franco? Eric Sesnow. Contemp. Rev. Sept., 1949. 

. The Spanish republic reviewed. Anthony T. Bouscaren. Catholic World. Oct., 











1949, 
Sweden. The decline of empires: Sweden. Feliz E. Hirsch. Current Hist. Sept., 1949. 
Turkey. Turkey; the country without communists. Peier Schmid. Fortnightly. Aug., 
1949, 





. Legal education in Turkey. Elliott E. Cheatham. Jour. of Legal Educ. Autumn, 
1949, 

U.S.S.R. Comment on Soviet economic statistics. M. H. Doob. The discussions on 
Varga’s “changes in the economy at capitalism.” R. A. J. Schlesinger. Zhdanov’s speech 
to the philosophers; an essay in interpretation. J. and M. Miller. Soviet Studies. June, 
1949. 





. Le droit soviétique. S. Ketchekian and I. Pereterski. Rev. Pol. et Parl. July, 
1949, : . 
. Music in Moscow, Leonard Woolf. Soviet leadership problems. John N. 
Hazard. Pol. Quar, July—Sept., 1949. 
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. Some aspects of marriage and divorce laws in Soviet Russia. M. “M. Wolff. 
Modern Law Rev. July, 1949. . 
+ The Soviet Jew in literature. Bernard J. Choseed. Jewish Soc. Studies. July, 





1949, 





. The Ukrainians in exile. Vladimir de Korostovetz, The soviet economic posi- 
tion, K. M. Smogorzewski. Contemp. Rey. Aug., 1949. 
. Religion in the Soviet community of states. Peter Krehel. Common Cause. 





Aug., 1949. 





. The evolution of the politburo. Cyril Bryner. Current Hist. Aug., 1949. 
. Russia’s secret Gibraltar. Erwin C. Lessner. Harper’s. Sept., 1949. 
~ Gromyko—portrait of a Russian diplomat. Serge Fliegers. Am. Mercury. 








Sept., 1949. 





¿Science and the Soviet. C. Leonard Huskins. Canadian Forum. Oct., 1949. 

. Soviet public law; claims and realities. Charles B. Nutting. Penna. Bar Assn. 
Quar. Oct., 1949. 

. Through the Russian looking-glass. Lewis Gelantitre. Foreign Affairs. Oct., 








x 1949. 
eoa Viet Nam. The rôle of the village in Vietnamese politics. Paul Mus. Pac. Affairs. Sept., 
1949. 
Yugoslavia. Yugoslavia and the United States (I). Bogumil Vosnjak. Current Hist. 
Sept., 1949. . 
. Misfortunes of a marshal. Robin Kirley. Soundings. Sept., 1949. 





INTERNATIONAL RELATIONS 
Books and Pamphlets 


Bozeman, Adda B. Regional conflicts around Geneva. Pp. 432. Stanford: Stanford 
Univ. Press, 1949. | 
Carter, E. H. The search for peace. Pp. 189. London: Pitman, 1949, 
Dennett, Raymond, and Turner, Robert K., eds. Documents on American foreign rela- 
tions; v. 9, 1947. Pp. 791. Princeton: Princeton Univ. Press. 1949. 
Evatt, Herbert V. The task of nations. Pp. 279. N.Y.: Duell, Sloane and Pearce. 1949. 
Gulick, Luther H. A new American policy in China. Pp. 35. Wash., D.C.: Nat'l. Plan- 
ning Ass’n. 1949. 
Hoskins, Halford L. The Atlantic Pact. Pp. 104. Wash, D.C.: Pub. Affairs Press. 1949. 
Hudson, Manley O., and Sohn, Louis B., eds. International legislation, v. 8, 1988-1941. 
Pp. 701. Wash., D.C.: 'Carnegie Endowment for Int. Peace. 1949. 
. Kenny, John P. Moral aspects of Nuremberg. Pp. 168. Wash., D.C.: Dominican 
House of Studies. 1949. 
Kohr, Leopold. Customs unions; a tool for peace. Pp. 64. Wash., D.C.: Foundation for 
Foreign Affairs. 1949. 
McDonald, Alexander H., ed. Trusteeship in the Pacific. Pp. 181. Pasadena, Calif.: 
Perkins.- 1949. í 
Manhattan, Auro. The Vatican in world politics. Pp. 444. N.Y.: Gaer. 1949. 
Manuel, Frank E. The realities of American-Palestine relations. Pp. 386. Wash., D. C.: 
Pub. Affairs Press. 1949. 
Mayeuz, Marie R. Organization supranationale de la paix. Pp. 272. Paris: Editions 
Ouvrières. 1948. 
Morelli, Gaetano. Nozioni di diritto internazionale, 2nd. ed. Pp. 215. Padua: CEDAM. 
1949. 
Orr, John Boyd. Food—the foundation of world unity. Pp. 20. London: Nat’l. Peace 
Council. 1948, 
Poiterson, Ernest M., ed. World government. Pp. 200.* Philadelphia: Am. Acad. of 
Pol, and Soc. Science. 1949. 
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Picard, Roger. L'unité Européenne par Vintercitoyenneté. Pp. 117. Paris: SPID. 1948. 

Slinika, Wladyslaw. Les mouvements internationaux de capitaux et la reconstruction 
économique de Europe. Pp. 159. Paris: Maloine. 1948. 

United Nations. Yearbook on human rights for 1947. Pp. 595. N.Y.: Columbia Univ. 
Press. 1949. 

Vyskinsky, Andrei T. The USSR and world peace, ed. by Jessica Smith. Pp. 128. N.Y.: 
International Publishers. 1949. 

Wilson, John M. Peace terms to all peoples. Pp. 290. Boston: Meador. 1949. 

Wynner, Edith, and Lloyd, George. Searchlight on peace plans, rev. ed. Pp. 607. N.Y.: 
Dutton. 1949. 

Articles 


Atlantic Pact. The Atlantic Pact. Sharad Kumari Dubey. Modern Rev. June, 1949. 
. The North Atlantic Pact. G. Schwarzenberger. World Affairs. July, 1949. 
. Sweden and the Atlantic Pact. Harold Wigforss. Int. Org. Aug., 1949. 
. The military assistance program. Eds. Round Table. Sept., 1949. 
Diplomacy. La langue frangaise dans la diplomatie. Maurice Honoré. Rev. Pol. et Parl. 
July, 1949. 
European Recovery Program. The battle for sterling. H. V. Hodson. America and the 
sterling crisis. Denys Smith. Nat. Rev. Aug., 1949. 
. The economy of Europe. D. J. Morgan. Economica. Aug., 1949. 
. ECA and U.S. policy in China. Dorothy Borg. Far Eastern Survey. Aug, 24 

















1949. 





. Labor in the ECA. Clinton S. Golden. Va. Quar. Rev. Autumn, 1949. 
. The British Commonwealth and European economic coöperation. D. J. 
Morgan. Econ. Jour. Sept., 1949. 
. The dollar crisis. Eds. Round Table. Sept., 1944. 
. The tripartite problem of scarce currencies. Clark Warburton. A note on the 
idea of world money. Arthur Nussbaum. Pol. Sci. Quar. Sept., 1949. 
. The economie crisis. Robert Boothby. The currency crisis and its cure. Georges 
Zdziechowski, Nat. Rev. Sept., 1949. 

-———. Pressure on the pound. Alzada Comstock. Current Hist. Sept., 1949. 
. The economic and social crisis of Europe. Bryn J. Hovde. Soc. Research. Sept., 

















1949. 





. The British crises; a problem in economic statesmanship. John H. Williams. 
The revision of the intra-European payments plan. J. H. W. Foreign Affairs, Oct., 1949. 
General. The committee on administrative practices. Donaid C. Stone. Rev. Int. des 
Sciences Admin. No. 2, 1949. 
. A new departure in the teaching of international relations. L. C. Green. World 
Affairs. July, 1949. 
. The church in relation to international affairs. Bishop of Chichester. Int. 
Affairs, Oct., 1949. 
Inter-American Relations. Should the U.S. arm Latin America? Curt K. Arnade. U.N. 
World. Oct., 1949. 
. North American union? Andrew Hebb. Canadian Forum. Oct., 1949. 
International Control of Aviation. Freedom for flight. William P. Hildred. The mass 
market for air travel. Norbert A. Wilkinson, U.N. World. Sept., 1949. ` 
International Law. Rappel à ceux qui préparent la guerre. A. Lottile. Accords in- 
ternationaux conclus en forme simplifiée et gentlemen’s agreements. N. Veicopoulos. Rev. 
de Droit Int. des Sciences Dip. et Pol. Apr.—June, 1949. 
. Les conflits de lois en matiére de rapport des libéralités. Louis Boyer. La con- 
vention franco-américaine relative aux double impositions et à l'assistance fiscale. Robert 
Plaisant and Jean Barbey. Rev. Crit. de Droit, Int. Priné. Apr.—June, 1949. $ 
. On the concept of international law. Alfred von Verdross. Am. Jour. of Int. 
Law. July, 1949. 

















o : ' 
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; International Trade. L'imposta come strumento di politica economica e séciale. 
Loufenburger. Economia Internazionale. May, 1949. 

. The “one-world” idea and its economic implications. Vivian Carter. Liberal 

Mag. Aug., 1949. 

. Interregional payments compared with international payments. Penelope C. 

Hartland. Quar. Jour. of Econ. Aug., 1949. . 

. How the U.S. lost the ITO conferences. Michael A. Heilperin. Fortune. Sept., 











1949. 





. What we do to British exports. Alex Faulkner. Atlantic. Oct., 1949. 

. Some aspects of reciprocal trade agreement legislation. Howard S. Picquet. 
The importance of the ITO to America’s position in world affairs. William L. Batt. The 
significance of the ITO to American industry. Elvin H. Killheffer. Social Science. Oct., 
1949, 





. The international monetary fund. Raymond F. Mikesell. Jour. of Pol. Econ. 
Oct., 1949. 
. International equilibrium and national sovereignty under full employment. 
A. J. Brown, Int. Affairs. Oct., 1949. 

National Power. The spread of technology and the relative strength of states. Ben- 
jamin H. Williams. Social Science. Oct., 1949. 

Nuremberg Trials. Observations and Tessons from international criminal trials. Joseph 
B. Keenan. Univ. of Kansas City Law Rev. Apr.—June, 1949. 
. An outline of the research and publication possibilities of the war crimes trials, 
La. Law. Rev. May, 1949. 
. Crime against humanity—European views. Josepk Y. Dautricourt. Jour. of 
Crim. Law and Criminology. July—Aug., 1949. 
. Nuremberg in retrospect. Robert H. Jackson. Am. Bar Assn. Jour. Oct., 1949. 
. The Nuremberg trial; a legal analysis. Hans Leonhardt. Rev. of Politics. Oct. 




















` 1949. 
Palestine. The present and future of Palestine. Norman Bentwich. Pol. quan July- 
Sept., 1949. 





. The arab refugees. Norman Bentwich. Contemp. Rev. Aug., 1949. 

. Thoughts on the middle east. Bayard Dodge. Nat. Rev. Sept., 1949. 

. The waters of the Jordan; a problem of international water control. H. A. 

Smith, Int. Affairs. Oct., 1949. F 

“Point Four.” Point Four—historical view. H. M. Spitzer. Point four—Latin America, 

Tommy C. Ishee. World Affairs. Fall, 1949. 

. Pitfalls of point four. Kurt Weil. U.N. World. Sept., 1949. 

. Technological aid and economic development. Isador Lubin. Technological 

assistance in Latin America. Amos E. Taylor. Social Science. Oct., 1949. 

United Nations. The universal declaration of human rights. A. Martin. World Affairs. 

July, 1949. 

—--. Notes on legal questions concerning the United Nations. Yuen-li Liang. Am. 

Jour. of Int. Law. July, 1949. 

. Implementing human rights, F. W. Pick, Contemp. Rev. Aug., 1949. 

. What I think of the United Nations. Eleanor Roosevelt. U.N. World, Aug., 

1949, f 

. Politics in the Security Council. Raymond Dennett. The interim committee of 

the General Assembly; an appraisal. Douglas W. Coster. The Italian colonies and the 
General Assembly. Benjamin Rinlin. Int. Org. Aug., 1949. 

Es . The declaration of human rights. H. L. Stewart. Nat. Rev. Aug., 1949. 
——_—-. On implementing human rights. Ernest Munz. Antioch Rev. Fall, 1949. 
——.—. United Nations four years old. Pitman B. Potter. World: Affairs. Fall, 1949. 
———. 59 nations take bearings. Laura Vitray. U.N. World. Oct., 1949. 

x . Financial administration of the United Nations. John B. . Payne. Accounting 

- Rev. Oct., 1949. 
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+, Spain; loaded dice at Lake Success. Arthur F. Loveday. Quar. Rev. Oct., 1949. 
UNESCO. Yardstick for UNESCO. Byron Dexter. Foreign Affairs. Oct., 1949. 
Western Union. The Council of Europe. Susan Strange. World Affairs. July, 1949. 
. Eye-witness report from Strasbourg. Francis Noél-Baker and Louis Dolivet. 
U.N. World. Oct., 1949. 

World Federalism. World government—in whose time? Percy E. Corbett. Int. Affairs. 
Oct., 1949. 








. Weighted EE in a world legislature. Quincy Wright and Louis 
Sohn. Common Cause. Sept., 1949. 
. Representation in a world legislature. Reginald Lang. Common Cause. Aug., 








1949. 
. Political action for world government. Alan Cranston and Carl K. Broneer. 
Regional representation in a world assembly. Joseph Morray. Ideological differences and 
world aids. Robert Redfield. Common Cause. Oct., 1949. 
World War Il. From Munich to Moscow. E. H. Carr. Soviet Studies. June, 1949. 
World War III. Letters to Italy—a reconsideration. Richard Robbins. Common 
Ground. Autumn, 1949. 
. Where can we stand in Asia? David N. Rowe. Va. Quar. Rev. Autumn, 1949. 
. Germany’s influence on war or peace. H. N. and Evamaria Brailsford. Con- 
temp. Rev. Sept., 1949. 
. Mr. Voigt’s pax britannica. Max Beloff. Fortnightly. Sept., 1949. 
. Inside report on the new crusade. Tibor Koenes. U.N. World. Sept., 1949. 
. Vatican terms for peace with communism. Giuseppe dalla Torre. U.N. World. 
Oct., 1949. $ 
. The strategy of the Arctic. V. H. Patriarche. Int. Affairs. Oct., 1949. 























LOCAL GOVERNMENT 
Books and Pamphlets 


Anderson, Lynn F. A debt manual for Texas cities. Pp. 56. Austin, Tex.; Bureau of 
Mun. Research. 1949. 

Burton, John H. Local government for everyman. Pp. 76. Oxford: Pen-in-Hand. 1949. 

Daysh, G. H. J., and others. Studies in regional planning. Pp. 221. London: G. Philip. 
1949. < 

Duncan, John P. City government; constitutional data. Pp. 75. Oklahoma City: State 
Legislative Council. 1949. i 

Duncan, John P. County goveraielt an analysis. Pp. 43. Oklahoma City: State 
Legislative Council. 1948. ~ : 

Heap, D., and Brown, H.J. Encyclopaedia of the law of planning, v. I. Pp. 614. 
London: Sweet and Maxwell 1949. 

Jackson, W. E. The structure of local government in England and Wales, Pp. 260. 
London: Longmans, 1949. . 

Jessup, Frank. Problems of local government in England and Wales. Pp. 142. N. Y. : 
Cambridge Univ. Press. 1949. 

Lipman, V. D. Local government areas, 1834-1945. Pp. 518. N.Y.; Macmillan. 1949. 

Morrison, Herbert. How London is governed. Pp. 205. London: J. Barrie. 1949. 

Warner, William L., and others. Democracy in Janesville. Pp. 331. N.Y.: Harper. 
1949. 


N 


Articles 


Annexation. Income tax aids annexation. R. T. Anderson: Nat. Mun. Rev. Oct., 1949. 
Australia. Town and country planning and the landowner. J. W. Emery-Burns. 


Australian Law. Jour. June, 1949. 3 ; 
City-Manager Form. Hartford likes its new plan. Leslie M. Granlin. Nat. Mun. Rev. 
Sept., 1949. 
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Finance. South Gate’s “pay as you zo” plan pays off. Merle R. Beckley. vere City. 
June, 1949, 
. Available sources of local revenue. Arnold L. Edmunds. Anua 
respóùaibílityi in budget execution. Robert L. Duffy. What can be done about earmarked 
funds. Arthur W. Bromage. Retail sales tax. George W. Wanamaker. Municipal Finance, 
Alg., 1949. : 
: . The new Minnesota. ‘municipal bond. code. Charles B. Howard. Minn. Munic- 
~ ipalities. Aug., 1949. - 
: . How to market municipal "bonds successfully. H. Kenneth Harley. The 
Municipality. Aug., 1949. °} 7 
. The Los Angeles city sales tax administration. Walter C. ` Peterson. Nat. Tax 
Jour, Sept., 1949. 
. A policy for the purchase of public official bonds. E. A. Mosher. The munici-, 
pality. Oct., 1949. 
. Mayor Charlie cuts corners. George Kent. Nat. Mun. Rev. Oct., 1949. 
Garbage. The general significance of collection and disposal of municipal refuse. Alex 
van Praag, Jr., and V. H. Moore. IN. Mun. Rev. Aug., 1949. 
. Refuse collection and disposal in 156 California cities. Winston R. Updegraff 
and Richard Battle. Western City. Aug., 1949. 
patel of community sanitation. William T. Ingram. Pub. Management. 


























Oct., 1949. 

General. Tak of tools holds cities back. Hubert H. Humphrey. Ill. Mun. Rev. June, 
1949. 

Great Britain. Some contrasts between English and Scottish local government. V. D. 
Lipman. Organization and methods in local government. Horace Keast. Pub. Admin. 
Autumn, 1949. 

. Britain’s pioneer health center. Bleecker Marquette. Am. City. Oct., 1949. 

Housing. The undersized house; a municipal problem. Robert McClory. Chicago-Kent 
Law Rev. Mar., 1949. 

. Municipal réle in financing housing. J. Eugene McMahon. Municipal Finance. 








Aug., 1949. 
. Toward consolidation of building inspections. George C. Saffran and Robert C. 
Garnier. Pub. Management. Aug., 1949. 
. What the new housing act can mean to your city. Jesse Epstein. Western City. 
Sept., 1949. 

Legal. New court decisions affecting cities and villages. R. J. Cunningham. The 
Municipality. Aug., 1949. 

Licensing. San Diego installs new municipal license procedure. 0. K. Cope. Western 
City. June, 1949. 

Personnel. How Michigan cities and villages use the municipal personnel service. 
Leon Cooper. Mich. Mun. Rev. Aug., 1949. 

Research. The Kalamazoo Bureau of Municipal Research—a coéperative plan that 
pays dividends. William Danielson. Mich. Mun. Rev. Sept., 1949. 

State-Local Relations. Municipal administration of state codes. C. J. Caddell. The 
Municipality. July, 1949. j 
. New state Topaman affecting cities. Winfield Best. Pub. Management. 











Sept., 1949. 
. Pennsylvania aeni permissive Ical tax law. Richard C. Spaulding. Nat. 
Tax Jour. Sept., 1949. 

Village Government. How to adopt optional plans of village government. Orville C. 
Peterson. Minn. Municipalities. Sept., 1949. 

Zonihg. A municipal policy on zoning variations. J. M.~Albers. The Municipality. 
Aug., 1949, 
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. ° POLITICAL AND LEGAL PHILOSOPHY 
e Books and Pamphlets 


Baldassare, Pedro B. Los dereches del habitante ante una. doctrina económica-politica- 
social universal. Pp. 483. Buenos Aires: Editorial Viracocha. 1949. i 

Beneyio Pérez, Juan. Historia de las Sectra políticas. Pp. 485. Madrid: M. Agular. 
1948. 

Berlin, Isaiah. Karl Marx, 2rid. ed: Pp. 280. London: Oxford. 1949. 

Braine, Bernard. Tory democracy. Pp. 142. London: Falcon Press. 1949. 

Brown, Weldon A. The common`cause, collectivism: menace or challenge? Pp. 258. 
N.Y.: North River Press. 1949, ` 

Casanova, Laurent. Le parti communiste, les intellectuels, et la nation. Fp. 141. Paris: 
Éditions sociales. 1949. 

Cole, Margaret, ed. The Webhs and their work. Pp. 304. London: F. Muller. 1949. 

Duponi, Fabricius, Manifeste des inégaux. Pp. 188, Paris: Éditions des Gazettes. 1948. 

Elliott, William Y., and McDonald, Neil A., eds. Western political heritage. Pp. 1027., 
N.Y.: Prentice-Hall, 1949. 

Fifoot, C. H. S. History and sources of the common law; tort and contract. Pp. 446. 
London: Stevens. 1949. 

Fischer, Antony. The case for freedom. Pp. 86. London: Runnymede Press. 1949. 

Frank, Jerome. Law and the modern mind. Pp. 399. N.Y.: Coward-McCann. 1949. 

Gandhi, Mahatma. India of my dreams, comp. by R. K. Prabhu. Pp. 128. London: 
Luzac. 1949. 

“Gastélum, Bernardo J. El hombre frente al estado. Pp. 18. Mexico City, 1949. 

Grey, Lloyd E. William Morris: prophet of England’s new order. Pp. 386. London: 
Cassell. 1949. 

Kohn, Hans. The twentieth century; a mid-way account of the western world: Pp. _ 
251. N.Y.: Macmillan. 1949 

Laski, Harold J. Trade unions in the new society. Pp. 192. N.Y.: Viking. 1949. 

Laski, Harold J. Socialism as internationalism. Pp. 16. London: Fabian Publications, 
1949, 

Lasswell, Harold D., and others. Language of politics; studies in quantitative semantics. 
Pp. 406. N.Y.: G. W. Stewart. 1949. 

Lindsay, Jack. Marxism and contemporary science. Pp. 261. London: Dobson. 1949. 

Mann, Thomas. Goethe und die Demokratie. Pp. 21. London: Oxford. 1949. 

Maspétiol, Roland. I/Etat devant la personne et la société. Pp. 152. Paris: Recueil 
Sirey. 1948. 

Mason, Alpheus T. Free government in the making; readings in political thought. Pp. 
846. N.Y.: Oxford. 1949, 

Mayer, J. P. Political thought in France; from the revolution to the fourth republic. 
Pp. 142. London: Routledge and K. Paul, 1949. 

Merrill, Walter M. From statesman to philosopher; a study in Bolingbroke’s deism, 
Pp. 284, N.Y.: Philosophical Lib. 1949. 

Perry, Ralph B. Characteristically American. Pp. 177. N.Y.: Knopf. 1949. 

Plamenaiz, John. Mils utilitarianism. Pp. 228. Oxford: Blackwell. 1949. 

Pribram, Karl. Conflicting patterns of thought. Pp. 176. Wash., D.C.: Pub. Affairs 
Press. 1949. 

Schlesinger, Arthur M., Jr. The vital center; the politics of freedom. Pp, 284. Boston: 
Houghton. 1949, 

Schweitzer, Albert. The philosophy of civilization, tr. by C. T. Campian. Pp. 364. 
N.Y.: Macmillan. 1949. 

Shirley, John. Richard Hooker and contemporary political ideas. Pp. 274. London: 
8.P.C.K. 1949. 

Spirito, Ugo. La filosofia del communismo. Pp. 150. Florence: G. C. Sansoni. 1948. 
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Viereck, Peter R. E. Conservatism revisited; the revolt against revolt, "1815-1949, Pp. 
202. N.Y.: 'Seribner. 1949. 

Villasefior, José S. Ortega y Gasset, existentialist, tr. by Joseph Small. Pp. 272. 
Chicago: Henry Regnery. 1949. 

White, Morton G. Social thought i in America; the revolt against formalism. Pp. 260. 
N.Y.: Viking Press. 1949. : 


Articles 


Communism. A study in Stalinism. G. B. Thomas. Nineteenth Century and After. 
Aug., 1949. 





, The Russian and Chinese revolutions. F. A. Voight. Soundings. Aug., Sept., 
1949: z 
Democracy. Concrete democracy. J. Middleton Murry. Fortnightly. Aug., 1949. 
. Some theoretical schemes of proportional representation. Duncan Black. Can. 
Jour. of Econ. and Pol. Sci. Aug., 1949. 
. Education in a democracy. Harold Benjamin. How may the schools further 
democracy? Harold Alberty. Annals. Sept., 1949. 
. Overloaded democracy. Gerald W. Johnson. Harper’s. Sept., 1949. 
Emerson. Emerson and the political economists. John C. Gerber. New England Quar. 
Sept., 1949. 
General. Du governement de la liberté. Michel Debré. Rev. du Droit Pub. et de la 
Science Pol. Jan—Mar., 1949. 
. Red tape. Henry Clay. Law Quar. Rev. Apr., 1949. 
. The organic state. G. R. G. Mure. Philosophy. July, 1949. 
. Intellectual history and its problems. Franklin L. Baumer. Jour. of Modern 
Hist. Sept., 1949. 
. The new society, pts. I and II. Peter F. Drucker. Harper’s. Sept., Oct., 1949. 
Goethe. Goethe—1949. Albert Solomon. Soc. Research. Sept., 1949. 
. Goethe and the unity of mankind—a report on the Goethe bicentennial con- 
vocation. R. M. Hutchins and others. Common Cause. Oct., 1949. 
. Goethe and the history of ideas. Walter A. Kaufmann. Jour. of Hist. of Ideas. 





























Oct., 1949. 
Jahn. Warning for a western union: Metternich and Jahn. Peter Viereck. Current 
Hist. Aug., 1949. 
. Father Jahn’s nationalism. Hans Kohn. Rev. of Politics. Oct., 1949. 
Jaurès. Jean Jaurés—last of the great tribunes. Henry W. Ehrmann. Sos. Research. 
Sept., 1949. ; : 
Legal Philosophy. The non-judicial judge. Cecil Carr. Law Quar. Rev. Apr., 1949. 
. The person in imagination or persona ficta of the corporation, Maximilian 
Koessler. La. Law Rev. May, 1949. 
. Justice in search of a handmaiden. James A. Fee. Univ. of Fla. Law Rev. 
Summer, 1949. 
. Law and the social sciences—especially sociology. Karl N. Llewellyn. Harvard 
Law Rev. June, 1949. 
. Latin-American philosophy of law in the twentieth century, I. Josef L. 
Kunz. N.Y. Univ. Law Quar. Rey. July, 1949. 
. The law and semantics. Guy G. de Furia. Penna, Bar Assn. Quar. Oct., 1949. 
Liberalism. A proposito della evoluzione del liberalismo vista da un liberale. Emilio 
Betti. Nuova Revista, No. 5-7, 1949. 
. The mark of western tradition. Oliver Franks. Va. Quar. Rev. Autumn, 1949. 
. What kind of liberal are you? Robert Bendiner. Commentary. Sept., 1949. 
J. S. Mill. A note on Mill’s “Liberty.” Leicester Webb. Jour, of Pub. Admin. Mar., 
1949. 7 


























° s . RECENT PUBLICATIONS OF POLITICAL INTEREST 1323 - 

Montesquieu. Quelques réflexions sur “l’Esprit des Lois.” B. Mirkine-Guetzévitch. Rev. 
Pol. et Parl. July, 1949. 

Plato. The philosophy of existence; Plato’s Gorgias. Eric Voegelin. Rev. of Politics. 
Oct., 1949. 

Political Science. The issue of ethical neutrality in political science. Felix Kaufmann. 
Soc. Research. Sept., 1949. v 

Socialism. Il diritto di proprietà socialista dello stato. A. W. Wenedilsiow. Nuova 
Revista. No. 5-7, 1949. 

Social Science. Scientific method and social phenomena. George A Lundberg. Sociology 
and Soc. Research. Sept.—Oct., 1949. 


GOVERNMENT PUBLICATIONS 


MILES O. PRICE Be 
Law Library, Columbia University 


' , AMERICAN 
UNITED STATES : : 
Census Bureau Me - 


Governmental revenue in 1948. Washington: Govt. Ptg. Of., 1949, 12 p. (processed) 
Large-city finances in 1949. Washington: Govt. Ptg. Of., 1949. 56 p. (processed) 
State distribution of public employment in 1948. Washington: Govt. Ptg. Off., 1949. 
17 p. (processed) 

State tax collections in 1949. Washington: Govt. Ptg. Off., 1949. 10 p. (processed) 
Summary of ‘city government finances in 1949. Washington: Govt. Ptg. Off., 1949. 
12 p. (processed) 


Congress 


Atomic energy joint committee. Investigation into United States atomic energy project. 
Hearings, 81st Cong., ist sess . . . (Some 22 small pamphlets reporting these hearings 
have been published to date.) - 
Economic report joint committee. Federal expenditure and revenue policies. Hearings... . 
81st Cong., Ist sess... Washington: Govt. Ptg. Off., 1949. 26 p. 
House of representatives Naturalization laws; comp. by Elmer A. Lewis . . . Washington: 
. Govt. Ptg. Of., 1949. 288 p. 45e. 
Foreign affairs committee. Institute of American Affairs. Hearings, 81st Cong., 
. Ist sess., on H. R. 2597... Washington: Govt. Ptg. Of., 1949. 95 p. 
Mutual defense assistance act of 1949. Hearings... 81st Cong., lst sess., on 
H.R. 5748 and H.R. 5895... Washington: Govt. Ptg. Off., 1949. 
Judiciary committee. Amending Sections 7 and 11 of the Clayton act. Hearings 
. 8lst Cong., Ist sess., on [various bills,] Washington: Govt. Ptg. Of., 1949. 148 p. 
(Serial No. 10.) 
To amend Title 28 of the United States Code with respect to the Tax Court. 
Hearings ... 81st Cong., Ist Bess., on H.R. 3113... Washington: Govt. Pig. Of., 
1949. 55 p. (Serial No. 9.) 
Public works committee. Columbia valley administration. No. 81-8. Hearings ... 
81st Cong., Ist sess., on H.R. 4286 and H.R. 4287... Washington: Govt. Ptg. Of., 
1949. 807 p. ° 
Un-American activities committee. Hearings regarding Communist infiltration of 
minority groups. Hearings... 8lst Cong., Ist sess... Washington: Govt. Pig. Of., 
1949. 2 pts. s 
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—Report on American Slav Congress and associated organizations, Washington: 
Govt. Ptg. Off., 1949. 151 p. 9 pl. map. 
Senate. Agriculture and forestry committee. International wheat aeteemieni funds. 
Hearings ... 81st Cong., Ist sess., on S. 2287 and 5. 2383 . .. Washington: Govt. Ptg. 
_ Ofi., 1949. 52 p. 
‘Armed services committee. “Uniform code of military justice. Hearings . . 8lst 
Cong., Ist gess., on S. 857 and H.R. 4080, bills to unify, consolidate, revise, and codify 
the articles of war... Washington: Govt. Ptg. Off., 1949. 334 p. 
Banking and currency committee. Economic power of labor organizations. Hear- 
ings .. . 8lst Cong., Ist sess. Washington: Govt. Ptg. Of., 1949. pt 1. 547 p., bibliog- 
raphies. 
Expenditures in executive departments committee. National commission on inter- 
governmental relations. Joint hearings... 81st Cong., lst sess. [on various bills] 
Washington: Govt. Ptg. Off., 1949. 267 p. 
Reorganization plans no. 1 and no. 2 of 1949. Hearings, 81st Cong., Ist sess., on 
Reorganization plan no. 1 of 1949, to provide for department of welfare, and Reorgani- 
zation plan no. 2 of 1949, transferring bureau of employment security. Washington: 
Govt. Ptg. Off., 1949. 349 p. 
Foreign relations committee. Fisheries conventions. Hearings... 8ist Cong., Ist 
sess., on ratification of [various fisheries conventions.] Washington: Govt. Ptg. Off., 
1949. 181 p. 
Military assistance program. Joint hearings before committee on foreign relations 
and committee on armed services, 8lst Cong., Ist sess., on S. 2888... Washington: 
Govt. Ptg. Of., 1949. 252 p. 
North Atlantic treaty. Documents relating to the North Atlantic treaty. Wash- 
ington: Govt. Ptg. Off., 1949. 128 p. 
Judiciary committee. Control of subversive activities. Hearings... 81st Cong., 
ist sess., on S. 1194 and S. 1196... Washington: Govt. Ptg. Of., 1949. 255 p. 
To amend the anti-trust laws. Hearings . . . 81st Cong., ist sess., on S. 1910... 
Washington: Govt. Ptg. Off., 1949. 45 p. 
To prohibit picketing of courts, joint hearings ... 81st Cong., Ist sess., on S. 
1681 and H.R. 3766 ... Washington: Govt. Ptg. Off., 1949. 31 p. 
Labor and public welfare committee. National health program, 1949. Hearings ... 
81st Cong., Ist sess., on [various Senate bills relative to a national health program.] 
Washington: Govt. Ptg. Off., 1949. pt. 2, p. 621-1247. 
‘Public works committee. Columbia Valley administrations. Hearings ... 81st 
Cong., Ist sess., on [various Senate bills] dealing with the development of the water 
resources of the Columbia River Basin and the establishment of a Columbia Valley“ 
administration. Washington: Govt. Ptg. Off., 1949. pt. 1, 1053 p. 









































Defense Secretary 


Committee on a uniform code of military justice. Comparative studies of the Commit- 
tee... Washington, 1949. v.p. (Some 121 brief mimeographed studies on various 
aspects of the code. 

Uniform. code of military justice. Text, references, and commentary based on 
the report of the Committee ... Washington, 1949. 167 p. (mim.) 





Library of Congress 


Bibliography of periodical literature on Near and Middle East; prepared by Sidney S. 
Glazer. Washington, 1949. p. 229-242. [Reprinted from Middle East journal, v. 3, no. 
2, Apr., 1949.] 

Checklist of hearings before Congressional committees through the 67th Congress. 
Part II: House committee on appropriations. Comp. by Harold O. Thomen, preliminary 
edition. Washington, Library of Congress, 1949. 50 p. (processed) 35e. . 
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Public affairs bulletins: 

No. 71. Lhe Bogota conference, by Lottie M. Manross. Washington, Library of 
Congress, 1949. 66 p. (processed) 45e. 
No. 72. Federal excise taxes, by Raymond E. Manning. A history of -federal excise 
taxation ... Washington, Library of Congress, 1949. 104 p. (processed) 70e. ` 
No. 74. Facts and figures about the federal government, by W. Brooke Graves. 
Washington, 1949. 71 p. (processed) 45c. 
No. 75. Planning national defense, 1950 to 1970, by S. Arthur Devan. Washington, 
Library of Congress, 1949. 105 p. (processed) 


State Department 


Current review of economic and social problems in United Nations. (This is a new series 
of small pamphlets, not in the numbered State Department series. The first issue was in 
March, 1949.) 

Trials of war criminals before the Nuernberg military tribunals under control council 
law no. 10. Volume 1. Nuernberg, October, 1946~April, 1949. Washington: Govt. Ptg. 
Off., 1949. 1004 p. $2.75. 

The following in the numbered series of State Department publications have appeared, 
all from the Government Printing Office, 1949, Since most of the numbered publications 
appear also in the Treaties and other International Acts series, these are not listed here. 
3277, 3548. Documents on German foreign policy, 1918-45. From the archives of the 
German Foreign ministry. Series D, vol. 1, From Neurath to Ribbentrop. 1220 p. 
$3.25. Series D, vol. 2, Germany. and Czechoslovakia, 1937-1938. 1070 p., map. $3.25. 
3382. Proceedings of the Inter-American conference on conservation of renewable 
natural resources, Denver, Colorado, September 7-20, 1948. 782 p. $2.25. 
3428. Energy resources of the world. 128 p. $2.25, 

3471. Biographic register of the department of state, April 1, 1949. 423 p. $1.50. 
3508. Foreign relations of the United States, 1933: Vol. III, The Far East. xeviii, 
794 p. $2.75. 

3526. The Bonn constitution: basic law for the Federal Republic of Germany. 52 p. 15c, 
3540. Compulsory jurisdiction of the International Court of Justice. 21 p. 15c. 

3569. The President’s point four program... Address by Assistant Secretary Allen. 


3571. Protection of foreign interests in the United States, July 1, 1949. 14 p. free. 
3573. United States relations with China, with special reference to the period 1944-1949, 
1054 p. $3.00. 

3576. Human rights. Draft covenant revised at fifth session of the commission on 
human rights. 12 p. 

3590. International protection of works of art and historic monuments. 50 p. 25e. 
3606. The military assistance program. 50 p. free. 

3612. The foreign service of the United States, August 15, 1949. 68 p. 20c. 

3615. Publicatious of the department of state, July 1, 1949. 35 p. free. 

3621. Technique for peace: the United Nations and pacific settlement. 12 p. 5c. 

3627. The United Nations: 4 years of achievement. 35 p. 15c. 

3680. The foreign policy of a free democracy. Address by Philip ©. Jessup. 5 p. free. 
3638. The problem of the former Italian colonies at the third session of the General 
Assembly, by David W. Wainhouse and Philip A. Mangano. 363-396 p. 

3645. Greece and the United Nations, 1946-1949. A summary record, by Harry N. 
Howard, 31 p. 20c. 


Women's Bureau, Labor Department 
Women serving in 1949 state legislatures. Washington, 1949. 6 p. (prdosieed) 
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ALABAMA = ' © 


University of Alabama, University. Bureau of public administration. Research, education, 
and regionalism; the bureau of public administration, 1938-1948, by Rowland Egger 
and Weldon Cooper. University, 1949. 284 p. (Publications 34) . 


CALIFORNIA 


` Legislature. Assembly. Constitution of the United States, Constitution of the State of 
California. Sacramento, 1949. 542 p. il. 

Interim committees on state and local taxation, Assembly and Senate. (These committees 
during 1949 issued elaborate reports, covering the costs of selected governmental serv- 
ices in California, aggregate property tax rates and their implications, simmarization 
of the views of the. committees on federal, state, and local finance.) 

University of California, Berkeley. Federally-owned property in California. Berkeiey, 
Univ. of California, 1949. 37 p. (1949 legislative problems no. 7) 
Special districts in California local government. Berkeley, Univ. of California, 
1949. 40 p. (mim.) (1949 legislative problems, no. 4) 
State aid to local school systems. Berkeley, Univ. of California, 1949. 37 p. 
(mim.) (1949 legislative problems, no. 5.) 
Urban development laws and. action. Berkeley, Univ. of California, 1949. 
34 p. (mim.) (1949 legislative problems, no. 10) 

University of California at Los Angeles. Bureau of governmental research. Coöperative 
administration of property taxes in Los Angeles county, by J. E. Swanson, W. R. Bigger, 
and W. W. Crouch. Los Angeles, 1949. 63 p. (Studies in local government no. 12.) 
Coöperative health administration in metropolitan Los Angeles, by Margaret 
Gorsuch Morden and Richard Bigger. Los Angeles, 1949. 52 p. (Studies in local govern- 
ment, no. 11.) 














ma 


CONNECTICUT 


Inter-racial commission. College admission practices with respect to race, religion, and 
national origin of Connecticut high school graduates, by Henry G. Stetler. Hartford, 
1949, 111 p. 

' University of Connecticut, Storrs. Institute of public service. The Connecticut county; a 
description of its organization, function, and relationship with other governmental 
units, by Henry J. Faeth. Storrs, 1949. 48 p. 35c. 


GEORGIA 


University of Georgia, Athens. Institute for the study of Georgia problems. State super- . 
vision of local fiscal affairs in Georgia, by R. P. Brooks. Atlions; 1948. 35 p. (Mono- 
graph no. 6) 


YLLIN ors 


Commission for the revision of park laws for districts under 600,000. Report . . . Chicago, 
Burdette Smith Co., 1949. 56 p. 

Legislative Council, Research Dept. Financial aid for local governments. Springfield, 
1949. 44 p. (Publ. 92) 

Publication requirements as to local government finances. Springfield, 1949. 
29 p. (Publ. 89) 

Selection of judges. Springfield, 1948. 26 P- (Publ. 87) 

University of Ilinois, Urbana. The direct primary in Georgia, by L. M. Holland. Urbana, 
University of Illinois Press, 1949. 125 p. (Illinois studies in the social sciences, v. 30, 
no, 4) . 
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KANSAS * 


University of Kansas, Lawrence. Bureau of government research. An introduction to 
municipal finance; a survey of second-class Cities i in Kansas, by Jack F. McKay. Law- 
rence, 1949. 42 p. ; A 


KENTUCKY 
General assembly. Legislative research commission. The inequality of assessments, pre- 
pared by research staff... Frankfort, 1949, 44 p. (Research publ. no. 1) 

MARYLAND 


State planning commission, Baltimore. A plan for the development of Ann Arundel 
county. Baltimore, 1949. 148 p. 

University of Maryland, College Park. Bureau of public administration. Improving the 
government of Salisbury, by Joseph M. Ray. College Park, 1949. 42 p. 


MASSACHUSETTS 


Finance commission of the city of Boston. Report of the survey òf the water system of the 
city of Boston, July, 1949. Boston, Wright & Potter Print Co., 1949. 125 p. (House 
doc. no. 2700, 1949) 


MICHIGAN 


University of Michigan, Ann Arbor. Bureau of government. Exploring the Michigan tax 
situation; selected references on state and local tax sources and tax policy, comp. by 
Ione E. Dority. Ann Arbor, 1949. 13 p. 


MISSOURI 
General assembly. Committee on legislative research. The mentally ill; their care and 
treatment in four selected states. Jefferson City, 1949. 29 p. 

NEW HAMPSHIRE 


University of New Hampshire, Durham, Bureau of government research. The administra- 
tion of fire insurance on municipal buildings in New Hampshire, by Joseph R. Coupal, 
Jr. Durham, 1949. 15 p. 


NEW JERSEY 
Law revision and drafting commission. Manual for use in drafting legislation for intro- 
duction in the New Jersey legislature. Trenton, n.d., 30 p. 

NEW MEXICO 


„University of New Mexico, Albuquerque. Dept. of government. Constitutional amendments 
in New Mexico, 1949. J. E. Holmes, ed. Albuquerque, 1949. 23 p. 25c. 

The Republican party in New Mexico; a challenge to constructive leadership, 
by Charles B. Judah. Albuquerque, 1949 37 p. 





NEW YORK i 
Joint legislative committee on interstate coöperation. Report. Albany, 1949. 106 p. (Legis. 
doc. 1949, no. 51) 
Temporary commission on coérdination of state activities. Third interim report. Albany 
1949, 213 p. (Legis. doc, 1949, no. 64) 
University of the state of New York. New York state library. A checklist of the official 
publications of the state of New York. Albany, 1949. 50 p. (mim.) ° 
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OKLAHOMA ` ` a at Enae 


Legislative council. Federal-state relations and Oklahoma’ s constitution, by E. Foster 
Dowell. Oklahoma City, n.d., 72 p. (Constitutional studies no. 18, Nov. 1948.) 
Judicial personnel. Oklahoma City, 1949. 77 p. (Constitutional studies no. 16) 





PENNSYLVANIA = e 
Pennsylvania State College, Institute of local government. Sewer rentals in Pennsylvania 


municipalities, by David L. Corll and J. Edward ‘Slupecke. Stave Dii 1949. 
45 p. $1.00. 


SOUTH CAROLINA ; 
University of South Carolina. Bureau of public administration. Metropolitan Charleston, 
by Christian L. Larsen and ‘Robert H. Stoudemire. Charleston, 1949. 48 p. _ 

SOUTH DAKOTA 


University of South Dakota, Vermillion. Governmental research bureau. Handbook for 
South Dakota municipal officials, by Earl H. Stensland. Vermillion, 1948. 112 p. 


TEXAS 


University of Teas, Austin. Bureau of municipal research. A debt manual for Texas 
cities, by Lynn F. Anderson. Austin, 1949. 56 p. (Municipal studies no. 35) $1.00. 

University of Texas, Austin. Bureau of municipal research. Methods of constitutional 
revision, by. John P. Keith. Austin, 1949. 79 p. (mim.) (Information bulletin no. 3) 
Salaries and wages of municipal employees in T by W. Terrell Blodgett. 
Austin, 1949, 120 p. (Information bulletin no. 2) 





* UTAH 


University of Utah, Salt Lake City: Institute of government. The Utah municipal league, 
` by Thomas W. Thorsen and Evan A. Iverson. Salt Lake City, 1949. 12 p. 


WASHIN GTON 


University of Washington, Seattle. Bureau of governmental’ research and services. Business 
license ordinances, based on gross revenues selected from Washington cities. Seattle, 
1949. 33 p. (Information bulletin no. 113) 

Sewage collection and treatment works in the state of Washington, by Emil 
C. Jensen and Joshua H. Vogel. Seattle, 1949. 106 p. (Report no. 86, rev. 1949) 





FOREIGN AND INTERNATIONAL 


INTERNATIONAL COURT OF JUSTICE 


Reparation for injuries suffered in the service of the United Nations. Advisory opinion 
of April 11, 1949, Leyden, Sijthoff’s Publishing Co., 1949. 173-220 p. i 


UNITED NATIONS 


Atomic energy commission official records. Fourth year, special LAD no. 1: 
Recommendations . . . for the international control of atoms energy ... Lake Success, 
N. Y., 1949. 75 p. (AEC/. 1/77/Rev. 2) 

Economic affairs depariment. Inflationary and diato tendencies, 1946-1948. Lake 
Success, N. Y., 1949. 52 p. (1949. II. A. 1) 

Maintenance of full employment. Lake Success, N. Y., 1949. 97 p. (1949. II. 





A. 2) 
———* Supplement to major economic changes in 1949. Lake Success, N. Y., 1949. 
119 p. (1949. II. C. 2) 
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Economic and social council. Economic commission for Latin America, Multilateral 
compensatjon of international payments in Latin America. Lake Success, N. Y., 1949. 
75 p. (mim.) E/CN. 12/87. 

General assembly. Establishment of an administrative tribunal. Report of the secretary- 
general. Lake Success, N. Y., 1949. 27 p. (mim.) (A/986.) ` ' 
*Full eniployment. Recent developments in the woud economic situation. Lake 
Success, N. Y.; 1949. 71 p. (mim.) (A/C. 2/168) 

Information from non-self-governing territories: summary and analysis of 
information transmitted under Article 73 of the Charter. Report of the secretary- 
general. (There ‘are about forty such reports so far during 1949.) 

Library policy and organization. Lake Success, N. Y., 1949. 7 p. (mim.) (A/C. 











5/298) ; 
Methods and procedures of the General Assembly: Report of the special com- . 
mittee... Lake Success, N. Y., 1949. 58 p. (mim.) (A/937) 

Observance i in Bulgaria, Hungary, and Rumania of human rights and funda- 
mental freedoms. Letter from the United States representative to the United Nations, 
addressed to the secretary-general. Lake Success, N. Y., 1949. 72 p. (mim.) (A/985 
Same, Letter from the United Kingdom representative. Lake Success, N. Y., 1949. 
51 p. (mim.) (4/990) ` 
Privileges and immunities of the United Nations. Report of the secretary- 
general, Lake Success, N. Y., 1949. 7 p. (mim.) 

Study of the organization and operation of United Nations commissions. Sub- - 
mitted by working group I. Lake Success, N. Y., 1949. v.p. (mim.) (A/AC. 18/SC. 6/6) 
International law commission. Report... covering its first session, 12 April—-9 June) 
1949, Lake Success, N. Y., 1949. 10 p. (A/925) 
Library services, Selected bibliography of the specialized agences related to the United 
Nations. Lake Success, N. Y., 1949. 28 p. (Bibliographical series no. 1) (1949. I. 16) 
Mission to Haiti. Mission en Haiti. Rapport de la mission d’assistance technique... 
Lake Success, N. Y., 1949. 362 p. illus, maps. (1949. ITB. 2) 

Public information department. Genocide. Background paper no. 52. Lake Success, 
N. Y., 1949. 11 p. 

International trusteeship system and the trusteeship council. Background 
paper no. 48. Lake Success, N. Y., 1949. 43 p. (mim.) 

Secretary-general. Economic development of under-developed countries. Plan for an 
expanded codperative programme... Lake Success, N. Y., 1949. 39 p. (processed) 
(B/1327/Add, 2) 

Historical survey of the question of international criminal jurisdiction. Lake 
Success, N. Y., 1949. 147 p. (1949. V. 8) 

Security council. Commission des Nations Uniés pour l'Indonesia. Premier rapport 
provisoire ... Lake Success, N. Y., 1949. 120 p. (mim.) (S/1373) 

Social affairs department. International exchange of social welfare personnel. Technical 
assistance for social progress no. 1. Lake Success,’N. Y., 1949. 112 p. (E/CN. 5/105/ 
Rev. 1) 

United Nations commission of investigation concerning Greek frontier incidents. Lake 
Success, N. Y., 1949. 31 p. (1949. X. 3) The subsidiary group of the United Nations 
commission of investigation concerning Greek frontier incidents. Lake Success, N. Y., 
1949. 26 p. (1949. X, 4) 

United Nations Commission on Korea. Report. Lake Success, N. Y., 1949. 2v. (Supple- 
ment No. 9 (4/936) (Supplement No. 9 (A/936/Add. 1) 

United Nations Special committee on the Balkans. Report... Lake Success, N. Y., 
1949, 25 p. maps. (Supplement No. 8 (A/935)) 
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